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THE STATE OF SOUTH CAROLINA
Mar 152022 In the Court of Appeals EGE e B
8.C. SUPREME COURT R -V & y
APPEAL FROM YORK COUNTY SE‘P 09 2020

Court of Common Pleas SC Court of Appeals

Daniel Hall, Circuit Court Judge

Case No. 2020-CP-46-00549
Appellate Case No.

LB PARK, LLGC, oottt st esrt e seteesveestveseeeessnessnsesanesasassenneesesennes Respondent,

San Juan Holdings, Brett Osborne, the trustee; Bret Osborne as Trustee of San Juan Holdings;
Ryan Powell; and John Doe and Mary roe, representing all unknown persons having or claiming
to have any right, title, or interest in or to, or lien upon the real estate described as 25056
Timberlake Drive, York County, South Carolina, TMS 643-10-0001-023, their heirs and assigns,
and all other persons, firms, or corporations entitled to claim under, by or through the above named
Defendant(s), and all other persons or entities unknown claiming any right, title, interest, estate in,
or lien upon the real estate described as 25056 Timberlake Drive, York County, South Carolina,
TMS 643-10-01-023 ..ottt ettt et e st e st eseeeereseresneeeneeneeees Defendants,

OF WHOM Ryan POWell iS the .......ccoeeviviiiiieiiiceiceecceeececeeee e Appellant.

MOTION TO DISMISS APPEAL

Pursuant to Rule 240, SCACR, LB PARK, LLC (“LB PARK”) héreby moves for the
dismissal of this appeal on the grounds that the underlying order is not immediately appealable.
LB PARK further asks that this motion be decided on an expedited basis such that title to the
property involved can be quickly determined consistent with the procedures in place for clearing

tax title.



BACKGROUND

On February 12, 2020, LB PARK filed this action to quiet tax title to real property located
in York County (the “Property”), pursuant to S.C. Code Ann. §§ 12-61-10 to -60. (Complaint
attached as Ex. 1). As set forth in the Complaint:

11.  SB MUNI CUST % LBSC-11 LLC (“SB MUNTI”) purchased the

k Property at the York County tax sale held on November 6, 2017, with a bid of
$171,000.00. York County conveyed tax title to SB MUNI by tax deed dated and
recorded on December 26, 2018, in the ROD in Book 17337, page 73 (the “Tax

Deed”™).

12. SB MUNI subsequently conveyed the Property to Plaintiff by

quitclaim deed dated January 7, 2019, and recorded in the ROD on January 10,

2019, in Book 17361, page 145.

On May 14, 2020, Appellant Ryan Powell filed a motion to dismiss. (Attached as Ex. 2).
On June 23, 2020, LB PARK filed a motion for an order of reference. (Attached as Ex. 3). Both
motions were heard on July 22, 2020. The Circuit Court denied Powell’s motion to dismiss and
granted LB PARK’s motion for an order of reference by order dated August 20, 2020. (Order
attached as Ex. 4). The order reads: “[a]fter careful consideration, Plaintiff’s Motion for Order of
Reference to the Master in Equity is GRANTED. Defendant’s Motions to Dismiss are DENIED.”
Powell now seeks to appeal that order.

This is not Powell’s first appeal as it relates to LB PARK’s attempts to confirm its
ownership of the Property. Powell previously filed an appeal (Appellate Case No. 2019-000979)
that is currently being held in abeyance pending the disposition of this action. LB PARK simply

seeks a determination on the merits of this action consistent with the mandate of Rule 1, SCRCP



(“These rules govern the procedure in all South Carolina courts in all suits of a civil nature whether
cognizable as cases at law or in equity, with the exceptions stated in Rule 81. They shall be
construed to secure the just, speedy, and inexpensive determination of every action.”). Powell, on
the other hand, does not want possession of the Property to be transferred to LB PARK and has
every incentive to delay a ruling for as long as possible.

ARGUMENT

“The right of appeal arises from and is controlled by statutory law.” N.C. Fed. Sav. & Loan
Ass’n v. Twin States Dev. Corp., 289 S.C. 480, 481, 347 S.E.2d 97, 97 (1986). Appealability is
generally governed by S.C. Code Ann. § 14-3-330, and interlocutory orders are otherwise not
immediately appealable. See, e.g., Flagstar Corp. v. Royal Surplus Lines, 341 S.C. 68, 533 S.E.2d
331 (2000); Senter v. Piggly Wiggly Carolina Co., 341 S.C. 74, 533 S.E.2d 575 (2000); Breland
v. Love Chevrolet Olds, Inc., 339 S.C. 89, 529 S.E.2d 11 (2000). In this case, the order is not
appealable under any of the categories provided in S.C. Code Ann. § 14-3-330.

Generally, the denial of a motion to dismiss under Rule 12(b) is not immediately
appealable. Burkey v. Noce, 398 S.C. 35, 726 S.E.2d 229 (Ct. App. 2012) (noting that generally
the denial of motions to dismiss based on failure to state a claim, statute of limitations, lack of
subject matter jurisdiction, and to change venue are not immediately appealable); Huntley v.
Young, 319 S.C. 559, 462 S.E.2d 860 (1995); McLendon v. South Carolina Dept. of Highways and
Public Transportation, 313 S.C. 525, 443 S.E.2d 539 (1994); Moyd v. Johnson, 289 S.C. 482, 347
S.E.2d 97 (1986). The same should apply here. The order merely denies the motion to dismiss.

With respect to the grant of LB PARK’s motion for an order of reference, the order does
not deprive Powell of any mode of trial to which he might otherwise be entitled. “Ordinarily the

granting or refusal of an order of reference is not appealable unless the granting of the reference



deprives a party of a mode of trial to which he is entitled by law, or the trial judge in refusing a
reference did so upon the erroneous belief that the cause of action was a legal one.” Williford v.
Downs, 265 S.C. 319, 321, 218 S.E.2d 242, 243 (1975). “Hence, the issue before the Court is
whether the appellant is entitled to a jury trial as a matter of ri ght. If [h]e is not, the appeal should
be dismissed.” Id.

With respect to actions to quiet tax title, the South Carolina Supreme Court has made it
clear that there is no right to a jury trial, even if the defendant asserts a counterclaim stating a cause
of action at law. Rosenbaum v. S-M-S 32,311 S.C. 140, 427 S.E.2d 897 (1993). As stated there:

Considering the unique circumstances existing in a tax forfeiture acquisition, and

the prevailing statutory provisions governing suits to clear tax titles, we conclude

that the appellant may not evade the intent of the legislature and obtain the right to

a jury trial by interposing a counterclaim designed to thwart the reasonable and

practical implication of Chapter 61.

Id. Therefore, the portion of the order granting the motion for reference is not immediately
appealable.

Additionally, an action concerning the validity of a tax sale is an action in equity. Johnson
v. Arbabi, 355 S.C. 64, 69, 584 S.E.2d 113, 115 (2003) (citing Bryan v. Freeman, 253 S.C. 50, 51,
168 S.E.2d 793, 793-94 (1969) (“An action to remove a cloud on and quiet title to land is one in
equity.”)); see also Godfrey v. Webb, 277 S.C. 246, 247, 285 S.E.2d 883, 884 (1982) (holding that
an action to set aside a tax deed and an action to confirm the same tax sale were both actions in
equity); Cathcart v. Jennings, 137 S.C. 450, 135 S.E. 558, 562 (1926) (“A court of equity has
Jurisdiction to remove a cloud upon title.”) (internal citations omitted). Accordingly, there is no

right to a jury trial in this case and there is no immediate appeal from the portion of the order

referring this matter to the Master in Equity.



CONCLUSION

For these reasons,‘ this appeal should be dismissed at this time for a prompt determination

on the merits.

Respectfully submitted,

W H SINKLER'BOYD, P.A.

Paral?P.Sprajll ($C Bar No. 68337)
ONE North Main Street, 2" Floor
P.O. Box 2048 (29602)

Greenville, SC 29601

(864) 240-3200
sspruill@hsblawfirm.com

A. Parker Barnes III (SC Bar No. 68359)
P.O. Box 11889

Columbia, South Carolina 29211-1889
(803) 779-3080
pbarnes@hsblawfirm.com

Attorneys for Respondent
LB PARK, LLC
September 4, 2020



STATE OF SOUTH CAROLINA
COUNTY OF YORK

LB PARK, LLC,

Plaintiff,
VS.
San Juan Holdings, Brett Osborne, the

trustee; Brett Osborne as Trustee of San
Juan Holdings; Ryan Powell; and John Doe

and Mary Roe, representing all unknown.

persons having or claiming to have any
right, title, or interest in or to, or lien upon,
the real estate described as 25056
Timberlake Drive, York County, South
Carolina, TMS 643-10-01-023, their heirs
and assigns, and all other persons, firms, or
corporations entitled to claim under, by or
through the above-named Defendant(s),
and all other persons or entities unknown
claiming any right, title, interest, estate in,
or lien upon, the real estate described as
25056 Timberlake Drive, York County,
South Carolina, TMS 643-10-01-023,

Defendants.

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,
a copy of which is herewith served upon you, and to serve a copy of your answer to the Complaint
on the subscriber at his office, Haynsworth Sinkler Boyd, P.A., 1201 Main Street, 22nd Floor
(29201), Post Office Box 11889, Columbia, So'uth Carolina (29211-1889), within thirty (30) days
after the service hereof, exclusive of the day of such service, and if you fail to answer the

Complaint within the time aforesaid, judgment by default will be rendered against you for the relief

demanded in this Complaint.

EXHIBIT 1

IN THE COURT OF COMMON PLEAS

Case No. 2020-CP-

SUMMONS
(Non-Jury)
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February 12, 2020

s/ Andrew M. Rawl
A. Parker Barnes III, SC Bar No. 68359
Andrew M. Rawl, SC Bar No. 102807

Haynsworth Sinkler Boyd, P.A.

Post Office Box 11889

Columbia, South Carolina 29211-1889
(803) 779-3080

Attorneys for Plaintiff
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF YORK Case No. 2020-CP-
LB PARK, LLC, ‘
Plaintiff,
Vs. COMPLAINT
(Non-Jury)

San Juan Holdings, Brett Osborne, the
trustee; Brett Osborne as Trustee of San
Juan Holdings; Ryan Powell; and John Doe
and Mary Roe, representing all unknown
persons having or claiming to have any
right, title, or interest in or to, or lien upon,
the real estate described as 25056
Timberlake Drive, York County, South
Carolina, TMS 643-10-01-023, their heirs
and assigns, and all other persons, firms, or
corporations entitled to claim under, by or
through the above-named Defendant(s),
and all other persons or entities unknown
claiming any right, title, interest, estate in,
or lien upon, the real estate described as
25056 Timberlake Drive, York County,
South Carolina, TMS 643-10-01-023,

Defendants.

Plaintiff LB PARK, LLC (“Plaintiff”), complaining of the defendants herein, would
respectfully allege and show unto this Court as follows:

1. Pursuant to S.C. Code Ann. §§ 12-61-10 to -60, Plaintiff asserts its Complaint against
the defendants for the purpose of clearing title to real property known as 25056 Timberlake Drive,
York County, South Carolina, tax map number 643-10-01-023 (the “Property”), which is herein

below more specifically described and identified. Plaintiff’s title to the Property derives from a tax
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deed resulting from a tax sale conducted by York County pursuant to statute and a subsequent
quitclaim deed from the tax sale purchaser.
The Property
2. The Property conveyed by the tax deed is more particularly described as follows:

All that certain piece or lot of land situated, lying or being in the County of York, State
of South Carolina, being known and designated as Lot 56 of Tega Cay Section 25 as
shown on plat recorded in the Office of the Clerk of Court for York County in Plat
Book 85 at Page 129, and on plat recorded in Plat Book 73 at Pages 23-26, and being
more recently shown and more particularly described in Plat Book 131 at Page 306,
reference to which is hereby made for a more complete description.

Derivation: This being property conveyed to San Juan Holdings, Brett Osborne, the
trustee, by Deed from Paramount Properties, Mark Muccl, the trustee, dated June 1,
2000 (probate says June 15, 2000), recorded June 27, 2000 in Book 3173, Page 343,
Oftice of the Clerk of Court for York County, SC; being the same property conveyed
to SB MUNI CUST % LBSC-11 LLC by Tax Title dated and recorded on December
26, 2018, in the Office of the Register of Deeds for York County in Deed Book 17337
at Page 73; and being the same property conveyed to LB Park, LLC by quitclaim
deed dated January 7, 2019, and recorded in the York County Register of Deeds
Office on January 10, 2019, in Book 17361, page 145.

TMS# 643-10-01-023.
Parties

3. Defendant San Juan Holdings, Brett Osborne, the trustee (“San Juan”) obtained title
to the Property by deed dated June 1, 2000, and recorded on June 27, 2000, in the York County
Register of Deeds Office (the “ROD”) in Book 3173, page 343.

4. By virtue of the foregoing deed, Plaintiff is informed and believes that San Juan
owned 100% of fee simple title to the Property prior to the tax sale. Accordingly, Plaintiff has
named San Juan as a party to extinguish and eliminate any and all interests that San Juan has or
may claim to have in, to, or upon the Pfoperty.

5. Plaintiff named Defendant Brett Osborne as Trustee of San Juan Holdings
(“Osborne™) as a party due to the Notice of Sale, Transfer or Exchange dated December 20, 2012,

and recorded on December 26, 2012, in the ROD in Book 13103, page 241 (the “Osborne Notice™).
, :
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6. | Plaintiff is informed and believes that the Osborne Notice did not convey title or any
other interest in the Property and that, after the Osborne Notice was recorded, title to the Property
remained vested in San Juan. However, Plaintiff has named Osborne as a party to extinguish and
eliminate the Osborne Notice as a cloud, impediment, or encumbrance upon the title to the Property.

7. Plaintiff is informed and believes that Defendant Ryan Powell has claimed to possess
an unrecorded ownership interest in the Property. While Plaintiff denies that Defendant Ryan Powell
has any interest in the Property, Plaintiff has named Defendant Ryan Powell as a party to provide him
with notice of this proceeding and the opportunity to protect any interest he claims to have in the
Property.

8. Defendants John Doe and Defendant Mary Roe and the other unknown defendants
(collectively the “Unknown Defendants™) represent and include all unknown persons or entities
having or claiming any right, title, or interest in or to, or lien upon, the Property.

9. The parties hereto, and the subject matter hereof, are within the jurisdiction of this
Court.

FIRST CAUSE OF ACTION
(Action to Quiet Tax Title)

10.  Plaintiff re-alleges and incorporates herein by reference all of the above allegations.

11. SB MUNI CUST % LBSC-11 LLC (“SB MUNI") purchased the Property at the York
County tax sale held on November 6, 2017, with a bid of $171,000.00. York County conveyed tax
title to SB MUNI by tax deed dated and recorded on December 26, 2018, in the ROD in Book 17337,
page 73 (the “Tax Deed”).

12. SB MUNI subsequently conveyed the Property to Plaintiff by quitclaim deed dated

January 7, 2019, and recorded in the ROD on January 10, 2019, in Book 17361, page 145.
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13. This Complaint is made for the purpose of clearing title to the Property against any
and all claims, if any, as have been or may be raised by any of the defendants adverse to the title and
ownership interests of Plaintiff acquired by the referenced tax sale proceedings, Tax Deed, and
quitclaim deed.

14. In support of the status of Plaintiff’s title and in support of this action to clear title by
determination of Plaintiff’s interests superior to other interests, specifically including any and all
interests of the defendants, Plaintiff alleges as follows:

a. On or about November 6, 2017, the Property was sold to SB MUNI at a tax
sale conducted by the taxing authorities for York County for unpaid ad valorem taxes.

b. Upon information and belief, the tax sale conducted by the taxing authorities
for York County was prosecuted pursuant to the controlling tax sale statutes, S.C. Code Ann. §§ 12-
51-40 to -170, including all requisite notices to the owner of record and any other parties in interest
to the Property.

C. SB MUNI was the successful purchaser of the Property at the referenced tax
sale, and the tax sale bid was paid in full pursuant to the notice of tax sale and was otherwise in
accordance with the statutory proceedings.

d. None of the defendants or any other person or entity took any action in
response to the notices or otherwise to redeem the Property, and the Property was conveyed by York
County to SB MUNI through the Tax Deed.

€. SB MUNI subsequently conveyed the Property to Plaintiff by quitclaim deed
dated January 7, 2019, and recorded in the ROD on January 10, 2019, in Book 17361, page 145.

15.  Plaintiff is informed and believes that by reason of the Tax Deed conveyed to SB

MUNI by York County in strict compliance with the controlling tax sale statutes and the subsequent
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quitclaim deed to Plaintiff, Plaintiff is the owner of marketable fee simple title to the Property without
regard to any outstanding or adverse clairﬁs of interest of any of the defendants, and that Plaintiff is
entitled to an order of this Court declaring and confirming that its title is free and clear of such adverse
lien interests and encumbrances or other claims to the Property, if any, as are or may be claimed or
asserted by any of the defendants.

16.  Plaintiff is further informed and believes that upon the Court’s issuance of its order
declaring and confirming that Plaintiff’s title is free and clear of such adverse interests and
encumbrances or other claims to the Property, if any, as are or may be claimed or asserted by any of
the defendants, Plaintiff is entitled to immediate possession of the Property, and that any tenants or
parties in possession of the Property, must be evicted from and vacate the Property within a reasonable
time to be determined by this Court.

FIRST ALTERNATIVE CAUSE OF ACTION
(Action to Recover Amounts Due)

17.  Plaintiff re-alleges and incorporates herein by reference all prior paragraphs of its
Complaint.

18.  Only in the event that the tax sale of the Property is set aside or declared void, Plaintiff
seeks to recover the amounts that the controlling authority requires be refunded and tendered to the
Plaintiff, which includes a refund of the tax sale bid, a refund of all Property taxes paid, a refund of
all costs justly chargeable against the Property, and interest at the statutory rate of 12% on the tax sale
bid from the date of the tax sale until paid, as provided in S.C. Code Ann. §§ 12-51-90, -100, together
with pre-judgment interest.

19. South Carolina law provides that, when a tax sale is set aside through litigation, the

courts must treat it as the ultimate redemption and that the provisions of S.C. Code Ann. § 12-51-100

apply.
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20.  Pursuant to S.C. Code Ann. § 12-51-100, Plaintiff is statutorily entitled to a refund of
the tax sale bid and the interest required by S.C. Code Ann. § 12-51-90. As the redemption period
expired on November 6, 2018, Plaintiff is entitled to interest on the tax sale bid at the statutory rate
of 12% from the date of tax sale as provided in S.C. Code Ann. § 12-51-90.

21.  Plaintiff is also entitled to a refund of all property taxes that it has paid and all costs
that they have paid that are justly chargeable against the Property.

22.  Asthe amount of the tax sale bid, paid property taxes, costs justly chargeable against
the Property, and legal interest are sums that are certain or are capable of being reduced to certainty,
Plaintiff is further entitled to receive and seeks to recover pre-judgment interest.

23.  Therefore, if the Court sets aside the tax sale of the Property, Plaintiff seeks judgment
against the party challenging the tax sale of the Property for the amount of the tax sale bid, paid
property taxes, costs justly chargeable against the‘ Property, and legal interest at the rate of 12% on
the tax sale bid from the date of the tax sale until paid, together with pre-judgment interest.

SECOND CAUSE OF ACTION
(Reformation of Tax Deed)

24.  Plaintiff reincorporates and re-alleges each of the foregoing allegations as fully as if
repeated herein verbatim.

25.  Inrelevant part, the legal description in the Tax Deed refers to a «. . . plat recorded in
the Office of the Clerk of Court for York County in Plat Book 85 at Page 129, and on Plat Book 73
at Pages 22-26 . . . ” (the “Plat”). (Emphasis added.)

26.  According to the applicable records for the Property maintained in the ROD, the Plat
was actually recorded in the ROD in Plat Book 73 at Pages 23-26, not Pages 22-26. (Emphasis

added.) A copy of the Plat is attached as Exhibit A.
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27.  Throughout the chain of title for the Property, the Plat is incorrectly referenced as
being recorded in Plat Book 73 at Pages 22-26. |

28. Therefore, Plaintiff seeks an Order of the Court reforming the Tax Deed, the quitclaim
deed to Plaintiff, and all previous deeds in the chain oftitle to reflect the correct recording information
for the Plat, which was actually recorded in Plat Book 73 at Pages 23-26.

WHEREFORE, for the reasons set forth above, Plaintiff prays for the following relief:

L. With respect to Plaintiff’s First Cause bf Action, Plaintiff prays that judgment be
entered in its favor against the defendants with a finding by the Court that any right, title, claim,
interest, or lien in or to the Property arising from the interests of any of the defendants in the Property
that they now claim or may claim in the future, be found to be junior or subsequent to Plaintiff’s title,
and that Plaintiff be provided a final and complete adjudication of the nature and extent of its title to
the Property so that it may own, possess, and transfer clear title to the Property; and that judgment be
entered in Plaintiff’s favor against the defendants and any other tenants or parties in possession of the
Property with a finding by the Court that Plaintiff is entitled to immediate possession of the Property
and ordering the York County Sheriff to evict and remove any tenants or parties in possession of the
Property from the Property within a reasonable time as determined by the Court.

2. With respect to Plaintiff’s First Alternative Cause of Action, and only in the event
that the tax sale of the Property is set aside or declared void, Plaintiff prays that judgment be
entered in its favor against the party challenging the tax sale with a finding by the Court that
Plaintiff is entitled to a refund of the tax sale bid, all Property taxes paid, all costs justly chargeable
against the Property, and legal interest on the tax sale bid at the rate of 12% from the date of the

tax sale on November 6, 2017, until paid, as provided in S.C. Code Ann. §§ 12-51-90, -100,
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together with pre-judgment interest, and that the Court order the party challenging the tax sale of
the Property to refund these amounts to Plaintiff.

3. With respect to Plaintiff’s Second Cause of Action, Plaintiff prays that judgment
be entered declaring and reforming the Tax Deed, the quitclaim deed to Plaintiff, and all previous
deeds in the chain of title to reflect the correct recording inforhation for the Plat, which is Plat
Book 73 at Pages 23-26.

4, Plaintiff also prays that the Court award it such other and further relief as fhe Court
. may déem just and proper.

s/ Andrew M. Rawl

A. Parker Barnes I1I, SC Bar No. 68359
Andrew M. Rawl, SC Bar No. 102807

Haynsworth Sinkler Boyd, P.A.

Post Office Box 11889

Columbia, South Carolina 29211-1889
(803) 779-3080

February 12, 2020 Attorneys for Plaintiff
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EXHIBIT S~

STATE OF SOUTH CAROLINA I
: [ IN THE COURT OF COMMON PLEAS
COUNTY OF YORK [
[ Case # 2020-CP-46-00549
LB PARK, LLC I
|
V. | Several Motions to Dismiss
|

Under Special Appearance
San Juan Holdings, Brett Osborne, the trustee;
Brett Osborne as Trustee of San Juan Holdings;

Ryan Powell; and John Doe and Mary Roe, =~
representing all unknown persons having or = © 'io’
claiming to have any right, title, or interest in or = E;’ i; é
to, or lien upon, the real estate described as e —
25056 Timberlake Drive, York County, South &2 S
Carolina, TMS 643-10-001-023, their heirs and = ?‘; = =
assigns, and all other persons, firms, or | ~w 5 —-_-_hf-
corporations entitled to claim under, by or | S =

through the above named Defendant(s), and all
other persons or entities unknown claiming any
right, title, interest, estate in, or lien upon the
real estate described as 25056 Timberlake
Drive, York County, South Carolina, |
TMS 643-10-01-023. [

COMES NOW Ryan Powell, the absolute owner of the land at issue in this case
("Owner" hereinafter). Owner makes these several motions to dismiss' by special
appearance with no intentions of ever submitting himself to the jurisdiction of this Court.

Attached as Exhibit A is an affidavit of Owner that is to be used to support these
motions. Unless or until Owner's affidavit is rebutted by a person with first hand
knowledge, Owner's affidavit stands as the truth in this matter.

Motion to Dismiss as Another Action is Pending
Between the Same Parties for the Same Claims

Owner brings this Motion under Rule 12(b)(8) SCRCP. LB PARK filed an action in
January of 2019 that includes the same claims made against the same parties (case #2019-
CP-46-000310). As a John Doe party Owner made a motion to dismiss that action for
want of subject matter jurisdiction and if the Court found it had jurisdiction over Owner's
private unrecorded property, Owner demanded he be allowed to intervene in that action.

The Circuit Court judge who heard that motion to dismiss admitted on the record that he

1 of 10 Special Appearance Motions to Dismiss

Nt hrm oo s o ea



m— i ————— - B - = : T T e e [

LIRT)

knew he did not have subject matter jurisdiction over Owner's private unrecorded
property but then he refused to do his duty to dismiss the case and also refused to allow
Owner to intervene. Owner took an immediate appeal of thét final judgment. LB PARK
moved to have Owner's apﬁeal dismissed. Owner prevaile'd. LB PARK then moved to
have the case remanded so that it could take a stipulated dismissal of that action. Owner
prevailed in that the Appellate Court did not grant the relief sought but did grant a
remand for the "limited purpose of allowing LB PARK to file a motion to dismiss ... This
appeal shall be held in abeyance pending the lower court's consideration of the motion".
That order was issued on October 15, 2019 ("Remand Order" hereinafter).

LB PARK then flagrantly ignored the Court of Appeal's Remand Order and filed a
Notice of Stipulated Dismissal into that case, which appeared to dismiss the case in the
lower court but left the case being held in abeyance in the Appellate Courf. Owner filed a
motion to revive/restore his appeal from being held in abeyance and return it to the active
roster. That motion is still awaiting a disposition by the Court of Appeals. Unless or
until Owner's appeal is dismissed by the Court of Appeals (and then if the South Carolina
Supreme Court refuses to issue a Certiorari to the Court of Appeals) that case still exits.

RELIEF DEMANDED: dismiss this duplicate case.

Motion to Dismiss for Lack of Subject Matter Jurisdiction

All allegations made above are incorporated herein as if they were repeated.

Owner brings this Motion under Rule 12(b)(1) SCRCP. Owner is the grantee on a
signed and executed general warranty deed to the land at issue in this action ("Owner's
Private Property" hereinafter). Owner's land was granted to him on December 20, 2012
by San Juan Holdings the legal and lawful owner of the land at that time. Owner has
been seised and possessed of the land at issue since December 20, 2012 which predates
all the allegations made in LB PARK's complaint by many years. Possession carries with
it the presumption of title. See Exhibit A wherein Owner testifies to these facts.

Owner chose to stand on his recognized human rights to own his property privately
and alone so Owner did not record his deed as that is the method one uses to exercise
those human rights (see Exhibit A). Therefore having not recorded his deed, Owner is
the sole owner of the land at issue, i.e, no other person shares any ownership interest in

the land at issue in this case. Jurisdiction is always based on ownership as an owner is

2 of 10 Special Appearance Motions to Dismiss
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the only person who has the authority to dictate, regulate, or dispose of his property.
Since Owner owns his prdperty alone,-only Owner possesses the ahthority to determine
when, how, to whom, or if his property is to be disposed. Accordingly this Court has no
authority to make ANY determination that deals with the subject matter of this case - i.e.,
Owner's Private Property. | '

Once the issue of lack of sﬁbject-matter jurisdictioh is raised it is the plaintiff's
burden to prove. Therefore, unless and until LB PARK can produce first-hand witness
evidence showing that San Juan Holdings ("SJH" hereinafter) did NOT dispose of their
property over eight years ago as testified to in a notice that STH recorded when their land
was sold and transferred ("SJH Notice" hereinafter’) and that LB PARK can prbducé
first-hand witness evidence éhowing that Owner is NOT the owner of the land at issue in
this case as testified to in Exhibit A, then this Court wants jurisdiction over the subject-
matter of this action. No judge has discretion to ignore the lack of subject matter
jurisdiction or to knowingly issué a void order. ;

RELIEF DEMANDED: dismiss this case for lack of subject-matter jurisdiction.

Motion to Dismiss for Lack of Personal Jurisdiction Over All Defendants

All allegations made above are incorporated herein as if they were repeated.

Owner brings this Motion under Rule 12(b)(2) SCRCP. Both Owner and the other
two named defendants were served outside the territory of this State (see all affidavits of
service in the record). Service of a summons is not effective outside the boundaries of
the State unless there is a statute that allows such service (see Rule 3(f) SCRCP). The
long-arm statutes are the only statutes that allow this Court to exercise personal
jurisdiction over out-of-state defendants in any case that involves "having an interest in,
using, or possessing real property in this State" (see SC Code of Lé.ws 36-2-803(5)).

There afe two issues that prevent this Court from exercising personal jurisdibtion over

Owner under the long-arm statutes found in SC Code of Laws 36-2-803(5).

First, the only allegation in the entire complaint that mentions Owner is #7 wherein
LB PARK alleges that Owner "claims to have an unrecorded interest in the property"
(complaint #7, first sentence). But then LB PARK negates that allegation by stating

! See copy of STH Notice attached as Exhibit B and fully incorporated herein by reference.

- 3 of 10 Special Appearance Motions to Dismiss
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"Plaintiff denies that Defendant Ryan Powell has any interest in the Property" (complaint
#7, second sentence). Taken as a whole paragraph #7 fails to make a prima facia case
showing that this Court has the authority to exercise personal jurisdiction over Owner.

Second, while Owner does own land that can be found within the borders of the
geographical area commonly known as South Carolina, Owner's land is NOT "real
property in this State". The legal term "in this State" cannot be construed to mean
“within the borders of South Carolina" because in the English language "in" and "within"
have different meanings and also because there are only three codes where "in this State",
"this State", or "State" has been defined to mean "South Carolina" instead of "State of
South Carolina". Not one of those three codes applies to Title 36. (see 12-28-110, 27-16-
30, and 48-11-10). Clearly "State of South Carolina" is an entirely different legal entity
than "South Carolina" or the codes would not have to define and redefine the terms
"State" and "this State" as often as is does. Since there are neither any allegations in the
complaint nor evidence that could ever support a finding that Owner has "an interest in,
using, or possessing real property in this State", this court cannot exercise personal
jurisdiction over Owner.

There is a huge issue that prevents this Court from exercising personal jurisdiction
over San Juan Holdings, Brett Osborne the trustee, and Brett Osborne as trustee of San
Juan Holdings under any statute, code, or legal principle. That issue being, San Juan
Holdings does not exist and Brett Osborne is not its trustee. The complaint alleges the
existence of a document titled "Notice of Sale, Transfer and Exchange" (i.e., STH Notice,
see Exhibit B) and requests this Court extinguish that document as a cloud on LB
PARK's alleged title (see complaint #5 & #6) so that document is central to LB PARK's
claims. Since Owner has attached copy of the SJTH Notice to this motion as Exhibit B,
the SJH Notice becomes part of the pleadings®. The pleadings allege that those two
defendants do not exist and have not existed for over seven years before this case was

initiated. The pleadings are also confirmed by the response that Brett Osborne filed into

2 "[d]ocuments that a defendant attaches to a motion to dismiss are considered part of the
pleadings if they are referred to in the plaintiff's complaint and are central to [the

plaintiff's] claims.", Collins v. Morgan Stanley Dean Witter, 224 F.3d 496, 498-99 (5th
Cir. 2000).

4 of 10 Special Appearance Motions to Dismiss



the case on April 1, 2020. Every part of the pleadings, which inCiudes the STH Notice,
must be considered by this Court for disposition of these motions. It is impossible for
any court to exercise any jurisdiction over non-existent persons. Since LB P_ARK,-has

already plead that those two entities do not exist it has already made a prima fa-cia case
showing this Court does not have jurisdiction over those non-existent persons.

Once the issue of personal jurisdiction is raised the plaintiff is required to show it
exists - "It is well-settled that the party seeking to invoke personal jurisdiction over a
non-resident defendant via our long-arm statute bears the burden of proving the
existence of personal jurisdiction.", Moosally v. WW Norton & Co., Inc., 594 SE 2d 878
"(2004). Having failed that burden, this case must be dismissed because this Court does
not ha\}e'personal jurisdiction needed to bind any defendant to any orders this Court
makes. | -

RELIEF DEMANDED: dismiss this case e for want of personal Junsdlcuon over all

defendants. : g :
Motion to Dismiss for Lack of Territorial Jurisdiction
| All allegations made above are incorpordted herein as if they were repeated.

Owner brings this Motion under State v. Dudley, 614 SE 2d 623 (SC Supreme Court

2005). Territorial jurisdiction can be raised at any time and can never be waived®, Also

since this case deals with title to and affects interests in Owner's land it is an in rem
action. Accordingly, Owner s Private Property MUST be within the territory over which
this Court has _]unsd1ct10n in order for this Court to hear and decide this case.

HoWever, this Court ONLY has territorial jurisdiction over real bproperty that can be
found in "County of York". Being that County of York is a [private court] business
entity and not a geographical area all deeds recorded in the books and records of County
of York must declare that the real property is situated in County of York. For example, a
typical deed recorded in the books and records of the County of York business entity

would need to contain the following (or similar) words in its legal description:

3 "Although territorial jurisdiction is not a component of subject matter jurisdiction, we hold that it is a
fundamental issue that may be raised by a party or by a court at any point in the proceeding. ... The
exercise of extraterritorial jurisdiction implicates the state's sovereignty, a question so elemental that we
hold it cannot be waived by conduct or by consent.”, State v. Dudley, 614 SE 2d 623 (2005).

5 of 10 Special Appearance Motions to Dismiss



"All that certain piece or lot of land situated, lying or being in the County of
o York, State of South Carolina, being known and designated as ...".

There are no allegations that Owner's Private Property is in County of York, State of
South Carolina. Therefore, unless ‘and’ until LB PARK alleges that fact and can
ultimately produce evidence proving that fact then this case must be dismissed for lack of -

territorial juﬁsdiction. | |

RELIEF DEMANDED: dismiss this case for lack of territorial jurisdiction. .

Motion to Dismiss for Improper Venue

All allegations made above are incorporated herein as if they were repeated. |
Owner bﬁngs this Motion under Rule 12(b)(3). The venue code in SC Code of Laws
15-7-10 states in pertinent part: ' '

"An action for the following causes must be tried in the county in which the subject of
the action or some part of the property is situated, ...:
(1) for the recovery of real property or of an estate or interest in real property, for the
determination in any form of the right or interest, and for injuries to real property;"

LB PARK's complaint fails to allege any venue for this action. Nevertheless, since
LB PARK filed its action in this Court, then County of York must be the county wherein
Owner's Private Property is presumed to be situated. For the same reasons as stated
above in Owner's Motion to Dismiss for Lack of Territorial Jurisd_iction, LB PARK is
required to allege, and ultimately to be able to prove, that Owner's land is in County of
York in order for this Court to be the proper venue to hear this action. Absent
allegations, and ultimately evidence to support those allegations, showing Owner's land is
in County of York, this case must be dismissed for improper venue.

RELIEF DEMANDED: dismiss this case for improper venue.

Motion to Dismiss for Failure to
State . Facts Sufficient to Constitute a Cause of Action

All allegations made above are incorporated herein as if they were repeated.

Owner brings this Motion under Rule 12(b)(6) SCRCP. LB PARK uses SC Code of
Laws 12-61-10 to 60 (complaint #1) as the authority for bringing its action. When a
plaintiff uses a code as the authority for its action, the case becomes one of ‘limited

jurisdiction even when the case is brought in a court of general jurisdiction. Accordingly,

6 of 10.Speeial Appearance Motions to Dismiss
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the plaintiff in a limited jurisdiction action must alleged the facts required by that code
that it uses to bring its action. o

The code chapter that LB PARK uses to bring its action is a special remedy that can
be used oﬂz by purchasers of property at tax sales. In other words, in order for any
plaintiff to use SC Code of Laws 12-61-10 to 60 to clear its tax title, that plaihtiff must
have a tax title, i.'e., the plaintiff must be the grantee on a tax title, LB PARK admits in
its complaint that it only has /a quitclaim deed, not a tax title (complaint #12). SB MUNI
‘ CUST % LBSC-11 LLC ("SB MUNI" hereinafter) is the alleged tax title purchaser
(complaint #11). SB MUNI is the ONLY person who had the ability to bring an action to
clear its tax title under SC Code of Laws 12-61-10 to 60. This requirement is clearly
stated in"SC Code of Laws 12-61-60 - "This chapter shall be liberally construed to the
end that it shall afford a complete remedy to any plaintiff claiming property by

forfeiture unto him.". The property at issue in this case was allegedly forfeited unto SB
MUNI not unto LB PARK (cpmplaint #11, #12). LB PARK therefore has not alleged the
facts needed to fulfilled the requirements of the special remedy found in SC Code of
Laws 12-61-10 to 60. | : -

RELIEF DEMANDED: dismiss the case for failure to state a claim upon which
relief can be gré.hted.

. Motion to Dismiss First Alternative Cause of Action
for Failure to State Facts Sufficient to Constitute a Cause of Action

‘ All allegations made above are incorporated herein as if they were repeated.

Owner brings this Motion uﬁder Rule 12(b)(6) SCRCP. LB PARK requests in its
First Alternative Cause of Action that in the event the tax sale is set aside or declared
void it "seeks to recover the amounts that the controlling authority requires be remﬁded'
and tendered to the Plaintiff' (complaint #18). There are at least three fatal issues with
that claim. ' |

First, to recover (i.e., to get back or to regain) something, the person making the claJm
has to be the person who lost the thing in the first place. LB PARK allcges that SB
MUNI paid those monies it seeks to recover therefore SB MUNI is the only person that

can make a claim for a recovery/refund of those monies it paid.

7 of 10 Special Appearance Motions to Dismiss



Second, LB PARK wants this court to enter a money judgment to be paid by "the
party challenging the tax sale" (complaint #23). In order for "the party qhallenging the
tax sale" to return or refund monies to any person, "the party challenging the tax sale"
must be the person who.received and is in possession of those monies.. Since the
complaint alieges that SB MUNI paid York County those monies that LB PARK wants
returned to it, then York County is the only person whom can be held liable to return
~ those monies it received and is in possession of.

Third, LB PARK alleges that code sections 12-51-90-100 allows this claim to be
‘made but those code sections do not apply to any of the facts alleged in the complaint.
. Those codes sections 12-5 1-90-100 allow for a refund of bid monies,‘ including interest,
to be paid to the tax title purchaser (SB MUNI) by the entity holding those monies (York
County) during the redemption period (one year é.fte_r the tax sale) IF the property is
redeemed during the redemption period. Clearly none of these facts apbly to the facts
- alleged for this case. . | ' .

RELIEF DEMANDED: dismiss the First Alternative Cause of Action for failﬁre to
state a claim upon which relief can be granted.

Motioh to Dismiss for Failure to -

, State a Claim Against Owner :
All allegations made above are incorporated herein as if they were repeated.

The complaint oniy mentions Owner in paragraph #7 under the heading of parties and
makes no allegations whatsoever that could show that Owner has damaged LB PARK or
that Owner is liable to LB PARK for any act or omission of Owner.” LB PARK states
that it named Owner in order to give Owner notice of the action (complaint #7, third
sentence). However, in any case that involves title to and interest in land, a plaintiff
cannot give notice of its action by naming thét person as a defendant and forcing them
into the case.” The plaintiff in such a case is required to publish its summons and
complaint to give notice to any person WHO CHOOSES to have a court decide their
claims. .- |
RELIEF DEMANDED: dismiss the case for failure to state a claim against Owner.

Motion to Dismiss Cause #2 for Failure to
State Facts Sufficient to Constitute a Cause of Action

All allegations made above are incorporated herein as if they were repeated.

8 of 10 Special Appearance Motions to Dismiss



Owner brings this Motion under Rule 12(b)(6). LB PARK alleges it is the grantee on
a quitclaim deed granted by SB MUNI (complaint #12 & #11). In LB PARK's Second
Cause of Action it requests this Court reform its quitclaim deed and also the entire chain
of title. Equity only has jurisdiction to reform a written instrument so as to conform to
the intentions, agreement and understanding of the parties to that agreement. The parties
to LB PARK's quitclaim deed are SB MUNI and LB PARK. Equity does NOT have
jurisdiction to reform a written instrument when the creator of the instrument (SB MUNI)
is not even -a party to the reform action and where the party's intentions, agreement and
understanding are not even before the court. LB PARK has also failed to alleged that it
has, or will, suffer any harm from the minor and meaningless Scribner's error it wants
reformed. Equity does not have jurisdiction to reform a written instrument to correct an
error that is without any legal or equitable effect, i.e., the error doesn't matter.

RELIEF DEMANDED: The Second Cause of Action must be dismissed for failure
to state a claim upon which relief can be granted.

Motion to Dismiss for Ineffective Service on All Defendants

All allegations made above are incorporated herein as if they were repeated.

Owner brings this Motion under Rule 12(b)(5) SCRCP. The affidavit of service
found in the record that is presumed to show that Owner was served states that a Wake
County, North Carolina, Sheriff served "POWELL, RYAN". However, that is not
Owner's name. Owner is making a special appearance in this action as a private person
(i.e., a natural person, see Exhibit A #8). People never use an "all caps” style for their
name as the "all caps" style is used to designate a corporation or fictitious entity. Further
people never write their given name as "LASTNAME, FIRSTNAME". Accordingly
there is no affidavit of service in the record showing that Owner was served.

A man named Brett Osborne was served for the two defendants named San Juan
Holdings, Brett Osborne the trustee and Brett Osborne as trustee of San Juan Holdings.
LB PARK alleged in its complaint that Brett Osborne is no longer the trustee for San
Juan Holdings (see Exhibit B, complaint #5 & #6) which allegation was confirmed by
the response filed by Brett Osborne on April 1, 2020. Notwithstanding, LB PARK
fraudulently pretended to serve those two defendants it named while alleging those two

defendants do not exist and that Brett Osborne is not its trustee.

9 of 10 Special Appearance Motions to Dismiss



RELIEF DEMANDED: dismiss this case for failure to effectively serve process-on

all defendants named.

Motion to Drop Defendants '

All allegations made above are incorporated herein as if they were repeated.

Owner brings this Motion under Rule 21 SCRCP. LB PARK alleged in its complaint
that Brett Osborne is no longer the trustee for San Juan Holdings, that STH does not exist,
and that SJTH no longer owns the property at issue in this case (see Exhibit B, complaint
#5 & #6). Those allegations were confirmed by the response filed by Brett Osborne on
April 1, 2020. Notwithstanding, LB PARK fraudulently named them and pretended to
serve them as defendants. Since those two entities do not exist and do not own the land
at issue in this action, Owner is burdened with the impossible task of having to defend his
property in a case where all of the allegations made in the complaint have been made
against two parties that the complaint alleges do not exist and do not have any standing.
Since those parties neither exist nor own the land at issue they can not appear in this
action and even if they could appear they have any motivation to do so. Therefore those
two non-existent defendants must be dropped.

RELIEF DEMANDED: drop the two defendants San Juan Holdings, Brett Osborne
the trustee and Brett Osborne as trustee of San Juan Holdings as they do not exist and do

not have standing to be in this case.

Respectfully submitted: 3’/ / Z/ Zozd ‘lg-ém‘m 7Qawuﬂ

Ryan Powell
c/o 25056 Timberlake Drive
Fort Mill, South Carolina

10 of 10 Special Appearance Motions to Dismiss
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Exhibrt A

corporations.¢ititted to ¢laim under, by or
through the above named Defendant(s), and all
other persons or entities unknown clairting any
right, title, interest, estate in, orlien uponthe
real estate described as 25056 Timberlake
Drive, York County, South Carolina,

" STATE OF SOUTH CAROLINA | ‘ :
| INTHE COURT-OF COMMON PLEAS
COUNTY.-OF YORK |-
| Case # 2020-CP-46-00549
LBPARK, LLC {
v. | Affidavit of Ryan Powell
| ' ™~
San Juan Heldings, Brett.Qshorne, the trustee;. I - g
Brett Osborne as Trustee of San Juan Holdings; | O e ;
Ryan Powell; and John Doe and Mary Roe, | BoZ /=
representing all unknown-persons-having:or | ool =
claiming to.have any right, title, or interest in or | e :;’ X
to, or lien upon, the real estate described as | == &
25036, Tisiibetlake Drive, York-County, South ] :<'m'—5 -
Carolina, TMS 643-10-001-023, their heirs and | w =
Aassigns, and all other persons, firms, or | < £
|
l
|
|
[
|
|

TMS 643-10:01-023.
|

Personally -appeared before me the-undersigned who, being first.duly sworn, deposes.and
says:

I. Tam over the age of 18 years and competent to make this testimony. I will testify
to these facts in open court if needed..

. 2. Sinece December 20, 2012 I have been seized and possessed of the land that is the
subject of this action and which has been identified in this action as 25056
Timberlake Drive, York County, South Carolina. '

3. On December 20, 2012 I witnessed Brett Osborne, acting in the capacity of the
trustee for SAN JUAN HOLDINGS, sign a general warranty deed, for the
graﬁtor, -granting in fee simple all rights, title and interest that SAN JUAN
HOLDINGS had previously enjoyed in the land at issue in this case to me, Ryan
Powell, as the grantee on that deed. I then signed and aceepted my deed. Two
witnesses that I.did not know then signed my deed as witnesses. Then a notary
public for STATE OF SOUTH CAROLINA -notarized-my deed.



. af

4. My deed was then handed to me by the notary and I have had the original of my
deed in my possession sinee it was executed.

5. I witnessed Brett.Osborne, acting in the capacity- of the trustee for SAN JUAN
HOLPINGS, sign.a document titled "Notice of Sale, Transfer, or Exchange" that
was prepared so that I could give notice to the world that SAN JUAN
HOLDINGS no longer owned my land and no Jonger existed as a legal entity.

. 6. ILdidnot record my deed and I have no intentions of ever doing so because I want
to own my land privately.and-alone. Ihave recognized human, natural, and
Constitutionally protected rights to.own my land privately and alone.

7. 1have never received any bill, notice, or demand from any governmental
corporation demanding payment from me; notifying me that I .owe any |
-assessment, 1ax, peyment, duty, fee, penalty; notifying me that I-have a:right to
redeem my propétty; or notifying me that my property was going to be taken from
me or sold.

8. Iam making a special appearance in this action as a natural person not as legal
{(corporate) fiction. As such my natural person name is Ryan-Powell-and iznot
"Powell, Ryan". ' '

WITNESS my Hand and Seal this the L’f th day of May-2020.

Sty vees

Ryéh Powell

SWORN to before me this __ k ___th.day of May, 2020

' Celeste Brendlinger
. NOTARY PUBLIC
State of South Carolina

Notary Public for State of South Carolina My Commission Expires 10/12/2027

My Commission Expires: \U" \’L’ 7,0'2’1 | :
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. Filad for Record in
YORK COUNTY

5C
DAVID HAHILT?Ny CkERK OF COURTS

12-24-2012
NOVICE 10.00
OR Vol 13103 Pns= 241 - 242
e ———————
STATE OF SOUTH CAROLINA - )
) Notice of Sale, Transfer or Exchange
COUNTY OF YORK )

WHEREAS, SAN JUAN HOLDINGS Is a private contractual trust
(hereinafter Trust); and

WHEREAS, Trust is the owner of record of the property recarded on June
28, 2000 in vol: 3173 page: 343 in the Office of the Clerk of the Court for York
County, South Carolina; and

WHEREAS, Brett Osbornds trustee of Trust with powar to convay title to
the aforesaid property; said power recorded on June 28, 2000 in Vol 3173, page
344 in the Office of the Clerk of the Court for York County, South Carolina; and

WHEREAS, aforesaid recorded property of Trust has been assigned the
tax map number of 643-10-01-023 by the York County Tax Assessor; and

WHEREAS, On December 20, 2012 Trust, by and through Brett Osborne
trustee, in a private transaction did grant, bargain, sell, release, and convey the
aforesaid private property to an unenfranchised living man; and

WHEREAS, the proceeds of the aforesaid transaction have been

distributed as required by the law of the Trusts' indenture terminating the Trust;
and

WHEREAS, giving this hotice is the final duty of Brett Osborretrustee for
Trust;

THEREFORE, YOU ARE TO TAKE NOTICE THAT: SAN JUAN
HOLDINGS no longer owns the property in the records of the Office of the Clerk
of the Court for York County, South Carolina and those records should be
updated accordingly; that SAN JUAN HOLDINGS has been terminated and no
longsr exists by the aforesaid actions according to the law of the trusts’

Indenturs; and that Brett Osborn has completed his duties as trustes for SAN
JUAN HOLDINGS.

After Recording return this Notice to:

. Brett Osbome

c/o 9127 Dalmeny House Lane
Cherlotte, North Carolina

WITNESS our Hand and Seal this 20th day of Decamber, 2012.

SAN JUAN HOLDINGS
Cihsdec

By:
Byt Ssbornetrustee
Signed and Sealed in the presence of:

ARk KDt

Notice of Sale Page 1 of 2
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STATE OF SOUTH CAROLINA
COUNTY OF YORK
LB PARK,LLC

V.

San Juan Holdings, Brett Osborne, the trustee;
Brett Osborne as trustee of San Juan Holdings;
Ryan Powell, John Doe and Mary Roe,
representing all unknown persons having or
claiming to have any right, title, or interest in
or to, or lien upon, the real estate described as
25056 Timberlake Drive, York County,

South Carolina ....

IN THE COURT OF COMMON PLEAS

Case # 2020-CP-46-00549

PROOF OF SERVICE

I, Ryan Powell, hereby certify that I have served the above listed parties with my

Several Motions to Dismiss Under Special Appearance on the below date by depositing it

in the United States mail, with sufficient postage affixed, and addressed as follows:

A. Parker Barnes, 11T
P.O. Box 11889,
Columbia, SC 29211-1889

San Juan Holdings, Brett Osborne, trustee; and
Brett Osborne as trustee of San Juan Holdings;

190 Aviation Lane
Gold Hill NC 28071

This the ZZ day of May 2020.
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Sincerely,
Rya%gowell i
¢/o Timberlake Drive

Fort Mill, South Carolina



STATE OF SOUTH CAROLINA
COUNTY OF YORK
LB PARK, LLC,
Plaintiff,
VSs.

San Juan Holdings, Brett Osborne, the
trustee; Brett Osborne as Trustee of San
Juan Holdings; Ryan Powell; and John
Doe and Mary Roe, representing all
unknown persons having or claiming to
have any right, title, or interest in or to, or
lien upon, the real estate described as
25056 Timberlake Drive, York County,
South Carolina, TMS 643-10-01-023, their
heirs and assigns, and all other persons,
firms, or corporations entitled to claim
under, by or through the above-named
Defendant(s), and all other persons or
entities unknown claiming any right, title,
interest, estate in, or lien upon, the real
estate described as 25056 Timberlake
Drive, York County, South Carolina, TMS
643-10-01-023,

Defendants.

Plaintiff commenced this action in equity to quiet its tax title to certain real property located
in York County, South Carolina and hereby moves this Court, pursuant to Rule 53(b), SCRCP, to
issue an Order of Reference, referring this equitable proceeding to the Honorable Teasa Kay

Weaver, Master in Equity for York County, for the purpose of receiving evidence and with all

EXHIBIT 3

IN THE COURT OF COMMON PLEAS

Case No. 2020-CP-46-00549

MOTION FOR ORDER OF REFERENCE

appeals to be made directly to the South Carolina Court of Appeals.

[signature on following page]
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June 23, 2020

s/ Andrew M. Rawl
Andrew M, Rawl]
SC Bar No. 102807

Haynsworth Sinkler Boyd, P.A.
Post Office Box 11889

Columbia, South Carolina 29211-1889

(803) 779-3080

Attorneys for Plaintiff
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FORM 4 EXHIBIT 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF York

IN THE COURT OF COMMON PLEAS CASE NO. 2020CP4600549
Lb Park Llc San Juan Holdings et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
l:] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON):[|Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); I:] Rule 43(k), SCRCP (Settled);
D Other
ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP; [:] Bankruptey;

D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[:I Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed, D Reversed; I:' Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) Statement of Judgment
by the Court:

After careful consideration, Plaintiffs Motion for Order of Reference to the Master in
Equity is GRANTED.

10

Defendant’s Motions to Dismiss are DENIED.

ORDER INFORMATION
This orderD ends does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/20/2020 .

Brett Osborne Trustee

Brett Osborne

Ryan Powell for Ryan Powell
John Doe

Mary Roe

San Juan Holdings

Ryan Powell for Ryan Powell

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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York Common Pleas

Case Caption: Lb Park Llc VS San Juan Holdings , defendant, et al
Case Number: 2020CP4600549

Type: Order/Electronic Form 4

So Ordered

s/Daniel D. Hall 2753

Electronically signed on 2020-08-20 09:58:35 page 3 of 3
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals RE@@

APPEAL FROM YORK COUNTY
Court of Common Pleas SO C

Daniel Hall, Circuit Court Judge

Case No. 2020-CP-46-00549
Appellate Case No.

LB PARK, LLGC, ..ottt st rreessnr e esera e setn e s ssrne s sata s ssnsaessannenssanenesssenensane Respondent,

San Juan Holdings, Brett Osborne, the trustee; Bret Osborne as Trustee of San Juan Holdings;
Ryan Powell; and John Doe and Mary roe, representing all unknown persons having or claiming
to have any right, title, or interest in or to, or lien upon the real estate described as 25056
Timberlake Drive, York County, South Carolina, TMS 643-10-0001-023, their heirs and assigns,
and all other persons, firms, or corporations entitled to claim under, by or through the above named
Defendant(s), and all other persons or entities unknown claiming any right, title, interest, estate in,
or lien upon the real estate described as 25056 Timberlake Drive, York County, South Carolina,
TMS 043-10-01-023 ....oeriireiiriecirrecte it ecrteerteessre e reestaeecreessesessessbesssaesssesensasenns Defendants,

OF WHOM Ryan POWEIL iS the .......ccecvrviviririeriiiiiinesesrsieesiesesesessnessesseesssssensessssens ..Appellant.

PROOF OF SERVICE

I certify that I have served Respondent’s Motion to Dismiss Appeal on all attorneys of
record by depositing a copy of the same in the United States Mail, postage prepaid, on September

4, 2020, addressed to:

Brett Osborne Ryan Powell

San Juan Holdings, Brett Osborne, the trustee c/o0 25056 Timberlake Drive
Brett Osborne as Trustee of San Juan Holdings Fort Mill, SC 29708

190 Aviation Lane

Gold Hill, NC 28071
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HAYNSWORTH
SINKLER BOYD

HAYNSWORTH SINKLER BOYD, P.A.
ONE NORTH MAIN STREET, 2"° FLOOR
P.0. BOX 2048 (29602)

GREENVILLE, SOUTH CAROLINA 29601
MAIN 864.240.3200

FAX 864.240.3300
www.hsblawfirm.com

SARAH P. SPRUILL

DIRECT 864.240.3220
sspruill@hsblawfirm.com

September 4, 2020

VIA U.S. MAIL .
The Honorable Jenny Abbott Kitchings ; SEP 09 2020
Clerk, South Carolina Court of Appeals

P.O. Box 11629 SC Court of Appealé

Columbia, SC 29211

Re:  Ex Parte, Ryan Powell, In re LB PARK, LLC v. San Juan Holdings, Brett Osborne trustee,
et al.; C.A. No.: 2020-CP-46-00549
Appellate Case No.:

Dear Ms. Kitchings:

Enclosed for filing, please find Respondent’s Motion to Dismiss Appeal in the above-referenced
matter, together with our Proof of Service of same.

I am enclosing a check for the filing fee in the amount of $50.00. Please note service on Appellant
by copy of this letter. In the meantime, we ask that the current filing deadlines be stayed pending
resolution of this request.

If you have any questions, please give me a call.

Thank you for your assistance in this matter.

Sincerely,

HAYNSWORTH SINKLER BOYD, P.A.

S : il

SPS/jmb
Enclosures

cc: Ryan Powell
Brett Osborne
A. Parker Barnes, III (via email only)
Andrew M. Rawl (via email only)
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The Honorable Jenny Abbot Kitchings
Clerk, South Carolina-Court of Appeals
P.O. Box 11629
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