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STATE OF SOUTH CAROLINA "IN THE COURT OF COMMON PLEAS

Defendants.

)
") SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK ) Consolidated Case No. 2010-CP-46-2326
Juontonio Pinckney; et al. )
) 2
Vs. - ) >
) ORDER OF SUBSTITUTION & _% %
Epcon Communities, Inc., Epoon ) AS TO PINCKNEY AND MUSGRA s P
Communities Franchising, Inc.,, ) PLAINTIFFS cofM\e
Brock L. Fankhauser, Fankhauser ) —E—O% -
-Property Group, Inc., Stonecrest: ) SRy =
Villas of Tega Cay, L.L.C., and ) <8 @
Stonecrest Villas of Tega Cay ) AR
Owners’ Association, Inc., )
)
)
)

This matter comes before the court for oral argument on March 20, 2013
- Cameron Halford appeared for the Plaintiff parties, Graham Powell appeared for the

defendants Fankhauser Property Group, Inc., Stonecrest, LLC and Brock L. Fankhauser.

Curtis Dowling and Matthew Gerrald appeared for', Stonecrest Villas of Tega Cay

- Owners’ Association, Inc.(“COA”). At hearing, the COA produced the tax map parcel

cards—and—imc—records-showing—Barbara‘Mu‘sfg‘i‘EVe as-title ovmer of unit 748 Stonecrest

Villas. Plaintiffs produced title conveyances by Juontonio Pinckney related to unit 809

and contracts bearing David Musgrave’s signature related to unit 748. The Musgrave

contract reflected that title at the time of closing was to be taken in the name of Barbara
Musgrave, Exhibit A. |

. +his M
On March 4, 2013 4% court entered an order granting summary judgment to

Defendants BLF, FPG and Stonecrest, LLC and dismissing from all causes of action
Plaintiffs Juontonio Pinckney and David Musgrave individually based on nejther holding

title to any property at Stonecrest. Plaintiffs timely filed a motion to reconsider, alter, or
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amend which was heard sua sponte by the court and by agreement of counse! on March
20,2013,

By its motion, Plaintiffs sought reversal of tﬁe court's dismissal of the t@o above
listed Plaintiff parties, or in the alternative substitution of the real parties in interest,
Défendants objected to the relief sought. The COA ‘objected only to the standing of David
Musgrave, as chal%enged by the CO_A’s motion for summary judgment alsq heard on
March 30, 2013. |

‘Based on the arguments of counsel and the documents presented, the court grants
the Plaintiffs’ motion over Defendants’ objections asA to 5oih Plaintiff parties. It is noted
that Defendants took the oral examination of Barbara Musgrave and Loren Musgrave on

June 15, 2012. Further, the court has examined deeds attached hereto as Exhibit B

(Musgrave) and Exhibit C (Pinckney) reflecting thé title interests related to units 748 and

809. Based on the attached exhibits, the court finds and concludes tﬁat there ié capacity
and standing as to the individual claims ‘of Pinckney and' Musgrave in this lawsuit.

SCRCP 17(a). Further, the coutt finds that substitution would work no prejudice as to the

Defendant parties who have deposed both Juontonio Pinckney and Barbara Musgrave at
earlier stages of this litigation.

IT I8 'THEREFORE ORDERED that Juomtonio Pinckney is. substituted as
 Juontonio Pinckney, Trustec of The Pinckney Living Trust, which holds title to unit 809

* Stonecrest Villas and Barbara Musgrave is substituted for David Musgrave, as the spouse

and title owner of unit 748.
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IT IS FURTHER ORDERED that Defendants shall have until April 17, 2013 to
engage in any discovery related to the standing or substitution of these parties as reflected
in this court order.

AND IT IS SO ORDERED l;his'g/jcfaLy of March, 2013.

Grins e 4
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BUYER: ; rhara J. Mdsgraye B . _ -
BULDINGIUNIT {78 ADDRESS: 148 Lecigestote CourTeaa Cav: 50,2870
PURCHASE PRICE $___2i8800 _ . - ' '
DEFOSITAMOUNT  §___ 80t
EXHIBITAGPHONS  §.__ 19868

 GHEEK#: 10100,

. THIS Agresinerit thade this ___16th__ day of __Decambsr . 2008, by any
o0 Stonerest, Villas..of Teria Cav_LLC, a Seuth Cerdind Titad T@pilty sampihy
(herelitafter SELLER), and jolntly «anif severally- by Miose dedignatsd above -as buyerjs)

therginaffer BUYER, whether anp-ormare], whe agres a§ follows: L
flt, ‘SELLER sijtdls to salt to BUYE% 2fid BUYER

L . SatBmInlim
-8greas. fa purchiase the-proposed hadzontal property: regime eondoriniim unitis) fthe ‘Wit
‘whether. -aiie: :r meze). designated ahove in the, proposed Stogecrest VAlles of Tega Oay

Bondominlum Pthe. Conderminiun® tapéthar-with et Urits Lndivided in@rast i the: comirion
- areas and fgolities (ifie Common Elsments’y situated; i Taga Cay, Yark County. South
Carcling, The Gondoaillum s presently planried to contain & totdl of nively: (88) Units. The
Condoninium Is mare partfoularly:desgribed in the Master Dead, : ‘

nd Témis.  The puichase price o tHe Unit, Including the

——a”

2 . PlréHass Price. Deha
ExtibitA Optlons Price sre-deslgndled:dbbvs, BUYER.have hsiewlth déposiied wit SELLER
-eramoeuntiequal to’ Five Thousand’and No/10¢: Doffars($8;000). Atdlpsing,the total dapostt
amaut shall be applied dpan: the ptetaes price, and: BOYER shall pay-the balarice of the
purchase price:. Arty ainguntéf BUYERYs (otél deposit-amount paldta. SEELERS

(8} shalse:féid by SELLER ahd-(U h"p%‘l!arf:upgn the. istchase frics at dosty; or
- (1D returned to: BUYER I SELLER falls-or pefuses 1 perforonSELLER's part of
this Agreeatent or any santigency ¢antained herath Ia not met or watvad; or
(II‘E pejd.td BELLER a bUtislbh pajhntsfigilngt fin!t this ahount:af damsges
atherwise.recoverable by SELLER as'theresuli-of BUYER'S breach, B

&) The Exhibit ADptions Price:designatéd above:comaspofids with the price-of the
dptlons selectat by HUVERS a8 'shown on the attsotiad EXfilkif A as' 6f the
date of this Agreemant. The Exhiblt A-fnn ifglides Jwe parts;. "Phase 1" ahd
“Phiasd IL” Eaoh of Extibit A Phase | ang ‘E&mblt‘-j;\ Phase Il shall be
completed.by BUYERS simultangoysiriith thil Adrgemiedt. Hewsuar, if the

Exhibit - A
Musgrave Contract
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‘Stonecrast Villas of Tega Cay, LLC,

- WITHIN THREE (3) DAYS FOLLOWING THE EXECUTION OF THIS AGREEMENT
AND RECEIPT CF WASTER DEED, BUYER HASTHE ABSOLUTERIGAT TG

CANCEL THIS AGREEMENT WITHOUT PENALTY. -

PURCHASER AGRHQWLEDGES THAT, PORSUANT 70 THIS:CONTRACT, THE
. DEVELBPER {“SELLER") MAYWITHORAWAND THEN /SE.FOR CONSTRUCTION
AND DEVELOPMENT OF THE-CONDOMINIUM PROPERTY ANY DEPOSIT OR-
DOWN PAYMENT THAT THE PORGHASER MAKES PRIGR TO CLOSING.

a SO lmited liabliity company R pal - ‘ , AT~ : Sad
’ - Blyer ¢l Dater

Y.
Adithiorized Sales Agent " Date

By ___- ‘ ,,
Brock L. Fankhausef, Membst = Dale.

Clty)

BUYER'S CONTACT INFORMATION ~
. ' ' Nama(s)to appear on tha deed:

07 Uplaridé:Camp Road
T (BtteetAddress)

Ketlering,

_{stéte) - {Zip)

Horrie Piiorie: Piivate:(§37):208-2008 ~

‘Work-Phone:_(837)250-3643x13

Caell Phons.____

Emal pdsyid@ebozlobalnet
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-successors;-to-warrant-and forever-defend all-and singular the said premises unto the said

3/06/2007 10240116
. Bk:0B833 P9200003 Pasestd A
Fee319,00 Btate:dll .40

0 . .
v . P | 7 F

P”%ﬁ%ﬁ%r Court
2760 East W.T. Harris Blvd, Suits 20
Charlotte, NC 28213 :
Excise Stamps: $907.00

STATE OF SOUTH CAROLINA

. " TITLETO REAL ESTATE/GENERAL
COUNTY OF YORK WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that Stoncorest Villas of Tega Cay, LLC, in
consideration of the sum of Two-Hundred and Thirty-Bight Thousand, Seven Hundred and
Fifteen Dollars and 00/100 ($238,715,000.00) to it in hand paid at and before the sesling of these
presents by Brock L. Fankhauser, Member/Manager of Stonecrest Villas of Tega Cay, LLC,
whose address is 300 East John Street, #126, Matthews, NC 28105, (the receipt whereof is
bereby aclmowledged) has grented, bargained, sold and released, and by these Presents does
grant, bargain, sell and release unto the said Barbara J, Musgrave (Married), whose address is.
607 Uplands Camp Road, Kettering, OH 45419 , her heirs/successors and assigns the following

described property to wit: A : RECORDED
' _ VORK COUNTY
See Exhibit A attached hereto and incarporated TAX ASSESSOR'S OFFiCE
herein by reference. DATE  B.4.0Y
TAX MAP NO. <2124

INITIALY T8 73
— .

The within described property is conveyed subject to. existing eagements and to restrictive

covenants, if any, appearing in the chain of title or apparent upon a reasonable inspection of the
premises, which said restrictions, if any, are not intended to be reimposed hereby.

TOGETHER with all and singular, the Rights, Members, Hereditaments and
Appurtenances to the seid Premises belonging, or in anywise-Incident or appertaining, A

TO HAVE AND TO HOLD, all and singular the said premises before mentioned unto the
said Barbara J, Musgrave (Married), her heirs/successors and essigns forever.

And the said Stonccrest Villas of Tega Cay, LLC does hereby bind itself and its

Barbara J. Musgrave (Married), her heirs/successors and assigns, against itself and its successors
and against every person whomsoever lawfully claiming or to claim the same, or any part thereof.

IN WITNESS WHERECF, Stonecrest Villas of -Tega Cay, LLC has caused these presents
to be executed in its name by Brock L. Fankhauser, its Member, this 5% day of March, in the year

" of our Lord two thousand seven (2007) and in‘the two hundred and twenty-ninth year of the

gK08883PG0003

Exhibit - B
Musgrave Deed
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*"Soversignty and Independence of the United States of America,

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF;

STONECREST VILLAS OF TEGA CAY, LLC

Bw%@.m:aw
Narpe: Brock L. Fankhauser

Title: Member

Witncss'

STATE OF NORTH CAROLINA )
COUNTY OF MECKLENBURG )

PERSONALLY APPEARED before nﬁe the undersigned witness, who, in osth, says that
(8)he saw the within'named STONECREST VILLAS OF TEGA CAY, LLC, by BROCK L. .
FANKHAUSER as MEMBER, sign the within Deed, and the said Corporation, by said officer,

seal the said , and, as its act and deed delivery the same, and that (s)he along with
witnessed the execution !her,e:ﬁ
o

: Witness ©

SWORN tg before me this gﬁo?"}f) '
day oaztziﬂ_t:il_, AD.2007

Notary Public for North Caroli
Commission Bxpires: 2.0/0 5}

GRANTEE:

YWty
\\\“- Ny, Wiy
WG L \\“-\0\1'; M ”dr./,'-”'..

\ .
Sty N .
She "%z S %
AR T O R A A
=Ah ;% o Swr g Ve
= . - JES Sl % 3=
EX D * o zol ¥ N
’//\».. v \\\\ z 0' c‘l:;
7. 7% . D ., R
”’/,i”'l" *wee Sy \';tc't‘}
N IS
8k08883PG0004
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EXHIBIT "A"

BEING all of Apariment/Unit 748, Bullding 17, of Stonecrest Villas of Tega Cay Horlzantal Property Regime, a

. Condominium, according to the plans of sald apartment by Michasl J. Fitzpatrick, Reglstared Architect, State of
South Carolina, dated 2/18/07, and recorded with the Master Deed. Sald apartmantunit of Stonecrast Villag of

Tega Cay Horizontal Property Reglme Is more fully described on a survey entified "Stonecrest Vilas of Tega

Cay Condominium, Map 1, Phaes 1%, prapared by E. Danisl Wooten, PLS, daled January 4, 2007, and racorded - '

in the Office of the Clark of Caurt for York County In Plat Book D182, at Pagse 1. .

Subjact to all of the provislons of the Mastar Deed thereof dated Febnuary 12, 2007, and recorded In the Office
of the Clerk af Court for York County In Deed Book 8852, at Page 148.

Togsther with an undivided Interest in ths common efements and all appurtenances thereto according to sald
Master Deed and the Grantses assume and agree to observe and perform their obfigations under said Master
Deed, including but not imited to the payment of assessments for the maintenance and operatien of the
dwelling and condominium. Sublact to the provisions of the By-Laws of Stonecrest Villas of Tege Cay
Horlzontal Property Regime, and to all other reservations, nssirictions, and rights of way of resord, including

thoss ag ssi out on the aforesald documents.
Dertvation: Deed Book 8065, Page 162, Office of the Clerk of Court for York County.

A

(MUSGRAVEBARBARADT (3. PFDAMUSGRAVEBARBARAQTO3NE)

BRO8883PGO00S.
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QUIT CLAIM DEED

[Space Above This Line For Recording Data}

201000102563

Filed for Record in

YORE COUKTYy 5C :

DAVID HARILTOM: CLERK DF COURTS
06-09-2010 At 08355 an.

DEED @ €L 10,00
State Tax 0
County Tox .00
OR Yol 11436 Page 230 - 233

THE PREPARER OF THIS DOCUMENT NEITHER CERTIFIED TITLE TO NOR PARTICPATED
' - INTHE CLOSING OF THE PROPERTY DESCRIBED HEREIN v

Excise Tax: __§0.00 EXEMPT

This Document Prepared By:
JEAN CROUGHAN GILLIS
Gillis Law Firm, P.A, )
15105-D John J. Delaney Drive
#102

Charlotte, NC 28277

Tel: 704-469-3525

THIS QUIT CLAIM DEED made this __/ 4/ T-day of
JUONTONIO K. PINCKNEY, a single man, whose pos

29708 (“Grantor™),

After Recording, Mail To:
JEAN CROUGHAN GILLIS
Gillis Law Firm, P.A.

15105-D John J, Delaney Drive
#102 :

Charlotte, NC 28277

Tel: 704-469-3525

Z(;%‘t . ,

t office address-is 809 Ledgestone Court, Tega Cay, SC

Mail Tax Statements To:

Mr, JUONTONIO K. PINCKNEY
809 Ledgestone Court

Tega Cay, SC 29708

2010 by and between

and

JUONTONIO K. PINCKNEY, 2 single man, as Life Tenant, with full power and anthority in him to occupy the
property during his lifetime without any liability for waste, with full power and authority in him to sell, convey,
mortgage, lease and otherwise dispose of the property described below in fee simple, with or without
consideration, without. joinder of the remaindermen, and to retain absolutely any and all proceeds derived
therefrom; upon the death of the Life Tenant, the Remainder, if any, to the SUCCESSOR TRUSTEE(S) OF
THE PINCKNEY LIVING TRUST DATED MARCH 16, 2010, and any amendments thereto, whose post
office address is 809 Ledgestone Courf, Tega Cay, SC 29708, (collectively, “Grantee™):

WITNESSETH: That the Grantor, for and-in considerstion of the sﬁm of Five ($5.00) Dollars, has bargained
and sold and by these presents does bargain, sell, remise, release, and forever quitclaim unto said Grantee, and
his heirs and/or successor and assigns premises in YORK County, South Carolina, and more particularly

described as follows;

w

Exhibit - C
Pinckney Deed

B 136 PIO230
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SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART BEREOF.
More commonly known as 809 Ledgestone Court, Tega Cay, SC 29708.

Assessor’s Parce] Number 644-07-01-064. Prior Recorded Doc, Ref.: Quit Claim Deed recorded
-9-10 in Book j1dz Page XX .

SUBJECT TO:. Restrictions, Conditions, Covenants, Rights, Rights of Way, and Easements now of
record, if any. ‘

TO HAVE AND TO HOLD, the above described premises with all the appurtenances thereto.belonging, or in
anywise appertaining, unto the Grantes, his heirs and/or successor and assigns forever (whenever used
herein the terms “Grantor” and “Grantee” include all the parties to this instrument and the heirs, legal
representatives, and assigns of individuals, and the successors and assigns of corporations, trusts and
trustees) (singular shall include the plural and masculine shall include the feminine or the neuter),

IN WITNESS WHEREOF, the Grantor has caused this deed to be executed the day and year first above
written.

Ry

Witness #1 Signature

Walter Gillis

Witness #1 Printed Name'

Jean C. Gillis
Witness #2 Printed Name

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

[ JEAN C. GILLIS, a Notary Public for Mecklenburg County, North Carolina, do hereby certify that
JUONTONIO K. PINCKNEY personally appeared. before me this day anci A?c&wledged the due

exgcution of the foregoing instrument. Witness my hand and official seal this day of
(i @4’14 ,2010.

(Official Seal)

C. Gillis, Notary Public
'y commission expires: May 7, 2014

JEAN C, OILLIS
Notary Publio, North Cerolins
Mecklenburg County
My Commigsion Expires
Mgy 07, 2014

B11436 PpO231

R R S S A
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BEING all of Apartment/Unit 809, Building 23, of Stonecrest Villas of Tega Cay Horlzontal Property Regima, a
Condaminium, according to the plans of said apartment by Michasl J. Fitzpatrick, Registered Architect, State of
2/16/07, and recorded with the Master Deed. Said apartmentiunit of Stonecrast Villas of

South Carolina, dated

Tega Cay Horizontal Property Regime is more fully described on a survey entitted “Stonecrest Villas of Tega

- Cay Condominium, Map §, Phase 1°, prepared by E. Daniel Wooten, PLS, dated Fabruary 21, 2008, and -
recorded in the Offica of the Clerk of Court for. York County in Plat Book D297, Page 2.

Subject to all of the provisions of the Master Deed thereof dated Febuary 12 2007, and recorded in the Office of
the Clerk of Court for York County in Deed Book 8852, at Page 149, and supplemented in the First Amendment
25, 2007 and recorded in the Office of the Clerk of Court of Yark County in Dead

to the Master Deed dated June
Book 8215, Page 138, and supplementad in the Second Amendment to the Master Deed dated August 17, 2007

.and recardedi n the Office of the Clerk of Court ¢f York County in Deed Bock 9378, Page 1, and supplemented
in the Third Amendment o the Master Deed dated Ocinber 23, 2007 in the Office of the Clerk of Court of York
County in Deed Book 9584, Page 220, and supplementad in the Fourth Amendment to the Master Daed dated
February 5, 2008 arid recorded February 21, 2008 in the Office of the Clerk of Court of York County in Deed

Book 8823, Page 175, .

Together with an undivided interast in the comman elements and ali appurtenances thareto according to sald
Master Deed and the Grantees assume and agree {o observe and perform thair obfigations under sald Master
Deed and First Amendment, including but not limited to tha payment of assessments for the maintenance and
operation of the dwelling and condominium. Subject to the provisions of the By-Laws of Stanecrest Villas of
Tega Cay Horizontal Property Regime, and to all other reservations, restictions, and rights of way of record,

including those as sat out on the aforesaid documents,

DERIVATION: Being a portion of that property conveyed by Deed from Stonacrest Entarprises, LLC to
Stonecrest Villas of Tega Cay, LLC dated 5/18/08 and recorded 5/26/06 in Book 8065, Page 192, Offica of the

Clark of Court of York County, South Carolina. .

#1636 FI0232

S S — A U DR
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More commonly known ag 809 Ledgestone Court, Tega Cay, SC 29708.

Assessor’s Parcel Number 644-07-01-064. Prior Recorded Doc. Ref.: Txtle to Real Estate/General
Warranty Deed recorded 2/28/08 in Book 09841, Page 0102.

SUBIJECT TO: Restrictions, Conditions, Covenants, Rights, Rights of Way, and Eascments now of
record, if any.

TO HAVE AND TO HOLD, the above described premises with alf ths appurtenances thereto belonging,
or in anywise appertaining, unto the Grantee, his heirs and/or successor and assigns forever (whenever
used herein the terms “Grantor” and “Grantee” include all the parties to this instrument and the heirs,
legal representatives, and assigns of individuals, and the successors and assigns of corporations, trusts and
trustees) (singular shall include the plural and masculine shall include the feminine or the neuter) so that
neither the Grantor nor Grantor’s heirs, nor any person claiming under Grantor or thera, shall at any time
hereafter, by any way of means, have, claim or demand any right or title to the aforesaid premises or

appurtenances , or any part or parcel thereof, forever

IN WITNESS WHEREOF, the Grantor has caused this deed to be executed the day and year first above
written,

e-
CELLA D. PIN; CKNEY Y

ess #1 Signature

Witness #1 Printé& Name s . '

Witness #2 Signature

OO S O

Witnéss #2 Printed Name

STATE OF SOUTH CAROLINA, -
COUNTY OF :
) &Y Vo un the undersigned Notary Public, do hereby certify that

I 4
CELLA D. PINCKNEY pefsonally appeared before me this day an%cknowledged the dpe execution of
the foregoing mstrument Wimess my hand and official seal this day of #&e , 2010.

et g/Zﬁ“"g

My commission expires:

WIiu86 PRo227
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BEING ail of Apartment/Unit 809, Building 23, of Stonecrest Villas of Tega Cay Horlzontal Property Regime, a
Condominium, according to the plans of said apartment by Michaal J. Fitzpatrick, Registered Architect, State of
South Camlina, dated 2/16/07, and recorded with the Master Deed. Ssid apartment/unit of Stonecrest Vilias of
Tega Cay Horizonta! Property Regime is more fully desciibed on 2 survey enfitied "Stonecrest Villas of Tega
Cay Condominium, Map 5, Phase 1", prepared by E. Daniel Wooten, PLS, dated February 21, 2008, and .-

recorded in the Office of the Clerk of Court for York County in Plat Book D287, Page 2.

Subject to all of the provisions of the Master Deed thereof dated February 12, 2007, and recarded in the Offige of
the Clerk of Court for York County in Deed Book 8852, at Page 149, and supplemented in the First Amendment
to the Master Deed dated June 25, 2007 and reconded in the Office of the Clark of Court of York County in Dead
Book 9215, Page 138, erd supplemented in the Second Amendment to the Master Deed dated August 17, 2007
and recordedi n the Office of the Clerk of Court of York Counly in Deed Book 9378, Page 1, and supplemented
in the Third Amendment to the Master Deed-dated Oclober 23, 2007 in the Office of the Clsrk of Court of Yotk
Counly in Oeed Baok 9584, Page 220, and supplemented in the Fourth Amendment to the Master Oeed datad
February S, 2008 and recorded February 21, 2008 in the Office of the Clerk of Court of York County in Dzed

Book 9823, Page 175.
Together with an undivided intarest in the common glements and all appurtenances thereto according to said

Master Deed and the Grantees assume and agree (o observe and perform their obligations under sald Master

Deed and First Amendment, including but not timited to the payment of assassments for the maintenance and
operation of the dwelling and condominium. Subject to the provislons of the By-Laws of Stonecrest Villas of
Tega Cay Horizontal Property Regime, and to all other reservations, restictions, and rights of way of record,

Including those as sat out on the aforesald documents.

DERIVATION: Belng a portion of that property conveyed by Deed from Stonacrest Enterprises, LLC to
Stonecrest Villas of Tega Cay, LLC dated 5/18/08 and recorded 5/26/08 in Book 8065, Page 182, Office of the

Clerk of Court of York County, South Caralina. )

.———-—w—

fh1u36 PI0228
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