
 

 

STATE OF SOUTH CAROLINA 
In the Court of Appeals 

________________________________ 
 

Appeal from Richland County  
Court of Common Pleas 

 
The Honorable Clifton B. Newman, Circuit Judge 

________________________________ 
 

Appellate Case No. 2021-000518 
________________________________ 

 
Adele J. Pope............................................... ................................................................ Appellant, 

 
v. 

 
Alan Wilson, in his capacity as Attorney General of South Carolina, 
................................................................................................................................... ...Respondent. 
 

________________________________ 
 

APPELLANT’S RETURN AND OPPOSITION TO RESPONDENT’S MOTION 
TO STRIKE AMENDED INITIAL BRIEF 

________________________________ 
        

Appellant Adele J. Pope (“Appellant”) opposes the motion of Respondent Alan 

Wilson, in his capacity as Attorney General for South Carolina (“Respondent”) to 

strike her Amended Initial Brief.  The grounds for Appellant’s opposition are set out 

below. 

Background and Summary of Appellant’s Position 

This is an appeal from 2021 Orders of the Richland County Circuit Court 

dismissing this Freedom of Information Act (“FOIA”) case more than a decade after 

Appellant made her June 30, 2011 FOIA request to the South Carolina Attorney 

General for public documents including the purported $4.7 million valuation of 

James Brown’s extensive and important music catalog and other assets.   
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While this case presents simple FOIA issues, the procedural history and 

record have been expanded and complicated by the efforts of Respondent, the James 

Brown Legacy Trust and Sweeny, Wingate & Barrow, P.A., to avoid multiple courts’ 

consideration of the merits of the case.  The underlying history and facts of this 

matter are outlined in the Affidavit of Appellant Opposing Respondent’s Motion to 

Dismiss or Strike Appellant’s Initial Brief and Designation of Matter to be Included 

in the Record on Appeal, filed in this Court on October 8, 2021, with over 400 pages 

of supporting documentation from the record in this case below.  Appellant refers to 

and incorporates said Affidavit in support of this Return. 

For the second time, Respondent moves to strike Appellant’s initial brief 

based on Respondent’s incorrect assertion that certain documents were not 

presented to the lower court in this case.1  All of the material referenced in 

Respondent’s motion was, in fact, filed below in this case and is properly before this 

Court. 

Respondent also objects to Appellants request that this Court take judicial 

notice of the publishing of a recent article in the New York Times to support her 

statement that matters addressed in this case are of public importance today, as 

they were when Appellant’s FOIA request was made over a decade ago. 

Finally, Respondent, without citing any Rule, statute or caselaw in support of 

its argument, asks this Court to strike a section of Appellant’s initial brief regarding 

 
1  Respondent makes no objection to any statement within Appellant’s Statement of 
the Case or Statement of Facts, nor to any document cited in support thereof or 
designated for inclusion in the Record on Appeal herein.  Appellant notes that the 
working draft of the Record on Appeal including all documents designated to date is 
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the due process violations which have occurred in this case.   Appellant submits that 

all of her arguments had to be adjusted in compliance with this Court’s December 

10, 2021 Order, which required her amended initial brief to refer only to matter 

filed in this case below.  The inclusion of a separate section discussing the due 

process issues, which were raised in her September 1, 2021 initial brief, was part 

and parcel of her compliance with this Court’s Order. 

Appellant asks that this Court deny Respondent’s motion entirely and allow 

this 10 1/2-year-old FOIA case to proceed to its final conclusion.  Appellant’s 

detailed responses to Respondent’s motion are set forth below. 

I. All materials cited in Appellant’s Amended Initial Brief were 
“presented to the lower court” as required by Rule 210(c) and 
this Court’s December 10, 2021 Order. 

 
Respondent lists three documents referred to on page 39 of Appellant’s 

amended initial brief, which Respondent argues were not filed in this case below.  

Once again, Respondent has failed to carefully review the record in this case before 

asking this Court to strike Appellant’s filing.  Appellant addresses each of the three 

documents about which Respondent complains in turn: 

A. Motion to Supplement the Record on Appeal in Wilson v. 
Dallas. 

 
Respondent incorrectly argues that this document was not presented below.  

This motion was originally made by Respondent and others in Wilson v. Dallas on 

May 6, 2011, seeking to supplement the long-closed record in that case with 

documents indicating James Brown’s assets were worth only $4.7 million at his 

 

in excess of 900 pages. 
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death, rather than the approximately $100 million which all fiduciaries prior to 

Bauknight had reported.  This motion was made months after the purported $4.7 

million valuation was completed.  The delay in notifying this Court (where Wilson 

was then pending) was apparently based on an accord among Respondent and 

others that the purported value would be best presented after Appellant and Robert 

L. Buchanan, Jr., filed their brief in Wilson. See Exhibit A, email among William W. 

Wilkins, Esq., Asst. AG C.H. Jones and others (which was presented to the lower 

court and designated for inclusion in the Record on Appeal herein), attached hereto.   

The Motion to Supplement was filed in this case as Exhibit A to Appellant’s 

May 17, 2016 Reply to Memoranda of Defendants and was thereby presented to the 

lower court.  A copy of that Reply and its attachments is attached as Exhibit B 

hereto. 

Appellant did not include this document in her Designation of Matter to be 

Included in the Record on Appeal as a result of an oversight, but the document can 

and will be designated with any additional documents needed for her initial reply 

brief herein pursuant to Rule 209(a).  Its relevant portions are also referenced 

numerous times in other designated documents. 

B. Return to Appellants’ Request for Extension of Time in Wilson 
v. Dallas. 

 
The relevant portion of this document, originally filed by Respondent in this 

Court in Wilson v. Dallas on August 23, 2010, has been presented to the lower court 

within more than one filing.  Specifically, Appellant included a verbatim quote of the 

language referred to in the amended initial brief on page 3 of Appellant’s Affidavit in 
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Further Support of all Relief Requested, which was filed in this case on October 6, 

2011 and is designated as #18 in her amended designation of matter to be included 

in the record on appeal herein.  Appellant notes that the same block-quoted 

language from the document is included in her October 5, 2011 letter to Assistant 

Attorney General Tracey Meyers (filed as Exhibit C to the 10/6/11 affidavit).  A copy 

of that affidavit and exhibit are attached hereto as Exhibit C. 

When Appellant’s final brief is filed, the reference to the record on appeal 

herein will be adjusted to cite the quoted language which was presented to the 

lower court. 

C. Complaint, Bauknight, et al, and Wilson, et al vs. Pope, Richland 
4900. 

 
Respondent again asserts that this document was not presented to the lower 

court in this case.  In fact, the entire Complaint, as well as the Answer and 

Counterclaim of Appellant and Robert L. Buchanan, Jr., was filed in this case as 

Exhibit B to Appellant’s motion, dated November 30, 2011, to partially reconsider 

the Order of the Honorable Frank R. Addy, Jr.  A copy of that motion and the relevant 

exhibit thereto is attached as Exhibit D. 

While the motion attaching the Complaint was initially filed in the separate 

FOIA case which then bore Newberry County Case No. 2011-CP-36-0379, the 

attached copy has been found within the Court’s file in this FOIA case since it was 

transferred from Newberry County and to Richland County in early 2012.  The 

document includes a note (presumably made by the Clerk of Court) reading “2012-

350,” the circuit court case number of this case, suggesting that it was filed in both 
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FOIA cases before the transfer of those two cases from Newberry County to 

Richland County.   

Appellant attaches as Exhibit E a printout of filings in the lower court in this 

case which specifically notes the title of Exhibit D and links to the exact document 

attached as Exhibit D. 

In addition, on September 2, 2011, Respondent moved to dismiss this case in 

part based on the Richland 4900 Complaint, asserting that “the claims in the 

complaints are not identical.”  See Exhibit F, p. 2.  The Richland 4900 Complaint was 

clearly presented by Respondents to the Newberry FOIA Court to support its effort 

to transfer this FOIA case from Newberry to Richland County. 

Both because the Richland 4900 Complaint is on file in this case and because 

it was certainly “presented to the lower court” as required by the Rule and this 

Court’s previous Order, Appellant submits that it is properly referred to in her brief.   

Appellant notes that this document was not included in her Designation of 

Matter, which can be corrected in her additional designations on reply, as provided 

in Rule 209(a). 

All matter referred to in Appellant’s amended initial brief was presented to 

the lower court.  Respondent neither fully reviewed the record below nor contacted 

Appellant regarding these items, instead electing to make a second and erroneous 

motion to strike her amended initial brief.  Appellant submits that all matter 

referred to was appropriate under the Rules and this Court’s Order, and Respondent 

demonstrates no basis for striking any portion of her amended initial brief. 
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II. Respondent Presents no Basis for Striking Appellant’s Proper 
Request for Judicial Notice. 

 
Respondent asks this Court to strike footnote 12 from Appellant’s Initial 

Brief, which reads: 

Sisario and Knopper, “After 15 Years of Infighting, James Brown’s Estate 

is Sold,” New York Times, December 13, 2021.  The Court is asked to take 

judicial notice of this report of the recent sale of James Brown’s music 

catalog for a reported $90 million. 

 

As an initial matter, Appellant submits that Respondent’s objection to Appellant’s 

request should have been included, if at all, in Respondent’s brief and considered on a 

full record herein.  Instead, Respondent continues its frequent efforts to edit Appellant’s 

filings by way of repeated motions to strike. 

Appellant submits that this request for judicial notice is properly made and can be 

considered by this Court once the full record is before it.  The request for judicial notice 

of a recent news article is included as support for Appellant’s statement that the value of 

James Brown’s assets “is a matter of public importance today,” as it has been since prior 

to the filing of this FOIA case. [Amended Initial Brief, p. 40] Respondent does not 

suggest that there is any dispute as to the fact that this recent article was published, and 

its existence is the only fact of which judicial notice is necessary to support Appellant’s 

statement. 

Appellant submits that, regardless of whether the Court should take the requested 

judicial notice, there is no basis to strike footnote 12. 

III. No Basis Exists for Striking Appellant’s Argument VI. 

Respondent argues, without citation to any statute, case or rule, that it was 

inappropriate for Appellant to restructure her initial brief after this Court struck it 
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at Respondent’s request.  Although Respondent suggests in the instant motion that 

Respondent’s motion asked this Court to preemptively tailor Appellant’s amended 

brief, Appellant submits that the Court’s Order did not so limit her. 

In its September 24, 2021 Motion to Dismiss Appeal or Alternative Motion to 

Strike, Respondent states clearly, “Appellant’s entire brief must be struck.” [Motion 

to Dismiss or Strike, dtd. 9/24/21, p. 2, on file herein]  Although this Court declined 

to dismiss the appeal, it did grant the motion to strike.  This Court’s Order makes no 

direction to Appellant to comply with Respondent’s demands regarding her 

amended brief.  Appellant submits that, given Respondent’s wide-ranging motion 

which expressly did not list every matter it sought to strike, it was impossible to 

simply delete matters from the original brief and re-file it.  Instead, Appellant took 

the time and care required to ensure Respondent and this Court have the benefit of 

a coherent and complete brief with references to documents which will be included 

in the Record on Appeal in compliance with this Court’s December 10, 2021 Order. 

Appellant further notes that her original brief raised due process violations 

at pages 25 and 26, and repeatedly raised those objections below.  This was not new 

matter in the Amended Initial Brief.  There is no prejudice to Respondent, since it 

has yet to file its brief herein and can respond properly to this longstanding 

argument when it files its brief herein. 

Conclusion 

 For the foregoing reasons, Appellant submits that this Court should deny 

Respondent’s motion in its entirety; accept Appellant’s Amended Initial Brief as 

filed; and allow this almost 11-year-old FOIA case to proceed.  This return is based 
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on the Exhibits filed herewith, Appellant’s October 7, 2021 Affidavit and exhibits 

which are on file herein, and the entire record in this case. 

    Respectfully submitted, 
 
    s/Adam T. Silvernail    

Adam T. Silvernail (Bar No. 80219) 
Law Office of Adam T. Silvernail, LLC 
1905 Marion Street (29201) 
Post Office Box 7995 
Columbia, South Carolina 29202-7995 
(803) 779-1770 
adam@silvernaillawfirm.com 
 

Counsel for Appellant 
March 14, 2022 
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Pope, Adele J Decline to
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South Carolina
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Order/Amend
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South Carolina
Attorney General
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Affidavits of Deborah
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Summer
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Alter or Amend
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Motion 02/03/2012-
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05/10/2012-
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Wilson, Alan Certificate of Service Filing 01/17/2012-
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Defendant

Filing 01/17/2012-
16:38
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Wilson, Alan Transcript Of Record Filing 01/17/2012-
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16:30

06/21/2016-
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STATE OF SOUTH CAROLINA 
In the Court of Appeals 

________________________________ 
 

Appeal from Richland County  
Court of Common Pleas 

 
The Honorable Clifton B. Newman, Circuit Judge 

________________________________ 
 

Appellate Case No. 2021-000518 
________________________________ 

 
Adele J. Pope............................................................................................................. Ap pellant, 

 
v. 

 
Alan Wilson, in his capacity as Attorney General of South Carolina, 
....................................................................................................................................Responde nt. 

 
________________________________ 

 
PROOF OF SERVICE 

________________________________ 
 

I certify that I have served the Appellant’s Return and Opposition to 
Respondent’s Motion to Strike Amended Initial Brief by emailing a copy of same on 
March 14, 2022, addressed to his attorney of record as follows: 

 
J. Emory Smith, Jr., Esquire 
esmith@scag.gov  
Counsel for Respondent Attorney General 
 
 
 

 s/Adam T. Silvernail_________________________ 
Adam T. Silvernail 

Mar 14 2022




