FORM 5§
STATE OF SOUTH CAROLINA

County of \/{W‘ l‘(
Chaule

Full name and prison number (if any) of Applicant

IN THE COURT OF COMMON PLEAS

State of South Carolina

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1. Place of detention Jor “ fOp 7 5/
2993

2. Name and location of Court which imposed sentence 'Zdl/‘[j ( :audﬂﬁ

3. Name(s) of co-defendant(s) (if any) C/M/w'& ﬁmﬂ)’é fc{.pi/ﬂ//’

4, The indictment number or numbers (if known) upon which and the offenses for which
sentence was imposed: »
W TGS Y1609 =PWEY Crack

(b)




© RG-S eYearf-

1 /
The date upon which sentence was imposed and the terms of the sentence:

@ {2 ~/p-97- 30 Yeans
(b)

(©)

Check whether a finding of guilty- was made:
(a) after a plea of guilty

(b)  after aplea of not guilty & —

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

If you answered “yes" to (7), list:

(a) the name of each Court to which you appealed:

ii.

iii.

(b) the result in eagh such Cmy’t to which you appealed: ,
. Miszcrs Lack gf FrooF oF Service

ii.

iii.

(c) the date of each such result:

L Jlimesecd ne [-98

iii.

(d) if known, citations of any written opinion or orders entered pursuant to such

results:

i (WS ual Fded=H0 frooF o F Service

iii.

If you answered “no” to (7), state your reasons for not so appealing:

(a)

(b)




(c)

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

@ leaied 11y Pighls 1D Wivecy ﬁ’//e&//&f %
(b) /[j/,/me F Ef[////fé C/wm 0/: fa(fadyaffw/d/
(c) '

State concisely and in the same order the facts which support each of the grounds set out

m( 0): F £
T e Y Ll e B e

Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? \///(’

(b) any petition in State or Federal Courts for habeas corpus or post- conv1ctlons

relief? \//& ¢

(©) any petmon in the United States Supreme Court for certiorari other than petltlons

if any, already specified in (8)? }7 /)
() any other petitions, motions or applications in this or any other Court? M a

If you answered “yes” to any part of (12), list with respect to each petition, motion or
application:

(a) the specific nature thereof:

. [992-rP—Y6 gaé,g—-%%/ﬂ/ ////7'72

i, 2060 o [ 2259 flonied~ 125 7

i, 3007-CAYG 03 T onved- 723 .0f

iv, S8~ 20/0~ /f’ffa/}}/ Jo el Lirz O

(b) the nz@:/% ‘%étléé/&{he Court in which each was filed:

1.

ii.

iii.

iv.




15.

(©)

ii.

iii.

iv.

(d)

ii.

iii.

iv.

the disposition thereof:

the date of each such disposition:

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

\l-/e%

If you answered “yes” to (14) identify:

(a)

i

—_—

iii.

(b)

i

—

iii.

which grounds have been presented:

Chacw o F Cuslédy

f)pnm( ﬂF '/P/ulﬁf T/} A V)/PP(T %I/)/)f’a/

the proceedings in which each ground was raised:

Original PR JPlicalion

! n/,( Pk Hé’o{wmof

dr.amo{/ V)Iﬂ Hfdh/ﬂ&/l

Revised 3/2003



16.

17.

18.

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously beén presented:

(a)
(b)
(c)

Were you represented by an attorney at any time during the course of:

)] your arraignment and plea?
(b) your trial, if any? )’LO
(c) your sentencing? __¥) A

(d) your appeal, if any, from the judgment of conviction or the imposition of

sentence? 'Y] A

(e) preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?
no

If you answered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:
L IA l I‘C(/l Tﬂ(/l 1[61/\/,/

4;‘:? _
i. [ eland (3 rmee/le}/

i | eah Moody
/

)] the proceedings at which each such attorney represented you:

i Ongingl PCK ‘quw’ml/
i Ind PCR HC&lw’V\ol/
i _SR_PCK W;A{d//‘ca.)\/'dq

Revised 3/2003



19.  State clearly the relief you seek in filing this application:

Yhal™ iy fVeal fe ReinsTaled ov e Mew Jnie (
J)R‘%qﬁ S’Q/"\T&/\CP Be l/occth;/ Que Jov Mc,
de«‘@rlf"lcm Hever chm.’q N eo/ﬁ/,h\ ﬂe (’{ehft J)CCOQMY\

20.  Are you now under sentence from any other court that you have not challenged?

N0

STATE OF SOUTH CAROLINA )
‘ ) VERIFICATION
County of YOV‘)\ )

I, CK/N»&’Q V\)/D\M C&/E@b , being duly sworn

upon my oath, depose and say that | have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.
(oo R (i)

o . ——Qmw.

.__,.__‘ ;:; Q ‘é . (L.S.)

Volary Public

-,.\

My Commmxon Expires: m&u\ (QO{ Aol

Revised 3/2003




APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

I, (QM R m , hereby apply for leave to

proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

[ am the applicant in this action and | believe | am entitled to redress.

)
)

Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof.

Applicant

,,~:‘S‘W!ORN' or.affirmed to and subscribed before me this

£ QS T ddyf, Feb. . 0
S )
T Y S S

ST Q) 7 Nozary Public

. JenF
" My Commissien Expires: ZHQ‘:{ &0, oAl

Ve

NRTEITEN

Revised 3/2003
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The South Carolina Court of Qppeals

KenNETH A, RICHSTAD Post OfricE Box 11629
CLERK , Cotumstia, S.C. 29211
(803) 734-1890
IpA R. CARSON
Deputy CLERK

January 2, 1998

Certified Z 061 345 047

Charles Ray Carter #246054

4444 Broad River Rd.

Room #228 - Saluda Unit

Columbia, SC 29210

Re: The State v. Carter, Charles Ray
Dear Mr. Carter:

The Notice of Appeal in the above matter was transferred to the Co-ur‘ of Appeals
by Order of the Supreme Court, but has not been filed due to the absence of timely proof
of service of the Notice of Appeal.

Please be-advised that you must provide this Court with this information wuthln
fifteen (15) days of the date of this letter or the appeal will be dismissed.

Very truly yours,

<
Martha C. Jeﬂgﬂt@

Docketing Specialist

‘mcj

'y
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Fabilil gt 3
The South Carolina Court of ppeals

The State, Respondent
Charles Ray Carter, Appellant.

The Honorable John C. Hayes, Il
York County
Trial Court Case No. 97-GS-46-1609

ORDER of DISMISSAL

The Notice cf Appeal was nct filed in the above matter due to the failure of Appellant
to provide a proof of service showing that the notice has‘ been served on all respondents,
as provided for in Rulé 203(d)(1) of the South Carolina Appellate Court Rules.

IT IS ORDERED that the above captioned appeal be and hereby is dismissed. Purshant
to Rule 221(b) of the South Carolina Appellate Court Rules, thé remittitur in this case will
be sent to the Clerk of}Court for York County after (15) days, exclusive of the date of filing

this Order.

BY. //éiw,&?/ . //L&Z/ T

CLERK

Columbia, South Carolina

January 14, 1998

cc:  Charles Ray Carter #246054 (Certified Z 061 345 054)
The Honorable David Hamilton
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, Line ! S I
Lo TO YOU. B y
2 MR. CARTER: THANK YOU. ’ .
3| THE COURT: WE WILL SEE Y'ALL AT 9:30 IN THE
4 MORNING.
5 MS. MIMMS: THANK YOU, YOUR HONOR.
6 (WHEREUPON COURT RECESSED FOR THE EVENING.)
7 DECEMBER 10, 1997 (IN CAMERA)
8 MR. CARTER: CAN I HAVE A MINUTE TO TALK TO AN
9 ATTORNEY? i
10 THE COURT: YES, IF HE’'S WILLING TO DO IT. ‘ji
11 MR. CARTER: IT'S HARRY DEST. I JUST TALKED WITH ;
12 HIM. HARRY DEST IS SUPPOSED TO BE HERE. HE SAID I HAD TO zj;
.13 ASK. ”?
g“14 THE _COURT: YES, THAT’'S FINE. i
i_ 15 (AFTER A SHORT PAUSE, MR. DEST CAME INTO THE COURTROOM. ) ;;“
16 THE COURT: MR. DEST, MR. CARTER SAYS YOU WANT TO | .ﬁg‘
17 REPRESENT HIM? | |
' 1e MR. DEST: YOUR HONOR, I DON'T KNOW ANYTHING ABOUT y
[ LR
byo19 THE CASE. HE MADE CONTACT WITH ME ABOUT REPRESENTING HIM, 'ﬁ%
20 AND I SAID I WOULD BE HAPPY TO. I DIDN'T REALIZE THE :1
oo SITUATION THOUGH. 1&3
%% 22 THE _COURT:  WELL, I UNDERSTAND YOUR OFFICE .if%
4 ' REPRESENTS THE CO-DEFENDANT, ANGELA BRUSH TAYLOR. 2
MR. DEST: I DIDN’T REALIZE THAT. DID WE CONFLICT? ol
THE COURT: I DON'T REMEMBER IF THERE WAS ANY | !ﬁ
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CONFLICT ORDER SIGNED, BUT MONDAY WHEN WE WERE GOING AROUND'

WITH THIS I APPOINTED DAVID BENSON BECAUSE I WAS TOLD THERE
WAS A CONFLICT. IS THAT THE STATE’'S UNDERSTANDING?

MR. CRANSHAW: YES, YOUR HONOR. I DON'T BELIEVE

ANY ORDER HAS BEEN SIGNED, BUT WHEN THE ISSUE CAME UP MR.
BENSON WAS APPOINTED; HE WAS NEXT ON THE LIST.

THE COURT: HE HAD NOT APPLIED EARLIER, SO HE NEVER

WAS ASSIGNED ONE.
MR. CARTER: NO, SIR, I NEVER DID APPLY.

MR. DEST: WELL, I DIDN’'T REALIZE THAT WAS THE

SITUATION, THAT WE ALREADY HAD THE CO;DEFENDANT, YOUR HONOCR.

' THAT WOULD PREVENT US FROM REPRESENTING HIM AT THIS TIME.

THE COURT: ALL RIGHT.
(MR. DEST HAD A CONVERSATION WITH THE DEFENDANT OFF THE

‘RECORD. )

MR. DEST: YOUR HONOR, MAY IT PLEASE THE COURT, I
HAVE INFORMED MR. CARTER THAT WE REPRESENT THE CO-DEFENDANT
IN THIS CASE AND OBVIOQUSLY SINCE THAT CASE IS STILL PENDING,
THAT WOULD PREVENT ME OR ANY OTHER ATTORNEY FROM OUR OFFICE
FROM REPRESENTING HIM ON THIS MATTER. I HAVE NOT DISCUSSED
ANY FACTS OF THE CASE WITH HIM. I POINTED OUT THAT THE RULES
OF ETHICS AS I VIEW THEM AT THIS TIME, YOUR HONOR, WOULD
PREVENT ME FROM REPRESENTING HIM IN THIS CASE OR TAKING AN

ACTIVE ROLE OF REPRESENTATION OF HIM AT THIS TIME. S50, 1I

CANNOT, IN MY VIEW, REPRESENT HIM.

ST ey

e,

-

.

RSN

Wi gruelt o

AR T A S

~

LT e e
YRS S P P L R




=BT ¢ é 262

193

1

e e

e HE

YOU MAY GET IN TOUCH WITH MR. GUYTON. HE MIGHT AT

T,

v

LEAST HELP YOU GET YOUR APPEAL FILED. WHEN YOU FILE YOUR

3
b

APPEAL, IF YOU CAN'T AFFORD TO HIRE AN ATTORNEY, THERE'S

WHAT'S CALLED THE APPELLATE DEFENSE, AND I'LL GIVE YOU THE

T PR

FULL NAME AND ADDRESS ALSO.

b

MR. CARTER: ALL RIGHT, WHEN WILL I GET THOSE

AR

FORMS?

THE COURT: WE’'LL HAVE THEM TO YOU BEFORE YOU LEAVE

BB WUERINY §

THE ROOM. NOT THIS ROOM, BUT THAT HOLDING CELL.

MS. MIMMS: YOUR HONOR, BEFORE MR. CARTER LEAVES,

AT R TR

2 et 45 s

FOR THE RECORD AND FOR HIS INFORMATION, THE STATE WILL BE

BT

g

DISMISSING THE CONSPIRACY CHARGE AND THE USE OF PROPERTY TO
FACILITATE A DRUG TRANSACTION THAT ACCOMPANIED THE POSSESSION
WITH INTENT TO DISTRIBUTE.

| MR. CARTER: THEY WERE ALREADY DISMISSED.

MS. MIMMS: THANK YOU, YOUR HONOR.
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(WHEREUPON THE CASE ENDED.)
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‘"stated, that I am not of counsel for, related, or in the:

194

STATE OF SOUTH CAROLINA )

N Ve

COUNTY OF YORK

CERTIFICATE

I, Janet M.'fischer, the undersigned Reporter, hereby_:

certify'that the foregoing pages consisting of 193 pages,

constitute a true recdrd of the trial of the case of The -

State versus Charles Ray Carter, as taken by me at the tim
and place stated.

I do further certify that the persons were present as

employ of any of the parties to this action and that I have
ho interest whatsoever in the outcome of this case.

This the 19th day of February, 1998.

-
FRRACL N TR

L
Y

: Y,
Janet M. Fischer, Court Reporter
Sixteenth Judicial Circuit

State of South Carolina
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ARREST WARRANT NO  E -455557

ACTION OF GRAND JURY
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For ;,'mn ofGrand 1y Date:
. W 52297
VERDICT
/7
EM‘ 2/t0/7 7
Date:

Foreman of Petit Jury

DOCKET NO. #Z 16- /@09

The State of South Carolina

COUNTY OF YORK

COURT OF GENERAL SESSIONS

MAY 22ND, TERM 1997

THE STATE

vs.

CHARLES RAY CARTER

Indictment for
UNLAWFUL DRUGS

POSSESSION OF CRACK COCAINE
WITH INTENT TO DISTRIBUTE

SC CODE 44-53-375
CDR Code 0112

After beiRg fully advjsed as to nf'\ }egal
rights, | hexeby wafve presentmu:( to

Defendapl  \_
Charles Koy (orter

hereby appear in rﬁy own proper person

and plead guilty to the within indictment or
to

Passcssl'on oF leack’ 3rd+

Defendant

Witness:

C.C.C.PLG.AND G.S.
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FIED TRUE copr

- ) Q)j[)‘)w\aﬁ l'u’r
STATE OF SOUTH CAROLINA i |3 ( oo
&% @Uw'f“% INDICTMENT

COUNTY OF YORK

At a Court of General Sessions, convened on May 22nd, 1997, the Grand Jury of
York County present upon their oath:

POSSESSION OF CRACK COCAINE
WITH INTENT TO DISTRIBUTE

That Charles Ray Carter did in York County on or about April 1, 1997, possess
wnth intent to distribute a quantity of Crack Cocalne a controlled substance under

amended, such Possession with Intent to Dlst_rlbute not havmg been authorized by law,
all in violation of Section 44-53-375, Code of Laws of South Carolina, (1976), as

amended.

Against the peace and dlgmty of the State, and contrary to the statute in such
case made and provided.

| : ASSISTANT SOLICITOR
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THE COURT: ER, S THERE ANYTHING YOU WANT

TO SAY?

MR. CARTER: I JUST ASK FOR LENIENCY. I JUST HOPE

I'LL SEE MY MAMA ALIVE AGAIN; SHE'S A VERY SICK LADY.

THE COURT: WELL, I REGRET THAT, BUT YOU'VE GOT A

REAL, HEAVY RECORD. THE SENTENCE OF THE COURT IS FOR THIRTY
YEARS IMPRISONMENT.

NOW, I TOLD YOU EARLIER THAT I WOULD TELL YOU ABOUT
APPEAL,. YOU HAVE 10 DAYS, IF YOU WISH, FROM TODAY;S DATE TO
FILE WHAT'S CALLED A NOTICE OF INTENT TO APPEAL. BUT YOU
HAVE TO FILE IT WITHIN 10 DAYS OR YOU LOSE YOUR.RIGHT TO
APPEAL.

MR. CARTER: WHERE WOULD I OBTAIN THE MATERIAL TO

DO THAT.

THE COURT: WELL, THERE'S NO FORM OTHER THAN WHAT'S
IN THE RULE BOOK. I'LL HAVE MY LAW CLERK RUN YOU A COPY.OF_
THE NOTICE OF APPEAL, -- WHAT I'LL DO, THERE’'S AN APPENDIX OF
FORMS TO RULES OF COURT, AND I WILL HAVE XEROXED FOR YOU ALL
OF THESE FORMS, HAVE THEM COPIED, EVERY ONE OF THEM. SOME
DON'T APPLY -- WELL, I WILL UP THROUGH FORM 12 BECAUSE THEN
YOU GET INTO BRIEFS. YES, UP THROUGH FORM 12 I WILL HAVE MY
LAW CLERK MAKE YOU COPIES. IT SHOULD BE ADDRESSES -- I CAN'T
VERIFY IT BECAUSE I HAVEN'T GONE OVER THEM, BUT THERE WILL_BE

FORMS THAT YOU CAN USE THAT SHOULD HAVE THE ADDRESSES THAT

YOU WOULD WANT.




o

W5

! /)Caw //em/(

/)/&W [//z/emc/;ffj My A/ﬂf ﬂ/]ﬁc/ ”ﬂfg;w/Zf/

-;'.. BT 5 - Bond P 7. ///ﬂ m//zz/f/ dre

] T//\ e Fof /M//,y/q

;FXA,/M /I/o/ %/xca /)/(////z//[[/f//aw -/b //7 77 wity
frﬁ/fff/ﬁ .

’A L bt T 0 2= Leffer From JC Zow//f /7{////27//44/6/42 ~7¢

] clwm e Yhal I fad IS //49/ f /my,// /4/&0/ o) fc’r#/( e-

AT 03 Ll fyom ¢ ool 2 PP alf-lllid /128

Bismicsing ﬁ%/-h//%/ﬂuT////ﬂwrM (S fay(

| NG
, *;)(X/u Wl vy % /{)&4/1‘//”0/ ce c)/(//%:///,w/é /Mfa/[fé; e 00'1@,/

ffll-‘m J'/Hﬂ Hee eme/l?v ol dfﬁﬂﬂm/rm TAYS ‘alv 4 i szw

Uld Kewr/f}'\ur‘ weds fr’n/

\Exh, A 55 b= Shows Wlome, /I‘ow/\/ ﬁéf / cwr 7;/%/

#/V,f//,,a / st 0 F Conklic ]

. BXA /)(f 4;5(,-%7@ Frsm ruducu/zﬁ

TZ/‘W/M// Jo- (el Mlu ﬁ/ﬂ?ﬂ/ ff//r/

f/l/mww %J/ )_U/c/(

N EABTI - Tasbe Trveal™ o el Showing T

" §;;-Z;m//r;;ﬂm/ Wef }:/f/a//)é/: /’//'/F af/au»/ f/(/d/ /7 };/z//

1 ['//WME;_[JML( 0/ fﬁ(’ﬁ/) &»&[ o WZ/Z/T#V //f&/h/

Iy 7@//47 WllcanT Thal e flad 15 Doys To [l PricF

rDF (ervice Vhal” Couttnal /?c; Taff% Z/ Yy wihial

:i/)u{ﬂ ﬁ/‘bcch o f L.

o L

3057

ﬂf‘,a{{c ReTarn  C sl

FST”W\M OM/W

7



