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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir or Madam:

Pursuant to Section (b)(1) of Supreme Court Order No. 2021-08-25-02 (Methods of Electronic Filing
and Service Under Rule 262 of the South Carolina Appellate Court Rules), attached please find
Respondent’s Motion to Strike, Respondent’s Motion for Final Brief, a Certificate of Counsel, and a
Proof of Service in the above-referenced matter. The originals of these documents are being mailed
to the court today along with a check to cover the filing fees. Please let us know if you need any
additional information in connection with the filing of these documents.

Respectfully,
Matt

Matthew G. Gerrald
Attorney at Law
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BARNES ALFORD STORK & JOHNSON, LLP

1613 Main Street (29201) 803-799-1111 (phone)

Post Office Box 8448 803-254-1335 (fax)

Columbia, SC 29202 matt@basjlaw.com
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas

The Honorable Benjamin H. Culbertson, Circuit Court Judge

Appellate Case No. 2022-000017
Civil Action No. 2021-CP-22-00605

JOSEPN N, GIALEC, . ..evvviviiieeiviirteiisree et iesa et sr e e sreesae e e b e sse e s essessresresneassens Appellant,

Christopher Douglas Brown, ........ccccovvvveivireriviiininreennesreneeenneneenens Respondents.

RESPONDENT’S MOTION TO STRIKE

The Respondent, Christopher Douglas Brown, by and through his undersigned
counsel and pursuant to Rules 209(b), 210(c), and 240, SCACR, moves to strike certain
materials from the Appellant’s Designation of Matters to Be Included in the Record on
Appeal (the “Appellant’s DOM”). This motion is made on the grounds that the Appellant’s
DOM proposes for inclusion in the Record on Appeal materials which were not presented
to the Circuit Court and, therefore, may not properly be included in the Record on Appeal.

Rule 210(c), SCACR, provides, in pertinent part: “The Record shall not . . . include
matter which was not presented to the lower court or tribunal.” Rule 209(b), SCACR,
provides, in pertinent part: “[TThe Designation may only propose to include portions of the

transcript, pleadings, orders, exhibits, or other materials which may be properly included





in the Record on Appeal [See Rule 210(c)]” (brackets in original). The Appellant’s DOM
proposes to include in the Record on Appeal multiple items which were not presented to
the Circuit Court.’

. The action filed in Georgetown County Magistrate Court, March 9, 2021;

o The Judgment June 28, 2021;

© Judgement - Judge James K. McKenzie, granted, June 21, 2021; and

B Exhibits in evidence at the ---proceedings in Georgetown County
Magistrate Court
Plaintiff Exhibit - 1 - 6
Defendant Exhibit - 1
Jury Questions

These materials may not be included in the Record on Appeal and must be stricken

from the Appellant’s DOM.

Nt ar2—

Richard C. Thomas, S.C. Bar No. 5533
Matthew G. Gerrald, S.C. Bar No. 76236
Barnes, Alford, Stork & Johnson, LLP
1613 Main Street (29201)

Post Office Box 8448

Columbia, SC 29202

(803) 799-1111

Attorneys for the Respondent

March 22, 2022

' Indeed, the fact that there was no Magistrate’s Return or other materials for it to

review was the basis for the Circuit Court’s dismissal of the appeal.
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JOSEPN N. GIALE, .. viiveiiiiiiiiieiie e ere e er s et re s stesetbesreeesrssrbeereens Appellant,

Christopher Douglas BroWn, ........cocvviviieiniieiiieeiisresere e sns s insesensesiesanes Respondents.

RESPONDENT’S MOTION FOR EXTENSION OF TIME
TO FILE REPLY BRIEF AND DESIGNATION OF MATTER

Pursuant to Rules 263(b) and 240, SCACR, the undersigned counsel for the
Respondent respectfully requests that the deadline for filing Respondent’s Initial Brief and
Respondent’s Designation of Matter, which are currently due April 4, 2022,! be extended
or stayed until after the Respondent’s Motion to Strike is resolved. The grounds for this
request are that the arguments the Respondent will make in his initial brief will depend on
the items included in the Record on Appeal. The Respondent asserts that certain items

designated by the Appellant may not be included in the Record on Appeal because they

: The Appellant’s Initial Brief was served on March 3, 2022. Pursuant to Rule

208(a)(2), SCACR, the Respondent’s Initial Brief is due thirty (30) days later, i.e. on April
2, 2022. Because that date falls on a Saturday, the deadline is April 4, 2022 pursuant to
Rule 263(a), SCACR.





were not presented to the Circuit Court. Accordingly, the Respondent cannot properly

prepare his initial brief until after it is determined whether those items will be stricken from

the Appellant’s Designation of Matter.

March 22, 2022
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Richard C. Thomas, S.C. Bar No. 5533
Matthew G. Gerrald, S.C. Bar No. 76236
Barnes, Alford, Stork & Johnson, LLP
1613 Main Street (29201)

Post Office Box 8448

Columbia, SC 29202

(803) 799-1111

Attorneys for the Respondent







THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas

The Honorable Benjamin H. Culbertson, Circuit Court Judge

Appellate Case No. 2022-000017
Civil Action No. 2021-CP-22-00605

JOSEPN N. GIALE, ...ttt es s e Appellant,

Christophiet DOUEIAS BROWI, conusmancammsms it i Respondents.

PROOF OF SERVICE

I, the undersigned, do hereby state that I have on March 22, 2022 served copies of
RESPONDENT’S MOTION TO STRIKE and RESPONDENT’S MOTION FOR
EXTENSION OF TIME TO FILE REPLY BRIEF AND DESIGNATION OF
MATTER upon the Appellant, pro se, all other parties, by depositing copies of the
documents in the United States Mail, first class, sufficient postage prepaid, with the return
address(es) clearly noted, addressed as follows:

Joseph N. Grate
P.O. Box 1294
Pawley’s Island, SC 29585
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Matthew G. Gerrald, S.C. Bar No. 76236
Barnes, Alford, Stork & Johnson, LLP
1613 Main Street (29201)

Post Office Box 8448

Columbia, SC 29202

(803) 799-1111










