From: Shuler, Ann

To: Court Of Appeals Filings

Cc: davidsummer@parkerpoe.com; ashleyjohnson@parkerpoe.com; katondawson@parkerpoe.com; jimwerner@parkerpoe.com; Widener,
Robert; Jones, Celeste; Gilliam, James; Elkins, Amy

Subject: Notice of Appeal - Charleston County Civil Action 2021-CP-10-05289 MUSC vs. HCA Healthcare

Date: Monday, March 21, 2022 11:17:12 AM

Attachments: Letter.pdf
Notice.pdf

Certificate.pdf

**% EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution
before clicking any links or opening attachments. ***

Attached for filing, please find correspondence related to the attached Notice of Appeal and Certificate of Service
regarding Charleston County Civil Action No. 2021-CP-10-05289. The Notice has been electronically filed with
Charleston County’s E-filing system.

Thank you

Ann Shuler

Ann Shuler
Paralegal

BURR & FORMAN LLP
1221 Main St., Suite 1800
Columbia, South Carolina 29201

main 803-799-9800
fax 803-933-1524
ashuler@burr.com
Web

The information contained in this email is intended for the individual or entity above. If you are not the intended recipient, please do not
read, copy, use, forward or disclose this communication to others; also, please notify the sender by replying to this message, and then
delete this message from your system. Thank you.
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resulls maller

Robert 1. Widener 1221 Main Street
SC Bar No. 6089 Suite 1800

swvidenerfthury. com
Columbia, SC 29201

Mailing Address
Post Office Box 113506
Columbia, SC 29211

Office (803) 799-9800
Fax (803) 753-3278

March 21, 2022 BURR.COM

VIA EMAIL {ctappfilings@sccourts.org)

Honorable Jenny Abbott Kitchens
Clerk of Court

South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211

Re:  Medical University of South Carolina and University Medical Associates of the
Medical University of South Carolina, Appellants v. HCA Healthcare, Inc.; Trident
Medical Center, LLC; Terry A. Day; Betsy Kay Davis; Joshua D. Hornig; Eric J.
Lentsch; David M. Neskey; and Anand K. Sharma, Defendants, of Whom HCA
Healthcare, Inc. and Trident Medical Center, LL.C are Respondents
Civil Action. No. 2021-CP-10-05289

Dear Ms. Kitchens:

Please find attached for filing in your office, the Notice of Appeal and Certificate of Service in the
above referenced case. The filing fee of $250.00 is being hand delivered today, along with the
original letter and original Certificate of Service.

Appellants have already received the transcript and, therefore the Initial Brief of Appellants is due
on April 20, 2022.

Thank you for your assistance in this matter.
Sincerely,
Burr & Forman LLP

Rotond L)oo

Robert L. Widener
Partner
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Honorable Jenny Abbott Kitchens
March 21, 2022
Page 2
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Enclosures

ce: Julie J. Armstrong, Clerk of Court
James Lynn Werner, Esquire
David B. Summer Jr. , Esquire
Katon E. Dawson, Jr., Esquire
Ashley W. Dawson, Esquire
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Jennifer B. McCoy, Circuit Court Judge

Case No. 2021-CP-10-05289

Medical University of South Carolina and University Medical
Associates of the Medical University of South Caroling, ......cccocovvveiencniinicninennen Appellants,

V.

HCA Healthcare, Inc.; Trident Medical Center, LL.C;
Terry A. Day; Betsy Kay Davis; Joshua D. Hornig;

Eric J. Lentsch; David M. Neskey; and Anand K. Sharma,.....c..coocverrniervininninninnn. Defendants,
Of Whom HCA Healthcare, Inc. and Trident Medical Center, LLC, are,......cccccoveen Respondents.
NOTICE OF APPEAL

Medical University of South Carolina and University Medical Associates of the Medical
University of South Carolina appeal the orders of the Honorable Jennifer B. McCoy dated
December 15, 2021 and February 18, 2022. Appellants received written notice of the entry of the
December 15 Order on December 15, and timely moved to alter or amend it on December 28, 2021
(December 25 was a Saturday; December 27 was a holiday). Appellants received written notice
of the entry of the February 18 Order denying the motion to alter or amend on February 18, 2022,

March 21, 2022

/s/Robert L. Widener

Robert L., Widener, SC Bar #6089
Celeste T, Jones, SC Bar #3173
BURR & FOorRMAN, LLP

Post Office Box 11390
Columbia, South Carolina 29211
(803) 799-9800
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Other Counsel of Record:

James Lynn Werner

David B. Summer

Katon E. Dawson Jr.

Ashley W. Johnson

PARKER POE ADAMS & BERNSTEIN LLP
1201 Main Street, Suite 1450

Post Office Box 1509 (29202)
Columbia, South Carolina 295201

(803) 255-8000

ATTORNEYS FOR RESPONDENTS

471573003 v

James K. Gilliam, SC Bar #76695
BURR & FOrRMAN, LLP

104 South Main Street, Suite 700
Greenville, South Carolina 29601
(864) 271-4940

ATTORNEYS FOR APPELLANTS





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASE NO. 2021CP1005289
Medical University Of South Carolina et al Hca Healthcare Inc et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered,

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been fried or heard and a decision rendered.

D ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP;D Rule 41(a),
SCRCP (Vol, Nonguit); D Rule 43(k), SCRCP (Settled);

D Other
ACTION STRICKEN (CHECK REASON):D Rule 40(}), SCRCP, [:] Banksuptey;

D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; D Reversed,; E] Remanded;
Other

00O

NOTE:; ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [:l See attached order (formal order to follow) v/ | Statement of Judgment
by the Court:

Plaintiffs Medical University of South Carolina and University Medical Associates of the Medical University of South Carolina’s
Maotion for Temporary Injunciion was filed on Novemnber 22, 2021 and heard by this court on December 9, 2021. "A party seeking
injunctive relief must demonstrate irreparable harm, a likelihood of success on the merits, and the absence of an adequale
remedy at law.” Rawlinson Road Homeowners Ass'n, Inc. v. Jackson, 395 S.C. 25, 35, 716 S.£.2d 337, 343 (2011). This Court
finds ihat Plaintiffs Medical University of South Carclina and University Medical Associates of the Medical University of South
Carolina have not sufficiently demonstrated that irreparabie harm would ocour i the temporary injunction was not granted, nor that
an inadequate remedy at law exists, therefore this Gourt respectfully DENIES Plaintiffs Motion for Temporary Injunction. Nothing
in this Order shail affect the other claims in Plaintiffs’ Complaint.

ORDER INFORMATION
This orderD ends || does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 12/15/2021 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Forn: 4CE (08/31/2017) Page 1of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment sbove is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77{d), SCRCP.

SCRCP Form 4CE (88/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Medical University Of South Carolina , plaintiff, et al VS Hca
Healthcare Inc , defendant, et al
Case Number: 2021CPI005289

Type: Order/Electronic Form 4

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2021-12-15 15:30:41  page 3of 3
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS CASE NO. 2021CP1005289
Medical University Of South Carolina et al Hca Healthcare Inc et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came fo trial or hearing before the court,
The issues have been tried or heard and a decision rendered.

M ACTION DISMISSED (CHECK REASON):[ JRule 12(b), SCRCP;[ | Rule 41(a),
SCRCP (Vol. Nonsuit}; D Rule 43{(k), SCRCP (Settled);

[Jother

] ACTION STRICKEN (CHECK REASON):[_ | Rule 40(j), SCRCP; [ | Bankruptcy;

[:] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DU¥E TO BANKRUPTCY

PISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
BAfﬁrm&d; D Reversed; [ | Remanded;

0

Other

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) v ] Statement of Judgment
by the Court:

Plaintiffs’ filed a Motion to Alter or Armend the Order Denying Plaintiffs' Motion for Temporary injunction on December 28, 2021,
“The purpose of Rule 53(e), SCRCP, to alter or amend the judgment is to request the irial judge to recensider matiers properly
encompassed in a decision on the merits.” Arncld v. State, 309 S.C, 157, 172, 420 S.E.2d 834, 842 (1892). "A party may wish to
file such a motion when she believes the court has misunderstood, failed to fully consider, or perhaps faited to rule on an
argument or issue, and the party wishes for the courl 1o reconsider or rule on it.” Elam v. South Carolina Dept. of Transp., 361
S.C. 8, 24,602 S.E.2d 772, 780 {2004). This Couwrt hereby DENIES Plaintiffs' Motion 1o Alter or Amend the Crder Denying
Plaintiffs’ Motion for Temporary Injunction without the necessity of a hearing and decided on the record and briefs. Rule 58{f),
SCRCP; Potlard v. City of Florence, 314 5.C. 397, 401--402, 444 S.E.2d 534, 536 (Ct. App. 1954},

ORDER INFORMATION
This c)rder[] endsdoes not end the case. [:] See Page 2 for additional information,

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 02/18/2022 |

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties, The clerk will mail a copy of the judgment to
parties who are not E-Filers or whoe are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Medical University Of South Carolina , plaintiff, etal VS Hca
Healthcare Inc , defendant, et al
Case Number: 2021CP1005289

Type: Order/Electronic Form 4

So Ordered

s/Jennifer B, McCoy #2764

Electronically signed on 2022-02-18 10:43:12  page3of 3
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Jennifer B. McCoy, Circuit Court Judge

Case No. 2021-CP-10-05289

Medical University of South Carolina and University Medical
Associates of the Medical University of South Caroling, ... Appellants,

V.

HCA Healthcare, Inc.; Trident Medical Center, LI.C;
Terry A. Day; Betsy Kay Davis; Joshua D. Hornig;

Eric J. Lentsch; David M. Neskey; and Anand K. Sharma,....c..ccoooovnniviinn e Defendants,
Of Whom HCA Healthcare, Inc. and Trident Medical Center, LLC, are,......ccoouvenen. Respondents.
PROOF OF SERVICE

I, Ann Shuler, an employee of Burr & Forman LLP, hereby certify that a true and correct copy of
the Notice of Appeal was served upon counsel for the Respondents in the above-captioned matter

by causing a copy of same to be deposited in the United States Mail, first class postage prepaid,
this 21st day of March, 2022, as follows:

James Lynn Wemer, Esquire

David B. Summer, Esquire

Katon E. Dawson, Jr., Esquire

Ashley W. Johnson, Esquire

Parker Poe Adams & Bernstein LLP
Post Office Box 1509

Columbia, South Carolina 29202
Attorneys for HCA Healthcare, Inc. and
Trident Medical Center, LLC
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Ann Shuler
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