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trial of Denzell Jackson represented by Keith Johnson and

Sha'Kel Dixon represented by Barry Thompson.  They are being

prosecuted by Jacqui Charbonneau.

THE COURT:  All right.  Mr. Thompson.

MR. THOMPSON:  Your Honor, we, at this time, would

renew our motion to sever but, but other than that Mr. Dixon

is prepared to go forward.

THE COURT:  All right.  And Mr. Johnson.

MR. JOHNSON:  We're ready for trial.

THE COURT:  Pardon?

MR. JOHNSON:  We're ready for trial, Your Honor.

THE COURT:  All right.  And, Mr. Thompson, do you have

anything additional to offer to what you --

MR. THOMPSON:  No, sir.  

THE COURT:  -- offered last week?

MR. THOMPSON:  No, sir, I would stand on my previous

argument.

THE COURT:  All right.  Ms. Charbonneau.

SOLICITOR CHARBONNEAU:  State's ready, Your Honor.

THE COURT:  And any response to his renewal of the

motion?

SOLICITOR CHARBONNEAU:  No, we stand on the same case

law provided.

THE COURT:  All right.  The motion is denied.  They're

no -- there's no -- there -- you didn't give any
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constitutional basis afforded by any claim that a joint

trial would be prejudicial that I'm aware of.

MR. THOMPSON:  Your Honor, we, we did argue that some

of the, some of the, the evidence that we believe is likely

to be presented at trial would be potentially exculpatory

under, under a separate trial and, in this trial, it's

essentially we're barred from, we're barred from

cross-examining it due to a Brewton issue.  

We can't, we can't question Mr. Jackson about it and

that would be the constitutional issue that would -- that we

would -- that we earlier, earlier argued supports severance.

THE COURT:  And specifically what are you talking

about?

MR. THOMPSON:  Your Honor, there are, there are

multiple -- there's, there's at least three different pieces

of physical evidence that are, a flash suppressor, some

rubber gloves, a -- I, I believe a weapon that are found at

Mr. Jackson's home pursuant to what I would concede to be a,

a lawfully executed search warrant.

THE COURT:  Mr. Jackson is your client?

MR. THOMPSON:  No, sir.

THE COURT:  Mr. Jackson is---

MR. THOMPSON:  Jackson is---

THE COURT:  ---not your client?

MR. THOMPSON:  ---is, is---

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    18

THE COURT:  So they're filing---

MR. THOMPSON:  ---the -- a codefendant.  There's---

THE COURT:  There's incriminating evidence at Jackson's

home?

MR. THOMPSON:  Correct.

THE COURT:  All right.  And --?

MR. THOMPSON:  And if, if these gentlemen were tried

separately, one of the arguments that would be made would be

the incriminating physical evidence is found at Mr.

Jackson's home.  It's not found in a search warrant subject

to anything from Mr. Dixon.

In this circumstance though Mr. Jackson has the right

to remain silent.  I'm not able to cross-examine him on

whether or not Mr. Dixon has anything to do with some --

with the items that are found at Mr. Jackson's house.  And,

and that, we would argue, would be a, a Brewton issue that

would, that would support severance because it's a---

THE COURT:  And what would be---

MR. THOMPSON:  It's a substantive trial right that,

that fits under the---

THE COURT:  What precludes you from making that

argument?

MR. THOMPSON:  I can make the argument to the jury.

THE COURT:  Right.

MR. THOMPSON:  But I, but I can't question Mr. Jackson
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about it, and, and that would be our, our argument for

severance with the concern being---

THE COURT:  When would you ever be able to question

Mr. Johnson (sic)?

MR. THOMPSON:  Well, if Mr. Jackson were tried

separately, our understanding is that he probably would be

tried prior to Mr. Dixon's trial, and, once he is tried, he

will not have any jeopardy concerning testimony related to

the stuff.  He'd already been tried for it and we could

be -- and we would be able to question him about the

material but it -- that, that was our argument at the

motions---

THE COURT:  Whoever's presenting that evidence, I

assume they'll be witnesses, you can, you can still give the

same cross-examination that you find that Jackson's not at

Dixon's residence and et cetera.

MR. THOMPSON:  Yes, sir.

THE COURT:  You'd still be able to present that same,

same --

MR. THOMPSON:  Yes, sir.

THE COURT:  -- approach to -- and argue to the jury

that it does not indicate that your client is involved or

whatever the argument might --

MR. THOMPSON:  Yes, sir.

THE COURT:  -- the argument might be.
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MR. THOMPSON:  Yes, sir, that's correct.

THE COURT:  All right.  Any response to that, Ms.

Charbonneau?

SOLICITOR CHARBONNEAU:  Judge, other than the cases

being tried together or separately, they would not be able

to call Mr. Jackson even if he was tried first, which that's

not a guarantee.  He is still a defendant who then would be

on appeal.  So, he would not be able to call him as a

witness.

Any evidence that's, that's entered in this joint trial

is the same evidence that would be entered in a separate

trial, and that's the reason for cross-examination, and he

can argue that to the jury in closing.

THE COURT:  All right.  I, I agree with the State and,

and my ruling is the same and the motion is denied.

MR. THOMPSON:  Thank you, Your Honor.

THE COURT:  So, Mr. Jackson, Denzell Jackson, if y'all

stand for me and we're gonna swear you in.  I'm gonna ask

you some, some questions.

THE CLERK:  Please raise your right-hand.

(WHEREUPON, Defendant Jackson was placed under oath at

this time.)

THE CLERK:  Your Honor, he's been sworn.

THE COURT:  All right.  And, Mr. Johnson, have you

conferred with Mr. Jackson regarding his vaccination status?
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