
IN THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

The Honorable Marvin H. Dukes, III 
Beaufort County 

Trial Court Case No. 2020-CP-07-0231 

APPELLATE CASE NO. 2022-000277 

Georgia Harrison, Barbara Harrison, 
Joyce Ellen Harrison, William S. Harrison III, 
Stanley Roberts, and 
Diana Mendheim, Individually and As Attorney In Fact, 

VS. 

Stephanie Lorraine Kirkland, Gary Lamont Kirkland, 
Kieta Nicole White, and Cheryl Kirkland, 

Respondents, 

Appellants. 

RESPONDENTS' RETURN TO APPELLANTS' MOTION 
PURSUANT TO RULE 24l(A) 

INTRODUCTION 

Currently pending before this Court is the Appellants' Motion Pursuant To Rule 241(A), 

filed on March 17, 2022. The Motion should be denied firstly, on a procedural basis because it 

fails to comply with the South Carolina Appellate Court Rules, and secondly, on a substantive 

basis because it is unsupported by law or statute. 
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PROCEDURAL DEFICIENCIES 

Appellants filed their Notice of Appeal on March 9, 2022, an Amended Notice of Appeal 

on March 14, 2022, and filed the pending Motion Pursuant To Rule 241(A) on March 17, 2022. 

The pending Motion is made pursuant to, and must conform with, Rules 240 and 241, 

SCA CR. Rule 240( c) requires that all motions have a certificate or affidavit of service reflecting 

the date of service upon all parties, filed with the original motion. The original "Motion Pursuant 

To Rule 241(A)" filed March 17, 2022 has no such certificate or affidavit attached. 

Rule 240( c) further requires that where the Record on Appeal or Appendix has not been 

filed, the movants shall file affidavits and other documents in support of their positions. Here, 

neither the Record on Appeal nor Appendix has been filed with this Court. The pending Motion 

has no required affidavits nor other documents in support of the Appellants' motion. 

Rule 24l(d)(l) requires that unless there are extraordinary circumstances that make it 

impracticable, an application for an order of supersedeas (which is, in essence, what the Appellants 

seek), must first be made to the lower court that entered the order or decision on appeal. Further, 

Rule 241 ( d)(3) and ( 4) require that the Appellants herein "must file" with the motion, a written 

petition verified by the client, and contemporaneously file a certified copy of the order, judgment, 

decree or decision of the lower court and a copy of the notice of appeal with its proof of service. 

The Petition must include, in addition to the factual background necessary for an understanding of 

the Petition, a "showing that an application for this relief was made to the lower court" and was 

unjustifiably denied or that the relief granted failed to afford the relief which the petitioner 

requested. If no application was made to the lower court (as is the case here), "the petition shall 

state the extraordinary circumstances which made it impracticable to make such an application." 

The Appellants have failed herein to make an application to the lower court for this relief prior to 
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seeking redress from this Court, have failed to include a petition verified by the Appellants, and 

have failed to include any assertion that extraordinary circumstances existed that made it 

impracticable to make such motion to the lower court prior to filing the instant Motion in this 

Court. 

The Appellants' pending Motion Pursuant to Rule 241(A), as filed, fails to comply with 

numerous procedural provisions of the SCACR as set forth above, and thus should be denied. 

Vaughn v. Morgan, 31 S.C. 602, 9 S.E. 743 (1889). 

Should the Court find the pending Motion Pursuant To Rule 241(A) appropriately before 

the Court for substantive consideration, the Respondents reply to the Motion as follows: 

FACTUAL BACKGROUND 

This is an action to quiet title filed under S.C. Code Annot. Section 15-67-10 et seq. and to 

Partition the land by sale, pursuant to S.C. Code Annot. Section 15-61-10 et seq. The Summons 

and Complaint were filed on November 24, 2020, and the Complaint advised the Court and the 

Defendants in November of 2020, of a pending contract that had been entered into by the Plaintiffs 

to sell the property at issue to Rotunda Land & Development Group, LLC ("Rotunda") for 

$9,100,000.00, which the Plaintiffs believed to be a fair and equitable price for the property. See 

the Affidavit of Andre Johnny White (the "White Affidavit") filed contemporaneously with this 

Return, and Exhibits A and B thereto. 

The parcel at issue is a tract of approximately 26.462 acres located on the north end of 

Hilton Head Island in Beaufort County (the "Property"), which has been through two previous 

quiet title actions. Pursuant to South Carolina Rule of Civil Procedure 71(e), because the suit 
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included a partition action, the Circuit Court was empowered to determine the title and interests in 

the real property of the several parties to the action. 

In response to the Complaint, the then Defendants Stephanie Lorraine Kirkland, Gary 

Lamont Kirkland, Keita Nicole White and Cheryl Kirkland, filed an Answer on January 7, 2021. 

See Exhibit C to the White Affidavit. The case was then referred to the Beaufort County Master In 

Equity, Judge Marvin H. Dukes III, by consent. See Exhibit D to the White Affidavit. 

On May 21, 2021, the Plaintiffs and the Defendants presented a joint Consent Order to the 

Court evidencing a written agreement between all parties that the Property is owned in indivision 

by the Plaintiffs, the represented Co-Owners and the Defendants, and that Consent Order provided 

a detailed "Exhibit A" setting forth the mutually-agreed upon undivided interest percentages of 

each party. Judge Dukes signed and filed the Consent Order on May 21, 2021. See Exhibit E to 

the White Affidavit. At that time, the Plaintiffs owned an undivided 99 .192707 percent interest in 

the Property and the Defendants owned an undivided 0.807293 percent interest in the Property. 

Once the quiet title portion of the case had been resolved by a Consent Order and all owners 

of the Property specifically identified by percentage ownership, the parties and counsel moved 

forward under the Pinckney Act (S.C;. Code Annot. Section 15-61-310, et seq.) to determine the 

Fair Market Value of the 26.462 acres, and on September 15, 2021, the Court entered its Order 

pursuant to S.C. Code Annot. Section 15-61-360(B), establishing the Fair Market Value of the 

26.462 acres at Nine Million, One Hundred Thousand ($9,100,000.00) Dollars. See Exhibit F to 

the White Affidavit. 

Due to the continuing delays brought about by the extended litigation, the Plaintiffs worked 

with the Rotunda principals to extend the closing date on the contract several times, and then on 

October 19, 2021, the Plaintiffs/Respondents convinced the Rotunda principals to raise their 
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proposed purchase price from the original $9,100,000.00 to $9,750,000.00 - an increase of 

$650,000.00 over the Court-established (and mutually agreed upon) Fair Market Valuation of the 

Property. See Exhibit G to the White Affidavit. 

The Plaintiffs continued to attempt to move the case forward, and on October 20, 2021, 

following another status conference, the Court filed an Order realigning certain parties at the 

Defendants' counsel's request (with the consent of the Plaintiffs), and pursuant to the Pinckney 

Act, allocated to the Defendants the "right to buy" interests of the co-tenant Plaintiffs pursuant to 

S.C. Code Annot. Section 15-61-370(D)(2), based upon their respective existing fractional 

undivided ownership interests in the Property. By that Order, the Appellant Defendants were given 

until 5 :00 p.m. on December 22, 2021 to pay in to the Clerk of Court, their apportioned prices to 

buy out the Plaintiffs' interests under the Pinckney Act. Further, the October 20, 2021 Order 

provided that if the Defendants failed to timely pay their apportioned amounts into the Court, "then 

the property that is subject to this action 'shall be partitioned by sale at a purchase price of not less 

than $9,100,000.00, and that the Plaintiffs shall be authorized to enter into, or ratify, a contract of 

sale for not less than such price, and including such other commercially reasonable terms and 

conditions as are deemed appropriate." (See the October 20, 2021 Order attached as Exhibit H to 

the White Affidavit, page 5.) As of October 20, 2021, with the realignment of five of the former 

Plaintiffs as new Defendants, the remaining Plaintiffs own in aggregate an undivided 98.828122 

percent interest in the Property and the nine Defendants/ Appellants own in aggregate an undivided 

1.171878 percent interest in the Property. 
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The Defendants then had 63 days to buy out the Plaintiffs' interests as per the specific 

requirements of the Pinckney Act1
• Not a single Defendant tendered their apportioned price into 

Court by 5:00 p.m. on December 22, 2021, but their counsel did file a Motion For Relief of 

Judgment and For Extension of Time to Tender Price Under Right of First Refusal and Motion for 

Realignment of Parties at 7:54 p.m. that evening. See Exhibit J to the White Affidavit. In addition, 

the Defendants/Appellants also filed a "Supplemental Motion For Relief of Judgment and For 

Extension of Time To Tender Purchase Price Under Right Of First Refusal" on January 5, 2022 

and within hours thereafter, another "Amended Supplemental Motion for Relief of Judgment and 

For Extension of Time To Tender Purchase Price Under Right of First Refusal." See Exhibits K 

and L to the White Affidavit. 

Another status conference and motion hearing was held on January 6, 2022, and from that 

hearing Judge Dukes' Order of January 20, 2022 emanated, which denied the Defendants' 

December 22, 2021 motion and the two motions filed January 5, 2022, and further held that to the 

extent any of the three Defendants' Motions then pending (i.e., the Motion For Relief of Judgment 

and For Extension of Time to Tender Purchase Price Under Right of First Refusal and Motion for 

Realignment of Parties filed on the evening of December 22, 2021; the Defendants' Supplemental 

Motion for Relief of Judgment and For Extension of Time to Tender Purchase Prices Under Right 

of First Refusal filed January 5, 2022; and the Defendants' Amended Supplemental Motion for 

Relief of Judgment and For Extension of Time to Tender Purchase Price Under Right of First 

Refusal filed later in the day on January 5, 2022) "are construed to seek relief or remedy from this 

Court in addition to reconsideration or amendment of my October 20, 2021 Order, I also 

1 During that 63-day period, the Plaintiffs/Respondents and Rotunda executed a Sixth Amendment to the contract, 
extending the closing date until March 22, 2022 because of the continuing litigation. See Exhibit I to the White 
Affidavit. 
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respectfully deny those motions." See the January 20, 2022 Order, page 2, attached as Exhibit M 

to the White Affidavit. The Defendants then filed a motion for reconsideration on January 31, 

2022 (see Exhibit N to the White Affidavit), which was denied by Order dated March 7, 2022. See 

Exhibit O to the White Affidavit. 

The original Notice of Appeal was then filed by the Defendants/Appellants on March 9, 

2022 and this pending Motion was filed on March 17, 2022. The Clerk directed this Return to be 

filed by March 28, 2022. 

ARGUMENT AND CITATION OF AUTHORITY 

By this Motion, the Appellants seek this Court's imprimatur of the Appellants' position 

that their filing of the Notice of Appeal and Amended Notice of Appeal on March 9, 2022, 

automatically stays "the proceedings and the trial court and effect of the orders on appeal." (See 

Motion, p. 1.) The Motion was filed after the Plaintiffs/Respondents advised counsel for the 

Appellants that the Plaintiffs intended to move forward to close the $9,750,000.00 sale of the 

Property to Rotunda unless and until the Appellants sought and received an Order of Supersedeas 

with an appropriate bond. See Affidavit of Thomas C. Taylor, Esq. filed contemporaneously with 

this Return and the letter of March 10, 2022 from Mr. Taylor to Charles E. Houston, Jr., Esq., 

counsel for the Appellants, attached thereto as Exhibit A. (The sale did not close on March 22, 

2022 because Rotunda's counsel advised the Plaintiffs that the purchaser would not close until this 

appeal is resolved. See the White Affidavit, paragraph 5. The Plaintiffs and Rotunda are presently 

negotiating toward what the Plaintiffs hope will be a seventh extension of the Rotunda Purchase 

and Sale Agreement.) 
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The Plaintiffs/Respondents contend that a plain reading of SCACR 241 shows the general 

automatic stay provisions are subject to certain exceptions, including Rule 24l(b)(4), which 

provides that judgments directing the sale or delivery of possession of real property are excepted 

from the general stay provision, as provided in S.C. Code Annot. Section 18-9-170. 

As the Court can decem from the pleadings attached to the White Affidavit, the dual prongs 

of this action were an action to Quiet Title in those identified owners and a request to the Court to 

partition the land by sale in order to allow all owners to share equally in the terms of a contract 

that is in an amount exceeding the agreed-upon and court-ordered Fair Market Value by 

$650,000.00. 

The Appellants have not appealed the Consent Order of May 21, 2021 quieting title in the 

identified owners in certain determined percentages, and thus that is the law of the case. But the 

Appellants have attempted to appeal2 Judge Dukes' Order of October 20, 2021, which specifically 

provided that if the Defendants failed to timely pay in to the Court their apportioned prices to buy 

out the Plaintiffs' interests under the Pinckney Act provisions, "then the property that is the subject 

of this action shall be partitioned by sale at a purchase price of not less than $9,100,000.00, and 

that the Plaintiffs shall be authorized to enter into, or ratify, a contract of sale for not less than such 

price, and including such other commercially reasonable terms and conditions as are deemed 

appropriate." (See Exhibit H to the White Affidavit.) 

Judge Dukes' Order that the Property "shall be partitioned by sale" falls squarely within 

the ambit of S.C. Code Annot. Section 18-9-170, which provides that: 

2 Respondents reserve all arguments on the substantive issues of whether the Notice of Appeal was timely filed. 
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[i]f the judgment appealed from direct (sic) the sale of delivery of possession of 

real property, the execution of the judgment shall not be stayed unless a written 

undertaking be executed on the part of the appellant, with two sureties, to the effect 

that during the possession of such property by the appellant he will not commit or 

suffer to be committed any waste thereon and that if the judgment be affirmed he 

will pay the value of the use and occupation of the property from the time of the 

execution of the undertaking until the delivery of possession thereof pursuant to the 

judgment, not exceeding a sum to be fixed by a judge of the court by which 

judgment was rendered and which shall be specified in the undertaking. 

Although there do not appear to be any cases directly on point dealing with a situation 

where some of the owners of heirs' property sought to partition their land by sale and went through 

all of the detailed procedures providing safeguards to other co-owners pursuant to the Pinckney 

Act, the clear intention of the Legislature by enacting S.C. Code Annot. Section 18-9-170, was to 

provide a bonding requirement prior to the issuance of any stay in this type suit, so that the benefits 

of a contract of sale, iflost because of the delays of appeal, would not be lost to those Respondents. 

Respondents acknowledge the inherent right of a party in Circuit Court to seek appellate 

review of lower court decisions as long as the appellate court rules are followed. But those rules, 

as here, may require the Appellants to adequately bond off the anticipated damages that the 

Respondents are very likely to incur during the pendency of the appeal in the form of a lost contract 

or crash of the current real estate market. Although the Respondents have taken good faith steps 

toward attempting to extend the Rotunda contract yet again, given the current state of the economy, 

it is only fair and reasonable that the Court condition any stay in this case upon a substantial bond 
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of at least Nine Million, Seven Hundred Fifty Thousand ($9,750,000.00) Dollars to be placed by 

the Appellants prior to, and as a condition of, any stay. 

Respondents urge this Court to reject the Appellants' argument that this Motion should be 

analyzed in light of the Appellants' having included Judge Dukes' Order of January 20, 2022 in 

their numerous Orders appended to the Notices of Appeal. That January 20, 2022 Order was not 

the Order in the case directing the sale or delivery of possession of real property; it was an Order 

rejecting the Appellant's three motions filed after the Defendant co-owners failed to meet the 

Court-imposed deadline for purchasing the Plaintiffs/Respondents' interests via the Pinckney Act 

safeguards. The Appellants' myriad arguments tendered in the Motion relating to Judge Dukes' 

alleged errors in rejecting Mr. Houston's multiple motions for reconsideration by his January 20, 

2022 Order can be dealt with by this Court at the full briefing level if the appeal moves forward. 

In final reply to the arguments posited in the Motion, the Respondents urge the Court to 

reject the Appellants' request to "alternatively" enter a temporary stay if the Court agrees with the 

Respondents that there is no automatic stay in effect because of the exception of Rule 241 (b )( 4 ). 

If the Appellants wish to make a new Motion for a Supersedeas, the Rules are clear on the 

procedure and do not envision any temporary stay without bond. 

CONCLUSION 

The Plaintiffs/Respondents, who together own an undivided 98.828122 percent interest in 

this 26.462 acres of heirs' property, have carefully and sensitively moved through the statutory 

process of quieting title and partitioning the land by sale, and have a contract in hand which will 

pay all of the landowners, including the 1.171878 percent interest owners appearing as Defendants, 

a generous amount above Fair Market Value for the land. Having assiduously followed the 

requirements of the law, the Plaintiffs now find themselves facing the prospect oflosing a deal "of 
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a lifetime" for all, because of the actions of the 1.171878 percent interest owners who have chosen 

to file an appeal in this matter just at the time the economy seems ready to swoon with possible 

concomitant real estate loss of value. If the Defendants wish to continue to play this game of 

"chicken" in a clear attempt to force the majority owners to pay them in excess of their legal 

entitlement, this Court should require the Appellants to appropriately place a security bond as 

envisioned under the Rules. 

The Motion Pursuant To Rule 241(A) should be denied, or only granted with the placement 

of a bond in the amount of $9,750,000 conditioned to make the Respondents whole should they 

lose the Rotunda contract during the pendency of the appeal and then prevail on the merits of this 

Appeal. 

LAW OFFICE OF THOMAS C. TAYLOR, 
LLC 

s/Thomas C. Taylor 
Thomas C. Taylor 
Attorney for Plaintiffs 
SC Bar No.: 5499 
PO Box 5550 
Hilton Head Island, SC 29938 
1-843-785-5050 
tomrm.thomastav 1 orla w .com 

Hilton Head Island, South Carolina 
March 28, 2022 
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LAW OFFICE OF CHESTER C. 
WILLIAMS, LLC 

s/Chester C. Williams 
Chester C. Williams 
Attorney for Plaintiffs 
17 Executive Park Road, Suite 2 
PO Box 6028 
Hilton Head Island, Sc 29938-6028 
1-843-842-5411 
finn@ccwlaw.net 
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IN THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

     
 

The Honorable Marvin H. Dukes, III 
Beaufort County 

Trial Court Case No. 2020-CP-07-0231 
     

 
APPELLATE CASE NO. 2022-000277 

 
     

 
Georgia Harrison, Barbara Harrison,  
Joyce Ellen Harrison, William S. Harrison III,  
Stanley Roberts and  
Diana Mendheim Individually And As Attorney In Fact,  
 
         Respondents, 
 
vs. 
 
Stephanie Lorraine Kirkland, Gary Lamont Kirkland,  
Kieta Nicole White, And Cheryl Kirkland, 
 
         Appellants. 
 

     
 

AFFIDAVIT OF ANDRE JOHNNY WHITE 
 

     
 

 BEFORE THE UNDERSIGNED OFFICER duly authorized to take and administer oaths 

came Andre Johnny White, who, being duly sworn, deposed, and stated as follows: 

1. My name is Andre Johnny White. I am a resident of Los Angeles County, California. I 

am of majority, of sound mind and body, and fully capable to providing this sworn 

testimony. 
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2. I give this Affidavit based upon my personal knowledge and in support of Respondents’ 

Return to Appellants’ pending Motion Pursuant To Rule 241(A) that was filed on 

March 18, 2022. 

 
3. I have been retained by the Plaintiffs in this case to serve as a business consultant 

because of my background in real estate development. During the pendency of this 

case, I have been personally involved with the Plaintiffs and their legal counsel and am 

familiar with the negotiations between the Plaintiffs and Rotunda Land & Development 

Group, LLC, the contracted purchaser of the land here at issue. In addition, I am 

familiar with the pleadings and Orders that have been filed in this case. 

 
4. Attached to this Affidavit are true and correct copies of the following documents as 

exhibits: 

Exhibit A:  The original filed Summons and Complaint dated November 24,  
  2020. 
 
Exhibit B: The original contract of purchase and sale between the Plaintiffs and 
  Rotunda Land & Development Group, LLC, dated September 14,  
  2020. 
 
Exhibit C:  The original Answer as filed by the Defendants on  January 7, 2021. 

Exhibit D:  The original Referral to the Master as filed on April 21, 2021. 

Exhibit E:  The original Consent Order quieting title as filed on May 21, 2021. 

Exhibit F:  The original Order dated September 15, 2021. 

Exhibit G: The original of the contract extension dated October 19, 2021. 

Exhibit H:  The original October 20, 2021 Order. 

Exhibit I:  The original of the contract extension dated December 7, 2021. 
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