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State of Sof
Wenth Judirial

ALEXANDER S. MACAULAY
JUDGE

MICHAEL D. WRIGHT
LAW CLERK

OCONEE COUNTY COURTHOUSE
1

e

ib. Carolina
j'@irtuit Court

TELEPHONE: (864) 638-1266
i FASCIMILE: (864) 6381967
E-MAIL: amacaulyle@wsccouns.ong

I
POST OFFICE] DRAWER 428
WALHALIA, SOUTH CAROLINA 29691-0:198

’ »

t
Gctober 2 7!, 2009

The Honorable Patricia C. Grant
Colleton County Clerk of Court

P.O. Box 620
Walterboro, SC 29488

RE: Mixon v. State of South Carolina
2008-CP-15-0849

Christopher Williams v. State of South Carolina

2008-CP-15-0208

Dear Mrs. Grant:

Enclosed please find the attached final or
cases for filing in your office.

If you have any questions, or if I may b
hesitate to contact me.

With kindest regards I remain,

e of

|
|
|

Very truly yours,

Michael D. Wright

ders anrd accompanying Fof:ni 4s in the above referenced

y further assistance in this matter, please do not

Vo=



STATE OF SOUTH CAROLINA
COUNTY OF COLLETON
Christopher L. Williams, #281434,
Applicant,
v.
State of South Carolina,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

This matter comes before the Court

(PCR) filed February 20, 2004. The Res
evidentiary hearing into the matter was conl
Courthouse. The Applicant was present at
Esquire. Matthew J. Friedman, Esquire,

represented the Respondent.

Applicant testified on his own behal;

pond

vVened

[ at

the b

i
|

IN THE COURT OF COMMON PLEAS

2004-CP-15-208

i'
|
i
i
i
i
|
i

ORDER OF DISMISSAL

i

80:¢lid 62 1504007

by VJ(Pay of an application for post-conviction relief

| .
ent made its Return on March 8, 2005. An

}
l,i on September 4, 2009 at the Beaufort County

i

.éaring and was represented by Pamela Polzin,

of tbﬁ'e South Carolina Attorney General’s Office

|
i
gl PCR hearing. Applicant’s plea counsel, Sean

Thornton, Esquire, also testified at the heanng; “This Court had before it the guiity plea

transcript, the records of the Colleton County Cle |

Carolina Department of Corrections, the

Applicant pro se amended petition, and Responde

PROCED

dire

URA

rk of Court, Applicant’s records from the South
:;t appeal records, the PCR application and
{}n’s Return thereto.

L HISTORY

The Applicant is presently confine
pursuant to orders of commitment of the G
indicted at the March 2001 term of the Ca

GS-15-163) and murder (2001-GS-15-164)

d in

|
the South Carolina Department of Corrections

Sea;

\.

olletcf)jn County Clerk of Court. The Applicant was

| .
11etox'1§ County Grand Jury for armed robbery (2001-

rfa Thomton, Esquire, represented the Applicant.
51
Y

N




On January 29, 2002, the Applicant pled guilty as indicted. The Honorable Perry M. Buckner
sentenced him.to confinement for thirty-five (35). years for murder and twenty (20) years for
armed robbery, The Sentences were to run concurrently.

" A timely Notice of Appeal was filed on Applicant’s behalf and an appeal was perfected.
Wanda H. Haile of the South Carolina Office of Indigent Defense filed a brief pursuant to
Andery v. California, 386 U.S. 738 (1967). The South Carolina Court of Appeals dismissed

Applicant's appeat. State v. Williams, Op. No. 2003-UP-280 (S.C. Ct. App. filed April 17,

2003). The Remittitur was issued on May 20, 2003.

ALLEGATIONS

The Applicant alieges he is being held in custody unlawfully for the following reasons:

1 Ineffective assistance of counsel in that counsel

Failed to investigate. ,

Gave Applicant inaccurate information.

Did not review evidence with Applicant.

Did not consult with Applicant about the defense.

Should not have waived Applicant's o ght to cross-examine
psychologist/psychiatrist.

f. Failed to quash indictment,

Involuntary guilty plea.

Subject matter jurisdiction in that soiicitor changed the time from the
indictment during his recitation of the facts.

oo ep

bl o

FINDINGS OF FACT AND CONCLUSIONS OF LAW-"

This Court has had the opportunity to review the record in its entirety and bas heard the
testimony and arguments presented at the PCR hearing, This Court has further had the
opportunity to observe each witness who testified at the hearing, and to closely pass upon his or
her credibiiity. This Court has weighed the testimony accordingly. Set forth below are the
relevant findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80
(2003).

2 g|
5 -



The Applicant testified that counsel

or interrogation. He asserts that counsel did not

testified that counsel told him he would re
know he could get life in prison. He assertc

to him, and counsel waived his right to cros

testified that counsel failed to move to quash

hearing testimony from one person. He al
the indictment during his recitation of the f3
January 30 whereas the indictment read “on

Plea counsel testified that he told A
thirty (30) years and the maximum sentence

consider the minimum. Counsel testified

confession, and he did not believe there was an

Counsel asserted that he had no defense bec
and Applicant confessed verbally and on vi
communicating with Applicant. He testified
di_scussed the videotape with him. Counsel as

State had a strong case. He contended that it

Ineffective Assistance of Couns

ceive
d tha

S-€Xa

SO as

cts b

pplic

that |

AUSE

deot

I

was

1

|

trxere were eyewitnesses that put Applicant there

G

!
!

faile(?.f to investigate Applicant’s detention, statement,

g
'fequest a Jackson v. Denno hearing. Applicant

no more than thirty (30) years, and he did not

L

L counsel never explained his competency report

l

;:nine the psychologists/psychiatrists. Applicaﬁt
%w indictments based on the Grand Jury only
,;;erted that the solicitor constructively amended
:{caﬁse the solicitor said the incident occurred on
or abjout” January 30.

ant that the minimum sentence for murder was

ife. At the hearing, he asked the plea judge to
e looked into the Applicant’s statements and

coercion or intimidation by law enforcement.

Lie

alpe Counsel asserted that he had no problems

i

he reviewed the evidence with Applicant and

ed that there were no plea offers and that the

was AT\pplxcant s decision to plead guilty.

.el / Involuntm Guilty Plea

The Applicant alleges that he recejve
was not entered voluntarily. In a post-cony
proving the allegations in the application. R

334 S.E.2d 813 (1985). Where ineffective a

2d ine

ule 7

ssista

3

ﬁ‘ective assistance of counsel and th
|

at his plea

iction’ relief action, the applicant has the burden of

!
1.1(e), SCRCP; Butler v. State, 286 S.C. 441,

1

ce of counsel is alleged as a ground for relief,

~

1

T
>




sy

the applicant must prove that “counsel’s cpnduc

$o undermined the proper functioning of the

|

!

. . |
adversarial process that the trial cannot be relied upon as having produced a just result.”

|

Strickland v. Washington, 466 U.S. 668 ( 1984); Biutler, 334 S.E.2d 813.

The broper measure of performanee is

Wwhether the attorney provided representation

within the range of competence required in crirr!}inal cases. The courts presume that counse]
}

rendered adequate assistance and made all sign;

cant decisions in the exercise, of reasonable

professional judgment. Strickland, 466| U.S.

668. The applicant must overcome this

presumption in order to receive relief. Cherry, 386 S.E.2d 624.

Courts use a two-pronged test to evaluate

allegations of ineffective assistance of counsel.

First, the applicant must prove that counsél’s pﬁ:rformance was deficient. Under this prong,
!

attomey performance is measured by its “reasona
(citing Strickland, 466 U.S. 668). Second, counse
the applicant such that “there is a reasonab,]e PpIC

errors, the result of the proceeding would|have

Liialeness under professional norms.” Id. at 625
| ,

I’s deficient performance must have prejudiced
ibability that, but for counsel’s unprofessional

been different.” Id. at 625. A reasonable

probability is a probability sufficient to und

Johnson v. State, 325 S.C. 182, 480 S.E.2d 733 (1

To be knowing and voluntary, a plea mu

ine confidence in the outcome of the trial.
097).

5t be entered with a full understanding of the
‘ .

charges and the consequences of the plea. Bovkiri_ v. Alabama, 395 U.S. 238, 243-44, 89 S. Ct.

|

1709, 1712 (1969); Dover v. State, 304 S.C. 433, 434, 405 S.E.2d 391, 392 (1991). When

) i
determining issues relating to guilty pleas, the couﬁ1 will consider the entire record, including the

transcript of the guilty plea, and the evidence pml;sented at the post-conviction relief hearing.

|

Anderson v. State, 342 S.C. 54, 57, 535 S.E.2d 649, 657 (2000) (citing Harres v. Leeke, 282 S.C.

i
131,318 S.E.2d 360 (1984)). Wthien a defenfant p}eads guilty on the advice of counsel, the plea

4

—

| .
|

< ;\:/,
i

1

1



may only be attacked through a claim of infffect

S.C. 16, 20, 546 S.E.2d 417, 419 (2002) (cit

This Court finds that Applicant’s

counsel’s testimony was credible. This Court fi

extensive experience in the trial of serious

numerous occasions. During conferences|with
charges, the elements of the charges and

constitutional rights, Applicant’s version of]

record reflects that the Applicant understooT
He told the court that no threatened him o
The Applicant told the court he was satisﬁaL

plea hearing. This Court finds that it was A

|
plea freely, voluntarily, knowingly, and inte,,ligen'tlly.

offen

what

the f:

with

pplica

|

fve assistance of counsel. Roscoe v. State, 345
] :

ations omitted).

|

testimony was not credible while also finding that
AN

1;1ds that counsel is a trial practitioner who has
Llfes. Counsel conferred with the Applicant on
|

;the Applicant, counsel discussed the pending

;the State was required to prove, Applicant’s

? ts, and possible defenses or lack thereof. The

|

the sT'fntencing range for murder and armed robbery.

proanised him anything to get him to plead guilty.

-Ihjs attorney. He also admitted his guilty at the

nt’s decision to plead guilty, and he entered the

Regarding Applicant’s claims of imeﬁ‘en:ltlve assistance of counsel, this Court finds

Applicant has failed to meet his burden of prog

demonstrated the normal degree of skill, kr

that are expected of an attorney who practice

Pendei'grﬁs, 270 S.C. 1, 239 S.E.2d 750 (1977)

441, 334 S.E.2d 813. This Court further finds

f This Court finds that Applicant's attorney

i
owle.:}ge, professional judgment, and representation

%! criminal law in South Carolina. State v,

JStrickland, 466 U.S. at 668; Butler, 286 S.C.

counsel adequately conferred with Applicant,

|
reviewed the evidence with Applicant, conducteq a proper investigation, and was thoroughly

competent in his representation. This Court

sentencing range for murder and armed robbery.

minimum sentence.

finds

This Court finds that cou

jthat counsel properly advised Applicant of the

. Counsel also asked the court to consider the

el’s representation did not fall below an

i
]



objective standard of reasonableness.

This Court finds that counsel was notyineffective for failing to move to quash the

indictment. The Grand Jury Jjust needs some t Ttimony on which to base its finding, Here, a

i
detective testified before the Grand Jury. This Cﬁ)urt finds that the detective’s testimony met the
requirement for a Grand Jury proceeding. This (:‘ourt also finds that the solicitor did not amend

[

the indictment when he said on J anuary 30 ratherjthan on or about J anuary 30.

This Court finds that counsel was nof] ineffective for failing to cross-examine the
— = T e e

. psychologists/psychiatrists. Applicant elected fo go to trial and waived his right to cross-

examine any witnesses. Moreover, counsél tes'Ilﬁed that he had no. problems communicating

with Applicant and had no question about his co petency.

Accordingly, this Court finds the Applic!ant has failed to prove the first prong of the

i

Strickland test, specifically that counsel failed tT render reasonably effective assistance under

prevailing professional norms. The Applicdnt failed to present specific and compelling evidence

that counsel committed either errors or omlissions in his representation of the Applicant. The
| :

Applicant failed to show that counsel’s performance was deficient. This Court also finds the

Applicant has failed to prove the second prc ng ofiStrickland, specifically that he was prejudicéd

by plea counsel’s performance. This Court conc]udes_ the Applicant has not met his burden of

proving counsel failed to render reasonably effeclzfive assistance. See Frasier v. State, 351 S.C.
!

385, 389, 570 S.E.2d 172, 174 (2002).

All Other Allegations

As to any and all allegations that were raised in the application or at the hearing in this

o B

matter and not specifically addressed in this Oxcfier, this Court finds the Applicant failed to

C—

|
present any evidence regarding such allegations. | Accordingly, this Court finds the Applicant

1

6

{
|
e~ i
i
|

-~




waived such allegations and failed to meet

are hereby denied and dismissed.

i!
his bx?flrden of proof regarding them. Therefore, they

I
t
(

CONCL] pSION

!
Based on all the foregoing, this |Court finds and concludes the Applicant has not

established any constitutional violations dr depf'-ivations before or during his guilty plea and
|

sentencing proceedings. Counsel was not deficient in any manner, nor was the Applicant

prejudiced by counsel’s representation. Therefor , this application for PCR must be denied and
| i

dismissed with prejudice.

This Court advises the Applicant that he must file a notice of intent to appeal within thirty

(30) days from the receipt of written notice|of er try of this Order to secure appropriate appellate

review. His attention is also directed to Rules 203 » 206, and 227 of the South Carolina Appellate

Court Rules for the appropriate procedures
timely served and filed.

IT IS THEREFORE ORDERED:

to follow after notice of intent to appeal has been

1
1
i
i
|

I. That the application for post-copviction relief be denied and

dismissed with prejudice; and
2. That the Applicant be remand

AND IT IS SO ORDERED thig_ /)

ed to|the custody of the Respondent.

L:EL‘?/ of { 2: &Q,ZOOQ

I

[/\\L\ L~ k(\ , South Carolina.

Alexander S. Macaulay
Presiding Judge
14 Jl:ldicial Circuit
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THE STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

APPEAL FROM COLLETON COUNTY .

Court of Common Pleas
Post Conviction Relief

Honorable Alexander S. Macaulay, Circuit Court Judge

Case No. 2004-CP-15-208

CHRISTOPHER L. WILLIAMS, # 281434, APPELLANT
V.
STATE OF SOUTH CAROLINA, - RESPONDENT
NOTICE OF APPEAL

Christopher L. Williams appeals the decision and order of the Honorable Alexander S.
Macaulay dated October 22, 2009 and filed October 29, 2009 in the Colleton County Clerk of
Court’s Office. Appellant, through his attorney, received and was served by ordinary mail with
a copy of the formal final order on July 16, 2010.

July 16,2010 | v/‘)ﬁfmé//dq)ﬂ{

- Pamela J. P6

SC Bar No. 4126

P.O. Box 62255
Charleston, SC 29419-2255
(843) 744-0043

Attorney for Appellant




THE STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

APPEAL FROM COLLETON COUNTY

Court of Common Pleas
Post Conviction Relief

Honorable Alexander S. Macaulay, Circuit Court Judge

Case No. 2004-CP-15-208 -
<
CHRISTOPHER L. WILLIAMS, # 281434, APPELLANT =
o
oo
V. =
2
=
STATE OF SOUTH CAROLINA, RESPONDENT

PROOF OF SERVICE

I Certify that I have served the Notice of Appeal on Matthew Friedman, Assistant
Attorney General, by depositing a copy of it in the United States Mail, postage prepaid and
addressed to Matthew Friedman, Assistant Attorney General, South Carolina Attorney General’s

, on this 16" day of July, 2010.

Office, Post office Box 11549, Columbia, South Carolina 29211

At

PamelaJ
SC Bar No. 4126
P.O. Box 62255
Charleston, SC 29419-2255
(843) 744-0043
Attorney for Appellant

July 16, 2010



o i
STATE OF SOUTH CARDLINA JUDGMPERIT IN A CIVIL CASE
COUNTY OF BEAUFORT
IN THE COURT OF COMMON PLEAS CASE NO.: 2004-CP-15-0208
Christopher Williams State of South Carolina
PLAINTIFF(S) DEFENDANT(S) = >t
=3 - '.;;).—
CHECK ONE: 8 o
i JURY VERDICT. This action came befOfe the court for a trial by jury. The issues ~ '
have been tried and a verdict rencered w -
X D CISION BY THE COURT. This action came to trizl or hearing before the court. =2 7.
The issues have been tried or heard and a (ecision rendered. R
] ACTION DISMISSED (CHECK REASON): [} Rule 12(b). SCRCP: [_] Rule 41(a), =
SCRCP (Vol. Nonsuit); [_] Rule 43{k), SCRCP (Settled): [ ] Other
] ACTION STRICKEN (CHECK REASON): [ ] Rulz 40(j), SCRCP; [] Bankruptcy;
[] Binding Arbitration, subject to right to[festore to confirm, vacate or modify
arbitration award; [_] Other
| DISPOSITION OF APPEAL TO THE (TIRCUIT CGURT (CHECK APPLICABLE BOX):
(] Affirmed; [_] Reversed: {_] Remanaed: [] Other

NOTE: ATTORMEYS ARE RESPONSI
OR ADMINISTRATIVE AGENCY]

OF T

I@j.LE FORNCT!IFYING LOWER COURT, TRIBUNAL, .

HE CIRCUIT COURT RULING IN THIS APPEAL.

|

IT IS ORDERED AND ADJUDGED:

Dated at Walhalla, South Carolina this 22™ day of Oftober

/ &MMQ

This judgment was entered on the

day of
day of , 20

Pamela Polzin

PO Box 62255

N. Charleston, SC 29419
ATTORNEY(S) FOR PLAINTIFF

SCCA SCRCP Form 4 flevised 06/200%

to attornevs of record pr 1o q

X
[]

Ses A
State)

d

20

(trached Order.
ment of Judgment by the Court:

12009.

Alexur.der S. Macaulay
PRESIDING JUDGE

. and a copy matled first class this

|
i
a!mcs (when appearing pro se) as follows:
|

Mattaew Friedman, Asst. Attorney General,
South Carolina Attorney General’s Office — PO
Box 11345 Columbia, SC 29211
ATTORNEY(S) FOR DEFENDANT

CLERK OF COURT
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PAMELA J POLZIN
ATTORNEY AT LAW

Post Office Box 62255

North Charleston, South Carolina 29419 2255

1495 Remount Road
North Charleston, SC 29406

. July 16, 2010

Mr. Christopher Williams Inmate # 281434
Kirkland Correctional Institution

A-5 MSU

4344 Broad River Road

Columbia, SC 29210 -

RE:, Christopher Williams PCR Colleton County
Hearing Date: September 4, 2009 10:00 AM
~Beaufort County Courthouse

" Dear Mr. \i/'illiams:

Telephone: (843) 744-0043
Facsimile: (843) 744-4163
E Mail’ pjpolzin@hotmail com

&

WW

Ww

%,

I have juét‘ received the final order in your case, and per your letter have filed your notice

of appeal as you requested . I have enclosed a copy for you as well. -

-

I have also requested that Appellate Defense be appointed to handle your appeal, as I do not

. handle those.

.. With kind regards, I am

' 9/?706&:@ VOuTs,
PIP/pp ' ' pﬁ%ﬁ/ 3

enclosures -
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105 F.3d 907, 911 (4™ Cir. 1997) (recognizing that, although not jurisdictional, the exhaustion
requirement is strictly enforced; and that failure to exhaust remedies will be excused only where
exhaustion requirement is expressly waived by the state or petitioner has technically complied
therewith). The exhaustion requirement is met only if the federal claim has been “fairly
presented” to the state courts, Picard v. Connor, 404 U.S. 270,275 (1971), or no state remedy
remains available. Marthews, 105 F 3dat911. To fairly present a claim, a petitioner must
“include reference to a specific federal constitutional guarantee, as well as a statement of facts
that entitle the petitioner to relief.” Gray v. Netherland, 518 U.S. 152, 162-63 (1996) (citing
Picard, 404 U.S. at 211).

o e e T ———

'_/// It appears that the grounds alleged were addressed at the state PCR hearing énd order of

Judge Macaulay, as set forth more fully below. In addition, it appears that the assertions were

raised within his pro se response to the Johnson petition in the PCR appeal. Respondent therefore

“~--would submit that the allegations are technically exhausted. * e
e SR R S - —
PR c s - e N I
B.

Nevertheless, he is not entitled to relief. The United States Supreme Court has explained

that:
The writ of habeas corpus stands as a safeguard against imprisonment of those
held in violation of the law. Judges must be vigilant and independent in reviewing
petitions for the writ, a commitment that entails substantial judicial resources.
b
] 'é’ *Respondent has calculated the timeliness of the petition under 28 U.S.C. Section
2244(d) It appears that he has expended 320 statutory day. The conviction became final when

the Court of Appeals issued its remittitur on May 20, 2003 after Petitioner failed to either seek
rehearing or certiorari to the South Carolina Supreme Court. The statutory time ran for 276 days
until the PCR application was filed on February 20, 2004. The matter was tolled during the PCR
and appeal until April 24, 2012 when the remittitur was issued. The habeas petition was
delivered 44 days later on June 7, 2012. [276+44= é_’QO 1. The petition appears to be timely.
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