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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir or Madam,

Attached is a Notice of Appeal filed on March 11, 2022 along with my Certificate of Service.
Should you have any questions or need anything further, please do not hesitate to contact me.
Thank you very much for your assistance in this matter.

PRICE AW

Price Law Firm, P.A.

E. Powers Price
owers@price-law-firm.com

644 E. Washington Street

Greenville, SC 29601

864-271-3535 (P)

864-242-6560 (F)

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and may contain
information which is legally privileged or otherwise exempt from disclosure. They are intended solely for the use of
the individual or entity to whom this e-mail is addressed. If you are not one of the named recipients or otherwise
have reason to believe that you have received this message in error, please immediately notify the sender and
delete this message immediately from your computer. Any other use, retention, dissemination, forwarding,
printing, or copying of this e-mail is strictly prohibited.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEATL FROM GREENVILLE
Court of Common Pleas

G.D.Morgan, Jr., Circuit Court Judge

Cuse No. 2021CP2304376

Kathryn Martin Key .. oou vt i e e ie i ir e is e araas Appellant

THE SHAEE . o v vt ettt e et e et e e Respondent

NOTICE OF APPEAL

Kathryn Martin Key hereby appeals the Order of the Honorable G.D. Morpan, Jr. dated
January 24, 2022 for which Appellant received written notice of entry on January 24, 2022 and
from which a timely Motion to Alter Amend was filed on February 2, 2022, Appellant further
appeals the Order dated March 8, 2022 denying the Defendant’s Motion to Alter or Amend for
which written notice of enfry was received on March 8, 2022.

March 11, 2022 E. Powers Price
PRICE LLAW FIRM, PA.

s/ E. Powers Price

SC Bar# 100214

644 . Washington Street
Qreenville, SC 29601
864-271-3535

Other Counsel of Record:
Mitchell Byrd

Elizabeth Gary

305 B. North Street, Suite 325
Greenville, SC 29601

88082401 S0C#ISYO - SVd'ld NOWWOD - ITUANIIHD - Wd ¢0:€ 11 18N 2202 - A3 id ATIVOINOY1D3 13





STATE OF SOUTII CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE TIIRTEENTH JUDICIAL CIRCUIT
State of South Carolina, 2021-CP-23-04376
Appellant
V. Ex Rel.: UTT# H480200
ORDER
Kathryn Martin Key,
Respondent,

This case came before the court on appeal from the Fast Greenville Summary Court.
Arguments were held on December 2, 2021, at which Powers Price, attorney for Respondent, and

Elizabeth Gary, attorney for Appellant, were present.

The State served and filed in the East Greenville Summary Court a motion for the release
of Respondent’s medical records pursuant to the Health Insurance Portability and Accountability
Act (HIPAA). Pub. L. No. 104-191, §264, 110 Stat. 1936. Respondent, through counsel, timely
objected to the State’s motion. The Honorable Mark C. Edmonds extered an order denying the

State’s motion for medical records.

On appeal to this Court, the State contends that the magistrate ecred by denying the State’s
maotion for records under the law enforcement exception to HIPAA. Respondent contends the State
failed to make a necessary showing of relevance to obtain Respondent’s private medical
information and argues HIPAA does not apply in South Carolina’s summary courts. Respondent
also filed a motion to dismiss the State’s appeal, argning the denial of the State’s motion for

medical records is not immediately appealable.

Based upon the forgoing, the arguments of counsel, and the record before me, I find the
magistrate’s denial of the State’s motion for medical records is immediately appealable,
Ordinarily, an appeal may only be pursued after a party has obtained a final judgement. Hagood
v. Sommerville, 362 5.C.191, 607 S.E.2d 707 (2005). In South Carolina, the State’s right to appeal
is a judicially created right. A “pre-trial order granting the suppression of evidence which

significantly impairs the prosecution of a criminal case is directly appealable under S.C, Code
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Ann. §14-3-330(2)(a).” State v, Belviso, 360 8.C. 112, 600 S.E.2d 68 (Ct. App. 2004), See also
State v McKnight, 287 S.C. 167, 168, 337 S.E.2d 208, 209 (1985). I find the magistrate’s denial
of the State’s motion for medical records significantly impaired the prosecution of the criminal
case, rendering the order immediately appealable. It is the order of this Court that the only medical
records relevant to the issue of exigent circumgtances in this case are those that encompass the
time frame of the defendant’s admission to the hospital and treatment on the day of the accident

from which the criminal charges that are the subject of this litigation were filed.

Additionally, I find the magistrate crred in denying the State’s motion for medical records
under the law enforcement exception to HIPAA, The law enforcement exception, which applies
to a prosecuting authority, is a well-established exception which allows a medical provider to
disclose a patient’s health information pursuant to a court order, subpoena, or summons issued
by a judicial officer, 45 CFR §§164.512(£X1)(i1)(A); see also 45 CFR §§164.512 (1))} C)
(authorizing administrative and investigative requests). HIPAA is a federal statute which
provides for the preemption of state laws unless such laws are “more stringent” than HIPAA, 45
CFR §§ 160.202 (2002). A state law is “more stringent” than HIPAA if it “provides greater
privacy protection for the individual....” Id.; Pub. L. No. 104-191, §264(C)2); 110 STAT, 2033-
34, South Carolina Medical Association v Thompson, 327 F.3d 346, 354 (4th Cir. 2003), South
Carolina’s privacy statute is not more stringent than HIPAA. Physician Patient Records Act, S.C,
Code Ann. §44-115-10, er. seq. HIPAA controls the disclosure and dissemination of medical

records by the Summary Court in South Carolina,

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the undated order,
signed by the Honorable Mark C. Edmonds of the East Greenville Summary court denying the

State’s motion for release of medical records in this case, be and hereby is reversed.
IT IS SO ORDERED,

December , 2021

G.D. Morgan, Jr.
Circuit Judge, 13" Judicial Circuit
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Greenville Commeon Pleas

Case Caption: South Carolina State Of VS Kathryn Martin Key , defendant, et al
Case Number: 2021CP2304376

Type: Order/Other

‘ So Ordered

G.D. Morgan Jr.

Electronically signed on 2022-01-24 14:55:28 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Greenvllle

IN THE COURT OF COMMON PLEAS CASENO. 2021CP2304376
South Carolina State Of Kathryn Martin Key et a|
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The isstes kave been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[ | Rule 12(b), SCRCP; [ | Rule 41(a),
{ i Rule 43(k),

SCRCP (Vol. Nonsuit); SCRCP {Settled);

|:| Other

ACTION STRICKEN {CHECK REASON): [:I Rule 40(), SCRCP;D Bankruptey;
|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration gward,;

[Jother

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX).
B Affirmed; || Reversed; [JRemanded,
Other

O O 4

0o

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIYE AGENCY OF THE CIRCUIT COURT RULING IN 'THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) || Statement of Judgment
by the Court:

This matter comes before the Court on Defendant Kathetyn Martin Key's Motion to
Alter or Amend. Having reviewad the file and prior submissions and arguments by
counsel, the Defendant's motion is DENIED.

ORDER INFORMATION
This order[_] ends [v/] does not end the case. ] See Page 2 for additionnl information,

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as refiected on the Electronic Time Stamp, and a
copy mailed first clags to any party not proceeding in the Electronic Filing System on 03/08/2082

East Greenville Summary Court

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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SCRCP Form 4CE (08/31/2017) Page 1 0f 2





Court Reporter:

E-Flling Note: The date of Entry of Judgment is the same date as reftocted on the Electironic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail & copy of the judgment to
parties who are not E-Kilers or who are appearing pro se. See Rule 77(d), SCRCP,

SCRCP Form 4CE (08/31/2017) Page 2 0f2
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Greenville Common Pleas

Case Caption: South Carolina State Of VS Kathryn Martin Key , defendant, et al
Case Number: 2021CP2304376

Type: Order/Electronic Form 4

So Ordered

G.D, Morgan Jr,

Electronlcally signed on 2022-03-08 15:03:08 page 3 of 3
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE
Cowrt of Commmon Pleas

G.D. Morgan, Jr., Circuit Court Judge

Case No. 2021CP2304376

Kathryn Martin Key . ..o oot i i i e e e e e Appellant

The State . ..ot e e e e e e Respondent

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on the State by filing same elecironically
and depositing a copy of it in the United States Mail, postage prepaid, on March 11, 2022, ad-
dressed to Assistant Solicitor Mitchell Byrd, 305 E. North Street, Suite 325, Greenville, South
Carolina, 29601, and to Assistant Solicitor Elizabeth Gary, 305 E. North Street, Suite 325,
Greenville, South Carolina, 28601,

March 11, 2022

s/ E. Powers Price

E. Powers Price

PRICE LAW FIRM, P.A.
SC Bar No. 100214

644 E. Washington Street
Greenville, SC 29601
864-271-3535
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