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GUILTY PLEA

MS. HAMMACK: Jerry Shaeffer.

JERRY SHAEFFER, was duly sworn

THE COURT: Al11 right. Solicitor?

MS. HAMMACK: Thank you, Your Honor. Before you
now is Jerry Lee Shaeffer. He's charged in Indictments
2014GS02576, 577, 578, and 579, all with criminal sexual
conduct with a minor in the second degree.

He's before you now, represented by Mr. Michael
Routzong of the Aiken County Public Defender's Office and
is here to enter a guilty plea to those charges here today.
There are no recommendations or negotiations as to
sentence.

THE COURT: Thank you.

Mr. Routzong, you represent Jerry Lee Shaeffer?

MR. ROUTZONG: Yes, sir.

THE COURT: Have you explained to him the charges
in the indictments, the elements of those charges, the
possible punishments, his rights, including his right to a
jury trial?

MR. ROUTZONG: Yes, sir.

THE COURT: In your opinion, does he understand
those things?

MR. ROUTZONG: I do.

THE COURT: How does the defendant indicate he
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wishes to plea to criminal sexual conduct with a minor in
the second degree, four counts?

MR. ROUTZONG: Guilty, Your Honor.

THE COURT: Thank you.

You are Jerry Lee Shaeffer?

THE DEFENDANT: Yes, Your Honor.

THE COURT: You're going to have to speak up so I
can hear you, please.

THE DEFENDANT: Yes, sir.

THE COURT: Before I can accept a plea of guilty or
pleas of guilty, it is necessary for me to make certain
that your pleas are being given freely and voluntarily;
therefore, I need to ask you some questions. If you do not
understand my questions, please let me know. I'1l try to
explain them to you. If at any time you wish to talk with
your lawyer, please let me know, I will allow you to do so.
Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: How old are you?

THE DEFENDANT: 63.

THE COURT: How much education do you have.

THE DEFENDANT: Went to about 7th grade. I was in
special ed.

THE COURT: What type of work did you do before you

were incarcerated?
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THE DEFENDANT: Factory work.

THE COURT: Today are you under the influence of
any medication, drugs or alcohol?

THE DEFENDANT: No, I never do any of that stuff.

THE COURT: Are you today aware of any physical,
emotional, or nervous problem that keeps you from
understanding what you're doing today?

THE DEFENDANT: No, sir.

THE COURT: You heard your attorney tell me that he
has explained to you the charges against you, the elements
of those charges, the possible punishments, and your
constitutional rights, and that you understand these
things; 1is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: 1I've been handed up four indictments.
I'm going to go over each of them with you. The first one
is 2014GS02500576. It basically reads that you did, in
Aiken County, at various times on or between September 1st
of 2013 and September 30th, 2013 commit the crime of
criminal sexual conduct with a minor in the second degree
in that you did commit a sexual battery upon one i}
B 2 ninor who was 14 years of age at the time of
the incident, all in violation of 16-3-655. That is a
charge of criminal sexual conduct with a minor in the

second degree, for which you could receive a sentence of up
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to 20 years.

Do you understand that charge and that potential
punishment?

THE DEFENDANT: Yes, sir.

THE COURT: Speak up for me, please.

THE DEFENDANT: Yes, sir.

THE COURT: The next indictment, 2014GS0200577,
alleges that you did, in Aiken County, at various times on
or between August 1st, 2013 and Augusta 31st, 2013 commit
the crime of criminal sexual conduct with a minor in the
second degree in that you did commit a sexual battery upon
B 2 ninor who was 14 years of age at the time,
in violation of 16-3-655. Again that is a charge of
criminal sexual conduct with a minor in the second degree,
for which you could receive a sentence of up to 20 years.

Do you understand that charge and that potential
punishment?

THE DEFENDANT: Yes, sir.

THE COURT: The next indictment, 2014GS0200578,
alleges that you did in Aiken County on various dates
between July 1st, 2013 and July 31st, 2013, commit the
crime of criminal sexual conduct with a minor 1in the second
degree in that you did commit a sexual battery upon i}
B 2 ninor who was 14 years of age at the time, in

violation of 16-3-655, for which you could receive a
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sentence of up to 20 years.

Do you understand that charge and that potential
punishment?

THE DEFENDANT: Yes, sir.

THE COURT: Then 2014GS0200579, alleges that you
did, in Aiken County, between June 1st, 2013, and June
30th, 2013, commit the crime of criminal sexual conduct
with a minor in the second degree, in that you did commit a
sexual battery upon | 2 ninor who was 14 years
of age at the time of the incident, for which you could
receive -- in violation of 16-3-655, for which you could
receive a sentence of up to 20 years.

Do you understand that charge and that potential
punishment?

THE DEFENDANT: Yes, sir.

THE COURT: So, Mr. Shaeffer, you have four counts
of criminal sexual conduct with a minor 1in the second
degree. As to each count, you could receive a sentence of
up to 20 years, which means you could receive a sentence in
aggregate of up to 80 years, do you understand those
charges and those potential punishments?

THE DEFENDANT: Yes, sir.

THE COURT: Now, when you plead guilty, you give up
certain very important constitutional rights. Further, Tet

me explain to you, these are violent, most serious
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offenses, and would be considered strikes under our
recidivist statute. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Have you explained that to him, Mr. --

MR. ROUTZONG: I have not, Your Honor. I
completely neglected to do that. We talked about these
other things. If I could just have a moment, I could
explain that to him.

THE COURT: Yes, please.

(There was a pause in the proceedings.)

MR. ROUTZONG: I'm sorry, Your Honor, I neglected
to mention that to him.

THE COURT: AT11 right. Have you explained that to
him, Mr. Routzong?

MR. ROUTZONG: Yes, sir.

THE COURT: And do you understand that these are
violent, most serious offenses that constitute a strike
under the recidivist statute, Mr. Shaeffer?

THE DEFENDANT: Yes, sir.

THE COURT: Do you need anymore time to discuss
that issue with your attorney?

THE DEFENDANT: No, sir.

THE COURT: 1Is that -- speak up for me, please.

THE DEFENDANT: No, sir.

THE COURT: When you plead guilty, you give up
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certain very important constitutional rights. First, you
give up your right to remain silent, that is your right
against self-incrimination, your right to say nothing at
all.

Second, you give up your right to have a jury
trial; that is your right to have a jury decide whether or
not you are guilty beyond a reasonable doubt.

Third, you give up your right to confront and be
confronted by the witnesses against you. That is the right
to see, hear, and cross-examine any witnesses that may be
called against you during the trial and the right to
subpoena and call witnesses in your own behalf.

Do you understand these rights?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that when you plead
guilty you give up these very important constitutional
rights?

THE DEFENDANT: Yes, sir.

THE COURT: Is that what you want to do?

THE DEFENDANT: Yes, sir.

THE COURT: You understand you will not get a jury
trial if you plead guilty?

THE DEFENDANT: Yes, sir, I understand.

THE COURT: Understanding then the nature of the

charges of criminal sexual conduct with a minor, second
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degree, four counts, for which you could receive a sentence
as to each count of up to 20 years, how do you plea to
those offenses; guilty or not guilty.

THE DEFENDANT: Guilty, Your Honor.

THE COURT: Do you understand that when you plead
guilty you admit the truth of the charges that have been
made against you?

THE DEFENDANT: Yes, sir.

THE COURT: You may have defenses to these charges.
I don't know whether you do or not. You understand if you
plead guilty, you will waive, or give up, any defenses you
may have?

(There was a pause in the proceedings.)

MR. ROUTZONG: I'm sorry, Your Honor.

THE COURT: That's quite all right.

Do you understand, Mr. Shaeffer, you may have
defenses to these charges, I don't know whether you do or
not. Do you understand if you plead guilty, you will waive
or give up any defenses you may have?

THE DEFENDANT: Yes, sir.

THE COURT: Did you commit these offenses?

THE DEFENDANT: Yes, sir.

THE COURT: Solicitor, have there been any plea
negotiations in the case.

MS. HAMMACK: No, Your Honor.
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THE COURT: Is that correct, Mr. Routzong?

MR. ROUTZONG: That's correct, Your Honor.

THE COURT: Is that your understanding,
Mr. Shaeffer?

THE DEFENDANT: Yes, sir.

THE COURT: Do you still wish to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Has anyone promised you anything or
held out any hope of reward to get you to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Has anyone threatened you or used force
to get you to plead guilty.

THE DEFENDANT: No, sir.

THE COURT: Has anyone used any pressure or
intimidation to cause you to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Have you had enough time to make up
your mind as to whether or not you want to plead guilty?

THE DEFENDANT: Huh?

THE COURT: Have you had enough time to make up
your mind as to whether or not you want to plead guilty?

THE DEFENDANT: Yes, sir. Yes, sir.

THE COURT: Are you pleading guilty of your own
free will and accord?

THE DEFENDANT: Yes, sir.
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THE COURT: Are you satisfied with the manner in
which your lawyer has advised you and represented you?

THE DEFENDANT: (Witness nodded head.) Yes, sir.

THE COURT: Have you talked with your lawyer as
often and for as long as you feel necessary for him to
properly represent you?

THE DEFENDANT: Yes, sir.

THE COURT: Do you need anymore time to talk with
your Tlawyer?

THE DEFENDANT: No, Your Honor.

THE COURT: Have you understood your talks with
your Tlawyer?

THE DEFENDANT: Yes, sir.

THE COURT: Has your Tlawyer done everything for
you, you feel 1ike he could have done or should have done?

THE DEFENDANT: Yes, sir.

THE COURT: Are you totally and completely
satisfied with your lawyer's services?

THE DEFENDANT: Yes, sir.

THE COURT: Do you have any complaints that you
want to make about your Tawyer, the solicitor, or any
officers involved in any of your cases?

THE DEFENDANT: No, sir.

THE COURT: Have you understood my questions?

THE DEFENDANT: Yes, sir.
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THE COURT: Is there anything you would Tike to ask
me about what we've just been over?

THE DEFENDANT: No, sir.

THE COURT: You understand that you have the right
to appeal your guilty pleas and the sentences of the Court
and that you or your lawyer must do so within 10 days?

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. Thank you.

Solicitor?

MS. HAMMACK: Thank you, Your Honor.

On New Year's Eve of 2013 there was a family
gathering. The defendant is related to the victim and his
family in this case. At that family gathering, the
victim's mother was looking at the defendant's cell phone
and observed several naked pictures of her son on his cell
phone. She talked to her son about it and he disclosed
that after the defendant moved down to Aiken County from
Ohio in May of 2013, that he did begin molesting the
victim.

The defendant would keep the victim on the weekends
and during that time, he would perform oral sex on the
victim, as well as anal intercourse. The victim disclosed
that that would be both penile and with various sexual
devices and toys.

Law enforcement conducted a search warrant of the
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home. They were able to recover the devices that the
victim disclosed that had been used to include but not
limited to handcuffs and vibrators and things of the Tike.

In speaking to the defendant, the defendant did
confess to law enforcement to engaging in oral sex and anal
intercourse with the victim over that time period. The
indictments are for each of the months that this behavior
occurred at the defendant's home in Aiken County.

The victim and his mother are present for the plea
today and would 1ike to address the Court at the
appropriate time.

THE COURT: Any prior criminal history?

MS. HAMMACK: He does not, Your Honor.

THE COURT: I'11 be -- I'T1l be glad to hear from
the victim or the victim's mother or both. Anyone you want
me to hear from, I'1l1 be glad to hear from them.

MS. HAMMACK: Thank you, Your Honor.

THE COURT: AT11 right. Tell me your name, please,
ma'am.

VICTIM'S MOTHER: My name 1is Heather N

THE COURT: Al11 right. And I'11 be glad to hear
from you.

VICTIM'S MOTHER: Your Honor, I really -- I mean,
there really, truly are no words that I can really express

to how, how much he has hurt our family and has really put
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a burden on our family. 1I've known Mr. Shaeffer all of my
life. He's a distant relative to me. And I just, you
know, always invited him into our home; always was good to
him. And never had no idea that, you know, this was going
on.

And, I just ask that, you know, that sentencing be,
you know, really thought about and that he get what --
however much sentence that he, he needs. I just really
would Tike for him to not only get sentencing, but to get
help.

What he's done is, you know, very sick, very sick,
and he's a very deceitful man and he 1is very manipulative.
And I just -- other than that, I just ask that God bless
him is all I, all I can ask. I have no room for
forgiveness in my heart for him and will never have no
forgiveness for him. But I just ask that the Court see to
punish him 1in, you know, whatever manner he needs to be
punished.

THE COURT: If I was tracking the solicitor's
timeline correctly, he moved down here from Ohio in May of
20137

VICTIM'S MOTHER: I think it was approximately,
maybe March.

THE COURT: March of 20137

VICTIM'S MOTHER: Yes, sir.
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THE COURT: How did he come to move down here?

VICTIM'S MOTHER: Well, he -- on his own free will,
he decided that he wanted to move down here. On one
occasion, he even asked could -- before he moved down here,
on one occasion, he even asked could he move in with us.
And I told him that he could not move in with us because
where we was living, you know, I was renting from somebody
and that it was only a one family dwelling, you know, and
that the landlord would not allow somebody else to move in
with us.

And, I mean, we've gone to Ohio on numerous
occasions for, you know, family events, and have stayed
with him and he has come down here all his Tife. Him and
his mother, when she was 1iving, they would come and stay
with us and stay with my father. He'd come and visit once
a year at least. And then leading up to the year that he
moved down here, he would come and stay two or three times
and he would come and stay at our house for two weeks on
end, three weeks sometimes.

And I had no inclination that this was going on,
that he was invading my child Tlike this. And he's robbed
my child of his innocence. I mean, this will always be in
the back of my child's mind. It will always be in the back
of my mind. And it's just something that, you know, it

might get pushed off to the side and you don't think about
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it, but it's always going to be a constant reminder of how
he has invaded him.

And I just, you know, would 1like to see that he is
sentenced the maximum sentence allowed.

THE COURT: Thank you, thank you very much.

VICTIM'S MOTHER: Yes, sir, thank you.

THE COURT: Al11 right. Solicitor?

MS. HAMMACK: Your Honor, I believe the victim
wants to address Your Honor.

THE COURT: AT11 right. Sir -- I'1l1 be happy to
hear from him.

A1l right. Tell me your name, please.

THE VICTIM:

THE COURT: I'11 be glad to hear from you, Mr.
]

THE VICTIM: Sir, I just feel that Mr. Shaeffer has
torn my family apart and he has just torn me apart also. I
just feel that -- I just feel that he could have been a
better person and that I did not know that he would be a
person that he, that he, the stuff that he did to me. I
always thought that Jerry was a very good friend, as in
family. I thought he was a very good friend. But at the
time, I did not know that he was taking advantage of me.
And that's really all I have to say.

THE COURT: Thank you. Thank you, Mr. NN
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Anything further, Solicitor?

MS. HAMMACK: No, Your Honor.

THE COURT: I find there is a substantial factual
basis for these guilty pleas. The defendant's decision to
enter these pleas of guilty is freely and voluntary,
knowingly and intelligently made. He's had the advice and
counsel of a very competent attorney with whom he says he's
well and totally satisfied. The defendant's pleas of
guilty to four counts of criminal sexual conduct with a
minor in the second degree are accepted.

Mr. Routzong?

MR. ROUTZONG: Please the Court, Your Honor.

Mr. Shaeffer is 63 years old. And I think you've
heard a 1ot of his biography. One thing you have not heard
yet and I think it's interesting what the victims in this
case said, in light of what I'm getting ready to tell the
Court.

About 56 years ago when Mr. Shaeffer was 7 or 8
years old, he was molested by his own brother. His brother
was 13 years old, he tells me, at the time. His brother
had been sexually assaulted before that. And so it
continued to kind of reverberate down through the decades,
I guess. And I think it's interesting, Your Honor, what
all the victims said. They said there's a constant

reminder, that it tore them apart. And the young man said
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that it tore him apart personally.

And I think the same thing could be true of
Mr. Shaeffer as well. And I'm telling this to the Court
only to try to communicate, Your Honor, that this man was a
victim at one time and now he has victimized somebody. No
one will ever be called to account for the things that
happened to him, but he's being held to account, rightfully
so, for the things that he perpetrated on that young man.

I don't think there's any cure for it, that I know
of at least. 1I'm not smart enough what ought to be done.
And I can only wish that young man well. But this is truly
a case where somebody was a victim and he victimized
somebody .

Other than that, Your Honor, I don't really know
what else I can tell the Court. And I hope you take that
into consideration in your sentencing of him.

THE COURT: Anything further?

MR. ROUTZONG: No, sir, I don't know if
Mr. Shaeffer wants to say anything?

THE DEFENDANT: Umm --

THE COURT: Speak up for me, please.

THE DEFENDANT: Yeah, I Toved |l for a friend.
I did. And I'm sorry for what I done. I'm sorry, -
Because I really loved him. But what I've done is wrong,

but I've got God now. 1I've been saved.
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I hope you guys find God. I hope you guys go to
heaven. And that's all I've got to say.

MR. ROUTZONG: If I can just say one other thing,
Your Honor.

THE COURT: Yes, sir, certainly.

MR. ROUTZONG: Since I've met Mr. Shaeffer, he's
always expressed to me the same sentiments, pretty much,
that -- I think he's a profoundly Tonely man. He actually
was in a relationship with his brother until his brother
was 59 years old and I think that kind of --

THE COURT: He was -- say that again, now.

MR. ROUTZONG: Mr. Shaeffer was in a sexual
relationship with his brother until his brother was 59
years old. That's when he passed away. I think
Mr. Shaeffer would have been about 56 years old. That was
-- that was the only sexual partner Mr. Shaeffer tells me
he'd ever had. And that's kind of the -- that's kind of
what we're dealing with here. And he looked at this young
man as a friend and I think he reached out to him,
initially, out of a very profound loneliness. That's what
he tells me.

And I -- 1it's very hard for me to try to grasp and
understand, but I have no reason to disbelieve what he's
telling me. And his family members did believe that

something had happened to him, they just weren't quite sure
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THE COURT: Thank you.

2014GS02 -- well, before I impose sentence, Tet me
say I've taken into account all the facts and circumstances
of the case, both the factual allegations, or the factual
facts as stated by the State and the statements by the
victim's mother and the victim; taken into account Mr.
Routzong and the history given as to Mr. Shaeffer and also
Mr. Shaeffer's statements to the Court. 1I've taken into
account that he has indicated remorse for his conduct.
I've taken into account that he has indicated that he had
been molested also as a child, that he was a victim and is
now a victimizer.

And as to the various types of conduct alleged, I
don't consider that those are sex toys. I consider those
are sex weapons. There's a wide disparity, a wide gap,
between toys and weapons in this type of setting.

Obviously, there are various theories of
punishment, retribution, perhaps rehabilitation, and other
various theories. As far as the conduct inflicted on the
victim and the statement of the mother, some wounds never
heal. I hope they will in this case.

2014GS0200576, Jerry Lee Shaeffer, criminal sexual
conduct with a minor in the second degree, the defendant is

committed to the state department of corrections for a
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determinate term of 20 years.

2014GS0200577, Jerry Lee Shaeffer, criminal sexual
conduct with a minor in the second degree, the defendant is
committed to the state department of corrections for a
determinate term of 20 years.

2014GS0200578, Jerry Lee Shaeffer, criminal sexual
conduct with a minor second degree, the defendant is
committed to the state department of corrections for a
period of 20 years. Those are concurrent.

2014GS0200579, Jerry Lee Shaeffer, criminal sexual
conduct with a minor second degree, the defendant is commit
today the state department of corrections for a determinate
term of 20 years. That is consecutive.

He is -- he is to be placed on the sex offender
registry.

No contact with the victim or any member of the
victim's family.

Thank you. Thank you very much, Solicitor.

Thank you, Mr. Routzong.

Good luck to you, Mr. Shaeffer.

MS. HAMMACK: Thank you, Your Honor.

x % % % x % x % *x END OF TRANSCRIPT * * * * * * % =
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State of South Carolina )
) Certificate of Reporter
County of Aiken )

I, Brenda J. Sigwald, Official Court Reporter for
the Second Judicial Circuit of the State of South Carolina,
do hereby certify that the foregoing is a true, accurate,
and complete Transcript of Record of the proceedings had
and evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of General Sessions in and
for the State of South Carolina on the 18th day of May,
2015.

I FURTHER CERTIFY that I am neither kin, counsel,
nor of interest to any party hereto.

IN WITNESS WHEREOF, I have hereunto set my hand and

seal at Aiken County, this 9th day of April, 2019.

Z;vamaﬁk/CZL zizh%nzéég

Brenda J./Sigw41d,

Court Reporter and Notary Public
For the State of South Carolina
My commission expires

January 4, 2020
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State of South Carolina

POST-CONVICTION RELIEF

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF AIKEN ) SECOND JUDICIAL CIRCUIT
| )
JERRY LEE SHAEFFER (#364166) ) Case No.
Applicant, )
)
V. ) APPLICATION FOR
)
)
)

As required by Rale 71.1(b), SCRCP, this application is in conformity with Form 5 of the
SCRCP Appendix of Forms.

1.

5.

Place of Detention: Broad River Correctional Institution, 4460 Broad River Road,

Columbia, SC 292210,

Name and location of Court which imposed sentence: Aiken County Court of General

Sessions, 109 Parke Avenue, SE. Aiken, SC 29801.

Name(s) of co-defendant(s) (if any): There are no co-defendants.

The indictment number(s) upon which and the offenses for which sentence was imposed:

(a)  2014-GS-02-000576 (Criminal Sexual Conduct with a Minor, 2™ Degree).
A0IHA 02\103&50535

(b) 2?01,4-GS-02-800577 szominal Sexual Conduct with a Minor, 2" Degree).

DIYA0 AL 5063

(c) 2014-GS-02-000578 (Criminal Sexual Conduct with a Minor, 2™ Degree).
AUMHA [0A 00037 |

(d)  2014-GS-02-000579 (Criminal Sexual Conduct with a Minor, 2™ Degree). m
201440 AIDaDJ@—‘O 38 e

The date upon which the sentence was imposed and the terms of the sentence:

(a) May 18, 2015,
(b) 20 years for indictment number 2014-GS-02-000576.

(¢) 20 years for indictment number 2014-GS-02-000577 (concurrent).

(d) 20 vears for indictment number 2014-GS-02-000578 (concurrent).

(&) 20 years for indictment number 2014-GS-02-000579 (concurrent).

Page 1 of 6
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10.

A finding of guilty was made:
(a)  After a guilty plea before the Honorable Knox R. McMahon.
Did ybu appeal from the judgment of conviction and/or the imposition of the sentence?
(@) No.
If you answered “yes” to number (7), list:
(a) The name of each Court to which you appealed:
i. N/A.
(b) The result in each Court to which you appealed:
i. N/A.
(¢) The date of each result:
i. N/A.
(d) If known, citations of any written opinions or ordered entered pursuant to such result:
i N/A.
If you answered “no” to number (7), state your reasons for not appeaiiﬁg:

(a) Applicant was not competent to kmowingly, intelligently, and voluntarily plead
guilty, and did not knowingly waive his right to appellate review.

State concisely the grounds on which you base your allegation that you are being held in
custody unlawfully:

(a) Plea Counsel denied Applicant's right to effective assistance of counsel as guaranteed

by the Sixth and Fourteenth Amendments to the United States Constitution and

Article I Sections 3 and 14 of the South Carolina Constitution. See 8.C. Code § 17-

27-20(A)1), (4), and (6). Plea Counsel's unreasonably deficient performance

prejudiced Applicant because there is a reasonable probability that, but for Plea

Counsel’s errors, Applicant would not have pled guilty. See Hill v. Lockhart, 474

Page 2 of 6
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It State

U.S. 52 (1985) (applying the Strickland v. Washington. 466 U.S. 668 (1984) standard

to guilty plea challenges of ineffective assistance of counsel).

concisely and in the same order the facts which support each of the grounds set out

in number (10):

(a)

(i)

(ii)

(iii)

(iv)

Plea Counsel’s acts or omissions included, but not are not limited to the following

allegations:

Applicant did not voluntarily, knowingly, or intelligently plead guilty. See Boykin

v. Alabama, 395 U.S. 238 (1969).

Plea Counsel failed to conduct a reasonable investigation and to develop all

available, relevant, and admissible mitigating evidence in preparation of

Applicant’s defense. See Wiggins v. Smith, 539 U.S, 510 (2003). Specifically, Plea

Counsel failed to consult with an expert witness to evaluate whether Applicant was

competent to stand trial or had the requisite mental capacity when it was reasonable

and necessary in his defense. See also McKnight v, State, 378 8.C. 33, 46, 661

S.E.2d 354, 360 (2008); Von Dohlen v. State, 360 S.C. 598, 607, 602 S.E.2d 738,

743 (2004); Reeves v. State, 415 S.C. 366, 782 S.E.2d 747 (Ct, App. 2015).

Plea Counsel failed to move for a Blair hearing prior to trial to determine
Applicant’s competency to stand trial. See State v. Blair, 275 S.C. 529,273 S.E.2d
536 (1981); Matthews v. State, 358 S.C. 456, 596 S.E.2d 49 (2004); S.C. Code §§
44-23-410 and 430.

Plea Counsel failed to present all reasonable and necessary evidence to the judge

during the sentencing phase in mitigation of Applicant’s potential sentence.

Specifically, Plea Counsel failed to call an expert witness to testify regarding

Applicant’s mental health béckground and competency to stand trial when it was

Page 3 of 6
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12.

13.

14.

reasonable and necessary to present this critical mitigation evidence.

Prior to this application, have you filed with respect to this conviction:
(a) Any petition in a State Court under South Carolina Law? No.
(b) Any petition in State or Federal Courts for Federal Habeas Corpus or Post-Conviction

Relief? No. Applicant has not previously filed an application for Post-Conviction

Relief or Petition for Writ of Habeas Corpus in either state or federal cowrt. Applicant

requests a hearing to present evidence in support of equitable tolling of the statute of

limitations. See Ferguson v. State, 382 S.C. 615. 619, 677 S.E.2d 600, 602 (2009}

Gary v, State, 347 S.C. 627, 629, 557 S.E.2d 662, 663 (2001); Pelzer v, State, 378 5.C.

516, 520, 662 S.E.2d 618, 620 (Ct. App. 2008).

(¢) Any petition in the Supreme Court of the United States for certiorari other than
petitions, if any, already specified in number (8)7 No.
(d) Any other petitions motions or applications in this or any other Court? No.

If you answered “yes” to any part of number (12), list with respect to each petition, motion,
or application:

(a) The specific nature thereof:

i. Not applicable.

{b) The name and location of the Court in which each was filed:
i. Not applicable.

(¢) The disposition thereof:
i. Not applicable.

(d) The date of each such disposition:

i. Not applicable.

Has any ground set forth in number (10) been previously presented to this or any other

Page 4 of 6
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15.

16.

17.

18.

Court, State or Federal, in any petition, motion or application which you have filed? No.
If you answered “yes” to number (14), identify:
(a) The grounds which have been presented:

i. Not applicable.
(b) The proceedings in which each ground was raised:

i. Not applicable.
If any ground set forth in number (10) has not previously been presented to any Court,
State or Federal, set forth the ground and state concisely the reasons why such ground has

not previously been presented:

(a)  Post-Conviction Relief is the proper forum and remedy for these allegations

because the grounds for relief presented in this application are evidence of

ineffective assistance of coungel, not preserved for appellate review, or were not

appropriate to raise or were not properly raised on Direct Appeal. Applicant

requests a hearing to present evidence in support of equitabie tolling of the statute
of limitations. See Ferguson v. State, 382 S.C. 615, 619, 677 S.E.2d 600, 602
(2009); Gary v. State, 347 8.C. 627, 629, 557 S.E.2d 662, 663 (2001); Pelzer v.
State, 378 S.C. 516, 520, 662 S.E.2d 618, 620 (Ct. App. 2008).

Were you represented by an attorney at any time during the course of:
(a) Your plea hearing? Yes.

(b) Your trial? No.

(¢) Your sentencing? Yes.

(d) Your appeal, if any, from the judgment of conviction and/or imposition of the sentence?
No. '

(e) Preparation, presentation or consideration of any petitions, motions, or application with
respect to this conviction, which you filed? Yes.

If you answered “yes” to one or more parts of number (17), list:

(a) The name and address of each attorney who represented you:

Page 5 of 6
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19.

20.

29

(i) Michael D. Routzong, 215 N. Harvin, Room 151, Sumter, SC 29150

(ii) Dayne C. Phillips, 1614 Taylor Street, Ste D., Columbia, SC 29201.

(b) The proceedings at which each attorney represented you:

(i) Michael D. Routzong represented Applicant at the plea hearing.

(i) Dayne C. Phillips is representing Applicant on this application for Post-Conviction

Relief.
State clearly the relief you seek in filing this application:

Applicant seeks Post-Conviction Relief by vacating his convictions and sentences and

remanding the indictments for a new trial based on ineffective assistance of counsel.

Applicant requests a hearing to present evidence in support of equitable tolling of the

statute of limitations. See Ferguson v. State, 382 §.C. 615, 619, 677 8.E.2d 600, 602

(2009): Gary v. State, 347 8.C. 627, 629, 557 S.E.2d 662, 663 (2001); Pelzer v. State, 378

S.C. 516, 520, 662 S.E.2d 618, 620 {Ct. App. 2008).

Are you now under sentence from any other court that you have not challenged?

No. Applicant is not under sentence from any other court.

[Applicant’s Verification to Follow]

Page 6 of 6
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STATE OF SOUTH CAROLINA

)
) VERIFICATION
County of Aiken )

I, Jerry Shaeffer, being duly sworn upon my oath, depose and say that I have subscribed to the
foregoing application; that I know the contents thereof; that it includes every ground known to
me for vacating, setting aside or correcting the conviction and sentence attacked in this
application; and that the matters and allegations therein set forth are true.

Sonny Phaghhn.

SWORN tog and subscribed before me this /9

day of 3 Loagqg 20/ 9
LISA BROWN-ALSTON
o St 7y A (L.S.)  NolaryPutlic, State of South Carolin:
= Notary Public . My Commission Expires 2/5/202)

My Commission Expires: Gg/ 7'/07 g2.3

Revised 3/2003
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INMATE SEARCH DETAIL REPORT SHAEFFER, JERRY LEE (00364166)

i gry o 4 5 e s % \ie ¥
i = O A i T P ‘-‘.3
SEX: MALE SCODC ID: 003641 66
RACE: WHITE SID: 50921 35553

HEIGHT 5' 1{)‘ OFFENDER TYPE ADULT-STRA!GHT SENTENCE

WEIGH'R 166 Ibs, ADMISSION DATE 051'291'2015

AGE; 67 LDCATION. BROAD RIVER
CITIZENSHIP; CHIZEN - NATSVE BORN QORM-ROOM-BUNK' MLT-109¢-B

BUILD: SLIGHT EWC LEVEL 3F5

COMPLEXION: FAIR EEC LEUEL
| HAIR COLOR: GRAY OR F’ARTIALLY GRAY PROJECTED RELEASE DATE 01:’06:’2048

EYE COLOR: BLUE F'ROJECTED PAROLE ELiGIBILITY NOT ELIGIBLE

PICTURE DATE: 05120/2015 SUP. FURLOUGH ELIGIBI%.ITY NOT ELIGIBLE

OFFENSE SENTENCE TYPE YRS MOS DYS  COUNTY START DATE VNV CAT INDICT STATUS

CRIM SEX COND W.’MINOR(2N ADULT-STRAIGHT SENTENCE 20 Q 0 AIKEN 0111412044 v 4 14G502—00577 ACTIVE

CRIM SEX COND.WIM!NGR(ZN ADULT-STRAIGHT SENTENCE 20 1} ] AIKEN {]1.'14.'2[”4 v 4 14GS()2-0{)575 ACTIVE
CRIM SEX COND W.'MINGR[ZN ADULT-STRAIGHT SENTENCE 29 Q 0 AIKEN 01J14.'20‘44 v 4 14GS€IZ-005?9 ACTIVE :

NC ESCAPES DURING CURRENT INCARCERATION

DATE DESBCRIPTION

09«‘12!2018 POSSESSION OF A WEAPON

DISC, DETENTIDN FOR 30 DAYS

LOS5QF TELEPHONE PRIVILEGES FOR 120 DAYS

LOSS OF VIS?TATION PRIVILEGES FOR 120 DAYS

8150020d42610Z#ASYO - SYI1d NOWINOD - NIYIV - WV G:L1 82 484 6102 - 314 ATTVOINOHLOETT

MOVEMENT DATE TO LOCATION STATUS REASON

0?!02:'2{)15 BROAD RIVER INCARCERATED ADMINISTRATIVE

05:'29#2015 KIRKLAND INCARCERATED NEW ADMISSION 3

JOB DESCRIPTION START DATE END DATE TERMINATION REASON JOB LEVEL

WARDKEEPER ASSISTAN‘I" Q710912015 IF5

NO EARNED EDUCATION CREDITS DURING CURRENT INCARCERATION I
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Public Index

Aiken County Home Page South Carolina Judicial Departinent Home Page SC.GOV Home Page
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The State of South Carolina VS Jerry Lee Shaeffer

Case Number: 2014A0210200035 |Court Agency: General Sessions |Filed Date: lot/17/2014

Case Type: Criminal-Clerk Case Sub Type:

Status: Disposed Assigned Judge: McMahon, R. Knox |Disposition Judge: | McMahon, R. Knox :
Disposition: Pled Guilty i
Disposition Date: |[05/18/2015 Date Received: 01/17/2014 Arrest Date: 01/15/2014 :
Law Enf. Case: 14-000228 True Bill Date: 04/10/2014 No Bill Date:

Prosecutor Case: Indictment Number: [2014G50200576 |[Waiver Date:

Probation Case:

Case Parties Charges Sentencing Associated Cases Actions Financials Bonds

Address Race |Sex ;ég; Party Type ;::';;ys Uplzia:tted
Hammack, Ashley Agnew |PO Drawer 3368 Aiken SC 29802 Solicitor 05/18/2015
'1?:‘2““9: Michael PO Drawer 2247 Aiken SC 29802 - g:?gr‘: tor 02/04/2014
(Dshaeffer, Jerry Lee ;ggﬁ“ai' Ridge Dr. Jackson SC  |ypivelm [1951 |Defendant 05/18/2015
Sigwald, Brenda W. g‘;’;gt e 05/18/2015
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Public Index

33

Aiken County Home Page

South Carolina Judicial Department Home Page SC.GOV Home Page

Switch View |

The State of South Carolina VS Jerry Lee Shaeffer

Case Numbher: 2014A0210200035 [Court Agency; General Sessions |Filed Date: 01/17/2014

Case Type: Criminal-Clerk Case Sub Type:

Status: Disposed Assigned Judge: McMahon, R. Knox |Disposition Judge: {[McMahon, R. Knox
Disposition: Pled Guilty

Disposition Date: |05/18/2015 Date Received: 01/17/2014 Arrest Date: 01/15/72014

Law Enf. Case: 14-000228 True Bill Date: 04/10/2014 No Bill Date:

Prosecutor Case: Indictment Number: |2014G50200576 |Waiver Date:

Probation Case:

Case Parties

Charges Sentencing Associated Cases Actions

Financial

s Bonds

Name

Charge Code - Charge Description

Originai Charge Code - Original Charge

Disposition Date

Lee

Shaeffer, Jerry

0396-Sex / Criminal sexual conduct
with minor, or Attempt - victim 11 to
14 yrs of age inclusive - Second deg.

0396-Sex / Criminal sexual conduct
with minor, or Attempt - victim 11 to
14 yrs of age inclusive - Second deg.

05/18/2015

CMSWeb 4.1 © 2013 South Carclina Judiclal Department = Afl rights reserved

htips://publicindex.sccourts.org/Aiken/Publicindex/CaseDetails.aspx ?County=02&CourtAgency =02001&Casenum=2014A02102000358Case Type=C4...

SE50020d06102#9SYD - SYT1d NOWIOD - NIMIV - WY G711 82 494 6107 - A3 ATTVOINOH L3S

mn

it e




’ 2[22!2%?‘

Public Index Search

Aiken County
Second Judicial Circuit
Public Index

Aiken County Home Page South Carolina Judicial Department Home Page SC.GOV Home Page

~ Switch View

]

The State of South Carolina VS Jerry Lee Shaeffer

Case Number: 2014A0210200035 |Court Agency: General Sessions |Flled Date: 0L/17/2014

Case Type: Criminal-Clerk Case Sub Type:

Status: Disposed Assigned Judge: McMahon, R. Knox Disposition Judge:|McMahon, R. Knox
Disposition: Pled Guilty

Disposition Date: |(05/18/2015 Date Received: 01/17/2014 Arrest Date: lort/15/2014

Law Enf, Case: 14-000228 True Bill Date: 04/10/2014 No Bill Date:

Prosecutor Case!

Indictment Number:

2014GS0200576

Waiver Date:

Probation Case:

Case Parties Charges Sentencing Associated Cases Actions Financials Bonds
. Consecutive
And/Or Description Amount Units Begin Date End Date Conl';palg ton or
' Concurrent

reg

20 yrs conc cts
no contact with
victim or any
member of vict
family + CC =
{$133.90) Def
shall be placed
on sex offender
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Aiken County m |
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Second Judicial Circuit 2 |
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Switch View | i
The State of South Carolina VS Jerry Lee Shaeffer b
Case Number: 20149A0210200036 [Court Agency: General Sessions |Flled Date: IOi/ 17/2014 ©
Case Type: Criminal-Clerk Case Sub Type: (‘p
Status: Disposed Assigned Judge: McMahon, R. Knox |Disposition Judge: McMahon, R. Knox g 3
Disposition: Pled Guilty 0 i
Disposition Date: |[05/18/2015 Date Received: 01/17/2014 Arrest Date: 01/15/2014 3 :
Law Enf. Case: [14-000228 True Bil] Date: 04/10/2014 No Bill Date: 9 3
Prosecutor Case: Indictment Number: (2014650200577 |Waiver Date: »
Probation Case: lg
=
Case Parties Charges Sentencing Associated Cases Actions Financials Bonds rxn
prd
i
O
Year
Party Last O
Address Race |Sex| Of Party Type =
Birth Status{ Updated 4 :
h-lammack, Ashley Agnew {PO Drawer 3368 Alken SC 29802 Solicitor [05/18/2015 % F<
(¥JRoutzong, Michael oo Public D '
David t PO Drawer 2247 Aiken SC 29802 Defender IOZ/ 04/2014 r
o
(¥shaeffer, Jerry Lee ;gga‘{“a" Ridge Dr. Jackson SC  \phivalm (1951 |Defendant 05/18/2015| |
Court &
Sigwald, Brenda W. Reporter LOS /18/2015 %
420 Hampton Avenue North East . 3t
Truesdale, Sgt. Adam Aiken SC 29801 Officer 01/17/2014 N i
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Public Index Search

Aiken County
Second Judicial Circuit

Public

Index

Aiken County Home Page South Carolina Judicial Department Home Page SC.GOV Home Page

M"”S“m;itch View

The State of South Carolina VS Jerry Lee Shaeffer

Case Number:  {2014A0210200036 |Court Agency: iGeneral Sessions |Filed Date: 101/17/2014
Case Type: Criminal-Clerk Case Sub Type: i
Status: Disposed Assigned Judge: McMahon, R. Knox Dispasition Judge: [McMahon, R. Knox
Disposition: Pled Guilty
Disposition Date: |05/18/2015 Date Received: 01/17/2014 Arrest Date: 01/15/2014
Law Enf. Case: 14-000228 True Bill Date: lo4/10/2014 No Bill Date:
Prosecutor Case; Indictment Number: |2014GS0200577 |Waiver Date!
Probation Case:
Case Parties Charges Sentencing Associated Cases Actions Financials Bonds

Name

Charge Code - Charge Description

Original Charge Code - Original Charge

Disposition Date

Shaeffer, Jerry
Lee

0396-Sex / Criminal sexual conduct
{with minor, or Attempt - victim 11 to
14 yrs of age Inclusive - Second deg.

0396-Sex / Criminal sexual conduct
with minar, or Attempt - victim 11 to
14 yrs of age inclusive - Second deg.

05/18/2015

CMSWeb 6.1 © 2013 South Carcline Judicial Dapartment  All rights reserved
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Public Index

Aiken County Home Page South Carclina Judicial Department Home Page SC.GOV Home Page
| Switch View |

The State of South Carolina VS Jerry Lee Shaeffer
Case Number: 2014A0210200036 {Court Agency: General Sessions [Filed Date: 01/17/2014
Case Type: Criminal-Clerk Case Sub Type:
Status! Disposed Assigned Judge: McMahon, R. Knox |Disposition Judge:[McMahon, R. Knox
Dispasition: Pled Guilty
Disposition Date: |[05/18/2015 Date Received: {o1/17/2014 Arrest Date: 01/15/2014
Law Enf. Case: [14-000228 True Bill Date: loa/10/2014 No Bill Date:
Prosecutor Case: Indictment Number: |2014GS0200577 |Waiver Date:

Probation Case:

Case Parties Charges Sentencing Associated Cases Actions Financials Bonds
: Consecutive
And/Or Description Amount Units Begin Date End Date Corg;l;t ton or
Concurrent

20 yrs conc +
Cc ($133.90)
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Second Judicial Circuit
Public Index

Atken County Home Page South Carolina Judicial Department Home Page SC.GOV Home Page

" Switch View |
The State of South Carolina VS Jerry Lee Shaeffer

Case Number: 2014A0210200037 |Court Agency: |General sessions [Filed Date: 01/17/2014 :
Case Type: Criminal-Clerk Case Sub Type: r
Status: Disposed Assigned Judge: McMahon, R. Knox Disposition Judge: |McMahon, R. Knox
Rispoasition: Pled Guilty

Disposition Date: |05/18/2015 Date Received: 01/17/2014 Arrest Date: 01/15/2014

Law Enf, Case: 14-000228 True Bill Date; 04/10/2014 No Bill Date:

Prosecutor Case! Indictment Number: {2014G50200578 [Waiver Date:

Probation Case:

Case Parties Charges Sentencing Associated Cases Actions Financials Bonds

Cilck the I;gn it show assoclated parties, 9
Year
Party Last
Name Address Race [Sex Bﬁ-:h Party Type Status| Updated

Hammack, Ashley Agnew |PQ Drawer 3368 Alken SC 29802 Solicitor [05/18/2015 :
Routzong Michael . Public 3
David ’ PO Drawer 2247 Aiken SC 29802 Defender 02/04/2014 s
(@shaeffer, Jerry Lee ;g:ﬁ“a" Ridge Dr. Jackson SC  hwuiolm [1951 |Defendant |05/ 18/2015 i

Court :
Sigwald, Brenda W. Reporter !05/ 18/2015 2

420 Hampton Avenue North East | |

Truesdale, Sgt. Adam Alken SC 29801 Officer 01/177/2014
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The State of South Carolina VS Jerry Lee Shaeffer N
Case Number: 2014A0210200037 |Court Agency; General Sessions [Flled Date: 01/17/2014 @ §
Case Type! Criminal-Clerk Case Sub Type: ;g' '
Status: Disposed Assigned Judge: McMahon, R. Knox |Disposition Judge:|McMahon, R. Knox z
Disposition: Pled Guilty oo
Disposition Date: (05/18/2015 Date Received: 01/17/2014 Arrest Date: 01/15/2014 fi
Law Enf. Case: 14-000228 True Bill Date: 04/10/2014 No Bill Date: S,’j,
Prosecutor Case: Indictment Number: {2014GS0200578 |Waliver Date: =
Probation Case: -g :
> 1
Case Parties Charges Sentencing Associated Cases Actions Financials Bonds ,-xn ]
=z 3
Name Charge Code - Charge Description | Original Charge Code - Original Charge |Disposition Date 6 :
Shaeffer, Jer 0396-Sex / Criminal sexual conduct 0396-Sex / Criminal sexual conduct s} ‘
Lee ! Y lwith minor, or Attempt - victim 11 to |with minor, or Attempt - victim 11 to |05/18/2015 = ]
14 yrs of age inclusive - Second deg. {14 yrs of age inclusive -~ Second deg. % :
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Second Judicial Circuit
Public Index

Aiken County Home Page South Carolina Judicial Department Home Page SC.GOV Home Page
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Switch View |
The State of South Carolina VS Jerry Lee Shaeffer
Case Number: [2014A0210200037 Court Agency: General Sessions |Filed Date; 01/17/2014
[Case Type: [criminal-Clerk Case Sub Type:
[Status: |Disposed Assigned Judge: McMahon, R. Knox |Disposition Judge: |McMahon, R. Knox
IDisposition: Pled Guilty
IDisposition Date; [05/18/2015 Date Received: 01/17/2014 Arrest Date; 01/15/2014
Law Enf. Case: 14-000228 True Bill Date: 04/10/2014 No Bill Date:
Prosecutor Case: Indictment Number: (2014GS0200578 |Waiver Date:
Probation Case:
Case Parties Charges Sentencing Associated Cases Actions Financials Bonds
secutive
And/Or Description Amount Units Begin Date End Date cOnI-lj;;lte:ion Con or
Concurrent
20 yrs conc +
CC= ($133.90)
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Aiken County Home Page South Caroling ludicial Department Home Page SC.GOV Mome Page

Switch View |

The State of South Carolina VS Jerry Lee Shaeffer

Case Number: 2014A0210200038 |Court Agency: General Sessions IFiIed Date: lor/17/2014
Case Type: Criminal-Clerk Case Sub Type: |
Status: Disposed Assigned Judge: McMahon, R, Knox EDisposition Judge:McMahon, R. Knox
Disposition: Pled Guilty
Disposition Date: [05/18/2015 Date Received: 01/17/2014 Arrest Date: 01/15/2014
Law Enf. Case: 14-000228 True Bill Date: 04/10/2014 No Bill Date:
Prosecutor Case: Indictment Number: {2014GS0200579 |Waiver Date:
Probation Case!

Case Parties Charges Sentencing Associated Cases Actions Financials Bonds

Click the fcon to shuw associnted partles,

Year
Party Last
Name Address Race {Sex Bg-lf:h Party Type Status| Updated

Hammack, Ashley Agnew [PO Drawer 3368 Aiken SC 29802 Solicitor 05/05/2014
Routzong Michael : Public

David ’ PO Drawer 2247 Aiken SC 29802 Defender 02/04/2014
Flshaeffer, Jorry Lee 3ol Ridge Dr. Jackson SC - lyhitelm {1951 |Defendant 05/18/2015

. Court
Sigwald, Brenda W. Reporter 05/18/2015
420 Hampton Avenue North East
Truesdale, Sgt, Adam Ajken SC 20801 Officer 01/17/2014
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Aiken County
Second Judicial Circuit
Public Index

Aiken County Home Page South Cargling Judicial Department Home Page SC.GOV Home Page

S\,;«;tch\;‘v;ew : I

The State of South Carolina VS Jerry Lee Shaeffer

Case Number: 2014A0210200038 [Court Agency: General Sessions {Filed Date: 01/17/2014

Case Type! Criminal-Clerk Case Sub Type:

Status: Disposed Assigned Judge: McMahon, R. Knox |Disposition Judge:/McMahon, R. Knox
Disposition: Pled Guilty

Disposition Date: |[05/18/2015 Date Received: lo1/17/2014 Arrest Date: 01/15/2014

Law Enf. Case: 14-000228 True Bill Date: loga/10/2014 [No Bill Date:

Prosecutor Case: Indictment Number: |2014GS50200579 |Waiver Date:

Probation Case:

Case Parties Charges Sentencing Associated Cases Actions Financials Bonds

Name Charge Code - Charge Description | Original Charge Code - Original Charge |Disposition Date
Shaeffer, Jer 0396-Sex / Criminal sexual conduct 0396-Sex / Criminal sexual conduct
Lee ¢ JETTY L vith minor, or Attempt - victim 11 to |with minor, or Attempt - victim 11 to |05/18/2015
14 yrs of age inclusive - Second deg. |14 yrs of age inclusive - Second deg.
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Alken County Home Page South Carplina Judicial Department Home Page SC.GOV Home Page

" Switch View

The State of South Carolina VS Jerry Lee Shaeffer

Case Number: 2014A0210200038 (Court Agency: General Sessions |Filed Date: 0l/17/2014

Case Type: Criminal-Clerk Case Sub Type:

Status: Disposed Assigned Judge: McMahaon, R. Knox Disposition Judgae:|McMahon, R. Knox
Disposition: Pled Guilty

Disposition Date: [05/18/2015 Date Recaived: 01/17/2014 Arrest Date: 01/15/2014

Law Enf, Case: 14-000228 True Bill Date: 04/10/2014 {No Bill Date:

Prosecutor Case: Indictment Number: [2014G50200579 |Waiver Date:

[Probation Case:

Case Parties Charges Sentencing Associated Cases Actions Financials Bonds
] Consecutivel
And/Or Description Amount Units Begin Date End Date Cong;l:et on or
Concrrent

20 yrs cons +
CC ($133.90)
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CERTIFICATE OF SERVICE
| hereby certify that | have this date served the within and foregoing Application for
Post-Conviction Relief by depositing a true and correct copy of the same via first-class

mail, postage prepaid, upon all parties as follows:

Alan Wilson, S.C. Attorney General
South Carolina Attorney General's Office
1000 Assembly Street, Room 519
Columbia, SC 29201

The Honorahle Robert J. Harte
Aiken County Clerk of Court
P. O. Box 583
Aiken, SC 26802

Law Clerk for Dayne C. Phillips, Esq.

1614 Taylor Street, Suite D.
Columbia, SC 29201

C: (803) 386-1596

F: (803) 380-8035 ‘
lawclerk . whitmire@gmail.com

February 22, 2019
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ELECTRONICALLY FILED - 2019 Feb 28 11: - _ _
Ly oy T &0 28 11:57 AM - AIKEN &S SMNORGTREAS CASE#2019CP0200516

2014A0210200035

STATE OF SOUTH CARCLINA

Countyl D Municipality of
Aiken
THE STATE 4000228
against
Jerry Lee Shaeffer

Address:

Sex M Race: W Height 35 180

DL $tate; OLR.

DOB: /1951 Agency OREE SCDO20000

Prosecuting Agency.  Adken County Sheriff

Prosecuting Officer, Sgt. Adam Truesdale - 4876

Offense: Sex / Criminal sexual conduct with miner, or
Attempt - victim 11 to 14 yrs of age inclusive -

ORIGINAL 55 ney Goveii
c ApE 212003
BCCA S

E County/ D Municipality of )
Aiken )
Parsonally appesred before me the affent  Sgt. Adam Truesdale

being duly swom deposes and says that defendant Jerry Lee Shaefier
did within ths county and state on orabowt &/ 172013
State of Scuth Camlina {or ordinance of County? D Municipality of
in tha following particulars:

AFFIDAVIT

who

viciate the cnmir@l ows of the
Aiken )

DESCRIPTION OF OFFENSE: §ux 7 Crimiral sexual conduct with minor, or Attempt - victim 11 10 14 yrs of age inclusive - Second
deg.

1 futher stle that there is  probable csuse fo  belisve that the defendant
the crime sat forth and that probable cause is based on the following facts:

narmed above did  commit

Upon information and belief and admission from the defendant, Jerry Lee Shacffer, between the dates of §9-01-13 and (9-30-13 the

defendant did engage in sexual battery with the victim, %wm being 14 years of age. This incident took place a1 the
defendant's home ltocated a1 [N Jacksoa, S within the County of Aiken and is in violation of section 16-3-655 of
the South Carolina Code of Laws as Amended. )

Ofttense Code: 03%6
Coda/Ordinance See:  16-03-0655(B)1)
S wandnt IS o tha
D County! [:] Municipality of
. The accused
B 16 bDe aflesied and  brought before me 1o he
dealt with according 1o the law.
iLs)
Tonewrs of Juoge
Datar:
RETURNMN

A copy of this amest wamenl was defivered to

Soraue pman [/H’MJJ 2 Loty Y342 @"’" A - Truesyl

m mﬁv’_'__

STATE OF SOUTH CAROLINA } N i
] Cosntr [ monicipaity o j| Amancs Agaress 420 Hampton Avenue North East ~ 3
Alken, SC 29801- ot ;
Aiken Affiant's Talephone  (803)642-1763 4 Y B
s hIL. g

=3

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
Kappwhgﬁomtheaboveaﬂidavilthdttmemreasmaﬁe gounds  to  believe that

on orabouw  6f 172013

defendant  Jerry Lee Shacffer

did viclale the criminal laws of the Stale of South Carclina {pr ordinance of
defendant efow S\-\aec{-\er fC] Cowty [ ] Mumicpaltyof  Aiken ) as set forth below;
en [ bl e {
] DESCRIPTION OF OFFENSE: Sex / Criminal sexual conduct with minor, or Attempt - victim 11 to 14 yrs of age clusive - Second
deo.

%' 5@33 Havhgbundprobauemuaemdm:,ammhaﬁngmmbe‘orema.yauamempmedanddimmdbm!hsahdefendarnandmmor
her befora me forthwith Lo be dealt with acconding o faw. A.copy of this Arest Warrant shall be deitvered 1 the defendant at the time of its execution, o es
soon thereafier as is practicable

WARRANT TO: :rom to and suﬁ\bad befora me }
General Sessions P ) Judge's Address 435 Wire Road
PG Box 583 s ) Aiken, SC 29801-
109 Park Avenue Meldnic DS ; Juaga's Teiephone  (803)642-2044
Aiken, SC 29802 Judge Codec 7264 ) lssungCowt [x]| Magistrate [] munices: [] cireait
ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL

T M R e 3 L Y, T 8 SR

L ——————
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ELECTRONICALLY, FILED - 9 Feb 28 11:57 AM - AIKEN - COMMON PLEthTE‘EsgéSE#ZMQCPOZOOS?B

fudge VV)/) A
/4

Name:
a2 > \7 Address:
o sy
. ‘telephone;
Type and Amount; D@h{.ﬂ d
Name of Surety-
Narne:
Address:
PRELIMINARY HEARING hald by
Tekephons:
Judge
Name:
on Address:
Defendant Attomey: Telephone:
Dedision: Hame:
Address:
Telephone:
DISPOSITION before
Judge N -
Address:
on
Telephone:
by
{indicate jury trial, bench tnal, plea, nal. pros.. efc.)
Namea:
Disposition; Address:
Sentence: Telephone:
JURORS Msrme:
Addrens:
Tetephone:
Name:
Addrass:
Tolephans:

CODEFENDANTS

A
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]

'STATE OF SOUTH CAROLINA } CHECKLIST
COUNTY OF AIKEN )
) TRIAL COURT:
) X GENERAL SESSIONS COURT
Jerry Lee ShaefTer ) (0 MAGISTRATE COURT
) ] MUNICIPAL COURT
CASE NUMBER/CHARGE:

2014A0210200030,31/Sex / Criminal sexual conduct - First degree x2
2014A0210260032,33,34,35,36,37,38/Sex / Criminal sexual conduct with minor, or attempt — victim 11 to 14 yrs of
age inclusive — Second degree x7

CHECKLIST FOR MAGISTRATE AND MUNICIPAL JUDGES

DIRECTIONS: Magistrate and Municipal Court Judges must use this checklist for ALL GENERAL SESSIONS and for ALL
MAGISTRATE AND MUNICIPAL COURT CASES IN WHICH BOND HAS BEEN SET BY A JUDGE, The judge shall
attach this checklist to the charging document (arrest warrant or uniform traffic ticket) when the defendant first appears before a judge
for a bond hearing or first appearance, and complete the appropriate sections. Defendant must be provided a completed copy of
this form. :

th B

B BAIL PROCEEDING/[] FIRST APPEARANCE (NON-BAILABLE OFFENSES)

Form used at bail proceeding
__4&  Bond Farm | (personal recognizance)
__b.  Bond Form 11 (surety, cash, percentage)
x__ ¢ None(Non-Bailable Offens¢)BENIED
For cases {n which bond was set, defendant was informed:
x_ .8  Warani for arrest will be issued for violation of any condition of bait bond order,
x__b.  Hisright and obligation 1o be present al trial and that trial will proceed in his absence if he falls to attend.
% ¢ Failure to appear in court as required will result in institution of additional ctiminal charges. Failure to appear in
connection with & felony, o while awaiting sentence after conviction, additional charge has penalty of not more than
£5,000 or Imprisorment for not mare than § years, or both. Failure (o appear in conneciion with a charge for
misdemeanor for which the maximum possible sentence s at least ane yeur, additional charge has penalty of net more
than $1,000 or imprisonment for nol more than one yeor, ar both. Failure to appear in court as required on any charge
not specificd above will result in the issuance of a warrant for defendant’s asrest, as well as togs of any posted bond.
For cases o be tried in Court of General Sessions, defendant was informed o right 10 preliminary hearing if requested within ten (10) days:
x_ 0 Orally
b In writing [NOTE: Defendant must be informed of right both orally pnd in writing]
x__ Defendant was informed of the right to trial by jury.
In all general sessions cases, in all criminal domestic violence cases, and [n nll magistrate or municipal cases in which a prison senteace is likely
10 be imposed, defendant was informed of the following:
%8 Charges against defendant and nature of the charges.
x__ b, Rightto counsel and right to court-appointed counsel if financially unsble to employ counssl,
x__¢  Defendant was informed orally and provided a copy of this form edvising him of his right to
obtain court appainted counse! if indigent {must meet foderal poverty guidelines) and instructions on how to obtaln court appointed
counsel. Tn order to apply for court appointed counsel, defendant is required to appear before
Public Defender located at 410 Barnwell St., Aiken, South Carolina (803) 642-1732
within 72 hours of your release for indigency screening. Defendant is responsible for a statutory fee o $40.00 for indigency
sereeling.
In et criminal domestic violence cases and any case where defendant is subject to an Order of Protection or Restraining Order, defendant signed
and was provided a document explaining that entering the grounds or property of & domestic violence shelter in which the person’s household

member resides constitutes an additional misdemeanor charge and, if in possession ofad ous weapon, an additional felony charge.
H the charges that have been brought against you are discharged, dismissgd, gr nolte prosSed gr If you are found not guilty, you may have your
record expunged. m

01-15-14 M/\(v

Bond Hearing Date - . JUDGE'S SIGNATURE I=v 00—
: SALED e ’

10202 e hd

9150020406 L0Z#ASYO - SYITd NOWWOD - NIHIV - WY £G:11 82 494 8L0Z - A4 ATIVOINOHLDT 4

—— IR




o e kt I

48

¢ STATE OF SOUTH CAROLINA |
COUNTY OF Aiken )
o VS. )
Jerry Lee Shaeffer )

AKA: ;
Race: . © Sex: — )
DOB: 1951 §Si: )
Adaess, I )
Ciry St Zip: )

DL#: /
*CDL Yes[] No[4 CMV Yes{] No

Hazmat Yes[] No

o

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: _ 2014G50200576

AW 2014A0210200035
Date of Offense: _&/1/2013 - 9/30/2013

S.C.Code § : 16-03-0655(BY(1)
CDR Code #: _ 0396

SENTENCE SHEET © = 1O tea ¢

In disposition of the said indictment comes now the Defendant who was ] CONVICTEDOF or XIPLEADS
TO: Sex/Criminat sexual conduct with minor, or Attempt - victim 11 to 14 yrs of age inclusive - Second deg.
in violation of § 16-03-0655(B)!) of the 8.C. Code of Laws, bearing CDR Code # 0196
(X VIOLENT ~[JSERIOUS  [KJMOST SERIOUS ~ []Mandatory GPS(CSC [(1§17-25-43

[} NON-VIOLENT

The chargeis:  {X) As Indicted, [ JLesser Included Offense, []Defendant Waives Presentment to Grand Jury.

w/minor Ist or Lewd Act)
{defendant’s initials)

Thepleals:  [X]Without Negotiations or Recommendation, [J WNegptjated Sentence, ___[ | bmmendation by the State.
TTEST: 80i1L, &
ammack,{Ayhiey Agnew SC Bar# SC Bart

WHEREFORE, the Defendant is commited to the

for a determinate tecm of ¢'0 days/months/or
and/ortopayafineof$ T~ provided

0f$ ———

[Z( State Department of Corrections,

[] underthe Youthful Offender Act notto exceed "~
at upoh the service of

; plus costs and assessments as applicable®; the balance is suspended with probation for

[ County Detention Center,

years
days/months/years and/or payment

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

propafion, which are incorporated by reference,
CONCURRENT or "] CONSECUTIVE io sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code

by the State Department of Corrections.

§ 24-13-40 to be calculated and applied

[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to i8 U.S.C Sectlon 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal

Domestlc Violence ) to ship,transport,possess,or recelve a firearm or ammunition,
SPECIAL CONDITIONS:

[(JRESTITUTION: [} Deferred ] Def. Waives Hearing
Total: § plus 20% fee: %

E:] Ordered

PTUP

days/ours Public Service Employment

Payment Terms:

[] Set by SCOPPPS

Recipient:

*Fine: $

§ 14-1-206 {Asscssments 107.5 %) $

§ 14-1-211(AX1) (Conv. Surcharge)} $100 % (00.00
§ 14 1-21 1{AX2) {DUI Surcharge) $100 [

§ 56-5-2995 (DU Assessinent) $12 b

§ 56-1-286 (DUI Bresth Test) $25 s

Proviso 47.9 {Public Def/Prob) $500 8

§ 14:3-212 (Law Enforce. Funding) $25 3 2600
§ 14-1-213 (Drug Court Surcharge) $150 %

§ 50-21-114(BUI Breath Test Fee) $50 5

§ 56-5-2942(F) (Vehicle Assessment} $40/ea  §

Proviso 99.5 (SCCJA Surcharge) 35 [y §.00
3% 1o County  (if paid in installments) $ 3.1
TOTAL $ 133.90

Count Reporter:  Brenda Sigwald v

Obtain GED [

Attend Voe. Rehab, ar Job Corp.
May serve W/E begining
Substance Abuse Counseling {1

Random Drug/Alcobol testing
Fine may be pd. in equal, consecutive weekly/monthly
pmts, of § beginning

$ ai ublig Defender Fu

Other: VD pg;;%g?i di/;;’% M‘t/f#
0 Y MAEK &5 -
F/ﬁ‘?f}},—-

(1 Appointed PD or appointed ather counsel,
§ 47.12 requires $500 be paid to Clerk
during probation.

Presiding Judge
Judge Code:
Sentence Date:

CAIS

o

M Py LS
sccmmomemﬂe/ﬁ'MaMJ)Wéw }/Klé‘f‘/ Cf?-)\f&[/ fz > ?{ :
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~ELECTRONICALLY FILED - 2019 Feb 28 11,57 AM - AIKEN - COMMON PLEAS - CASE#2019CP0200516
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“ELECTRONICALLY FILED - 2019 Feb 28 11:57 AM - AIKEN - COMMON PLEAS - CASE#2019CP0200516

WITNESSES === DOCKET NO. 2014GS0200576
Aiken County Sheriff The State of South Carolina
Sgt. Adam Truesdale County of Aiken
Law Enforcement Case # 14-000228 e — e

. _mn COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER _ ) APRIL TERM 2014

2014021020035 " , 2061

% .c.P.&G;_sa.:‘L* THE STATE
0 gF ! ) o4 VS,

—— JERRY LEE SHAEFFER
ACTION OF GRAND JURY
Troe bi H
)
Z - .
e Rebevi Wade/ CDR #: 0396
rson of Grand Jury
Date: April 10, 2014 Indictment for
VERDICT
CRIMINAL SEXUAL CONDUCT WITH A
MINOR IN THE SECOND DEGREE
§ 16-03-0655(2)
Foreperson of Petit Jury J. STROM THURMOND, SOLICITOR
Date: :




INDICTMENT FOR
CRIMINAL SEXUAL CONDUCT WITH A

STATE OF SOUTH CAROLINA )
)

COUNTY OF AIKEN ) MINOR IN THE SECOND DEGREE
)

§ 16-03-0655(2)

At a Court of General Sessions, convened on April 14, 2014, the Grand Jurors of

Aiken County present upon their oath:

That JERRY LEE SHAEFFER did in Aiken County at divers times on or between
September 1, 2013 and September 30, 2013, commit the crime of Criminal Sexual

Conduct With A Minor In The Second Degree, in that the Defendant did commit a

sexual battery upon—mtnor who was fourteen years of age at the

time of the incident. All'in violation of §16-3-655 of the Code of Laws of South Carolina .

(1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

E\?{s ROM THURMéﬁ %lJcW

provided,

51
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ELECTRONICALLY FILED - 2019 Feb 28 11:57 AM -
ARREST WARRANT

2014A0210200036

- STATE OF SOUTH CAROLINA
E County/ D Municipality of

Aiken

THE STATE 14-000223
against

Jerry Lee Shaeffer

Address:

Phione; S5N
Sex M Race: W Height 5 130

DL - DL#
DOB: -1951 Agency ORt#  SCO020000

Prosacuting Agency:  Aiken County Sheriff

Prosscuting Officer.  Sgt. Adam Truesdale - 4876

Ofense: Sex / Criminal sexual conduct with minor, or
Attemnpt - victim i1 1o 14 yrs of age inchusive -

Offense Code: 0396

CodefOrdinance Sec:  16-03-0055(B)(1}

AIKEN - COMMON PLEAS - CASE#20129CP0200516

STATE OF SOUTH CARCLINA ) ORIGINAL e e
i) couny [] Municipstiy of ) AFFIDAVIT X5
Aiken )

Personally sppearsd before me the afanl  Sgt. Adam Truesdale wiho-
being duly swom deposes and says thal detendant Jg_ny | ee Shaeffer

(¢ winin this county and state on ceabowl &/ 172013 vidlsle the oanical laws of the
State of South Camofina (or ordinanca of County! D Municipality of Aiken )

in the foliowing particulars:

DESCRIPTION OF OFFENSE: $uy / Crimina) sexual conduct with minor, or Attempt - victim 13 to 14 yrs of age inclusive - Second
deg.

| futher stz thal there is probable cause o believe that the delendant named above oid  commit
the cime set forth and that probable causs is based on the folowing facts:

Upon information and belief and admission from the defendant, Jerry Lee Shaeffer, berween the dates of 08-01-13 and (8-30-13 the
defendant did engage in sexual battery with the victim, [ EEEREEREE Who being 14 years of age. This incident took place at the
defendant’s home located at I |2 ckson, SC within the County of Aiken and is in vielation of section 16-3-655 of
the South Caralina Code of Eaws as Amended.

TRE waram 1= CERNEIES  TOR  SERVICE o The
D Countyl D Mupnicipality of

. The accused
s 1o bDe amemed and brought  before  me to be
dealt with according 10 the law.

5.

Sigratiurs of Jusoe
Date:

RETURM
A copy of this aresl wamant was delverad 1o

stndort _Vooro Shaelle-

on VA

RETURN WARRANT TO:
General Sessions
PO Box 583
109 Park Avenue
Aiken, SC 29802

Signature of Affiant ]
STATE OF SOUTH CAROLINA s
@ County! D ':‘ unicipaity of ) Affants Address 420 Hampton Avenue North East . > ?
} - ]
) Aiken, SC 29801- NI
Aiken Affant's Telephone  {803)642~1763 = SOEE
ARREST WARRANT R

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing Fom the above affidevit that there are  reasonable grounds o believe  that

on ocabout 6/ 172013 defengant  Jerry Lee Shaeffer
did violale the ciminal laws of the Shte of Sowh Carcina (or ofdinance of
E] County! D Muricipality of Aiken ) 83 set forth below:

DESCRIPTION OF OFFENSE: Sex / Criminal sexual conduct with minor, or Attempt - victim 11 to 34 yrs of age inclusive - Second
dag

Having found probable cause and the above affant having swom before me, you are empawered and directed ta amest the said defentant and bring him or

Tier before me forthwith lo be dealt with acoording 1o krw. A capy of this Amest Warrant shall be deliversd to the defendant at the time of its execution, or ag

Judge's Adress 435 Wire Road
L5k ) Aiken, SC 25301~
Judge's Talophone  (803)642-2044

) 1ssuing Court Magistrate D Muricipa) D Gircuit

ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL
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Judge / fY\_/ Name:
N 7 /- I‘][ o T TV Addrass:
W on /5
Type and Amount: ’ban ,ed Telephone:
Name of Surety:
Name:
Address:
PRELINMINARY HEARING holt by
Tefaphone:
Judge
Name:
on Addrass:
Defendant Attomey. Telephone:
Decisipn; Narne:
Address;
Telephone:;
DISPOSITION before
Judge Name:
Address:
on
Telephone:
by
{ndicate jury tnal, bench tnal, plea, nol. pros., etc.)
Name;
Disposition: Addrees;
Senience; Telephone;
JURORS Name:
Address:
Telaphone:
Name:
Address:
Teolophone:

CODEFENDANTS

AL
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'STATE OF SOUTH CAROLINA ) CHECKLIST
COUNTY OF AIKEN )
) TRIAL COURT:
} [{ GENERAL SESSIONS COURT
Jerry Lee Shaeffer ) ] MAGISTRATE COURT
) [[] MUNICIPAL COURT
CASE NUMBER/CHARGE:

2014A0210200030,31/8ex / Criminal sexual conduet - First degree x2
2014A0210200032,33,34,38,36,37,38/5ex / Criminal sexual conduct with minor, or sitempt — victim i1 to 14 yrs of
pge inclusive — Second degree x7

CHECKLIST FOR MAGISTRATE AND MUNICIPAL JUDGES

DIRECTIONS: Magistrate and Municipal Court Judges must use this checklist for ALT GENERAL SESSIONS and for ALL
MAGISTRATE AND MUNICIPAL COURT CASES IN WHICH BOND HAS BEEN SET BY A JUDGE. The judge shall
attach this checklist to the charging document {arrest warrant or uniform traffic ticket) when the defendant first appears before a judge
for a bond hearing or first appearance, and complete the appropriate sections. Defendant must be provided a completed copy of

this form.
[<] BAIL PROCEEDING/[] FIRST APPEARANCE (NON-BAILABLE OFFENSES)

I.  Form used ai ball proceeding
__a. Bond Form [ {personat recognizance)

__b. Bond Form ] (surety, cash, percentage)
X ¢ None{Non-Bailable Offense)BENIED

2. For cases in which bond was set, defendant was informed:
x 8 ‘Warrant for arrest will be issued for violation of any condition of bail bond order,

% b, Hisright and obligation to be present al wial and that trial will proced in his absence if hie fails to attend,

k¢ Failure to appear in court as required will result in institution of additional criminal charges. Failure to appear in
connection with a felony, or while awaiting sentence after conviction, additional charge has penalty of not mare than
$5,000 or imprisonment for not more than 5 years, of both. Failure to appear in connection with a charge for a
misdemeanor for which the maximum possible sentence is af least ong year, additional charge has penalty of not more
than $1,000 or imprisonment for not more than ong year, or both. Failure o appewr in court as required on any charge
not specified above will result in the issuance of a warcant for defendant’s arrest, as well as loss of any posted bond.

3. For cases lo be iried in Court of General Sessions, defendant was informed of right to preliminary hearing {T requested within ten (10) days:
x a  Qrlly
x__b In writing [INQTE: Defendant must be informed of right both orally and in writing]

4, x__ Defendant was informed of the right to trial by jury.

5. Inall general sessions cases, in all eriminal domestic violence cases, and in all magistrate or municipal eases in which s prison seatence is likely
to be imposed, defendant was {nformed of the following:

@&  Charges against defendant and nature of the charges.

i__b.  Right to counse! and right to court-appointed counsel if financialty unable to employ counsel.

%__ ¢  Defendant wos informed orally and provided a copy of this form advising him of his right to
obtain court appeinted counsel if indigent {must meet federal poverty guidelines) and lnstructions on how to oblain court appointed
counsel. In order to apply for court appointed counsel, detendant Is required 1o appear before
Public Defender located at 410 Barnwell St., Aiken, South Carolina (803) 642-1732
within 72 hours of your release for indigency screening. Defendant is responsible for a stututory fee of $40.00 for indigency
screcning.

6. In all criminal domestic violence cases and any case where defendant is subject 1o an Order of Pratection or Restraining Ocder, defendant signed
and was provided a dosument explalning that entering the graunds or property of & domestic violenice shelter in which the person's houschold
member resides constitutes an additional misdemeanor charge und, if In possession of a dapgegous weapon, an additional felony charge.

7. 1fthe charges that have been brought against you are discharged, dismisspd, or nolle prgssed gr if you are found not guilty, you may have your
record expunged.

01-15-14
Bond Hearing Date

BC0202
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{ ¢
STATE OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESSIONS

S5

COUNTY OF Alken
STATE Vs, INDICTMENT/CASE#: __2014GS0200577
Jemy Lee Shaeffer 2014A0210200036

Date of Offense:  _6/1/2013 - 8/31/2013

Sex:

Race

Addrcss.

051 SS#: —

S.C.Code § :_16-03-0655(B)(1)

CDR Code #0396

City,State, élp 9831
DL#: SiD#:
*CDL Yes[] No[f] CMV Yes[]

Jackson

)
)
)
)
y  AWE:
)
—)
)
)
)

armat Yes[ ] Nod

SENTENCE SHEET O - 20 a3

The chargs is:
The plea is:

TTEST:
Hammack )Ashley Agnew

WHEREFORE, the Defendant is commited to the

A~ days/months{y

; provided

[X] AsIndicted, []Lesser Included Offense,

for a determinate term of
and/or to pay a fine of §
of§ _——

o

proldtion, which are incorporated by reference.

X Without Negotiations or Recornmendation,

OF

at upon the service of
+ plus costs and assessments as applicable®; the balance is suspended with probatien for

w/minor 1st or Lewd Act)
{)Defendant Waives Presentment to Grand Jury.

a———

(] under the Youthful Offender Act not to exceed

S

Lo s

- In disposition of the said indictment comes now the Defendant who was (] CONVICTEDOF or XPLEADS
TO: Sex/ Criminal sexual conduct with minor, or Attempt « victim 11 to 14 yrs of age inclusive - Second dep.
inviolationof § 16-03-0655(BX1) of the S.C. Code of Laws, bearing CDR Code # 0396
[] NON-VIOLENT R VIOLENT [JSERIQUS [(XIMOST SERIOUS [ Mandatory GPS(CSC [1§17:25-45

{defendant's initials)
Becommendation by the State,

2l

years

days/months/years and/or payment

nyyears and subject to South Carolina Department of Probation, Parcle and Pardon Services standard condm«ms of

CONCURRENT or

by the State Department of Corrections,

] CONSECUTIVE to sentence ot
[] The Defendant is to be given credit for time served pursuant to S.C. Code

§ 24-13-40 to be caleulated and applied

[7] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Sectlen 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,passess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[CORESTITUTION: [ ] Deferred [7] Daf. Waives Heaving T ordered PTUP
Totak,  § plus 20% fee: _$ days/hours Public Service Employment
Payment Terms: Obtain GED 0
[J Set by SCDPPPS Attend Voc. Rebab. or Job Corp.
May serve W/E begining
Recipient: Substance Abuse Counseling £l
*Fine: ¥ Random Drug/Alcohol testing 0
§ 14-1-206 (Assessments 107.3 %) $ Fine may be pd. in equal, consccutive weekly/monthly
§ 14-1-211{A)(1} {Conv. Surcharge) $100 $ 100.00 pmts. of § beginning
§14-1-21 1{A)(2) (DUI Surcharge) 100 8 $ paid to Public Defender Fund
§ 56-5-2995 (DUL Assessment) $12 $ o m;—-—-——"-'
§ 56-1-286 (DU{ Breath Test) £25 $ '
Proviso 47.9 (Public DefProb) £500 $
§ 14-1-242 (Law Enforce. Funding) 525 $ 2600
§ 14-1-213 (Drug Court Surcharge) $150 [
§ 50-21-14(BUT Breath Test Fee) £50 3
§ 56-5-2942(J) (Vehicle Assessmenl) $40/ca 3 ] Appointed PD or appointed other counsel,
Provise 90.5 (SCCJA Surcharge) $5 3 &£.0¢0 § 47.12 requires $500 be paid to Clerk
I%to County (if paid in installments) Y 14y during probation.
TOTAL $i33.q90 /
Presiding Judge g
GlerkofSour/ Deputy Clerk O M ¥I%Y Judge nge: ¢ ==/

Court Reporter: Mdj_ﬁ_lgmi %

Sentence Date:

SCCAS2L7 (03/2001)

7S —
7F 7%6;;- =
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ELECTRONICALLY FILED - 2019 Feb 28 11:57 AM -

somo—
——" ——

Aiken County Sheriff

Sgt. Adam Truesdale

Law Enforcement Case # 14-000228

AAH

P rb—

ARREST WARRANT NUMBER

VILED Aol 10
2014A0210200035 73
L. CP.&GS.

w—
— -~

ACTION OF GRAND JURY
Hoe Bf l {

A

&—/ Rn beﬁWaAe/

AIKEN - COMMON PLEAS - CASE#2019CP0200516

DOCKET NO. 2014GS0200577

The State of South Carolina
County of Aiken

CCOURT OF GENERAL SESSIONS

APRIL. TERM 2014
ot
THE STATE
Vs,
JERRY LEE SHAEFFER
CDR #: 0396

rmpeppepp—

Foreperson of Grand Jury

Date: April 10, 2014

VERDICT

Foreperson of Petit Jury
Date:

indictment for

CRIMINAL SEXUAL CONDUCT WITH A
MINCR IN THE SECOND DEGREE

§ 16-03-0655(2)

J. STROM THURMOND, SOLICITOR




S8

STATE OF SOUTH CARGCLINA } INDICTMENT FOR

) CRIMINAL SEXUAL CONDUCT WITH A
CQUNTY OF AIKEN ) MINOR IN THE SECOND DEGREE

)

§ 16-03-0655(2}

At a Court of General Sessions, convened on April 14, 2014, the Grand Jurors of

Aiken County present upan their oath: ’

That JERRY LEE SHAEFFER did in Aiken County at divers times on or between
August 1, 2013 and August 31, 2013, commit the crime of Criminal Sexual Conduct

With A Minor In The Second Degree, in that the Defendant did commit a sexual battery

upon _minor who was fourteen years of age at the time of the

incident. All in violation of §16-3-655 of the Code of Laws of South Carolina (1976), as

amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

Tl alelh L /ng
J. ST%)M THURMOND, SOUTOR

9L50020d D8 L0ZHASYD - SYHId NOWINOD - NIHIVY - WY £G°LL 82 924 8102 - A3114 ATIVOINGH103 13
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ELECTRONICALLY FILED - 2018 Feb 28 11:57 AM - AIKEN - COMMON PLEAS - CASE#2019CP0200518

ARREST WARRANT
2014A0210200037
STATE OF SOUTH CAROLINA
County! D Muricipality ot
Aiken ‘
THE STATE 14000228
against
Jerry Lee Shaeffer
Address: 155 Quail Ridge Dr.
Jackson, 3C 29831-
Fhone: S8N-
Sex: _M__ Race: W Heght.: 5 : 180
DL State: DL#
DOB: 1951 Agency ORI ¥ SCO020000

Prosecufing Agancy:  Aiken County Sheriff’
Prosecuting Officer; Sgr. Adam_Triesdale - 4876
Offense: Sex / Criminal sexual conduct wath minor, or

STATE OF SOUTH CAROLINA ) OR’G!NAL ;?WG::“
K] Covatyr [} Municipaiity of ) AFFIDAVIT B g
Aiken }

Parsonally appearsd befors me the affant  Sgr. Adam Truesdale who-

being duly swom deposes and says that defendant
did within this county and siate on orabout 6/ 112013
State of Scuth Camina (or ordinance of Countyf
in the follkwing particulars:

Jerry Lee Shaeffer

violate the criminal laws of the
Aiken }

D Municipality of

DESCRIPTIGN OF OFFENSE: Sey / Criminal sexual conduct with minoe, or Attempt - victio 11 to 14 yrs of ape inclusive - Scoond
deg.

1 furher state thst there s probable cause o beleve that the defendant named
the crime set jorth and that probsble cause is based on the following facts:

Upon information and belief and admissien from the defendant, Jerry Lec Shacffer, betwezen the dates of 07-01-13 and $7-31-13
the defendant did engage in sexual battery with the victim, ho being 14 years of age. This incident took place at
the defendant’s horne located at [N }:cl:<on, SC within the County of Aiken aad is in violation of section 16-3-655
of the South Carolina Code of Laws as Amended.

above did commit

Atternpt - victim 11 to 14 yrs of age inclusive -
Offense Code: 0396
Code/Ordinance Sec:  16-03-0655(B)X1) Signature of Affart 1 I? @[‘ - 43 Ga ﬁ " .
5 Wartarn 18 W e LA
L STATE OF SOUTH CAR
[] Countyr  [] Municipality of o N afonts asress 420 Hampton Avenue Nonh East
E County! D Municipaity of } .
. The accused j Aiken, SC 29801-
“ to be amested and brought delore me W be Aiken Amiants Telephone  (803)642-1763
dost with according o the faw.
5,
=) ARREST WARRANT 7

Sigradure of Judge d

Data: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
& appearing from the above affidavit thal  there are  ressoneble  grounds (o belisve that
R 6/ 172013
A copy of fhis arest was, gk Y :L“v;:rme iminal laws of the State of mm (Ierryrdl'.»eeSh;effer
hmnal na (Oof QroiRance:

2: Sadant Neres Shae e K] Cowtyr  [T] Municialtyof  Aiken ) as sat forth below;

e

DESCRIPTION OF OFFENSE: Sex / Criminal sexual conduct with minor, or Attempt - victim 11 to 14 yrs of age inclusive - Second

RETURN WARRANT TO:
General Sessions
PO Box 583
. 109 Park Avenue
Aiken, SC 29302

ORIGINAL ORIGINAL

ORIGINAL

des
Having Jound probable cause and the above afiant having swom before me, you are ang directod 1o amest the said defendant and bring him or
her befors me Sorttwith to be dealt with according to kaw. A copy of this Amrest Warmant shall be delivered o the defendant at the fime of its execution, or as
soon thareafier as is icable

Swom 10 and before me }
n 1 ] .
/ (ﬂ A } judgssAcdress 435 Wire Road
L3y ) Aiken, SC 29801-
MckniciDu ) Judge's Telephone  (803})6542-2044
Judga Code: 7264 } Issuing Court: Magistrete [] Muriciest [] cireusit
ORIGINAL ORIGINAL ORIGINAL ORIGINAL




ELECTRONICALLY FI 18 Feb 28 11:57 AM - AIKEN - COMMON PLEfrRessedSE#2019CP0200516
Judge MName:
B . Address:
o 54 -
zig) e
Type and Amount; —}Eﬂ; ¢ er_
Name of Swety:
Name:
Address:
PRELIMINARY HEARING heid by
. Telephone:
Judge
Name:
on Address:
Deferian Attomey: Telephone:
Decision’ Name:
Address:
Teiephone:
DiSPOSITION before
Judge Name:
Address:
on
Telephone:
by
findicate wury trial, bench Wial, plea, nol. pios.. Bic.}
Narme:
Disposition: Adcress:
Sentente: Telephore:
JURORS Nama:
Address;
Telephona:
Name:
Address:
Telephone:

CODEFENDANTS

T
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'STA'TE OF SOUTH CAROLINA

) CHECKLIST
COUNTY OF AIKEN )

) TRIAL COURT:

) D] GENERAL SESSIONS COURT
Jerry Lee Shaeffer ) (0] MAGISTRATE COURT

) [J MUNICIPAL COURT
CASE NUMBER/CHARGE:

2014A0210200030,31/Sex / Criminal sexual conduct - First degree x2

2014A0210200032,33,34,35,36,37,38/Sex / Criminal sexual conduct with minor, or attempt — victim 11 to 14 yrs of
age inclusive — Second degree x7

CHECKLIST FOR MAGISTRATE AND MUNICIPAL JUDGES

DIRECTIONS: Magistrate and Municipal Court Judges must use this checklist for ALL GENERAL SESSIONS and for ALL
MAGISTRATFE. AND MUNICIPAL COURT CASES IN WHICH BOND HAS BEEN SET BY A JUDGE. The judge shall
attach this checklist to the charging document (arrest warrant ot uniform traffic ticket) when the defendant first appears before a judge

for a bond hearing or first appearance, and complete the appropriate sections. Defendant must be provided a completed copy of
{his form,

0 BAIL PROCEEDING/[] FIRST APPEARANCE (NON-BAILABLE OFFENSES)

. Form used at bail proceeding
—.&  Bond Form | (personal recognizance)
...b. Bond Form II (surely, cash, percentage)
x__c¢.  None (Non-Bailable Offenze)DENIED
2. For cases in which bond was set, defendant was informed:
x__a  Wamant for arrest will be issued for violalion of any condition of bail bond order.
X b Hisright and obligation to be present at trial and that trisl will proceed in his absence if he fails to attend,
X ¢ Fallure to appear in court as required will result ia nstitution of additiona! criminal charges, Failure {o appear in
connection with a felony, or while awaiting sentence after conviction, additional charge has penslty of nat more than
$5,000 or imprisonmendt for not more than 5 years, or both. Failure to appear in connection with a charge fora
misdemeanor for which the maximum possibie sentence is at Jeast one year, additional charge has penalty of not more
than §t,000 or imprisonment for not more than eng year, or both, Failure to appear in court as required on any charge
not specified above will result in the issuance of a warrant for defendant’s arrest, as well as loss of any posted bond.
3. Por cases to be tried in Court of General Sessions, defendant was informed of right to preliminary hearing if requested within ten (10} days:
x__An Orally
Xx___bo Inwriting [NOTE: Defendant must be informed of right both orally and in writing)
4, x__ Defendant was informed of the right to wial by jury.
3. Inall general sessions cases, in ail criminal domestic violence cases, and in all magistrate or municipal cases in which a prison sentence Is likely
10 be imposed, defendan! was informed of the following
k.4 Charges against defendant and nature of the charges.
x_ b Rightto counsel end right 10 court-appointed counsel if financially unable to employ counsel.
k__¢  Defendant was informed orally and provided a copy of this form advising him of his right to
obtain court appainted counsel if indigent (must meet federal poverty guidelines) and instructions on how to obtain court appointed
counsel. In order to apply for court appointed counsel, defendant is required to appear before

Public Defender located at 410 Barnwell 8t., Aiken, South Carolina (803) 642-1732

within 72 hours of your release for indigency screening. Defendant is responsible for a statutory fee of $40.00 for indigency
SCreening.

6. Inall ¢riminal domestic violence cases and any case where defendant is subject to an Order of Protection or Restraining Order, defendant signed
and was provided a document explaining that entering the grounds or property of 8 domestic violence shelter in which the person's household
member resides constitutes an ndditional misdemeanor charge and, if in possession of a dupgorous weapon, an additional felony charge.

7. If the charges that have been brought against you are discharged, dismissgd, X
record expunged.

g1-15-14
Bond Hearing Daie

BCOZ02
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Aiken )
STATE VE. ; INDICTMENT/CASE#: __2014GS0200578
e Jerry Lee Shaeffer ) AW _2014A0210200037

' )  DateofOffense: _6/1/2013 - 7/3172013

8.C.Code § :_16-03-0655(B}1)

ol <
DO SS—_.____) CDR Code #: __ 0396

Address: \

City, State,1p:

oim % éz SENTENCE SHEET © - 205 vpa., s

*CDL YesT] No[# CMV Yes[] No[?) Hozmat Yes[ ] No

In disposition of the said indictment comes now the Defendant who was [0 CONVICTED OF or 1PLEADS

TO: Sex ! Criminal sexual conduct with minor, or Attempt - victim 11 to 14 yrs of age inclusive - Second deg,

in viclationof  § 16-03-0655(B)(1) of the §.C. Code of Laws, bearing CDR Code # 0345

[J NON-VIOLENT XI VIOLENT [JSERIOUS  [K]MOSTSERIQUS [ IMandatory GPS(CSC [1§17-2545
w/minor st or Lewd Act)

The charge is:  [X] As Indicted, [“]Lesser Included Offense, [ }Defendam Waives Presentmenl to Grand Jury. (defendant's initials)

Thepleais:  [X}Without Negotiations or Recommendation, {71 Negotiated Sentence, _ [] _Recommendation by the State,

TTEST: TR ]
Hammack (Ashley Agnew SC Bar#
Sta

© WHEREFORE, the Defendant is commited to the tate Department of Corrections, [ | County Detention Center,

for a determinate term of % daysv‘mnhr (] underthe Youthful Offchder Act notioexceed ¥  years
and/or to pay a fine of § — 1 provided That upon the service of days/months/years and/or payment

of § =" . plus costs and assessments as applicable*; the balance is suspended with probation for __—r——xr

monthg/years and subject to South Carolina Department of Probation, Parole and Pardon Services standavd conditions of
Mn, which are incorporated by reference,

CONCURRENT or [ CONSECUTIVE to sentence on;
[ The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 1o be calculated and applied
by the State Department of Corrections.
(3 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C, Code §17-25-135,

Pursvaunt to 18 U.5.C Section 922,it is unlawf{ul for 8 person convicted of a violation of Section 16-25-20 or 16-25-65 (Crlminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
{RESTITUTION: [[] Deferred [ ] Def. Waives Hearlng {lOrdered  PTUP
Tofal:  § plus 20% fee: $ days/hours Public Service Employment
Paymenf Terms: : Obtain GED D
{) Set by SCDPPPS Attend Vac. Rehab, or Job Corp.
May serve W/E hegining
Regipient: Substance Abuse Counseling ]
*Fine: $ Random Drup/Alechol testing
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 8 00,00 pmts. of § beginning
§14-1-211(A)(2) (DUI Surcharge) §$100 S 5 paid to Public Defender Fund
§ 56-52995 (DUI Assessment) $12 $ oter
§ 56-1-286 (DUI Breath Test) 525 7§ '
Proviso 47.9 {Public Def/Prob) $500 $
§ 14-1-212 {Law Enforce. Funding) $25 $ 25, 00
§ H-1-243 (Drug Court Surcharge) $150 by
§ 50-21-114(BUI Breath Test Fee) $50 5
§ 56-3-2942(J) (Vehicle Assessment) $40/ca  § [ Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) 55 3 800 § 47,12 requires $500 be paid to Clerk
3%to County (if paid in installmenis) 3 3.90 during probation.
TOTAL $  133.90
Presiding Judge
Crericof-€our Deputy Clerk Mﬁ @umw Judge o
Court Reporter: Sentence Date: ’[: 4

SCCA/217(03/2011)

§
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ELECTRONICALLY FILED - 2019 Feb 28 11:57 AM - AIKEN - COMMON PLEAS - CASE#2019CP0200516

WITNESSES DOCKET NO. 2014GS0200578
Aiken County Sheriff The State of South Carolina
Sgt. Adam Truesdale County of Aiken

Law Enforcermnent Case #: 14-000228 ——— e m———

. COURT OF GENERAL SESSIONS

—— T ———
o

ARREST WARRANT NUMBER APRIL TERM 2014

M O
2014A0210200037W — —
C.CP&GS, THE STATE

—‘-Qﬁ%;é%%&“—gﬁ vs.

el e —

e - e JERRY LEE SHAEFFER

ACTION OF GRAND JURY

Feue  Didl

c@

N Robz.rl'h[m: / CDR #: 0396
Forepersan of Grand Jury
Date: April 10, 2014 Indictment for
VERDICT
CRIMINAL SEXUAL CONDUCT WITH A
MINOR IN THE SECOND DEGREE
§ 16-03-0655(2)

Foreperson of Pelit Jury J. STROM THURMOND, SOLICITOR
Date: :




STATE OF SOUTH CAROLINA INDICTMENT FOR

)
) CRIMINAL SEXUAL CONDUCT WITH A
)
)

COUNTY OF AIKEN MINOR IN THE SECOND DEGREE

§ 16-03-0655(2)

At a Court of General Sessions, convened on Aprﬁ 14, 2014, the Grand Jurors of

Aiken County present upon their oath:

That JERRY LEE SHAEFFER did-in Aiken County at divers times on or between
July 1, 2013 and July 31, 2013, commit the crime of Criminal Sexual Conduct With A

Miner In The Second Degree, in that the Defendant did commit a sexual battery upon

_ninor who was fourteen years of age at the time of the incident. All

in violation of §16-3-655 of the Code of Laws of South Carolina (1976), as amended.

Against the peace and dignity of the State, and contrary io the statute in such case made and

i deh 8. Lo

J. STROM THURMOND, SvITOR

i
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STATE OF SOUTH CAROLINA
@ Countyl D Municipality of

Aiken

THE STATE
against

14000228

Jerry Lee Shaeffer

=
Phone: SSN:F:
Sex M Raca: W Height 5 Waight: 180

DL State: L&

(1e]:3 - 1951 Agency ORI# SC0020000

Prosecuting Agency:  Atken County Sheriff

Prosecuting Officer:  Spt. Adam Truesdale - 4876

Offense: Sex / Criminal sexual conduct with myinor, or
Attempt - victim {1 to 14 yrs of age inclusive -

AIKEN - COMMON PLEAS - CASE#2019CP0200516

STATE OF SOUTH CARCLINA } . ORIGINAL ;mw c:'u -
f] Cowntyr  [T] Municipaiity of ) AFFIDAVIT A 11, 2003
Aiken )

Personally sppeared before me the afiat  Set. Adam Truesdale whov
being duly swom deposes and says that defendant Jen"y Lee Shaeffer

did within s county 3nd stale on orabout g/ [/2013 viciatg the cuninal faws of be
Siate of South Carolina {(or ordinance of County/ D Municipatity of Aiken }

in the following particutars:

DESCRIPTION OF OFFENSE: Sex / Crirninal sexual conduct with minor, or Attempt - victim 11 to 14 yrs of age inclusive - Second
deg.

1 further state fthat there s probable cause o believe that  the  defendant pamed above did  commit

the oime set forth and that probable cauvse iz based on the following facts:
Upon information and belief and admission from the defendant, Jerry Lee Shacffer, betweeen the dates of 06-01-13 and 06.31-13
the defendant did engage in sexual batiery with the victim, who being 14 years of age. This incident took placc at

the defendant's home located at [N ':ckson, SC within the County of Aiken and is in violation of section 16-3-655
of the South Carolina Code of Laws as Amended.

Offense Code: 0396
Coda/Ordinance Sec:  16-03-0655(B)(1) Signature of Affant
The wamat 15 GERTIFED  FOR  SERVICE o the STATE OF AROL
. T SOUTH NA
[[] countyr 7] Municinaity of K] Couty [] Muricpalty of ; AffantsAddress 420 Hampton Avenue North East
. The accused ) Ailken, SC 29801~
5 10 be amested and Droughl before ™me o be Aiken Affant's Telaphone  (803)642-1763
dealt with according 1o the law.
s ARREST WARRANT
"~ Baanwiuce of Judge 3
Date; TO ANY LAW ENFDRCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY: -~
B appewring from the abovn affidavit thet therse am  rmeasorabla  grounds 10 believe that
RETURN
A copy of this amest wamant was delivered fo :dua:;m ﬂ.:[ ”20;3 e defwcatr (J@ Lee ShZEﬁ'CT
: violate CIIIn: tal South na (or ondimance
::fa dant e—-’\ﬂ‘ \‘3_ %\Q&mf [} Cowtyr  [] Municibaktyof  Aiken } 25 sat forth beiow:
DESCRIPTION OF OFFENSE: Sex / Criminal sexual conduct with minor, or Attcmpt - victim 11 to 14 yrs of age inclusive - Second
e dee,
535-3 Having found probable cause and the abowe affiant having swom befors me, you are empowerad and dinscted 0 arrest the said defendant and bring him or
her before me Torttwith to be dealt with acoonding 1o law. A copy of this Arrest Warmant shall be defivered to the defendant al the tima of its execulion, or as
i Q0N thereafter as s prct
RETURN WARRANT TO: s:""‘ to and suby }
General Sessions } Judga's Address 435 Wire Road
P O Box 583 s} ) Aiken, SC 29801-
109 Park Avenue Judge's Telephone  (303)642-2044
Aiken, SC 29802 Mdank )
Judge Code: 7264 ) tssuing Coun: Magistrate [[] Municipat [[] circun
ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL CRIGINAL ORIGINAL
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Judge Name:
Address.
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) Telephone:
Type and Amount; &j’]{( [L
Mame of Surety Name:
Address.
PRELIMINARY HEARING heid by
: Telephone:
Judge
Name:
on Addrass:
Defendant Attorney: Telepbone:
Decision; Mame:
Address:
Telephome:
DISPOSITION hafore
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Judge
Adcress:
on
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Name:
EHEposition: Address:
Sentence: Tefephone:
JURDRS Name:
Address:
Telephane:
Name:
Address:

Telephone:
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"STATE OF SOUTH CAROLINA } CHECKLIST
COUNTY OF AIKEN )
) TRIAL COURT:
) D GENERAL SESSIONS COURT
Jerry Lee Shaeffer ) [ MAGISTRATE COQURT
) 7] MUNICIPAL COURT
CASE NUMBER/CHARGE:

2014A0210200030,31/Sex / Criminal sexual conduct - First degree x2

2014A0210200032,33,34,35,36,37,38/Sex / Criminal sexual conduct with minor, or attempt — victim t1 to 14 yrs of
age jacluslve - Second degree x7

CHECKLIST FOR MAGISTRATE AND MUNICIPAL JUDGES

DIRECTIONS: Magistrate and Municipal Court Judges must use this checklist for ALL GENERAL SESSIONS and for ALL
MAGISTRATE AND MUNICIPAL COURT CASES IN WHICH BOND HAS BEEN SET BY A JUDGE. The judge shall
attach this checklist to the charging document (arrest warrant or uniform traffic ticket) when the defendant first appears before n judge
for a bond hearing or first appearance, and complete the appropriate sections. Defendant must be provided a completed copy of
this form,

(X BAIL PROCEEDING/[] FIRST APPEARANCE (NON-BAILABLE OFFENSES)

L. Form used at bail proceeding
__ 4, Bond Form 1 {personal recognizance)
__b.  Bond Form Ii (surety, cash, percentage)
X ¢ Noene{Non-Bailable Offens¢)DENIED

2. For cascs in which bond was sct, defendant was informed:

K &  Wamant for arrest will be issued for violation of any condition of bail bond order.

x b  Hisright and obligation to be present at tria) and that trial wilt proceed in his absence if he fails to attend.

& ¢ Failure to appear in court as required will result in institution of additional criminal charges, Failure to appear in
connection with a fefony, or while awaiting sentence afler conviction, additional charge has penalty of not more than
$5.000 or fmprisonment for not more than 5 years, or both, Fablure te appear in connection with a charge for a
misdemeanor for which the maximum possitle seatence is at least one year, sdditiona) charge has penalty of not more
than $1,000 or imprisonment for not more than one year, or both, Failure to appear in court as required on any charge
not speeified above will result In the issuance of a warrant for defendant’s arest, as well as loss of eny posted bond,

3. Forcases t¢ be tried in Court of General Sessions, defendant was informed of right te preliminary hearing if requested within ten (10) days:
X __a Orally

% __b  Inwriting [NOTE: Defendant must be informed of right both orally and in writing)

x . Defendant was informed of the right to trial by jury.

in alt general sessfons cases, in all criminal domestic viotence cases, and in all maglstrate or municipal cases in which a prisen sentence Is likely

10 be imposed, defendant was informed of the following:

X 3 Charges against defendant and nature of the charges,

% b, Rightto counse) and right to court-appointed counsel if financially unable to employ counsel.

¢ Defendant was informed orally and provided a copy of this form advising hlm af his right to

obtain court appointed counsel if indigent (must meet federal poverty guidelines} and instructions on how (o obtain ¢court appointed
counsel. In order to apply for court appointed counsel, defendant is required to appear before

Public Defender locatéd at 410 Barawell 86, Atken, South Caroliga (803) 642-1732

within 72 hours of your release for indigency screening. Defendant is responsible for o statutory fee of $40.00 for indigency
screening.

6, Inall criminal domestic violence cases and any case where defendant is subject to an Order of Protection or Restraining Order, defendant signed
and was provided a document explaining that entering the grounds or property of a domestle violence shelter in which the person’s household
member resides constitutes an additional misdemeaner charge and, if'in possession of a dapgegous weapon, an additional felony charge,

7. If the charges that have been brought against you are discharged, dismissgd, or nolle prossed ¢ if you are found not guilty, you may huve your
record expunged,

T

01-15-14
Bond Hearing Date

BCH202
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STATE OF SOUTH CAROLINA
COUNTY OF Aiken
STATE VS,

Jerry Lee Shaeffer
AKA:

Rage:

DOB;

Address:
City,State,Zip:

)
)
)
)
)
)
}
)
)

ckson, SC 2983
DL#: i SID#: [J
*CDL Yes[] Nolf] CMV Yes{T] Noff] Hazmat Yes[] No

Pt a}

07

IN THE COURT OF GENERAL SESSTONS

INDICTMENT/CASE#: __ 2014G80200579

AWit: 2014A0210200038
Date of Offense: _6/1/2013 - 6/30/2013
S.C.Code § : 16-03-0655(B)1)

CDR Code #; _ 0396

In disposition of the said indictment comes now the Defendant who was {1 CONVICTEDOF or XPLEADS

TO: Sex/Criminal sexual conduct with minor, or Attempt - vietim 11 to 14 yrs of age inclusive - Second deg.

in violation of § 16-03-0655(B)(1) of the 8.C. Code of Laws, bearing CDR Code # 0396

{7] NON-VIOLENT X} VIOLENT [TJSERIOUS XIMOST SERIOUS (CIMandatory GPS(CSC }1617-25-45

The charge is:  (X] As Indicted, [TJl.esser Included Offense,
Thepleais:  [X]Without Negotiations or Recommendation,

EST:
Bolny,
amtnack, fshley Agnew SC Bar#

WHEREFORE, the Defendant is commited to the

for a determinate term of
and/or to pay a fine of §
off 7™

[[] Defendant Waives Presentment to Grand Jury.

[ State Department of Corrections,
Z.0 days/momhor ] under the Youthful Offender Act not to exceed
- ; provided That upon the service of

; plus costs and assessments as applicable; the balance is suspended with probation for

w/minor st or Lewd Act)
{defendant's initials)

commendation by the State.

e

(0 County Detention Center,

years
il days/months/years and/or payment

e

months/years and subject to South Carolina Department of Probation, Parole and Pardon Scrvices standard conditions of

probation, which are incorporated byfeference.
[[] CONCURRENT or CONSECUTIVE to sentence om:

[ The Defendant is 10 be given credit for time served pursuant to S.C, Code

by the State Department of Corrections.

§ 24-13-40 to be calculated and applied

] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to 8.C. Code §17-25-135,

Pursvant (o 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-23-65 {Criminal

Domestic Violence ) to ship,transport,possess,or receive & firearm or ammunition.
SPECIAL CONDITIONS:

PTUP

days/hours Public Service Employment

[CIRESTITUTION: [} Deferred [] Def. Walvey Hearing [ Ordersd
Total: § plus 20% fee: $

Payment Terms:

[J Set by SCDEPPS

Recipient:

*Fine: $

§ 14+1-206 (Assessments 107.5 %) 3

§ 14-1-211(AX1) (Conv. Surcharge) sloe S je0.00

§ 14-1:2L1{A)(2) (DUI Surcharge) $100 $

§ 56-5-2995 (DUT Assessment) $12 3

§ 56-1-286 (DU Breath Test) $25 [

Proviso 47.9 (Public Def/Prob) $500 3

§ 14-1-212 (Law Enforce. Funding) $25 3 75.00
§ 141213 (Drug Court Surcharge) sis0 " §

§ 50-21-114(BUI Breath Test Fec) $50 %

§ 56-5-2942(3) (Vehicle Assessment) $40fca §

Proviso 90.5 {SCCIA Surcharge) $5 $ §.00
3%to County  (if paid in installments) $ 3. 90
TOTAL $  133.90

Court Reporter:

Drenda sSg';la!aiL J

SCCA/217 (831201 1)

Obtain GEB [

Attend Voc., Rehab, or Job Corp.
May serve W/E begining
Substance Abuse Counseling W]

Random Drug/Alcohol testing O

Fine may be pd. in equal, consecutive weekly/monthly

pints. of § beginning
§ paid to Public Defender Fund
Other:

{7 Appointed PD or appointed other counsel,
§ 47.12 requires $500 be paid to Clerk

during probation.

VL raunill
L G

Presiding Judge
Judge Code:
Sentence Date:

e
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SWiiNESSES . DOCKET NO. 2014GS0200579

Aiken County Sheriff The State of South Carolina
Sgt. Adam Truesdale County of Aiken

Law Enforcement Case # 14-000228

f

— ermmre

AAH COURT OF GENERAL SESSIONS
ﬂDt" ] j]O 204
2014A0210200038 © " ) S —
CCERGS. THE STATE

0 § ; », Vs,

i —— = JERRY LEE SHAEFFER

e ———

ACTION OF GRAND JURY
+rue bl“

/

Z7Y

N

CDR #: 0396

——
e —

Foreperson of Grand Jury
Date: Aprit 10, 2014 Indictment for

VERDICT

CRIMINAL SEXUAL CONDUCT WITH A
MINOR IN THE SECOND DEGREE

rd
rd

/

iy

§ 16-03-0655(2)

\

J. STROM THURMOND, SOLICITOR

Forepersor of Petif Jury
Date:

T e g e e,
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STATE OF SOUTH CAROLINA INDICTMENT FOR

CRIMINAL SEXUAL CONDUCT WITH A

COUNTY OF AIKEN MINOR IN THE SECOND DEGREE

§ 16-03-0655(2)

At a Court of General Sessions, convened on April 14, 2014, the Grand Jurors of

Aiken County present upon their oath:

ry

That JERRY LEE SHAEFFER did in Aiken County at divers times on or between
June 1, 2013 and June 30, 2013, commit the crime of Criminal Sexual Conduct With A

Minor In The Second Degree, in that the Defendant did commit a sexual battery upon

— a minor who was fourteen years of age at the time of the incident. All

in violation of §16-3-655 of the Code of Laws of South Carolina (1876}, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

J. syﬁom THURMOND ClTOR

|
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STATE OF SOUTH CAROLINA )
) - IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN )
) CIVIL ACTION COVERSHEET
JERRY LEE SHAEFFER. (#364166) ) '
Plaintiff(s) ) -CP - -
) .
V8. ) APPLICATION FOR
) POST-CONVICTION RELIEF
STATE OF SOUTH CARQOLINA ) '
Defendant(s) )
Submitted By: Dayne C. Phillips, Esq. SC Bar #: 77712
Address: 1614 Tavlor Street, Ste. D., Telephane #: (803) 807-0234
Columbia, SC 29201 Fax #; (803) 380-8035
Other: 803-272-4503
E-maik: dayne@pricebenowitz.com

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as

required by law. This form is required for the use of the Clerk of Court for the purpose of docketing.
and dated. A copy of this coversheet must be served an the defendant(s) along with the Summons and

It must be filled out completely, signed,
Complaint.

DOCKETING INFORMATION (Check all that appiy)

*If Action is Judgment/Settlement do not complete

JURY TRIAL demanded in complaint, [] NON-JURY TRIAL demanded in complaint,

Real Property
Claim & Delivery (400)
Condemnation (410)
Foreclosure (420}
Mechanic’s Lien (430)
Partition (440)
Possession (450)
Building Code Violation (460)

O00o0dooocg

(rher (499)

Appesls
Arbitration {900)
Magistrate-Civil (910)
Magistrate-Criminal (920)
Municipal (930)
Probate Court (940}
SCDOT (950)
Worker’s Comp (960)
Zoning Board (970)
Public Service Comm. (990)
Employment Security Comm (991}

0 Oooooooooo

Other (999)

LJ
[ ] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[ ] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[] This case is exempt from ADR. {Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)
Contracts Torts - Professionat Malpractice Torts — Personal Injury
] Constructions (£00) ] Dental Malpractice (200) 3 Conversion (310
[J  Debt Coliection {110} O  Legal Malpractice {210) O  Motor Vehicle Accident (320
[0 General (130) {71 Medical Malpractice (220) 0  Premises Liability (330)
[  Breach of Contract (140} Previous Notice of Intent Case # [J  Products Liability (340}
{1  Fraud/Bad Faith (150) 20___-NI- - [  Personal Injury (350}
[  Eailure to Defiver/ [0 Notices Fife Med Mal (230} 1 Wrongful Death (360}
Warranty (160) B other 299) O  Assault/Battery (370)
{1  Employment Discrim (170) £]  Stander/Libet {380}
[1  Employment (130) O omer(399)
O other199)
Inmate Pefitions Administrative Law/Retief Judgments/Seftlements
B3 PCR (500) T Reinstate Drv. License (300) [J Death Settlement (700)
1 Mandamus (520) [0 Judicial Review (E110)] [ Foreign Judgment (7103
[ Habeas Corpus {530) O Relief (820 O Magistrate’s Judgment (720)
[0 Other (599) [} Permanent Injunction (830) 1 Minor Settlement {730)
[0  Forfeiture-Petition (840) [0 Transeript Judgment (740)
[0  Forfeiture—Consent Order (850) {1 Lis Pendens (750)
1 Other (899) 1 Transfer of Structured
Settlement Payment Rights
Application (760)
Special/Complex /QOther ] Confession of Judgment (770)
] Environmental (606) ] Pharmaceuticals (630) [0 Petition for Workers
[0 Automobile Arb. (610) [  Unfair Trade Practices (640) Compensation Settlement
Approval (780)
O Medical (62¢) 3 Out-of State Depositions (650) T Other (799)
a Other (699) [J Motion to Quash Subpoena in
- an Qut-of-County Action (660)
| Sexual Predator (510) [F  Pre-Suit Discovery (670)
4 Permanent Restraining Order (680)

Submitting Party Signature:

Note: Frivolous civil proceedings may be sulfect to sanction pursuant to SCRCP, Rule 11,

Civil Proceedings Sanctions Act, 8.C. Code Ann. §15-36-10 et. seq.
SCCA /234 (03/2016)

Date: February 22, 2019

and the South Carolina Frivolous

Page 1 of 2
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Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursuant
to Supreme Court Order dated November 12, 2015.

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pursuant to the ADR Rules, you are required to take the following action(s):

I.

The parties shall select 2 neutral and file a “Proof of ADR” form on or by the 210% day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

The initial ADR conference must be held within 300 days after the filing of the action.

Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs.

Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h.  Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR,

Failure to do so may affect your case or may result in sanctions.

SCCA /234 (03/2016) Page 2 of 2
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STATE OF SOUTH CARQOLINA IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN FOR THE SECOND JUDICIAL CIRCUIT
Jerry Lee Shaeffer, SCDC #364166, Case No, 2019-CP-02-0516

Applicant,

V. ' RETURN AND PARTIAL
MOTION TO DISMISS

State of South Carolina,

Respondent.

Respondent, making its return and partial motion to dismiss the application for post-
conviction relief on February 28, 2019 on behalf of Applicant Jerry Lee Shaeffer by retained
counsel Dayne C. Phillips, the State of South Carolina (Respondent) would respectfully show

this Court:

1. Procedural History

Applicant is present confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the Aiken County Clerk of Court, During its April 2014 term, the
Aiken County Grand Jury indicted Applicant for four counts of second-degree criminal sexual
conduct with a minor (2014-G8-02-00576, -0577, -0578, 0579). Assistant Public Defender
Michael D. Routzong of the Second Circuit Public Defender’s Office represented him. Assistant
Solicitor Ashley A. Hammack of the Second Circuit Solicitor’s Office prosecuted the case.

On May 18, 2015, Applicant proceeded appeared before the Honorable R, Knox
McMahan, circuit court judge, and pled guilty as indicted to all four counts. There was no
negotiation or recommendation as to sentence. Judge McMahan sentenced Applicant to
imprisonment for twenty years for each offense, with three of the sentences to be served
concurrently and the final sentence for indictment 2014-GS-02-0579 to be served consecutively.

Applicant did not appeal his conviction or his sentence.

Page 1 of11




11, Summary of Facts Giving Rise to the Convictions

During the plea proceeding, the prosecutor gave the following factual recitation in
support of the pleas:

On New Year's Eve of 2013 there was a family gathering. The defendant is
related to the victim and his family in this case. At that family gathering, the
victim's mother was looking at the defendant's cell phone and observed several
naked pictures of her son on his cell phone. She talked to her son about it and he
disclosed that after the defendant moved down to Aiken County from Ohio in
May of 2013, that he did begin molesting the victim.

The defendant would keep the victim on the weekends and during that time, he
would perform oral sex on the victim, as well as anal intercourse. The victim
disclosed that that would be both penile and with various sexual devices and toys.
Law enforcement conducted a search warrant of the home. They were able to
recover the devices that the victim disclosed that had been used to include but not
limited to handcuffs and vibrators and things of the like.

In speaking to the defendant, the defendant did confess to law enforcement to
engaging in oral sex and anal intercourse with the victim over that time period.
The indictments are for each of the months that this behavior occurred at the
defendant's home in Aiken County.

(Tr. p. 13-14). During his plea, Applicant admitted he was guilty of the indicted conduct and

later apologized to the victim and acknowledged his behavior was wrong.

IIL. Allegations Raised and Relief Reguested

In his application for post-conviction relief, Applicant alleges he is being held in custody
unlawfully for the following reasons:

1. Ineffective Assistance of Counsel

a. “Applicant did not knowingly, intelligently, or voluntarily
plead guilty”

b. “Plea counsel failed to conduct a reasonable investigation and
to develop all available, relevant, and admissible mitigating
evidence in preparation of Applicant’s defense. Specifically,
Plea counsel failed to consult with an expert witness to
evaluate whether Applicant was competent to stand trial or
had the requisite mental capacity when it was reasonable and
necessary in his defense.”

Page 2 of 11



c. “Plea counsel failed to move for a Blair hearing prior to trial
to determine Applicant’s competency to stand trial.”

d. “Plea counse! failed to present all reasonable and necessary
evidence to the judge during the sentencing phase in
mitigation of Applicant’s potential sentence. Specifically, plea
counsel failed to call and expert witness to testify regarding
Applicant; mental health background and competency to stand
trial when it was reasonable and necessary to present this
critical mitigation evidence.”

In response to question nine as to why he did not pursue a direct appeal, Applicant
indicated, “Applicant was not competent to knowingly, intelligently, and voluntarily plead
guilty, and did not knowingly waive his right to appellate review.” Based on the response to
question nine, it is unclear whether Applicant is seeking belated appellate review of his guilty
plea pursuant to White v. State, 263 S.C. 110, 119, 108 S.E.2d 35, 39 (1974), as Applicant fails
' to state this as an enumerated ground for relief in his application. Respondent requests Applicant,
through his counsel, clarify whether he intends to proceed forward on this allegation, but out of
an abundance of caution, Respondent is interpreting Applicant’s response to question nine as an
allegation that plea counsel was ineffective for failing to advise him of his right to file an appeal.

Attached and incorporated herein are the records of the Aiken County Clerk of Court, the
plea transcript, Applicant’s records from the South Carolina Department of Cotrections, and the
records from this post-conviction relief action. Respondent reserves the right to amend this

Return upon receipt of any relevant information.

IIL Allegations of Ineffective Assistance of Counsel Should be Barred by thg Statute of

Limitations
Respondent submits this application should be summarily dismissed for failure to comply
with the filing procedures of the Uniform Post-Conviction Procedure Act. S.C. Code Ann, § 17-

27-10 to -160, Specifically, the Act requires as follows:
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An application for relief filed pursuant to this chapter must be filed
within one year after the entry of a judgment of conviction or
within one year after the sending of the remittitur to the lower
court from an appeal or the filing of the final decision on appeal,
whichever is later,

S.C. Code Ann. § 17-27-45(A).

The South Carolina Supreme Court has held the statute of limitations shall apply to all
applications filed after July 1, 1996. Pelog'uin v, State, 321 S.C. 468, 469 S.E.2d 606 (1996). A
motion for summary judgment may properly be used to raise the defense of statute of limitations.

McDonnell v. Consolidated School District of Aiken, 315 5.C. 487, 445 S.E.2d 638 (1994). In

addition, S.C. Code Ann. § 17-27-70(c) authorizes this Court to “grant a motion by either party
for summary disposition of [an] application when it appears from the pleadings . . . that there is
no genuine issue of material fact and the moving party is entitled to judgment as a matter of
law.”

Applicant pled guilty and was sentenced on May 18, 2015, and he did not pursue a direct
appeal. Therefore, an application for post-conviction relief must have been filed on or before
May 19, 2016, to comply with the statute of limitations as set forth in Section 17-27-45. This
application was filed on February 28, 2019, after the requisite filing period had expired.
Therefore, the application should be summarily dismissed for failure to file within the time
mandated by Uniform Post-Conviction Procedure Act.

Our courts have held that “statutes of limitations are not simply technicalities, but are

fundamental to a well-ordered judicial system.” Moates v. Bobb, 322 S.C. 172, 176, 470 S.E.2d

402, 404 (Ct, App. 1996). Moates explained:

Statutes of limitations embody important public policy considerations in that they
stimulate activity, punish negligence, and promote repose by giving security and
stability to human affairs. One purpose of a statute of limitations is to relieve the
courts of the burden of trying stale claims when a plaintiff has slept on his rights.
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Another purpose of a statute of limitations is to protect potential defendants from
protracted fear of litigation,

1d, Statutes of limitations should be followed as strict rules in order to set a hard deadline to
ensure an organized legal system.

However, in rare circumstances, the statute of limitations will be equitably tolled to allow
a petitioner the opportunity to exercise his or her rights when they were denied the chance to do
so. This doctrine has been épeciﬁcally extended into the context of post-conviction relief cases,
as well. Equitable tolling has been deemed available where (1) extraordinary circumstances
prevented the plaintiff from filing despite his or her due diligence; (2) the plaintiff actively
pursued his or her judicial remedies by filing a defective pleading during the statutory period or
the claimant has been induced or tricked by the defendant's misconduct into allowing the filing
deadline to pass; and (3) the plaintiff, despite all due diligence, is unable to obtain vital
information bearing on the existence of his or her claim. Pelzer v, State, 378 S.C. 516, 521, 662
S.E.2d 618, 619-20 (Ct. App. 2008). Pelzer explains that the court typically applies the
extraordinary circumstances doctrine when the plaintiff has been actively misled by another
party. “It has been held that equitable tolling applies principally if the plaintiff is actively misled
by the defendant about the cause of action or is prevented in some extraordinary way from
asserting his or her rights.” Id. However, the equitable tolling doctrine does not require wrongful
conduct on the part of the State, such as fraud or misrepresentation. Id.

Pelzer explained the doctrine should be limited to very exclusive circumstances.
“[E]Jquitable tolling, which allows a plaintiff to initiate an action beyond the statute of limitations
deadline, is typically available only if the claimant was prevented in some extraordinary way

from exercising his or her rights, or, in other words, if the relevant facts present sufficiently rare

and exceptional circumstances that would warrant application of the doctrine.” Pelzer, 378 S.C.
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at 521, 662 S.E.2d at 620. Pelzer cited to an opinion from the Fourth Circuit Court of Appeals in

denying equitable tolling to a party as “particularly illuminating:”

[Alny invocation of equity to relieve the strict application of a statute of

limitations must be guarded and infrequent, lest circumstances of individualized

hardship supplant the rules of clearly drafied statutes. To apply equity generously

would loose the rule of law to whims about the adequacy of excuses, divergent

responses to claims of hardship, and subjective notions of fair accommodation.

We believe, therefore, that any resort to equity must be reserved for those rare

instances where-due to circumstances external to the party's own conduet-it would

be unconscionable to enforce the limitation period against the party and gross

injustice would result.

Pelzer, at 378 S.C. 522-23, 662 S.E.2d at 621 (citing Harris v. Hutchinson, 209 F.3d 325, 330
(4th Cir.2000) (holding habeas petitioner's missing filing deadline due to ¢rroneous advice from
counsel not extraordinary circumstance requiring equitable tolling)).

In Pelzer, a post-conviction relief applicant notarized and mailed his application before
the statute of limitations expired, but mailed it to the Office of Appellate Defense instead of to
the county Clerk of Court for filing. 378 S.C. at 518, 662 S.E.2d at 619. The Office of Appellate
Defense forwarded it to tﬁe Clerk, but it was not received by the Clerk until after the statute of
limitations had expired. Id. at 518-19, 662 S.E.2d at 619, The circuit court dismissed the
application as untimely. The Court of Appeals affirmed, finding that mailing did not constitute
filing and “the narrow window by which Pelzer's application missed the statute of limitations
[could not] be considered as so exceptional a circumstance as to warrant equitable tolling.” Id. at
522, 662 S.E.2d at 621.

Our appellate courts have also chosen not to extend the doctrine of equitable tolling to

situations where the applicant claimed he was ignorant of the statute of limitations because he

was incarcerated in another state. See Leamon v. State, 363 S.C. 432, 611 S.E.2d 494 (2005)

(holding incarceration in another state does not toll the running of the statute of limitations).
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However, our courts have held that the statute of limitations should be equitably tolled
for the filing of a post-conviction relief application in limited circumstances, See Ferguson v.
State, 382 $.C. 615, 677 S.E.2d 600 (2009) (finding the statute of limitations should be equitably
tolled when a mentally incompetent PCR applicant was prevented from timely filing by his
mental incompetency, and the applicant should proceed with his PCR action only if the
application was filed within one year of the applicant regaining competency); Mose v. State, 420
S.C. 500, 803 S.E.2d 718 (2017) (allowing equitable tolling where the applicant notarized and
relinquished control of his application to prison authorities for mailing seventeen days prior to
the filing deadline, but due to circumstances outside applicant’s control, the application was not
filed until three days past the deadline). Equitable tolling has also been allowed where
“extraordinary circumstances prevented the plaintiff from filing despite his or her diligence” and
where “the plaintiff, despite all due diligence, is unable to obtain vital information bearing on the
existence of his or her claim.” Pelzer, 378 S.C. at 521, 662 S.E.2d at 621. |

In his application, Applicant states the statute of limitations should be equitably tolled.
However, he fails to present any evidence (or even ground) to assert why he is entitled to
equitable tolling. Accordingly, without more information, it is impossible for Respondent to fully
respond to Applicant’s assertion that he is entitled to equitable tolling of the statute of
limitations. Respondent requests that Applicant, through his counsel, amend his application to
provide specific grounds on which he claims he is entitled to equitable tolling so that Respondent

may respond accordingly.
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IV. Allegation that Applicant is Entitled to Belated Appellate Review Pursuant to White v.
State!

While not listed as an enumerated allegation for relief, Applicant alleges in response to
question nine in his application that he was denied his right to a direct appeal based on
ineffective assistance of plea counsel. The one-year limitations period in which to file a petition
for post-conviction relief does not apply where the defendant alleges he was denied a direct
appeal due to ineffective assistance of counsel. Wilson v, State, 348 S.C. 215, 218, 559 S.E.2d
581, 582-83 (2002).

Applicant claims he was denied effective assistance of counsel because his plea counsel

did not appeal his conviction. The decision of the South Carolina Supreme Court, in White v.

State, holds even though the post-conviction relief court finds the applicant had never voluntarily
and intelligently abandoned his appeal, the court has no jurisdiction to grant a belated appeal.
However, where an accused establishes in a post-conviction relief hearing that he was
unconsﬁtutionally deprived of his statutory right to a direct appeeal, the South Carolina Supreme
Court, upon an appeal of the post-conviction relief decision, will review the trial record and pass
upon all issues properly raised and argued as if the direct appeal has been perfected. Id. at 119,
108 S.E.2d at 39-40.

Respondent submits Applicant cannot meet his burden showing he is entitled to a belated

appeal pursuant to White. However, because this allegation probably raises questions of fact not

conclusively refuted by the record, Respondent requests an evidentiary hearing solely on this
issue. Should Applicant prevail on his allegation counsel was ineffective for failing to file an
appeal and establish he did not timely file this current application due to the ineffective

assistance of counsel, Respondent requests an evidentiary hearing to address the remaining

1263 S.C. 110, 119, 108 S.E.2d 35, 39 (1974).
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issues raised in the application for post-conviction relief. See Toney v. State, Op. No. 2019-MO-
006 (S.C. filed February 6, 2019) (where an applicant for post-conviction relief has established
he did not knowingly and voluntarily waive his right to a direct appeal, the applicant is entitled to
a full evidentiary hearing on the merits of his application).

Should this Court find Applicant was denied his right to a direct appeal, Respondent
submits Applicant’s remaining allegations of ineffective assistance of counsel are without merit.
In a post-conviction relief action, Applicant bears the burden of proving the allegations in his
application. Butler v, State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges
ineffective assistance of counsel as a ground for r‘elief, the applicant must prove “counsel’s
conduct so undermined the proper functioning of the adversarial process that [it] cannot be relied

upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668 (1984); Butler,

286 S.C. at 442, 334 S.E.2d at 814.

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies

the two-pronged test outlined in Strickiand v. Washington, 466 U.S. 668, First, the applicant
must prove that counsel’s performance was deficient. 1d.; Cherry v, State, 300 8.C. 115, 117,
386 S.E.2d 624, 625 (1989). Under this prong, the court measures an attorney’s performance by
its “reasonableness under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at
625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether the
attorney provided representation within the range of competence required in criminal cases.
Butler, 286 S.C. at 442, 334 S.E.2d at 814. “Counsel is strongly presumed to have rendered
adequate assistance and made all significant decisions in the exercise of reasonable professional
judgment,” Id, (citing Strickland, 466 U.S. at 690). The applicant musl overcome this

presumption to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel’s
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deficient performance must have prejudiced the applicant such that “there is a reasonable
probability that, but for counsel’s unprofessional errors, the result of the proceeding would have
been different,” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. Respondent contends Applicant
cannot meet his burden; however, the allegations of ineffective assistance of counsel probably
raise questions of fact the record does not conclusively refite. Accordingly, should this Court
find Applicant was denied his right to a direct appeal, Respondent requests an evidentiary
hearing to fully resolve this issue and will file an amended return to address the merits of his
underlying claims. Sharper v. State, 279 8.C. 264, 305 S.E.2d 247 (1983).

V. Denial of All Other Claims

Each and every allegation contained within the application not expressly admitted,

qualified, or explained in this Return is hereby denied.
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V1. Conclusion

WHEREFORE, Respondent requests an evidentiary hearing be held solely on the claim
of ineffective assistance of plea counsel in failing to file an appeal should Applicant amend his
application to include this ground as listed in response to question nine as to why an appeal was
not filed on his behalf, Should this Court find Applicant has failed to establish he did not
knowingly and voluntarily waive his right to appeal, Respondent further requests all other
allegations raised or potentially raised in Applicant’s application be dismissed as barred by the
statute of limitations. In the alternative, should this Court find Applicant did not knowingly and
voluntarily waive his right to a direct appeal and that was the cause for his delay in filing his
application for post-conviction relief, Respondent requests an evidentiary hearing be held on

Applicant’s allegations of ineffective assistance of counsel.

Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

Office of the Attorney General
Post Office Box 11549
Columbia, South Carolina 29211
Telephone; (803) 734-3737
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN )
)
) 2019-CP-00516
)
JERRY LEE SHAEFFER, #364166, )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
I I am an employee of the Respondent in the above-captioned action,
2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
3. I have this day served a copy of the Return and Partial Motion to Dismiss in the

above-captioned matter on the following person by depositing same in the United States mail,
postage prepaid:

Dayne C. Phillips, Esquire

Price Benowitz, LLP.

1614 Taylor Street, Suite D
Columbia, South Carolina 29201

DATED this the 5th day of June 2019.

KN A (AL
Kaitlyn S. $f§ce, Legal Adsistant
For Respondent
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