From: Shannon Cerone

To: Court Of Appeals Filings

Cc: Thomas Rode

Subject: Lorenzo v. Port City // 2021-000325

Date: Friday, April 8, 2022 10:32:54 AM

Attachments: image390252.png
image340644.png
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2022-04-08 Motion to Strike, Exhibits 1-3 & POS.pdf

**% EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good Morning:

Please see attached Appellant’s Motion to Strike in regard to the above-referenced matter. The check for the
filing fee will be mailed out today.

Thank you,

Shannon R. Cerone

Shannon Cerone
Paralegal
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E: scerone@tktlawyers.com | W: www.TKTLawyers.com
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This electronic mail transmission has been sent by or on behalf of an attorney. The information contained in this message, including attachments, are
confidential and may contain information that is protected by the attorney-client privilege or the attorney work product doctrine. If you are not the
intended recipient, any review, use, printing, retention or disclosure of the contents of this message and attachments are prohibited. If you received this
message in error, please destroy it immediately and notify the sender of the inadvertent delivery.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Court Judge

Common Pleas Case No. 2018-CP-22-00824
Appellate Case No. 2021-000325

Evarista Juan Lorenzo, Appellant,
V.

Port City Elevator, Inc.; Alan Topper d/b/a All Construction; 2020 Custom Contractors a/k/a 2020
Custom Contractors, LLC; Citadel Site Management, LLC; DVBT Construction a/k/a DVBT
Construction, LLC; DVBT Multiservices, LLC; Beverly Construction Group, LLC; Beverly
Homes, LLC; Beverly Homebuilders, LLC; Strand Paint Contractors, LLC; Depaz Painting, LLC,;
Enhanced Heating & Air Conditioning, LL.C; Carlton Pender, and Joan Pender, Defendants,

Of Which, Alan Topper d/b/a All Construction; Citadel Site Management, LLC; Beverly Homes,
LLC; Beverly Homebuilders, LLC; Strand Paint Contractors, LLC; Depaz Painting, LLC and
Enhanced Heating & Air Conditioning, LLC are the Respondents.

APPELLANT’S MOTION TO STRIKE CERTAIN MATTER DESIGNATED TO BE
INCLUDED IN THE RECORD ON APPEAL BY RESPONDENT

COMES NOW the Appellant, Evarista Juan Lorenzo, (“Appellant”) who, pursuant to
Rules 210(c) and 240, SCACR herein moves to strike items No. 5 and No. 9 from Respondent’s
Designation of Matter (Exhibit 1). Appellant further requests the time for serving the Record on
Appeal (per Rule 210(a), SCACR) be held in abeyance pending the Court’s ruling on this motion.
Rule 210(c) SCACR, provides in relevant part: “The Record shall not, however, include
matter which was not presented to the lower court or tribunal.” Items No. 5 and No. 9 set out in

Respondent’s Designation of Matter were neither filed nor presented to the trial court.





A. Item No. 5 consists of over 200 pages of a deposition transcript never presented
to the trial court and therefore should not be included in the Record on Appeal.

At Ttem No. 5 in its Designation of Matter, Respondent proposes to include the full
deposition transcript of Forrest Beverly. This transcript consists of 244 pages. Excerpts of this
deposition—a total of 24 pages'—were filed with the circuit court as exhibits to various motions
and memoranda filed. Appellant does not oppose the inclusion of these excerpts (which are
included as part of other designated items and will be included in the Record). However, the
remaining 220 pages of this deposition transcript were never presented to trial court.

Therefore, because Item No. 5 consists of 220 pages of deposition testimony that was not
presented to the trial court, this item is not properly included in the Record on Appeal.

B. Item No. 9 was not presented to the trial court and therefore should not be
included in the Record on Appeal.

At Item No. 9 in its Designation of Matter, Respondent designates “Jonathan Martin pay
stubs from Beverly Construction Group, LLC.” After consultation with Respondent (because
Appellant was unclear what was intended by this item), Respondent provided Appellant with a
fifteen-page document — each page containing a purported pay-stub and canceled check issued
by Beverly Construction Group, LLC (a non-party to this appeal) to Jonathan Martin (a non-party
to this action). See (Exhibit 2). Appellant is unable to find where this document (or its contents)
was ever filed with the circuit court or otherwise provided to the circuit court by any party to this
action.

Appellant has been unable to locate where Item No. 5 or Item No. 9 was filed with or
presented to the circuit court in the underlying action. Accordingly, counsel for Appellant has

consulted with counsel for Respondent on multiple occasions asking for clarification or direction

' These 24 pages are: pages 12-18, 20, 34-37, 58-61, 125, 158-164 of the transcript of this deposition.





on where or when these items were provided to the circuit court. (Exhibit 3). To date, Respondent
has neither identified where or when these items were provided to the circuit court, nor has
Respondent agreed to withdraw these items from its Designation of Matter.

THEREFORE, because Items No. 5 and No. 9 were never presented to the lower court,
these items are precluded from being made part of the Record on Appeal and should be struck
from Respondent’s Designation of Matter. See Rule 210(c), SCACR (infra).

FURTHERMORE, this Court should issue an interim order directing that the time for
service of the Record on Appeal be held in abeyance until it has ruled that Items No. 5 and No. 9
should be struck.

THURMOND KIRCHNER & TIMBES, P.A.
e

.

Tg&ﬁdﬁ/s J. RODE, Bar No. 77480
1 iddle Atlantic Wharf
Charleston, South Carolina 29401
Phone: 843-937-8000

Fax: 843-937-4200

Email: thomas@tktlawyers.com

Attorneys for Appellant
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EXHIBIT 1 RECEIVE])
Jan 04 2022

THE STATE OF SOUTH CAROLINA  SC Court of Appeals
In the Court of Appeals

APPEAL FROM GEORGETOWN COUNTY

In the Court of Common Pleas

Michael G. Nettles, Circuit Court Judge

Common Please Case No. 2018-CP-22-824

Appellate Case No. 2021-000325

Evarista Juan Lorenzo, Appellant,

V.

Port City Elevator, Inc.; Alan Topper d/b/a All Construction; 2020 Custom
Contractors a/k/a 2020 Custom Contractors, LLC; Citadel Site Management, LLC;
DVBT Construction a/k/a DVBT Construction, LLC, DVBT Multiservices, LLC;
Beverly Construction Group, LLC; Beverly Homes, LLC; Beverly Homebuilders, LLC;
Strand Pain Contractors, LLC; Depaz Painting, LLC; Enhanced Heating & Air
Conditioning, LLC; Carlton Pender, and Joan Pender, Defendants,

Of Which,

Alan Topper d/b/a All Construction; Citadel Site Management, LLC; DVBT
Construction a/k/a DVBT Construction, LLC, DVBT Multiservices, LLC; Beverly
Homes, LLC; Beverly Homebuilders, LL.C; Strand Paint Contractors, LL.C; Depaz
Painting, LLLC and Enhanced Heating & Air Conditioning, LL.C are the Respondents.

RESPONDENT BEVERLY HOMES, LLC’S DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL






January 4, 2022

EXHIBIT 1

s/David S. Cobb

David S. Cobb (S.C. Bar No. 66569)
TURNER PADGET

Post Office Box 22129

Charleston, South Carolina 29413-2129
Direct: (843) 576-2803

Fax: (843) 577-1629
dcobb@turnerpadget.com

and

s/Christopher H. Pearce
Christopher H. Pearce, Esq.

The Pearce Law Group, P.C.

1314 Professional Drive

Myrtle Beach, South Carolina 29577
(P) 843.839.3210, Ext. 101

(F) 843.839.3214
cpearce@pearcelawgroup.com

ATTORNEYS FOR RESPONDENT
BEVERLY HOMES, LL.C





10.

11.

12.

13.

14.

15.

16.

17.

EXHIBIT 1

Designation of Matter
Order filed January 12, 2021 (with all exhibits)

Defendant Beverly Construction Group, LLC’s Notice of Motion and Rule
12(b)(6) Motion to Dismiss in Lieu of Answer

Affidavit of Carlton Pender

Appellant’s Memorandum in Opposition to Defendants’ Carlton Pender and
Joan Pender’s Motion to Dismiss filed March 11, 2020

Deposition of Forrest Beverly
Deposition of Randy Beverly
Deposition of Rebecca Beverly

Deposition of Jonathan Martin, page 6, line 8-page 8, line 5; page 40, lines 16-
19

Jonathan Martin pay stubs from Beverly Construction Group, LLC
Port City Elevators subcontract with Beverly Construction Group, LLC

Port City Elevators invoice to Beverly Construction Group, LLC dated March
10, 2017

Beverly Construction Group, LLC’s cancelled checks paid to Port City
Elevators

“Builder Warrantee” document

Beverly Construction Group, LLC’s cancelled check paid to Georgetown
County for building permit of Pender home

Georgetown County Building Permit Application for Pender home

Limited Warranty Deed (Instrument: 201400003512) filed with Georgetown
County Register of Deeds for Pender purchase of lot

Georgetown County Tax Payment Records for Penders on lot





18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

EXHIBIT 1

Beverly Construction Group, LLC’s cancelled checks paid to Santee Cooper
Affidavit of Rebecca Beverly

Beverly Construction Group, LLC’s cancelled checks paid to B&A Quality
Construction

Beverly Construction Group, LLC’s cancelled checks paid to Strand
Engineering

Beverly Construction Group, LLC’s cancelled checks paid to Faith
Landscaping

Beverly Construction Group, LLC’s cancelled checks paid to Palmetto Concrete

Beverly Construction Group, LLC’s cancelled checks paid to Gale Contractor
Services

Beverly Construction Group, LLC’s cancelled checks paid to 2020 Custom
Contractors

Beverly Homes, LLC’s Answer to Second Amended Complaint.

Appellant’s Memorandum In Opposition to Defendant Beverly Homes, LLC’s
Motion for Summary Judgment (filed March 23, 2020)

Defendant Beverly Homes, LLC’s Memorandum In Support of Its Motion to
Dismiss (filed October 19, 2020)

Appellant’s Memorandum In Opposition to Defendant Beverly Homes, LLC’s
Rule 12(b)(1) Motion to Dismiss (filed September 30, 2020);

Transcript of Record for December 4, 2020 hearing on Rule 12(b)(1);
Appellant’s Supplemental Memorandum In Opposition to Defendant Beverly
Homes, LLC’s Rule 12(b)(1) Motion to Dismiss (filed December 9, 2020) (five

days after the motion hearing);

Appellant’s Notice of Motion and Motion to Reconsider, Alter, or Amend with
Appellant’s Memorandum of Law In Support (filed January 24, 2021); and

Transcript of Record for February 23, 2021 hearing on Appellant’s Motion to
Reconsider, Alter, or Amend.





34.

35.

36.

37.

38.

EXHIBIT 1

Order filed September 11, 2020 (Beverly Construction Group, LLC)
Deposition of Robin Roberts, page 162, lines 1-18; page 164, lines 3-4; page 175,
line 12-page 178, line 23; page 179, line 23-page 184, line 4; page 182, lines 7-
10

Appellant’s Memorandum in Opposition to Defendant Beverly Homes, LLC’s
Motion for Reconsideration filed June 19, 2020)

Deposition of Gerald Rion, page 93, lines 6-16

Contract between Carlton and Joan Pender and Beverly Construction Group,
LLC (including Specifications)





EXHIBIT 1

RECEIVED
THE STATE OF SOUTH CAROLINA Jan 04 2022
In the Court of Appeals
SC Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
In the Court of Common Pleas

Michael G. Nettles, Circuit Court Judge

Common Please Case No. 2018-CP-22-824

Appellate Case No. 2021-000325

Evarista Juan Lorenzo, Appellant,

V.

Port City Elevator, Inc.; Alan Topper d/b/a All Construction; 2020 Custom
Contractors a/k/a 2020 Custom Contractors, LLC; Citadel Site Management, LLC;
DVBT Construction a/k/a DVBT Construction, LLC, DVBT Multiservices, LLC;
Beverly Construction Group, LLC; Beverly Homes, LLC; Beverly Homebuilders, LLC;
Strand Pain Contractors, LLC; Depaz Painting, LLC; Enhanced Heating & Air
Conditioning, LLC; Carlton Pender, and Joan Pender, Defendants,

Of Which,

Alan Topper d/b/a All Construction; Citadel Site Management, LLC; DVBT
Construction a/k/a DVBT Construction, LLC, DVBT Multiservices, LLC; Beverly
Homes, LLC; Beverly Homebuilders, LL.C; Strand Paint Contractors, LLC; Depaz
Painting, LL.C and Enhanced Heating & Air Conditioning, LL.C are the Respondents.

I CERTIFY THAT THIS DESIGNATION DOES NOT CONTAIN ANY
MATTER THAT IS IRRELEVANT TO THIS APPEAL





EXHIBIT 1

s/David S. Cobb

David S. Cobb (S.C. Bar No. 66569)
TURNER PADGET

Post Office Box 22129

Charleston, South Carolina 29413-2129
Direct: (843) 576-2803

Fax: (843) 577-1629
dcobb@turnerpadget.com

and

s/Christopher H. Pearce
Christopher H. Pearce, Esq.

The Pearce Law Group, P.C.

1314 Professional Drive

Myrtle Beach, South Carolina 29577
(P) 843.839.3210, Ext. 101

(F) 843.839.3214
cpearce@pearcelawgroup.com

ATTORNEYS FOR RESPONDENT
January 4, 2022 BEVERLY HOMES, LLC





EXHIBIT 1

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

SC Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
In the Court of Common Pleas

Michael G. Nettles, Circuit Court Judge

Common Please Case No. 2018-CP-22-824

Appellate Case No. 2021-000325

Evarista Juan Lorenzo, Appellant,
v.

Port City Elevator, Inc.; Alan Topper d/b/a All Construction; 2020 Custom
Contractors a/k/a 2020 Custom Contractors, LLC; Citadel Site Management, LLC;
DVBT Construction a/k/a DVBT Construction, LLC, DVBT Multiservices, LLC;
Beverly Construction Group, LLC; Beverly Homes, LLC; Beverly Homebuilders, LLC;
Strand Pain Contractors, LLC; Depaz Painting, LLC; Enhanced Heating & Air
Conditioning, LLC; Carlton Pender, and Joan Pender, Defendants,

Of Which,

Alan Topper d/b/a All Construction; Citadel Site Management, LLC; DVBT
Construction a/k/a DVBT Construction, LLC, DVBT Multiservices, LLC; Beverly
Homes, LLC; Beverly Homebuilders, LL.C; Strand Paint Contractors, LLC; Depaz
Painting, LL.C and Enhanced Heating & Air Conditioning, LL.C are the Respondents.

PROOF OF SERVICE

The undersigned, certifies that she served a copy of Respondent Beverly
Homes, LLC’s Designation of Matter to be Included in the Record on Appeal
upon all other counsel of record by emailing a copy to:

Thomas J. Rode E. Glenn Elliott, Esquire
15 Middle Atlantic Wharf 181 East Evans Street, Suite 409
Charleston, South Carolina 29401 Florence, South Carolina 29506





EXHIBIT 1

thomas@tktlawyers.com

-and-

Ian Maguire

P. Brooke Eaves Wright

1600 North Oak Street, Suite B
Myrtle Beach, South Carolina 29577
ian@maguirelawfirm.com
eaves@maguirelawfirm.com
Attorneys for Appellant

Katherine Walker, Esquire

Michael Ethridge, Esquire

Post Office Box 20969

Charleston, South Carolina 29413
KWalker@EthridgeLawGroup.com
MEthridge@EthridgeLawGroup.com
Attorneys for Alan Topper d/b/a All
Construction

Karl S. Brehmer, Esquire

Post Office Box 7966

Columbia, South Carolina 29202
ksb@brownandbrehmer.com

Attorneys for Strand Paint Contractors,
LLC

January 4, 2022

ege@aikenbridges.com
Attorneys for Depaz Painting, LL.C

Roopal S. Ruparelia, Esquire

1201 Main Street, 22nd Floor
Columbia, South Carolina 29201
rruparelia@hsblawfirm.com

Attorneys for DVBT Construction &
DVBT Multiservices, LLC

Christopher H. Pearce, Esquire

L. Raymond Wells, IV, Esquire

1314 Professional Drive

Myrtle Beach, South Carolina 29577
CPearce@PearceLawGroup.com
RWells@PearceLawGroup.com
Attorneys for Beverly Homebuilders,
LLC

Christina A. Bisset, Esquire

Post Office Box 1349

Myrtle Beach, South Carolina 29578
christina.bisset@mgclaw.com

Attorneys for Citadel Site Management,
LLC

s/Heather Hagen
Heather Hagen






EXHIBIT 2

Company Code Loc/Dept Number Page i
R8/CH5 22372197 01/ 512892 1of1 Earnlngs Statement .
BEVERLY CONSTRUCTION GROUP LLC
9007 Hwy 544 Period Starting: 08/91/2016
| Period Ending: 08/24f2016
Myrtle Beach, SC 29588 Pay Date: DaEE01E
Taxable Marital Status: Singie
Exemptions/Aliowances: Tax Override: Jonathan Martin
Federal: 0 Federal;
State: 4] State:
Locak: o] Local

Social Security Numnber: XXA-XK-XXXX

Eamings cate hours{units this period year to date Cther Bgneﬂts and ) )
Regular 0.00 2307.00 41526.00 information i%5 patiod year to date
Personal 800
i - Carry Over .
Gross Pay $2,307.00 $41,526.00 - Accrued Hours 0.00 48.00
- Taken Hours 0.00 24.00
- Balance 24.00
Statutory Deductions this period year to date Deposits
gedelialslnoome -33% . g; 7064.46 account number transittABA amount
i i =143, 2574,
et 23348 2 XXXXXX8206 XXXXXXXXX 1588.10
South Carolina State Income ~149.93 2699.10
Net Pay §1,588.10

Your federal taxable wages this period are $2,307.00

BEVERLY CONSTRUCTIGN GROUP LLC
9007 Hwy 544

Myrtle Beach, SC 20588 Pay Date: 08/26/2016
P
Deposited {o the account e transit/ABA amount
ATAR TR Fopn, WER
Checking DirectDeposit ) fp,«u“ﬁ; g& ) :s% XXX,@?%E‘ZDE XXXXXXXXK 1588.10
- w g ";’5"%55& Tl W
o Pedh B 00 B
4 s

artin





Comgany Code Loc/Dept  Number
ob 22372197 01/ 538706

BEVERLY CONSTRUCTION GRQUP LLC
8007 Rwy 544
Myrtle Beach, SC 29588

EXHIBIT 2

o

Earnings Statement

Period Starting: 08/25/2016
Period Ending: 08/07/2016
Pay Date; 08/09/2016

£22

Texable Marital Status: Single
ExemptionsiAllowances: Tax Qverride: Jonathan Martin
Federal: 0 Federal:
State: 4] State:
Locai: 0 Loocal;
Social Security Number: XXX =XAK=XAXX
Eamings rate hoursfunits thig period year to date Other Benefits and ) i
Reguiar 0.00 2307.00 43833.00 Information this poriod year to date
Holiday 8.00 0.00 0,00 Fersonal
- Carry Over 0.00
- Accrued Hours 0.00 48,00
Gross Pay $2,307.00 $43,833.00 _Taken Hours 0.00 24.00
- Balance 24.00
1 ; ; Deposits
Statuto: us period . ____vear {o dale .
Ft J - ln: Deductions, _= 39;037 ;4 Szat; account number transit/ABA amount
edgeral Income L . .
Social Security -143.04 271765 XXXXXX3206 XXXXXKXXX 1588.09
Medicare -33.45 635.58
South Carolina State Income -149.85 2849.05
Net Pay $1,588.09
Your federal taxable wages this period are $2,307.00
BEVERLY CONSTRUCTION GRCUP LLC
9007 Hwy 544 .
Myrlle Beach, ST 29588 Pay Date: 09/09/2016
e SR
Deposited to the account apzBCcodntnUMm| ; amount
o, o Froaey
Checking DirectDeposit . 3 TR xxxittens XXXXXXXXK 1588.09
5 8 2 Ry |
[

Jonathan Martin





EXHIBIT 2

Company Code Loc/Dept Number Page H
R87C55 22372197 017 870139 T of1 Eammgs Statement o
BEVERLY CONSTRUCTION GROUP LLC ) _ )
9007 Hwy 544 'I;enpg Etadrgmg: gg;g?gg}g
eno: noing:
Myrtls Bsach, SC 29586 Pay Date: 09/23/2016
Texable Marital Status: Single
Exemptions/Allowances: Tax Qverride: Jonathan Martin
Federal: 0 Fegeral:
State: 0 State:
Local: 0 Locek:

Social Security Number: XXX-XX-XXAX

Earnings rate hours/units this pericd year to date Other Benefits and )
Regular 9.00 2307.00 46140, 00 Information this period year o date
Personal
- Carry Over 0.00
Gross Pay 32,307.00 $46,140.00 - Accrued Hours 0.00 48.00
- Teken Hours 3.00 24.00
- Balanca 24.00
Slatutory Deductions this period year fo date )
Deposits
Federal Income -392.47 7849.40¢ account number transit/ABA amount
Social Security -143.03 2860.68
Medicare -33.45% 569.03 KXXXXX3206 XUXXXXXXX 1588.10
South Carglina $tate Income ~149,85 2999.00
Net Pay $1,588.10

Your federal taxable wages this period are $2,307.00

BEVERLY CONSTRUCTION GRCUF LLC
9007 Hwy 544

Myrile Beach, SC 29588 Pay Date: 09/23/2016

)
Deposited to the account © transit/ABA amount
Checking DireciDepesit XHXXHXXKX 1588.10

Jonathan Martin





EXHIBIT 2

Company Code Loc/Dept  Number Page
R8 [ C55 22372197 O1/ 605608 1 0?1

BEVERLY CONSTRUCTION GROUP LLC

Earnings Statement

9007 Hwy 544 Period gtaning‘ 08/22/2016
Period Ending: 10/08/2018
Myrtle Beach, SC 28588 Pay Date. Pt

AR

Taxable Marital Status: Single
ExemptionsfAtiowances: Tax Cverride: Jonathan Martin
Federaii O Federal:
State: 0 State:
Local: 0 Local:
Social Security Number: DOCEXX=-XHXNK
Eamings rate hoursfunits this period year to date Qther Bgneﬁts and ) !
Regular 0.00 2307.00 48447.00 Information this period year o date
Personal
Grass Pay $2,307.00  $48,447.00 Carny Over s 48.00 o2
- Taken Hours .00 0.00
- Balance 48.00
Statutory Deductions this period year to date Deposits
Federal Income ~392.47 8241.87 account number transifABA amount
Social Security -143.02 3003.71 1588.10
Medicare ~33.45 702.48 AXXXXX3208 XXXXXXRXX .
South Carolina State Income -149.95 3148.95
Net Pay $1,588.10
Your federal taxable wages this pariod are $2,307.00
BEVERLY CONSTRUCTION GROUF LLC
8007 Hwy 544 .
Myrtie Beach, SC 29588 Pay Date: 10/07/2016
SO et 4 o %?é,«
} S el %ﬁ’f Co G
Deposited to the account bnumbier . 9“‘"*% e O onsitABA amount
Checking DirectDeposit £ XOOXXXXXXK 1588.10

o

Jonathan Martin

THIS






EXHIBIT 2

Company Code Loc/Dept Number Page i
R8 [/ Chb 22372197 01/ 641067 1 0?1 Eam'ngs Statement m
BEVERLY CONSTRUCTION GRQUP LLC _ ) )
S007 Hury 544 beriod néing. 10162018
er nG:
Myrile Beach, SC 20588 Pay Date; 10/21/2016
Texable Marital Status: Single
Exempticns/Allowances: Tax Overmide: Jonathan in
Federal: ( Federal:
State: 4] State:
Local: 0 Local

Social Security Number: KXHK-XK-2XKX

Earninas rate hoursiunits this period year to dale Other Bgneﬁts and )
Regular 0.00 2307.00 50754.00 Srsform ation this period year to dale
Perscnal
- Carry Over G.0C
Gross Pay $2,307.00 $50,754,00 ~ Accrued Hours ¢.00 48.00
- Taken Hours ¢.00 0.00
- Balance 48.00
Statutory Deductions this period year to date Deposits
Federal Income -392.47 8634.34 account number transitABA amaouynt
Socizl Security -143.04 3146.75
Medicare T330a8 735,53 XXXXXX3206 XHXXXKXXK 1588.09
South Carolina State Income ~149.95 3298.90
Net Pay $1,588.09

Your federal taxable wages this period are $2,207.00

BEVERLY CONSTRUCTION GROUP LLC
9007 Hwy 544

Myrile Seach, SC 29588 Pay Date: 10/21/2016

aa
Deposited to the account transitABA amount
Chacking DirectDeposit XURXXXXXXX 1588.0¢9

onath in





RBI(%ZQ%WQY 52/_%

Number Page
677445 T of1

BEVERLY CONSTRUCTION GROUP LLC

9007 Hwy 544
Myrtle Beach, SC 29588

Taxable Marital Status: Single

ExemptionsfAliowances: Tax Override:
Federal: 0 Fadsral:
State: 0] State:
Locaf: 0 Local:

Social Security Number: XXK=XX-XXXKX

EXHIBIT 2

Eamings rate hours/units this period year to date
Regular 0.00 2307.00 53061.00
Gross Pay $2,307.00 £53,061.00
Statutory Deductions this period year to date
Federai Income -392.47 9026.81
Social Security ~143.03 3289.78
Medicare -33.45 769,38
South Carclina State Income -149,95 3448,85
Net Pay $1,588.10
BEVERLY CONSTRUCTION GROUP LLC
2007 Hwy 544
Myrile Beach, SC 28588
Deposited to the account
Checking DirectDeposit e R
gusp 15 B
25 . 5 AT i W
R e R ©
o=

Jonathan Martin

Pay Date:

Earnings Statement

Period Starting: 10/20/2018
Period Ending: 11/02/2016
Fay Date: 11/04/2016

Jonathan Martin

AR

Other Benefits and
Information this period year to date
Personal
- Carry Over 0.00
- Agerued Hours 0.00 48.00
- Taken Hours 0.00 0.00
- Balance 48.00
Depasits
account number transit/ABA amount
XXXXXX3206 OO 1588.10
Your federal taxable wages this period are $2,307.00
11/04/2016
TransmA BA amount
XCKKXKAKXK 1588.10





EXHIBIT 2

Company Code Loc/Dept Number Page i
R8/C55 22372197 01/ 714762 1 of1 Eam'ngs Statement ”
BEVERLY CONSTRUCTION GROUP LLC ) .
ot 5 vt
ericd Ending:
Myrtle Beach, SC 29588 Pay Date: bhods-rch)
Texable Marital Status: Singie
Exemptions/Allowances: Tax Cverrids: Jonathan Martin
Federal: 0 Federal:
State: 0 State:
Local: 0 Local:

Sacial Security Numbar: PHOKXA-XKXK

Earnings rate hours/units this period year to date Other Bgneﬁts and ) .
Regular 0.00 2307.00 55368.00 Information this peried year to date
Personal
- Carry Over .00
Gross Pay $2,307.00 $55,368.00 - Accruad Mours 0.00 48.00
- Taken Hours c.o0 0.00
- Balance 48.00
thé i
Statutory Deductions is period year to date : sits
Federal Income -392.47 941°.28 account number transit/ABA amount
Social Security -143.04 3432,82 .
Medicare ~33.46 802,84 XXXXXX3208 XXXXKXXXX 1588.08
South Carolina State Income -149.95 3528.380
Net Pay $1,588.08

Your federa! taxable wages this period are $2,307.00

BEVERLY CONSTRUCTION GRQUP LLC

9007 Hwy 544 .
Myrlle Beach, SC 29585 Pay Date: 1171872018

b e
transit/ABA amount
XXXXXARXXK 1588.08

Deposited to the account
Checking DirectDeposit

Jonathan Martin





EXHIBIT 2

Company Code Loc/Dept  Number Page
R8/C55 22372197 01/ 751503 Tof 1

BEVERLY CONSTRUCTION GROUP LLC

9007 Hwy 544
Myrtle Beach, SC 29588

Taxable Marital Status: Single

Exemptions/Allowances: Tax Qverrids:
Federal: 0 Federal:
State: 0 State:
Logal: 0 Locat:

Sacial Security Number: XXX-XX-XXXX

Eamnings rate hours/units this period year to date
Regular 0.0¢ 2307.00 57675.00
Holiday 16.00 6.00 0.00
Gross Pay §2,307.00 £57,675.00
Statutory Deductions this peried year to date
Federal income -392.47 9811.75
Social Security -143.03 3575.85
Medicare -33.45 836.2%
South Caroiina State Income -149,95 3748.75
Net Pay $1,588.10
BEVERLY CONSTRUCTION GROUP LLC
9007 Hwy 544

Myrtie Beach, SC 29588

Deposited to the account

Checking DirectDeposit

Jonathan Martin

Earnings Statement

Period Starting: 1117/2016
Period Encing; 11/30/2016
Pay Date: 12/02/2016

Jonathan Martin

£3?

Cther Benafits ang
tnformation this period year fo date
Personal
- Carry Over 0.00
- Accrued Hours 0.00 48.00
- Taken Hours 0.00 0.00
- Balance 48.00
Deposits
aceount number transit/ABA amount
XXXXXX3208 OOOKXXXKX 1588.10
Your federal taxable wages this peried are $2,307.00
Pay Date: 12/02/2036
amount
HXRXXXXXX 1588.10






EXHIBIT
Company Code Loc/Dept Number Page
R8f C55 22372197 7922817 Tof1
BEVERLY CONSTRUCTION GROUP LLC
9007 Hwy 544
Myrtle Beach, SC 28588
Taxable Marital Status: Single
Exemptions/Allowances; Tax Overrida:
Federal: ¢ Federal:
State: 0 State:
Local: ] Local;
Social Security Number: HXX=X XXX
Earnin rate hoursfunits this period year to date
Regular 0.00 2307.00 53982.00
Gross Pay $2,307.00 $59,982.00
Statutory Deductions this period yeer to date
Federal income -392.47 10204.22
Sociai Security -143.03 3718,88
Medicare ~33.45 869.74
South Carclina State income ~149.925 3898.7¢
Net Pay $1.588.10
BEVERLY CONSTRUCTION GROUP |.LC
9007 Hwy 544
Myrtle Beach, SC 29588

Deposited fo the account

Checking DirectDeposit

Jonathan M

in

2
Earnings Statement m
o
Period Starting: 1210112018
Periog Ending: 12/14/2016
Pay Date: 12/18/2016
in
Other Benefits and
Information this period year to date
Personat
- Carry Over 0.00
- Accrued Hours 0.00 48.00
- Taken Hours 0.00 0.00
- Balance 48.00
Deposits
account ntimber transitABA amount
XXXXXX3208 HXXXXKXXXX 1588.10
Your federal taxable wages this period are $2,307.00
Pay Date: 12/16/2016
amount
1588.10






EXHIBIT 2

Comgcgnx Code Loc/Dept  Number Page i
81 C85 22372197 OV 827333 of 1 Eamlngs Statement @z
BEVERLY CONSTRUCTION GROUP LLC . .
Moots B Parod Endng. 122872018
; nding:
Myrtie Beach, SC 22588 Pay Date: 1572002018
Taxabie Marital Status: Single
Exemptions/Allowances: Tax Overtide: Jonathan Martin
Federal: O Federal:
State: 0 State:
Local: Q Locai:

Social Security Number: AKX K-XHKXX

Earnin rate hours/units this period year to date Other Bgneﬁts and ) )
ReqLlar 0.00 2307.00 62285.00 Slommakan this perind year lo dale
Holiday §.00 0.00 0.00 Personel
- Carry Qver 0.00
~Accrued Hours 0.00 48,00
Gross Pay $2,307.00 £62,289.00 ~Taken Hours .00 0.00
- Balance 48.00
; i : Deposits
s period . yearto date -
itatutml( Deductions "hlss — pe ;;;;:a!:g account number transit/ABA amount
ederal Income -392, , . .
Social Security -143.04 3861.92 XXXXXX3208 XXXXKXXKX 1538.03
Medicare ~33.45 903.19
South Carolina State Income -149.95 4048.865
Net Pay $1,588.09

Your federal taxable wages this pericd are $2,307.00

BEVERLY CONSTRUCTION GROUP LLC
9007 Hwy 544

Myrile Beach, SC 29588 Pay Date: 12/30/2016

26 a“f
Deposited to the account ransitABA amount
Checking DirectDeposit XXKXXKXXK 1588.09

Jonat! in





Company Code Loc/Dept
ﬁﬁ?%ss 22372197 01/

Number Page
864935 10of 1

BEVERLY CONSTRUCTION GRQUP LLC

9007 Hwy 544
Myrtie Baach, SC 29588

EXHIBIT 2

Earnings Statement

Perlod Starting: 12/29/2016
Period Ending: 01/11/2017
Pay Date: 01/13/2017

£3R

Taxable Maritat Status: Single
Exemptions/Aliowances: Tax Override: Jonathan Martin
Federal: © Federal:
State: Q State!
Lacal: [} Local:
Social Security Number: HHK=XXXXXX
Earpings rate hourslunits this period year to date Cther Benefits and ) )
Reguiar 0.00 2307.00 2307.00 Information Shis period year fo date
Holiday 8.0¢ 0.00 0.00 Personal 000
- Carry Over .
Gross Pay $2,307.00  $2,307.00 - fcarued Hours o:oe -
- Balance 43.00
Statutory Deductions this period year to date aogcxlsri\ttsnumber tansiVABA amount
Federal income -33C.74 390.74 N
Social Securily -143.03 143.03 KXNXIX3206 HXXXRXKX 1590.38
Medicare ~33,45 33.45
South Carelina State income -148.90 148.90
Net Pay $1,590.88
Your federal taxable wages this period are $2,307.00
BEVERLY CONSTRUCTION GROUP |LLC
9007 Hwy 544 .
Myrlle Beach, SC 20588 Pay Date: 01/13/2017
e T Qs'fwxf i«f!’ t\%‘ B
SR Bk SR
Deposited o the account A L WER T fransit/ABA amount
Checking DirectDeposit ~ e & XXXXXXXHX 1590.88

Jonathan Martin





Company Code Loc/Dept
§'8'7%55 22372197 017

Number Page
897238 1of*

BEVERLY CONSTRUCTION GROUP LLC

9007 Hwy 544
Myrtle Beach, SC 28588

Taxakle Marital Status: Single

Exemptions/Allowances: Tex Override:
Federal: 0 Federal:
State: o] State:
Locai: ¢ Local:

Social Security Number: KHXK-KX-XXXX

EXHIBIT

Eamnings rate hours/units this period year to date
Regular 0.00 2307.00 4514,00
Gross Pay $2,307.00 $4 614.00
Statutery Deductions this period year to date
Federal Income -390.74 78%.48
Social Security -143,04 286.07
Medicare -33.45 66.380
South Carolina State Income ~148.90 297.80
Net Pay $1,590.87
BEVERLY CONSTRUCTION GROUP LLC
9007 Hwy 544
Myrtie Beach, SC 20588

Deposited fo the account

Chacking DirectD: i i
g eposit 7
;8 ;’vﬁt\ ? R
it 8 SR W
%'%34 5&'-“% fl" g ™ %
ROR o

Jonathan Martin

2

Earnings Statement

Period Starting: 01/12/2017
Period Ending: 01/25/2017
Pay Dats: ovzrizonT

Pay Date:

Jonathan Martin

£32

Other Benefits and
Information this period year to date
Personat
- Carry Over 0.00
- Accrued Hours 0.00 48.00
- Taken Heurs 0.00 0.00
- Balance 48.400
Deposits
account number transit/ABA amount
XXXXXX3206 XXXKXXKXXX 1590,87
Your federal taxable wages this period are $2,307.00
01/27/2017
oy A
Uy
transit/ ABA amount
XXXXKXKKX 1520.87






EXHIBIT 2

Company Code Loc/Dept  Number Page i
R8/C55 22372197 01/ 933398 Tof1 Eam]ngs Statement -t
BEVERLY CONSTRUCTION GROUP LLC
9007 Hwy 544 Period Starting: 04/28/2017
29588 Period Ending: 02/08/2017
Myrtle Beach, SC 2658 Pay Date: 0216/2017
Taxzble Marital Status: Single
Exemptions/Allowances: Tax Override: in
Federal: 0 Faderal:
State: 0 State!
Local: 0 Local:
Social Security Number: XXK=XX=KKXK
Eamin: rate hours/units this period year to date Qther Benefits and
Regular 0.00 2307.00 6921.00 iSfonmskan this perod year io date
Personal 0.00
- Carry Over -
Gross Pay $2,307.00 £6,921,0C . Aocrued Hours 0.00 48.00
- Taken Hours 0.00 0.00
- Baiance 48.00
Statutory Deductions this peried year to date Deposits
Fedgra[ income -390.74 1172.22 account number transit/ABA amount
pctel Security ar Wt 360 3¢ XXKXXX3208 XXXHOXKXX 1590.88
South Carolina State income -148.90 446,70
Net Pay $1,590.88
Your federal taxable wages this periog are $2,307.06¢
BEVERLY CONSTRUCTICN GROUP LLC
9007 Hwy 544 .
Myrtle Beach, SC 29588 Pay Date: 02/10/2017
B e
Deposited to the account transit/ABA amount
Checking DirectDeposit XXXXXXKXK 1590.88
- AT,
I t":: %P;~
K e 3 ﬁ.’& i
B e w





EXHIBIT 2

Company Code Loc/Dept Number Page i
R8/ C55 22372197 01/ 970473 Fof1 Eamlngs Statement s
BEVERLY CONSTRUCTION GROUP LLC )
o7t ity gy
nding:
Myrtle Beach, SC 29583 Pay Date: 0212412017
Taxable Marilal Status: Single
Exemptions/Allowances: Tax Override: Jonathan Martin
Feceral: 0 Federal:
State: 0 State:
Local: g Local:

Social Security Number: KK =XXXXXK

Eamings rate noursfunits. this period year to date Qther Benefits and
Reqular 0.00 2307.00 9228.00 Information this period year {o date
Personal 2200
- Carry Over .
Gross Pay $2,307.00 §9,228.00 - Actired Hours 0.00 43.00
- Taken Hours 0.00 0.00
- Baiancz 48.00
Statutory Deductions this period yeer to date Deposits
Federal Income -390.74 1562.86 account number transit/ABA amount
i i ~143. 72,14 ,
pocial Security 230% i XXXXXX3206 XXXXXXKXX 1590.86
South Carolina State Income -148.90 595.60
Net Pay $1,590.86
Your federal taxable wages this period are $2,307.00
BEVERLY CONSTRUCTION GROUPLLC
9007 Hwy 544 .
Myrtie Beach, SC 28588 Pay Date: 02/24/2017
2wy AT
Deposited to the account transit’/ABA arount
Checking DireciDeposit XXKXXHXXX 1590.86

Jonathan Martin





Company Code Loc/Dept
R8/ %753 22372197 01

9007 Hwy 544
Myrtle Beach, SC 29588

EXHIBIT 2

Number Page
1006546 1 of 1
BEVERLY CONSTRUCTION GROUP LLC

Taxable Marital Status: Single

Exemptions/Ailowances: Tax Qverride:
Federal: 0 Federal:
State: 0 State:
Local: 0 Local:

Sociai Security Number: HOXOK=KX XK

Eamings rate hours/units this period year to date
Regular 0.00 2307.00 11535.00
Gross Pay $2,307.00 $€11,535.00
Statutory Deductions this period year to date
Federal Income -390.74 1853.70
Social Security -143.,03 715.17
Medicare -33.45 167.26
South Carolina Staie Income -148.90 744,50
Net Pay $1,5%0.88
BEVERLY CONSTRUCTION GROUP LLC
9007 Hwy 544

Myrtie Beach, $C 28588

Denosited to the account

Checking DirectDeposit

Jonathan Martin

Y T AR
e

Earnings Statement

Period Starting: 02/23/2017
Period Ending: 03/08/2017
Pay Date: 03/10/2017

Jonathan Martin

£3D

Other Benefits and
Information this period year o date
Personal
- Carry Over 0.00
- Accrued Hours 0.00 48.00
- Taken Hours 0.00 0.00
- Balance 48.00
Deposits
account number transit/ABA amount
XXXXXX3206 XXXXKXXXK 15%0.88
Your federa! taxable wages this pericd are $2,307.00
Pay Date: 03/10/2017
i,
transitABA amount
KXXXXXXXX 1590.88






EXHIBIT 3

Thomas Rode

From: Thomas Rode

Sent: Wednesday, April 6, 2022 12:09 PM

To: ‘Cobb, David S.'; Hagen, Heather A.; Shannon Cerone

Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal)

[CMID#1390959496]

David,

Not sure | follow you. The rule says: “The Record shall not, however, include matter which was not presented to
the lower court or tribunal.”

Rule 210, SCACR

Give me a call if you thing we’re talking arounnd ourselves here but the the transcripts do not reflect that Item No. 5 (full
depo transcript) or No. 9 (which as Hether provided is a 15 page pdf doc consisting of pay stubs) were presented to the
court at the hearing(s) and the clerks record does not reflect they were filed.

Best,

tjr

From: Cobb, David S. <DCobb@TurnerPadget.com>

Sent: Wednesday, April 6, 2022 11:14 AM

To: Thomas Rode <thomas@tktlawyers.com>; Hagen, Heather A. <HHagen@TurnerPadget.com>; Shannon Cerone
<scerone @tktlawyers.com>

Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

Hey. I read the rule to say “matters” brought before the court—not “filed
exhibits”. Am I reading this rule incorrectly?

David S. Cobb
Attorney

PO Box 22129 | Charleston, SC 29413
Padget 40 Calhoun Street, Suite 200 | Charleston, SC 29401
843-576-2803 | Fax 843-577-1629

dcobb@turnerpadget.com
Bio | vCard | Location

From: Thomas Rode <thomas@tktlawyers.com>

Sent: Monday, April 4, 2022 8:25 AM

To: Hagen, Heather A. <HHagen@TurnerPadget.com>; Cobb, David S. <DCobb@TurnerPadget.com>; Shannon Cerone
<scerone@tktlawyers.com>

Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

David and Heather,

Here s a ink o the proposed record inthis mater [

In this version we have not yet removed the duplicates or replaced the condensed transcripts .
Based on the information you have provided below; it contains all items from the designation EXCEPT No. 5 and No. 9.





EXHIBIT 3
No. 5 — Full Transcript of Forrest Beverly — you will see there are various portions of this transcript that were filed as
exhibits to various memos/motions. Those portions are all included in the record but we are unable to find where the
full transcript was ever filed with the Circuit Court.

No. 9 — John Martin Pay stubs. (I attached the document that Heather provided us for this item). |think there may be a
screen shot of one of these in order itself (which is included in the record) but we cannot find where the attached
document was ever filed. Again, if we are missing where this was field with the circuit court please let us know.

Understanding that we will remove duplicates and substitute full transcripts for the condensed versions, please let us
know by Wednesday if this you agree this record contains all items you designated. Otherwise, we will have to file a
motion to strike items 5 and 9 from the record.

Thanks for your help in this.

Best,
tjr

Thomas Rode
Partner

TH U R M O N D K| RCH N E R Thurmond Kirchner & Timbes, P.A.
i & TIMBES, P.A. P: (843) 937-8000 | F: (843) 937-4200

E: thomas@tktlawyers.com | W: www.TKTLawyers.com
A: 15 Middle Atlantic Wharf, Charleston, SC 29401

This electronic mail transmission has been sent by or on behalf of an attorney. The information contained in this message, including

attachments, are confidential and may contain information that is protected by the attorney-client privilege or the attorney work product

doctrine. If you are not the intended recipient, any review, use, printing, retention or disclosure of the contents of this message and

attachments are prohibited. If you received this message in error, please destroy it immediately and notify the sender of the inadvertent delivery.
From: Thomas Rode

Sent: Wednesday, March 30, 2022 10:56 AM

To: 'Hagen, Heather A.' <HHagen@TurnerPadget.com>; Cobb, David S. <DCobb@TurnerPadget.com>; Shannon Cerone
<scerone@tktlawyers.com>

Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

Heather,

Thanks this was helpful. It looks like this resolves everything except Designation Items No. 5 (the whole Forrest Beverly
Trans.) and 9 referenced below.

Shannon will reach out to see if we can resolve this. As to the transcript we obviously have the portions that were
attached to the various memos. We just can’t find where the whole transcript was filed.

As to No. 9 and David’s email. | understand some of this might have been included in the memos. Obviously the memos
are already designated. Wer’re trying to confirm if these items were filed as a separate exhibit somewhere.

thanks

Best,
tjr





EXHIBIT 3

From: Hagen, Heather A. <HHagen@TurnerPadget.com>

Sent: Tuesday, March 29, 2022 10:54 AM

To: Thomas Rode <thomas@tktlawyers.com>; Cobb, David S. <DCobb@TurnerPadget.com>; Shannon Cerone
<scerone@tktlawyers.com>

Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

Good morning. The link below will allow you to download the pleadings we have filed in this case.

I believe the documents needed are in the documents provided:

11.

12.

14.

15.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Port City Elevators invoice to Beverly Construction Group, LLC dated March 10, 2017 ORDER
DISMISSING BEVERLY HOMES LLC

Beverly Construction Group, LLC’s cancelled checks paid to Port City Elevators ORDER
DISMISSING BEVERLY HOMES, LLC
Beverly Construction Group, LLC’s cancelled check paid to Georgetown County for building permit
of Pender home EXHIBIT H TO REBECCA BEVERLY AFFIDAVIT
Georgetown County Building Permit Application for Pender home ORDER DISMISSING BEVERLY
HOMES, LLC
Georgetown County Tax Payment Records for Penders on lot EXHIBIT 5 TO MEMO SUPPORTING
MOTION TO DISMISS

Beverly Construction Group, LLC’s cancelled checks paid to Santee Cooper EXHIBIT A AND B TO
REBECCA BEVERLY AFFIDAVIT

Affidavit of Rebecca Beverly SUPPLEMENTAL MEMO IN SUPPORT OF SUMMARY JUDGMENT

Beverly Construction Group, LLC’s cancelled checks paid to B&A Quality Construction- EXHIBIT
C TO REBECCA BEVERLY AFFIDAVIT

Beverly Construction Group, LLC’s cancelled checks paid to Strand Engineering EXHIBIT G TO
REBECCA BEVERLY AFFIDAVIT

Beverly Construction Group, LLC’s cancelled checks paid to Faith Landscaping EXHIBIT I TO
REBECCA BEVERLY AFFIDAVIT

Beverly Construction Group, LLC’s cancelled checks paid to Palmetto Concrete EXHIBIT J TO
REBECCA BEVERLY AFFIDAVIT

Beverly Construction Group, LLC’s cancelled checks paid to Gale Contractor Services EXHIBIT E
TO REBECCA BEVERLY AFFIDAVIT

Beverly Construction Group, LLC’s cancelled checks paid to 2020 Custom Contractors ORDER
DISMISSING BEVERLY HOMES FROM LAWSUIT





EXHIBIT 3

Heather A Hagen

Legal Assistant

PO Box 22129 | Charleston, SC 29413

40 Calhoun Street, Suite 200 | Charleston, SC 29401
843-576-2833 | Fax 843-577-1663
hhagen@turnerpadget.com

Bio | vCard | Location

From: Thomas Rode <thomas@tktlawyers.com>

Sent: Monday, March 28, 2022 3:01 PM

To: Cobb, David S. <DCobb@TurnerPadget.com>; Hagen, Heather A. <HHagen@TurnerPadget.com>; Shannon Cerone
<scerone@tktlawyers.com>

Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

Thanks David,
We have looked but are struggling to find where they were filed. Can you point us to where?

Best,
tjr

Thomas Rode
Partner

T_I_l_LJ F\) M O N D K] RCH N E R Thurmond Kirchner & Timbes, P.A.
- & TlMBES' P.A. P: (843) 937-8000 | F: (843) 937-4200

E: thomas@tktlawyers.com | W: www.TKTLawyers.com
A: 15 Middle Atlantic Wharf, Charleston, SC 29401

This electronic mail transmission has been sent by or on behalf of an attorney. The information contained in this message, including
attachments, are confidential and may contain information that is protected by the attorney-client privilege or the attorney work product
doctrine. If you are not the intended recipient, any review, use, printing, retention or disclosure of the contents of this message and

attachments are prohibited. If you received this message in error, please destroy it immediately and notify the sender of the inadvertent delivery.

From: Cobb, David S. <DCobb@TurnerPadget.com>

Sent: Thursday, March 24, 2022 5:34 PM

To: Thomas Rode <thomas@tktlawyers.com>; Hagen, Heather A. <HHagen@TurnerPadget.com>; Shannon Cerone
<scerone@tktlawyers.com>

Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

Sorry been on the road and back on it tomorrow and trial Monday. These were all
included in various motions and documents filed with the court.

David S. Cobb

Attorney

PO Box 22129 | Charleston, SC 29413

40 Calhoun Street, Suite 200 | Charleston, SC 29401
843-576-2803 | Fax 843-577-1629

4





EXHIBIT 3
dcobb@turnerpadget.com
Bio | vCard | Location

From: Thomas Rode <thomas@tktlawyers.com>

Sent: Wednesday, March 23, 2022 2:16 PM

To: Hagen, Heather A. <HHagen@TurnerPadget.com>; Shannon Cerone <scerone@tktlawyers.com>

Cc: Cobb, David S. <DCobb@TurnerPadget.com>

Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

Thanks Heather and David,

We are still looking for where these were filed with the circuit court. Can you help with this?

Under Rule 210(c), SCACR the Record cannot contain items that were not filed with the circuit court.

Unless we can find where they were filed (or Respondent consents to withdraw them from the designation), Appellant
will have to move the court to strike these docs from the designation.

Thanks for your help.

Best,
tjr

Thomas Rode
Partner

TH U R M O N D K | RCH N E R Thurmond Kirchner & Timbes, P.A.
. & TlMBES, PA P: (843) 937-8000 | F: (843) 937-4200

E: thomas@tktlawyers.com | W: www.TKTLawyers.com
A: 15 Middle Atlantic Wharf, Charleston, SC 29401

This electronic mail transmission has been sent by or on behalf of an attorney. The information contained in this message, including

attachments, are confidential and may contain information that is protected by the attorney-client privilege or the attorney work product
doctrine. If you are not the intended recipient, any review, use, printing, retention or disclosure of the contents of this message and

attachments are prohibited. If you received this message in error, please destroy it immediately and notify the sender of the inadvertent delivery.

From: Hagen, Heather A. <HHagen@TurnerPadget.com>

Sent: Wednesday, March 23, 2022 1:32 PM

To: Shannon Cerone <scerone@tktlawyers.com>; Thomas Rode <thomas@tktlawyers.com>

Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

Heather A Hagen

Legal Assistant

PO Box 22129 | Charleston, SC 29413

40 Calhoun Street, Suite 200 | Charleston, SC 29401
843-576-2833 | Fax 843-577-1663
hhagen@turnerpadget.com

Bio | vCard | Location

From: Shannon Cerone <scerone@tktlawyers.com>

Sent: Wednesday, March 23, 2022 1:00 PM

To: Hagen, Heather A. <HHagen@TurnerPadget.com>; Thomas Rode <thomas@tktlawyers.com>; Cobb, David S.
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EXHIBIT 3
<DCobb@TurnerPadget.com>
Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

Thank you, Heather!
| did not receive your first email that contained the first half of documents though.
Sincerely,

Shannon

Shannon Cerone
Paralegal

THU RMON D KIRCH N ER Thurmond Kirchner & Timbes, P.A.
- & TlMBES, PA P: 843.937.8000 | F: (843) 937-4200

E: scerone@tktlawyers.com | W: www.TKTLawyers.com
A: 15 Middle Atlantic Wharf, Charleston, SC 29401

 flv]o

This electronic mail transmission has been sent by or on behalf of an attorney. The information contained in this message, including

attachments, are confidential and may contain information that is protected by the attorney-client privilege or the attorney work product
doctrine. If you are not the intended recipient, any review, use, printing, retention or disclosure of the contents of this message and

attachments are prohibited. If you received this message in error, please destroy it immediately and notify the sender of the inadvertent delivery.

From: Hagen, Heather A. <HHagen@TurnerPadget.com>

Sent: Wednesday, March 23, 2022 11:47 AM

To: Thomas Rode <thomas@tktlawyers.com>; Cobb, David S. <DCobb@TurnerPadget.com>

Cc: Shannon Cerone <scerone @tktlawyers.com>

Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

You don't often get email from hhagen@turnerpadget.com. Learn why this is important

I attach #18, #20, #21, #22, #23, #24, and #25

Heather A Hagen
Legal Assistant

_ PO Box 22129 | Charleston, SC 29413
Padget 40 Calhoun Street, Suite 200 | Charleston, SC 29401
843-576-2833 | Fax 843-577-1663
hhagen@turnerpadget.com

Bio | vCard | Location

From: Hagen, Heather A.

Sent: Wednesday, March 23, 2022 11:10 AM

To: Thomas Rode <thomas@tktlawyers.com>; Cobb, David S. <DCobb@TurnerPadget.com>

Cc: Shannon Cerone <scerone@tktlawyers.com>

Subject: RE: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

Good morning. I attach #9, #11, #12, #14, #15, #17, and #19. I will email you , #18, #20, #21, #22, #23,
#24, and #25 soon.

Thank you,





EXHIBIT 3

Heather A Hagen

Legal Assistant

PO Box 22129 | Charleston, SC 29413

40 Calhoun Street, Suite 200 | Charleston, SC 29401
843-576-2833 | Fax 843-577-1663
hhagen@turnerpadget.com

Bio | vCard | Location

From: Thomas Rode <thomas@tktlawyers.com>

Sent: Wednesday, March 23, 2022 11:01 AM

To: Cobb, David S. <DCobb@TurnerPadget.com>

Cc: Hagen, Heather A. <HHagen@TurnerPadget.com>; Shannon Cerone <scerone@tktlawyers.com>
Subject: Record on Appeal Question /Evarista Lorenzo v. Beverly Homes, LLC (appeal) [CMID#1390959496]

David,
We are putting together the record on appeal in this matter and have some questions about your designation

Depositions —Many of the depos were filed in condensed version, but the COA requires we use the uncondensed, so we
are having to match up pages. In doing so we have some questions on designated depos:

#5 Depo of Forrest Beverly — From what | see, portions of this deposition were filed as Exhibit 2 to your October
19, 2020 Memo. Is this what you are identifying in Item #57?

#6 Depo of Randy Beverly - I’'m assuming this is the whole deposition (which was an exhibit to the Order). The
transcript alone is 130+ pages. Assuming you want the whole depo, do you object to our removal of the word
index at the end to save pages?

#7 Depo of Rebecca Beverly - I’'m assuming this is the whole deposition (which was an exhibit to the Order). The
transcript alone is 60+ pages. Assuming you want the whole depo, do you object to our removal of the word
index at the end to save pages?

#35 Portions of Depo of Robin Roberts — Portions of this deposition were filed as Exhibit 1 to you October 19,
2020 memo. All of the pages you designated are contained in this exhibit except for page 175. Can you point me
to where page 175 was filed with the Circuit Court?

Other Items — Can you let us know where to find (or provide file stamped copies) of the following designated items:

#O, #11, #12, #14, #15, #17, #18, #19, #20, #21, #22, #23, #24, and #25

Sorry, there were so many things filed at so many different times, its hard to come in after the fact and keep them
straight.

Please let me hear from you guys soon on this.

Best,
tjr





EXHIBIT 3

Thomas Rode
Partner

’THU R MO N D KlRCH N E R Thurmond Kirchner & Timbes, P.A.
& TlMBES, P,A. P: (843) 937-8000 | F: (843) 937-4200

ATTORNEYS AT LAW E: thomas@tktlawyers.com | W: www.TKTLawyers.com
A: 15 Middle Atlantic Wharf, Charleston, SC 29401

This electronic mail transmission has been sent by or on behalf of an attorney. The information contained in this message, including

attachments, are confidential and may contain information that is protected by the attorney-client privilege or the attorney work product
doctrine. If you are not the intended recipient, any review, use, printing, retention or disclosure of the contents of this message and

attachments are prohibited. If you received this message in error, please destroy it immediately and notify the sender of the inadvertent delivery.





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Court Judge

Common Pleas Case No. 2018-CP-22-00824
Appellate Case No. 2021-000325

Evarista Juan Lorenzo, Appellant,
V.

Port City Elevator, Inc.; Alan Topper d/b/a All Construction; 2020 Custom Contractors a/k/a 2020
Custom Contractors, LLC; Citadel Site Management, LLC; DVBT Construction a’k/a DVBT
Construction, LLC; DVBT Multiservices, LLC; Beverly Construction Group, LLC; Beverly
Homes, LLC; Beverly Homebuilders, LLC; Strand Paint Contractors, LLC; Depaz Painting, LLC;
Enhanced Heating & Air Conditioning, LLC; Carlton Pender, and Joan Pender, Defendants,

Of Which, Alan Topper d/b/a All Construction; Citadel Site Management, LLC; Beverly Homes,
LLC; Beverly Homebuilders, LLC; Strand Paint Contractors, LLC; Depaz Painting, LLC and
Enhanced Heating & Air Conditioning, LLC are the Respondents.

PROOF OF SERVICE

The undersigned certifies that she served a copy of the foregoing Appellant’s Motion to
Strike Certain Matter Designated to be included in the Record on Appeal by Respondent to
all counsel of record on April 8, 2022, by mailing a copy of same, electronically or with proper

postage affixed thereto, as follows:

David S. Cobb, Esquire E. Glenn Elliott, Esquire

Turner Padget Graham & Laney, P.A. Aiken Bridges Elliott Tyler & Saleeby, P.A.
Post Office Box 22129 181 East Evans Street, Suite 409
Charleston, SC 29413-2129 Florence, SC 29506
DCobb@TumerPadget.com ege@aikenbridges.com

Attorneys for Beverly Homes, LLC Attorneys for Depaz Painting, LLC



mailto:DCobb@TumerPadget.com

mailto:ege@aikenbridges.com



Karl S. Brehmer, Esquire

Brown & Brehmer

PO Box 7966

Columbia, SC 29202
ksb@brownandbrehmer.com

Attorneys for Strand Paint Contractors,
LLC

Christina A. Bisset, Esquire

McAngus Goudelock & Courie, LLC

PO Box 1349

Myrtle Beach, SC 29578
christina.bisset@mgclaw.com

Attorneys for Citadel Site Management,
LLC

Katherine Walker, Esquire

Michael Ethridge, Esquire

Ethridge Law Group, LLC

PO Box 20969

Charleston, SC 29413

KWalker@Ethridgel. awGroup.com
MEthridge@EthridgeL.awGroup.com

Attorneys for Alan Topper d/b/a All Construction

Christopher H. Pearce, Esquire

L. Raymond Wells, IV, Esquire

The Pearce Law Group, P.C.

1314 Professional Drive

Myrtle Beach, SC 29577
CPearce@PearceLawGroup.com
RWells@PearceLawGroup.com
Attorneys for Beverly Homebuilders, LLC

Shannon R. Cerone, Paralegal
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