From: Tracy Slice Moore

To: Court Of Appeals Filings

Cc: desab@desaballard.com; Taylor Peace

Subject: Vicki Vergeldt v. John Vergeldt, 2021-000816

Date: Friday, April 1, 2022 4:18:29 PM

Attachments: Ltr to Court with Motion and Proof of Service.pdf
Exhibit A.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings:

Pursuant to Section (¢)(6) of the Supreme Court’s Amended Order Re: Operation of the Appellate
Courts During the Coronavirus Emergency (As Amended May 29, 2020), please find attached for
filing the Respondent’s Motion to Supplement the Record in regard to the above referenced matter. I
have placed an original in the mail to the Court.

By copy of this letter, [ am serving a copy on all counsel of record by email only.
Please let me know if there is anything you need from our office.

Thank you,

Tracy Slice Moore

T 2 HARRELL, MARTIN
M & PEACE, P.A.
= " AL

Tracy Slice Moore, Paralegal
135 Columbia Ave.

PO Box 1000

Chapin, South Carolina 29036
Telephone: (803) 345-3353

Fax: (803) 345-9171

E-Mail: tsmoore@hmp-law.com
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April 1, 2022

VIA EMAIL AND REGULAR, FIRST CLASS MAIL
The Honorable Jenny Abbott Kitchings

South Carolina Court of Appeals

Post Office Box 11629

Columbia, South Carolina 29211

Re;  Vieki Lynn Vergeldt, et al. v. John Edward Vergeldt
C/A No.: 2021-000816
Our File No: 3490.00001/TAP

Dear Ms. Kitchings:
Enclosed for filing please find the Respondent’s Motion to Supplement the Record for the
above referenced case. At this time, we respectfully ask the Court to hold Respondent’s Final

Brief in abeyance until the Respondent’s Motion to Supplement the Record has been ruled upon.

As evidenced by the Proof of Service, these filings have been served electronically upon
counsel for Appellant.

Thank you for your time and attention in this matter. If you have any questions, please do
not hesitate 1o contact our office at the phone number below.

Sincerely,

HARRELL, MARTIN & PEACE, P.A.

- é s . A e .

Taylor A. Peace, Esq.

/tsm
Enclosures

Mailing Address: Post Office Box 1000, Chapin, South Carolina 29036
Physical Address; 135 Columbia Avenue, Chapin, South Carolina 29036
Telephone: 803-345-3353 » Fax: 803-345-9171
harrellmartinpeace.com





IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM YORK COUNTY
TEASA KAY WEAVER, MASTER-IN-EQUITY

Appellate Case No. 2021-000816
Lower Case No. 2016-CP-46-000820

Vicki Lynn Vergeldt, individually, and as

Successor Trustee of the John Vergeldt, Jr.

Revocable Living Trust dated

September 27,1978 .o.vviiiiii Petitioner/Respondent,

John Edward Vergeldt.....ooovvriinmiii Respondent/Appellant.

RESPONDENT’S MOTION TO SUPPLEMENT THE RECORD

Respondent Vicki Lynn Vergeldt, Individually, and as Successor Trustee of the John
Vergeldt, Jr. Revocable Living Trust dated September 27, 1978 (“Respondent”), hereby moves
pursuant to Rule 212(b), SCACR, to supplement the Record on Appeal by adding (1) the Order
Regarding Trust Expenditures filed September 12, 2019, (2) Amended Order Regarding Trust
Expenditures filed November 26, 2019, (3) Reply to Response to Amended Petition for Removal
of Trustee and Related Relief and Request for Damages and Disinheritance of Petitioner filed
August 30, 2019, and (4) Plaintiff’s Trial Exhibit 2. Copies of these documents are attached to
Respondent’s proposed Appendix to the Record on Appeal-Volume I aitached hereto has Exhibit

A. Respondent’s counsel consulted with Appellant’s counsel prior to filing this Motion and is





informed and believes that she does not oppose to the attached inclusion on the matters included
in the attached Exhibit A.

The items identified above and listed in the Exhibit A were cited to and addressed in
Respondent’s Initial Brief previously submitted and filed, bui they were inadvertently omitted
from listing in Respondent’s priot Designation of Matter before compilation of the Record on
Appeal. As such, all the materials sought for inclusion would have been within the scope of the
arguments being brief by the parties, and, otherwise, would have been proper for inclusion in the
prior designation of matter and the previously filed Record on Appeal pursuant to Rule 210(c),
SCACR. Respondent is informed and believes no party will sustain prejudice should be Appendix
io the Record on Appeal in the form requested herein be accepted

Respondent further requests that her deadline to file her final brief be held in abeyance
pending a ruling on the Motion and filing and acceptance of the Appendix to the Record on
Appeal.

Respectfully Submitted,
,)g .y Y p -

Taylor A. Peace, Esq. (S.C. Bar # 100206)
Harrell, Martin & Peace, P.A.

135 Columbia Avenue (Physical Address)

P.0. Box 1000 (Mailing Address)

Chapin, South Carolina 29036

Phone: (803) 345-3353

ATTORNEY FOR RESPONDENT

VICKI LYNN VERGELDT, INDIVIDUALLY,
AND AS SUCCESSOR TRUSTEE OF THE
JOHN VERGELDT, JR REVOCABLE LIVING
TRUST DATED SEPTEMBER 27, 1978

April 1,2022
Chapin, South Carolina





IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM YORK COUNTY
TEASA KAY WEAVER, MASTER-IN-EQUITY

Appellate Case No. 2021-000816
Lower Case No, 2016-CP-46-G00820

Vieki Lynn Vergeldt, individually, and as

Successor Trustee of the John Vergeldt, Jr.

Revocable Living Trust dated

September 27,1978 ... i Petitioner/Respondent,

John Edward Vergeldt...........ocooviieiiiinnn Respondent/Appellant.

PROOF OF SERVICE

1, Tracy Slice Moore, an employee with the firm of Harrell, Martin & Peace, P.A., do
hereby certify that on April 1, 2022, I served a copy of the Respondent’s Motion to Supplement
the Record in the above captioned case on the following individuals by electronic mail using their
email address listed in the Attorney Information System, addressed as follows:

Desa Ballard
Ballard & Watson
desab@desaballlard.com

By: ( X A
Tracy Slice l\ﬁoore, Paralegal

April 1, 2022






IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM YORK COUNTY
TEASA KAY WEAVER, MASTER-IN-EQUITY

Appellate Case No. 2021-000816
Lower Case No. 2016-CP-46-000820

Vicki Lynn Vergeldt, individually, and as
Successor Trustee of the John Vergeldt, Jr.
Revocable Living Trust dated September 27,1978................... Petitioner/Respondent,

John Edward Vergeldt............cooiviiiiiiiii Respondent/Appellant.

APPENDIX TO THE RECORD ON APPEAL
VOLUME I

TAYLOR A. PEACE, ESQ. (SC Bar No.: 100206)
HARRELL, MARTIN & PEACE, P.A.

135 Columbia Avenue (Physical Address)

P.O. Box 1000 (Mailing Address)

Chapin, South Carolina 29036

Phone: (803) 345-3353

ATTORNEYS FOR RESPONDENT

Desa Ballard (SC Bar No.: 498)

Harvey M. Watson, III (SC Bar No.: 74053)
BALLARD & WATSON

226 State Street

West Columbia, South Carolina

Telephone 803-796-9299

ATTORNEYS FOR APPELLANT
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App. ROA 0001

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF YORK ) CIVIL ACTION NO.: 2016-CP-46-0820
Vicki Lynn Vergeldt, Individually, and as )
Successor Trustee of the John Vergeldt, Jr. )
Revocable Living Trust dated )
September 27, 1978 ) ORDER REGARDING
) TRUST EXPENDITURES
Petitioner, )
)
VS. )
)
John Edward Vergeldt )
)
Respondent. )
)

THIS MATTER came before the Court for a status conference on August 20, 2019 to
address various matters related to expenditures made by Respondent John Edward Vergeldt (“Mr.
Vergeldt”) immediately prior to his resignation as Successor Trustee of the John Vergeldt, Jr.
Revocable Living Trust dated September 27, 1978 (“Trustee™) and the process by which Petitioner
Vicki Lynn Vergeldt, Individually, and as Successor Trustee of the John Vergeldt, Jr. Revocable
Living Trust dated September 27, 1978 (“Petitioner”), may make expenditures from, by, and/or on
behalf of the Trust during the remainder of this litigation.

As an initial matter, the status conference was attended by Taylor A. Peace, Esq., attorney
for Petitioner, and Daniel J. Ballou, Esq., Mr. Vergeldt’s former counsel. Mr. Ballou was relieved
as Mr. Vergeldt’s counsel by Order Granting Motion to Withdraw as Counsel (“Order Granting
Withdrawal™) on August 16, 2019; however, due to the scheduling of the status conference relative
to the entry of the of the Order Granting Withdrawal, Mr. Vergeldt, who is now proceeding pro
se, did not participate. Prior to the entry of this Order, Mr. Vergeldt was informed of the substance

of the matters discussed at the status conference, has been given an opportunity to respond and/or

App. ROA 0001
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App. ROA 0002

object to the Court’s instructions, and his comments, revisions, and/or objections to this Order
have been incorporated herein and/or noted by the Court.

Based on the documents submitted to the Court prior to the status conference and
representations of counsel and/or the parties, it appears that Mr. Vergeldt resigned as Successor
Trustee of the Trust on or about, March 29, 2019, and, approximately one (1) month later,
withdrew Eight Thousand Nine Hundred Six and 74/100 ($8,906.74) Dollars from the Trust’s bank
account with the intent of using same to pay his attorney’s fees and costs. Mr. Ballou has been
holding the funds in trust pending the Court’s guidance on how to deal with same. It also appears
Mr. Vergeldt did not seek the Petitioner’s consent prior to withdrawing the funds nor did he make
application to the Court for its approval of the withdrawal. These actions appear to be in violation
of the framework set forth in the Order for Summary Judgment issued by the Honorable S. Jackson
Kimball, Master in Equity for York County, on May 21, 2018. Mr. Ballou has returned the funds
to Petitioner so that Mr. Vergeldt can make application to the Court for a disbursement in
compliance with the Order for Summary Judgment if he so wishes.

Regarding the restrictions in the Order for Summary Judgment relative to Mr. Vergeldt’s
resignation and Petitioner’s appointment as Successor Trustee, the Court is of the opinion that the
same or similar restrictions should be imposed upon Petitioner during the course of this litigation
to insure that the limited Trust funds that are available are managed, protected, and expended in a
reasonable manner that is consist with the Trust and in accordance with South Carolina law.

NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED

that:

App. BQA0002
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App. ROA 0003

1. Petitioner is enjoined from making an expenditure of Trust funds without the
consent of the Mr. Vergeldt or an order of this Court;

2. To obtain Mr. Vergeldt’s consent, Petitioner’s counsel shall submit to Mr. Vergeldt
the amount of the proposed expenditure, an explanation of the necessity of the
expenditure, and a bill, estimate, invoice or other documentation evidencing the
need for the expenditure. Mr. Vergeldt shall have five business days to file with
the Court any written objection and/or opposition to the proposed expenditure. If
Mr. Vergeldt fails or refuses to file an objection/or opposition within ten business
days of service, he will be deemed to have consented to the expenditure and agreed
that the same is reasonable and necessary.

3. Petitioner may deposit Trust funds into the Trust’s accounts without prior consent
by Respondent or the Court’s approval.

4. These conditions shall continue until modified or removed by subsequent order of

this Court.

IT IS SO ORDERED.

{JUDGE’S SIGNATURE APPEARS ON NEXT PAGE}

App. RQA;0003
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York Common Pleas

Case Caption: Vicki Lynn Vergeldt VS John Edward Vergeldt
Case Number: 2016CP4600820

Type: Order/Other

So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2019-09-12 10:24:22 page 4 of 4

App. ROA 0004

App. ROA 0004
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App. ROA 0005

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF YORK ) CIVIL ACTION NO.: 2016-CP-46-0820
Vicki Lynn Vergeldt, Individually, and as )
Successor Trustee of the John Vergeldt, Jr. )
Revocable Living Trust dated )
September 27, 1978 ) AMENDED ORDER REGARDING
) TRUST EXPENDITURES
Petitioner, )
)
VS. )
)
John Edward Vergeldt )
)
Respondent. )
)

THIS MATTER came before the Court for a status conference on August 20, 2019 to
address various matters related to expenditures made by Respondent John Edward Vergeldt (“Mr.
Vergeldt”) immediately prior to his resignation as Successor Trustee of the John Vergeldt, Jr.
Revocable Living Trust dated September 27, 1978 (“Trustee™) and the process by which Petitioner
Vicki Lynn Vergeldt, Individually, and as Successor Trustee of the John Vergeldt, Jr. Revocable
Living Trust dated September 27, 1978 (“Petitioner”), may make expenditures from, by, and/or on
behalf of the Trust during the remainder of this litigation.

As an initial matter, the status conference was attended by Taylor A. Peace, Esq., attorney
for Petitioner, and Daniel J. Ballou, Esq., Mr. Vergeldt’s former counsel. Mr. Ballou was relieved
as Mr. Vergeldt’s counsel by Order Granting Motion to Withdraw as Counsel (“Order Granting
Withdrawal™) on August 16, 2019; however, due to the scheduling of the status conference relative
to the entry of the of the Order Granting Withdrawal, Mr. Vergeldt, who is now proceeding pro
se, did not participate. Prior to the entry of this Order, Mr. Vergeldt was informed of the substance

of the matters discussed at the status conference, has been given an opportunity to respond and/or

App. ROA 0005
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App. ROA 0006

object to the Court’s instructions, and his comments, revisions, and/or objections to this Order
have been incorporated herein and/or noted by the Court.

Based on the documents submitted to the Court prior to the status conference and
representations of counsel and/or the parties, it appears that Mr. Vergeldt resigned as Successor
Trustee of the Trust on or about, April 30, 2019, and, approximately one (1) month later, withdrew
Eight Thousand Nine Hundred Six and 74/100 ($8,906.74) Dollars from the Trust’s bank account
with the intent of using same to pay his attorney’s fees and costs. Mr. Ballou has been holding the
funds in trust pending the Court’s guidance on how to deal with same. It also appears Mr. Vergeldt
did not seek the Petitioner’s consent prior to withdrawing the funds nor did he make application
to the Court for its approval of the withdrawal. These actions appear to be in violation of the
framework set forth in the Order for Summary Judgment issued by the Honorable S. Jackson
Kimball, Master in Equity for York County, on May 21, 2018. Mr. Ballou has returned the funds
to Petitioner so that Mr. Vergeldt can make application to the Court for a disbursement in
compliance with the Order for Summary Judgment if he so wishes.

Regarding the restrictions in the Order for Summary Judgment relative to Mr. Vergeldt’s
resignation and Petitioner’s appointment as Successor Trustee, the Court is of the opinion that the
same or similar restrictions should be imposed upon Petitioner during the course of this litigation
to insure that the limited Trust funds that are available are managed, protected, and expended in a
reasonable manner that is consist with the Trust and in accordance with South Carolina law.

NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED

that:

App. RQA0006
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App. ROA 0007

1. Petitioner is enjoined from making an expenditure of Trust funds without the
consent of the Mr. Vergeldt or an order of this Court;

2. To obtain Mr. Vergeldt’s consent, Petitioner’s counsel shall submit to Mr. Vergeldt
the amount of the proposed expenditure, an explanation of the necessity of the
expenditure, and a bill, estimate, invoice or other documentation evidencing the
need for the expenditure. Mr. Vergeldt shall have five business days to file with
the Court any written objection and/or opposition to the proposed expenditure. If
Mr. Vergeldst fails or refuses to file an objection/or opposition within five business
days, he will be deemed to have consented to the expenditure and agreed that the
same is reasonable and necessary.

3. Petitioner may deposit Trust funds into the Trust’s accounts without prior consent
by Respondent or the Court’s approval.

4. These conditions shall continue until modified or removed by subsequent order of

this Court.

IT IS SO ORDERED.

{JUDGE’S SIGNATURE APPEARS ON NEXT PAGE}

App. BQA0007
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York Common Pleas

Case Caption: Vicki Lynn Vergeldt VS John Edward Vergeldt
Case Number: 2016CP4600820

Type: Order/Other

So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2019-11-26 13:36:06 page 4 of 4

App. ROA 0008

App. ROA 0008
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App. ROA 0009

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
)
COUNTY OF YORK )  CIVIL ACTION NO.: 2016-CP-46-0820
Vicki Lynn Vergeldt, Individually and as )
Successor Trustee of the John Vergeldt, Jr. )
Revocable Living Trust dated )
September 27, 1978 ) REPLY TO RESPONSE TO AMENDED
) PETITION FOR REMOVAL OF
Petitioner, )  TRUSTEE AND RELATED RELIEF AND
) REQUEST FOR DAMAGES AND
)
)
)
)
)
)

Vs. DISINHERITANCE OF PETTITIONER
John Edward Vergeldt

Respondent.

Petitioner Vicki Lynn Vergeldt, Individually, and as Successor Trustee of the John
Vergeldt, Jr. Revocable Living Trust dated September 27, 1978 (“Petitioner”) replies to the
Response to Amended Petition for Removal of Trustee and Related Relief and Request for
Damages and Disinheritance of Plaintiff (“Response™) filed by Respondent John Edward Vergeldt
(“Respondent™) and will show unto this Honorable Court as follows:

FOR A FIRST DEFENSE

1. Each and every allegation of the Response not hereinafter admitted, denied, or
otherwise qualified is denied and strict proof demanded thereof to the extent the same are
inconsistent with Petitioner’s Petition for Removal of Trustee and Related Relief (“Petition™) and
Amended Petition for Removal for Trustee and Related Relief (“Amended Petition™).

2. As to the beginning six (6) paragraphs set forth in the Response prior to the section
identified as “PARTIES”, Petitioner denies the same and demands strict proof demanded thereof
to the extent the same make allegations related to Petitioner that require a response and are

inconsistent with allegations in the Petition and Amended Petition.

App. ROA 0009
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App. ROA 0010

3. Paragraphs 1 through 12 do not response from Petitioner; however, to the extent a
response is required, the same are denied and strict proof demanded thereof to the extent they are
inconsistent with the Petition and Amended Petition.

4. To the extent Paragraph 13 requires a response from Petitioner, she craves reference
to the Order issued by the Honorable S. Jackson Kimball, Master in Equity for York County, filed
on August 31, 2015 in C/A No. 2014-CP-46-1956 (“Order”) as it speaks for itself and represents
the best evidence thereof.

5. To the extent Paragraphs 15, 16, 17, and 18 require a response from Petitioner, the
same are denied and strict proof demanded thereof to the extent they are inconsistent with the
allegations of the Petition and Amended Petition.

6. Paragraph 19 requires no response from Petitioner.

7. To the extent Paragraphs 20 and 21 require a response from Petitioner, the same
are denied and strict proof demanded thereof to the extent they are inconsistent with the allegations
of the Petition and Amended Petition.

8. To the extent Paragraph 22 requires a response from Petitioner, she craves reference
to the Order as its terms speak for itself and represent the best evidence thereof. To the extent
Paragraph 22 is inconsistent with the terms of the Order, the Petition and the Amended Petition,
the same is denied and strict proof demanded thereof.

9. Paragraph 23 requires no response from Petitioner.

10.  To the extent Paragraphs 24, 25, 26, and 27 require a response from Petitioner, the
same are denied and strict proof demanded thereof to the extent they are inconsistent with the
Petition and Amended Petition.

11.  Paragraphs 28 and 29 require no response from Petitioner.

App. BRA0010
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App. ROA 0011

12.  To the extent Paragraph 30 requires a response from Petitioner, it is denied and
strict proof demanded thereof to the extent the same is inconsistent with the Petition and Amended
Petition.

13.  Paragraph 31 requires no response from Petitioner.

14.  To the extent Paragraph 32 requires a response from Petitioner, it 32 is denied and
strict proof demanded thereof to the extent the same is inconsistent with the Petition and Amended
Petition.

15.  Paragraph 33 requires no response from Petitioner.

16.  To the extent Paragraph 34 requires a response from Petitioner, Paragraph 34 is
denied and strict proof demanded thereof to the extent the same is inconsistent with the Petition
and Amended Petition.

17.  Paragraph 35 requires no response from Petitioner.

18.  Paragraph 36 contains references to the Order, and Petitioner craves reference to
the same as it speaks for itself and represents the best evidence thereof. To the extent Paragraph
36 is inconsistent with the Order, Petition, or the Amended Petition, the same is denied and strict
proof demanded thereof.

19.  Paragraphs 37, 38, and 39 require no response from Petitioner.

20.  To the extent Paragraph 40 requires a response from Petitioner, the same is denied

and strict proof demanded thereof to the extent it is inconsistent with the Petition and Amended

Petition.
21.  Paragraphs 41, 42, 43, and 44 require no response from Petitioner.
22.  To the extent Paragraph 45 requires a response from Petitioner, the same is denied

and strict proof demanded thereof to the extent it is inconsistent with the Petition and Amended

App. RQA 0011
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