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STATEMENT OF ISSUES ON APPEAL

1). Whether (SCDC) South Carolina Department of Corrections policy HS-18.17
authorizing charges to the Appellant's E.H. Cooper Trust fund account for

co-payment of Meds, Medical Health Care, violated State Law?

2). Whether the Appellant is entitled to receive free medical health care

under the S.C. Appropriation Act. Provision 37.16 authorized under Part#1(b)

of 2005-062



STATEMENT OF THE CASE

On Tuesday February 26th,2019, the Appellant, wrote an request to staff
member, form 19-11, fof a response fron medical. On Thursday Feb. 28th,2019,
the Appellant; received an response from nurse Ms.P. Derrick. Appellant,
was unhappy Qith the response and proceeded with Step#1 grievance procedure
on the same date.

On March {4th,2019, the Appellant, received the Warden's decision to
deny. Appellant, disagreed with the Warden's response,. and then proceeded
with his Step#2 grievance oﬁ the same date. On April 15th,2019, the Appellant,
received an response back on his Step#2 grievance fram the responsible

official Mr.Wayne C. McCabe.

On May 6th,2019, the Appellant, filed his Notice of Appeal with the
Administrative Law Court. On May 9th,2019, the case was assigned to.the
Honorable Shirley C. Robinson, the Administrative Law Judge. On September
‘ 16th,2019, the Administrative Law Judge rendered her decision to Affirmm.,
Appellant, filed his Notice of Appeal with the S.C. Court of Appeals dated

September 27th,2019. Appeals as follow:



FACTS

DISCUSSION

1). Prisoners are depéendent on the State for food, clothing, medical needs,

health care, prescription drugs, especially necessary medical care. When

the Agency fails to provide sustenance for inmates, it may actually produce
physical torture or a lingering death. SCDC was negligent in failing td supply

intates with the basic needs or ordinary fnedical and health care.

See * Brown v. Plata, 131 S.Ct. 1910, 1928 (2011).

2). Procedural Duz Process is supposed to be'gﬁaranteed, and when an inmate
is deprived of an interest state-created or protected property interest in

which the 3tate or it's Agencies shall not infringe upon'encompassed by the

Fifth and Fourteenth Amendment. See * Al-Shabazz v. State, 338 S.C. 354,
369, 527 S.E.2d. 742, 750 (1999).
3). When deductions ure fafle on an inpates E.H. Cooper Trust fund account

for expenses that the State's legislature has deemed free health, and medical

care, the policies or procedures which authorizes the deductions fro# the
Appellant's account were made upon an unlawful procedure, violating State

law and Federal LTaw.



. MAppellant, argues that SCDC's policy H3-13.17, which Aa’l:horlziﬁs charges
he A ilant's B.H. Cooper Trusi: fund acoount dees violate State law,

and was oonducted upon an unlawful procadure: He furthec acgues that his |

proceducal and substantial rights were violated and prejudiced. Thersfore,
depriving the Apoellant, of his protected state-intersst and properity interes

in violatica of the Fifth and Fourteenth Amendmeni: Sec§l.

2). The Appellanit's E.H. Cooper Trust fund account h;-\-;. been debited for ihw
amount of _$2.,.) .00 per year since 2007, .for: medical co-pay anu rescripi Loﬁ
me"ls. Tha; State's Constitut-‘@d Ario.# Chapter#13 Section§24 -13—80(}3}(2),
which states, that all defray of costs paid by a municipality ov C:o» mky for
medical services for an inmate which have been requested by the inmate.
This item does not apply to medicéal cost incurred if the inmate's medical
need are‘deten'nined not _.to be reépor51ble.

3). Appellant, argues that he is entitled to an full reiwbursenent of all
monies paid to medical for prescription m eds, or medical health care since
2007. Because inmate was in an institution and not in a municipality or a
county facility. Appellanf 4‘“"5 been made aware that all medical care or
health care debts incurred are the responsibility of the jurisdicticnal

agency. The costs are deemed by legislature to be firece medical, and free

health care under the S.C. Provision 37.16 authorized under Part#!(b) of

the 2005-06 Appropriation Act.



<9

ARGUMENTS CONT.

4). Article#1 Sec.§23, of the South Carolina Constitution thus "mandates"”,
that the S.C. General Assembly established institutions for the confinament

of all persons convicted of such crimes shall provide for the custody,

maintenance, health, welfare, education. and rehabilitation of all inmates.

Therefore, the Appellant based his arqguments on the S.C. Constitution

he basic

(t

5). S8CDC was negligent in failing to provide or supply immates

needs in reference to their welfare, education, rchabilitation, custody,

maintenance, ordinary medical and heslth care.




COONCLUS TON

WHEREFORE, this Honorable- Court, should find that (SCDC) South Caro
Department of Corrections and the taking of the Appellant's liberty or

protacted property is hereby done upon an unlawful procedur_é and the Appellant

should be reimbursed as a Matter of law.

o Wquzo

D‘CI Collet01 Unit F-1 A#OS

1057 Revclutionary Trail Hwy4?
O Br\wv 11 R‘]

,airfax, S.C. 29827
Se Apgellant
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