THE STATE OF SOUTH CAROLINA

In the Court of Appeals Jdi
: se A/y 04
APPEAL FROM RICHLAND COUNTY of,
Court of Common Pleas
THE HONORABLE JOCELYN NEWMAN
Circuit Court Judge

Fifth Judicial Circuit

Appellate Case No. 2019-002076
CASE NO: 2018-CP-400-5641

RONALDI. PAUL............. e ee et teeteeaeu e eer et nae e aenrenanen anranns Appellant,

SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION; PAUL D. DE
HOLCZER, individually and as a partner of the law Firm of Moses, Koon &
Brackett, PC; MICHAEL H. QUINN, individually and as senior lawyer of
Quinn Law Firm, LLC; J. CHARLES ORMOND, JR., individually and as a
partner of the Law Firm of Holler, Dennis, Corbett, Ormond, Plante &
Garner; OSCAR K. RUCKER, in his individual capacity as Director, Rights of Way
South Carolina Department of Transportation; MACIE M. GRESHAM, in her individual
capacity as Eastern Region Right of Way Program Manager South Carolina Department
of Transportation; NATALIE J. MOORE, in her individual capacity as assistant chief

counsel South Carolina Department of Transportation......................... Respondents.

RECORD ON APPEAL

RONALD 1. PAUL

Post Office Box 4353

Columbia, South Carolina 29240
(803) 414-2305

Appellant, Pro Se Litigant



ANDREW F. LINDEMANN

LINDEMANN, DAVIS & HUGHES, P.A.

5 Calendar Court, Suite 202 (29206)

P.O. Box 6923

Columbia, South Carolina 29260

Attorney for Respondents South Carolina Department of Transportation,
Oscar K. Rucker, Macie M. Gresham, Natalie J. Moore and Paul D. de Holczer.

MICHAEL H. QUINN

QUINN LAW FIRM, LLC

2019 Park Street

Post Office Box 6903

Columbia, South Carolina 29260 »

Attroney for Respondents Michael H. Quinn, Individually, and as senior
lawyer of Quinn Law Firm, LLC

J. CHARLES ORMOND, JR.,

ORMOND - DUNN

301 Stoneridge Drive

Columbia, South Carolina 29210 ’

Attroney for Respondents J. Charles Ormond, Jr., individually, and as a
partner of the Law Firm of Holler, Dennis, Corbett, Ormond, Plante &
Garner r




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
THE HONORABLE JOCELYN NEWMAN
Circuit Court Judge
Fifth Judicial Circuit

Appellate Case No. 2019-002076
CASE NO: 2018-CP-400-5641

RONALD L. PAUL.....ooriiiiit e et eee e e e e Appellant,

SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION; PAUL D. DE
HOLCZER, individually and as a partner of the law Firm of Moses, Koon &
Brackett, PC; MICHAEL H. QUINN, individually and as senior lawyer of
Quinn Law Firm, LLC; J. CHARLES ORMOND, JR., individually and as a
partner of the Law Firm of Holler, Dennis, Corbett, Ormond, Plante &
Garner; OSCAR K. RUCKER, in his individual capacity as Director, Rights of Way
South Carolina Department of Transportation; MACIE M. GRESHAM, in her individual
capacity as Eastern Region Right of Way Program Manager South Carolina Department
of Transportation; NATALIE J. MOORE, in her individual capacity as assistant chief
counsel South Carolina Department of Transportation......................... Respondents.

RECORD ON APPEAL

RONALD I. PAUL

Post Office Box 4353

Columbia, South Carolina 29240
(803) 414-2305

Appellant, Pro Se Litigant



ANDREW F. LINDEMANN

LINDEMANN, DAVIS & HUGHES, P.A.

5 Calendar Court, Suite 202 (29206)

P.O. Box 6923 '

Columbia, South Carolina 29260 :

Attorney for Respondents South Carolina Department of Transportation,
Oscar K. Rucker, Macie M. Gresham, Natalie J. Moore and Paul D. de Holczer.

MICHAEL H. QUINN

QUINN LAW FIRM, LLC

2019 Park Street

Post Office Box 6903

Columbia, South Carolina 29260 _

Attroney for Respondents Michael H. Quinn, Individually, and as senior
lawyer of Quinn Law Firm, LL.C

J. CHARLES ORMOND, JR.,

ORMOND - DUNN

301 Stoneridge Drive

Columbia, South Carolina 29210

Attroney for Respondents J. Charles Ormond, Jr., individually, and as a
partner of the Law Firm of Holler, Dennis, Corbett, Ormond, Plante &
Garner



INDEX

Orders

Order issued by Judge L. Casey Manning filed on June 7, 2019 Denying
Entry of Default and Default Judgment against Defendants Rucker and
Gresham..............c.......... U USSP 1

Order Denying Motion to Reconsider Entry of Default and Default Judgment

against Defendants Rucker and Gresham issued by Judge L. Casey Manning
. filed on June 28, 2019......cceiiiiiriir e e aeaaeaes 11

Order: Form 4 Granting Motions to Dismiss and Summary Judgment issued
by Judge Jocelyn Newman, filed August 9, 2019.........ccccoceiniiiiiiiniann 15

Order: Formal Order Granting Motions to Dismiss issued by .Judge Jocelyn
Newman, filed November 13, 2019........coceiriiiniiiieiieeiceeeeeeeen e, 18

Order: Denying Motion to Reconsider issued by Judge Jocelyn Newman ﬁled
on ' November 26, 2019.......coomnrrrmiirt i e e eeens 28

Pleadings

Summons and Complaint filed on October 26, 2018................ :31

Motions / with Attached Exhibits

Motion to Dismiss filed by Quinn Defendants, filed November 20, 2018...... 60

Motion to Dismiss and/ or Motion for Sumniarj} Judgment filed by
Defendants SCDOT, DeHolczer and Moore, filed November 26, 2018........... 63

Motion to Dismiss filed by Defendant Ormond, filed November 27, 2018.....66
Defendants Michael Quinn and Quinn Law Firm’s Memorandum in Support
of Motion to Dismiss, filed January 31, 2019, including Timeline of Relevant
Dates and all attached Exhibits.........ccoovuiiiiiiiiiiiiiiiiieieiieeeeeeeeaennennss 71

Defendants Michael Quinn and Quinn Law Firm’s First Amended to
Memorandum in Support of Motion to Dismiss, filed February 5, 2019 ...... 193



Memorandum in Support of Motion to Dismiss and/ or Motion for Summary
Judgment filed by Defendants SCDOT, DeHolczer and Moore, filed February

Plaintiff's combined memorandum in oppbsition'to all Defendant’s Motion to
Dismiss and/or Motion for Summary Judgment filed on February 11, 2019
(with all attachments) ......cocvviniiiiiri i et ce e e e e eeeeee 204

Plaintiffs first amendment to Plaintiffs combined memorandum in
opposttion to all Defendant’s Motion to Dismiss and/or Motion for Summary
Judgment filed on August 5, 2019 (with all attachments) ........................ 255

Plaintiff's Motion for Reconsideration filed on November 25, 2019 (with all
Attachments) .......oooiiiiiiii e e e ce e e e e aaaas 280

Transcript of Record

Transcript of Record: Hearing held on August 8, 2019, before the Honorable
B 17072102 TBA\(=1 11: 1 + D N 392

Other Documents

Mediation Status update: from Mr. Osborne Eugene Powell, the court

appointed mediator, filed on July 10, 2019.........ccceiiirreiiinriiiiiiiiieneeee, 447
Certificate of Counsel........cccviuiiiiiiiiiiiriii e e en v e 449
Certificate of Compliance..........ucueveeriiiuiiieniiiiii e e e 451



STATE OF SOUTH CAROLINA ‘
' IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND

Ronald 1. Paul,
- . - Civil Action No. 2018-CP-40-5641
Plaintiff,

V.

South Carolina Department of
Transportations; Paul D. de Holczer,
individually and as a partner of the law
firm of Moses, Koon & Brackett, PC;
Michael H. Quinn, individually and as -
senior lawyer of Quinn Law Firm, LLC;
J. Charles Ormond, Jr. individually and

as partner of the Law Finn of Holler,
Dennis, Corbett, Ormond, Plante &
Garner; Oscar K. Rucker, in his individual
capacity as Director, Rights of Way South
Carolina Department of Transportation;
Macie M. Gresham, in her individual
capacity as Eastern Region Right of Way
Program Manager South Carolina
Department of Transportation;

Natalie J. Moore, in her individual
capacity as Assistant Chief Counsel,
South Carolina Department of
Transportation, '

ORDER

Defendants.

\_/vvvvvvvvvvvvvvvvvvvvvvvvvvvv

This matter is before this Court on several motions filed by the Plaintiff and the
- Defendants including the following:

"(1)  Motion for Entry of Default and Default Judgment by the Plaintiff filed
December 31, 2018;

2) Motion to Set Aside Entry of Default and Motion to Dismiss by the
' Defendants Rucker and Gresham filed January 31, 2019;
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(3)  Motion for Stay of Discovery and/or Motion for Protective Order by the
Defendants SCDOT, de Holczer, and Moore filed December 17, 2018;

(4)  Motion for Rule 26(c) Protective Order to Stay Discovery by Defendant
Quinn filed December 19, 2018;

(5)  Motion to Corhpel Discovery against the Defendants SCDOT, de Holczer,
and Moore by the Plaintiff filed December 18, 2018; and -

(6) '~ Motion to Compel Discovery against the Defendant Quinn by the Plaintiff
filed December 20, 2018. .

" A hearing was held on April 16, 2019, with the pro se Plaintiff and counsel for the Defendants
present.
Background and Procedural History
This litigation arises from a condemnation action that was commenced in 2002 by
SCDOT and captioned South Carolina Department of Transportation v. Buckles, Civil Action
Number 2002-CP-40-4800. That condemnation action was tried by former Circuit Court Judge
Reginald 1. Lloyd in October 2004. In the Order of Judgment filed March 11, 2005, Judge Lloyd
directed the Clerk of Court to disburse $2,450.00 to the Plaintiff Ronald Paul as the just
compensation payable for his leasehold interest.' That Order was subsequently appealed by
Paul, and the Court of Appeals affirmed on October 23, 2006. The South Carolina Supreme
Court later denied a petition for writ of certiorari.
On February 20, 2008, the Plaintiff Ronald Paul filed a civil action bearing Civil Action
Number 2008-CP-40-1259 in the Court of Common Pleas against most of the sam;: Defendants

as in this case, including SCDOT, de Holczer, and Quinn. That Complaint included causes of
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action-for-civil.conspiracy.in.several particulars._By Order._filed. March.25,.2009,.Special Circuit

Court Judge Joseph M. Strickland granted the Defendants’ motion to dismiss based on a statute

! The pertinent pleadings and orders filed in the 2002 condemnation action and

subsequent litigation commenced by the Plaintiff have been previously submitted into the record.



of limitation; defense and other defenses. The Plaintiff appeale'd to the Cqurt of Appeals which
affirmed the dismissal on November 19, 2010. On Oc;ober 9, 2011, the Supreme Court denied a
petition for writ of certiorari.

The Plaintiff thereafier filed several lawsuits in the United States District Court,
including the following: |

- Paul v. South Carolina Department of Transportation, C/AvNo. 3:12-1036-CMC-PIG

Paul v. South Carolina Department of Transportation, C/A No. 3:13-367-CMC-PJG

Paul v. South Carolina Department of Transportation, C/A No. 3:13-1852-CMC-PJG

Paul v. South Carolina Department of Transportation, C/A No. 3:15-2178-CMC-PIJG

Paul v. South Carolina Department of Transportation., C/A No. 3:16-1727-CMC-PGJ
In these federal lawsuits, the Plaintiff alleged causes of action under 42 U.S.C. § 1983 for civil
conspiracy in which he sought both declaratory and monetary relief. In the 2012 action, which
was brought against the same Defendants as in the present case, the United States District Judge
Cameron Currie granted the Defeﬁdants’ motions to dismiss without prejudice. The Plaintiff
thereafter continued to file the identical or nearly identical Complaints in 2013, 2015, and 2016,
and each of those lawsuits were dismissed by Judge Currie without prejudice and without
issuance of service of process. In dismissing the 2016 action, Judge Currie imposed a pre-filing
injunction on the Plaintiff. In those previous lawsuits, the Plaintiff alleged conspiracy claims
under state and federal law against the current Defendants arising from the prosecution of the
2002 condemnation action, including a settlement reached with the Buckles parties as well as
actions taken during the trial of that case in October 2004.

On October 26, 2018, the Plaintiff filed the current lawsuit in state court. This action,

like the others, includes federal Section 1983 civil conspiracy claims against the same

Defendants. In lieu of filing Answers, the Defendants SCDOT, de Holczer, Moore, and Quinn
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filed motions to dismiss which were heard by another judge on February 11, 2019, and those |

motions remain pending at this time.
Legal Analysis

L Default Motions

| The Defendants named in this action include Oscar K. Rucker and Macie M. Gresham,
* both former SCDOT employees. The Plaintiff alleges that he effected service of the Complaint
in the current law;uit on Rucker and Gresham by certified mail sent to the SCDOT Offices
located at 955 Park Street, Columbia S‘outh Carolina. T‘ﬁe_record reflects that the certified mail
directed to Gresham was not sent restricted delivery but that the certified mail directed to Rucker
was apparently sent restricted delivery.> However, neither certified letter was received or signed
for by Rucker or Gresham. The record reflects that neither Rucker nor Gresham was still
employed by SCDOT in 2018. The record includes the affidavit of Sherrie S. Morey, who is

employed by SCDOT in the Rights of Way Director’s Office. Ms. Morey testified that the return

receipts were signed by an SCDOT postal employee, and the certified letters were provided to

her. Ms. Morey further testified that that after consulting with the SCDOT legal office, she
handwrote “Return to Sender” on both envelopes and pfaced them back in the U.S. Mail to be
returned to the Plamntiff. Oscar Rucker also submitted an affidavit in which he attests that he

never authorized SCDOT or anyone employed by SCDOT to accept service of any legal process

2 Attached to his default motion, the Plaintiff has provided the Court with the U.S.
Mail_receipt-for_both_certified letters._The receipt for the mailing to_Rucker_shows_a_charge_of
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$8.55 for “Certified Mail Restricted Delivery,” while the receipt for the mailing to Gresham
shows no charge was paid for “Certified Mail Restricted Delivery.” The USPS Tracking

information, as also provided by the Plaintiff, verifies this. For Rucker, the USPS Tracking

shows the “features” as “Certified Mail Restricted Delivery,” but for Gresham, the USPS
Tracking shows the “features” as “Certified Mail.”



on his behalf, including this 2018 lawsuit.>. The Plaintiff filed no counter affidavits to dispute the
information contained in the Rucker and Morey affidavits.

Under South Carolina law, “[t]he lplaintiff has the burden to establish that the court has
personal jurisdiction over the defendant.” Moore v. Simpson, 322 S.C. 518, 473 S.E.2d 64, 66

(Ct. App. 1996). “The plaintiff need only show compliance with the rules.” Id. “When the civil

rules on service are followed, there is a presumption of proper service.” Id. “Once the plaintiff |

has demonstrated compliance with the rules, the defendant can rebut an inference that service
was effected only by showing that the return receipt was signed by an unauthorized person.”
Graham Law Firm, P.A. v. Makawi, 396 S.C. 290, 721 S.E.2d 430, 433 (2012).

Rule 4(d)(8), SCRCP, allows for service of process on an individual by certified mail;
however, the service must be made “by registered or certified mail, return receipt requested, and
delivery restricted to the addressee.” Rule 4(d)(8), SCRCP, further provides:

Service pursuant to this paragraph shall not be the basis for the

entry of a default or a judgment by default unless the record

contains a return receipt showing the acceptance by the defendant.

Any such default or judgment by default shall be set aside pursuant

to Rule 55(c) or Rule 60(b) if the defendant demonstrates to the

court that the return receipt was signed by an unauthorized person.
Rule 4(d)(8), SCRCP. In Graham Law Firm, supra, the Supreme Court held that “[a] rule
permitting certain persons to receive service of process on behalf of others does not imply that
‘anyone who happens to pick up the mail’ can stand in for the defendant. As with corporations,

the class of persons who may receive service of process on behalf of an individual is limited.”

721 S.E.2d at 434. The Supreme Court further explained that “an individual is as competent as

3 At the hearing, the Court was advised by Defendants’ counsel that Macie

Gresham did not provide a similar affidavit because she is in poor health and he wanted to avoid
upsetting her unnecessarily. Because Gresham was not served by restricted delivery and thus
Rule 4(d)(8) was not complied with, there is no need for any affidavit from her.

LP9S00FdO8L02#ISYD - SYATd NOWWOD - ONVIHOIY - Wd ¢€:€ L0 Unf” 6102 - G374 ATTVOINOYLOE1d



any other entity to confer authority on an agent. Rule 4(d)(1j, SCRCP, itself contemplates
servicé on the agent of an individual, permitting service ‘{ujpon an individual ... by delivering a
copy to an agent authorized by appointment ... to receive service of process.” Id.

In applying this law to the faéts presented in this case, the Court finds that the Plaintiff
failed to comply with the requirements of Rule 4(d)(8), SCRCP, with respect to the purported
service by certified mail on the Defendant Macie Gresham. The record clearly shows that the
i’laintiﬁ‘ did not festrict delivery to Gresham. Thus, for Gresham, no further analysis is needed.
The Plaintiff cannot show compliance with-Rule 4(d)(8) and has not otherwise demonstrated that
the Complaint was received by Gresham nor any person authorized by Gresham to recéive
service of process on her behalf. As for the Defendant Oscar Rucker, the Plaintiff did restrict
delivery to the addressee, but the certified mail was sent to Rucker’s former place of employment
aﬁd was signed for by an SCDOT employee. Rucker attests in his affidavit that he did not
authorize SCDOT or any employee of SCDOT to accept service of process for him. The
Plaintiff has presented no evidence to dispute that testimony. Thus, the Plaintiff has not shown

that effective service was made on either Rucker or Gresham.

For these reasons, the Plaintiff’s Motion for Entry of Default and Default Judgment is

denied. The Motion to Set Aside Entry of Default and Motion to Dismiss by the Defendants
Rucker and Gresham is granted, and the Complaint is dismissed without prejudice as to the

Defendants Rucker and Gresham for lack of personal jurisdiction.*

4 The_Court._further_recognizes._that_the Defendants_Rucker_and_Gresham are_being
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sued for their alleged conduct when they served as employees of SCDOT. However, Rule 55(e),
SCRCP, does not permit a default judgment to be entered “against the State of South Carolina or
an officer or agency thereof ... unless the claimant establishes his claim to relief by evidence
satisfactory to the Court.” The Plaintiff has made no such showing, and as a result, this is an
additional basis for denying the Plaintiff’s request for a default judgment to be entered against
Rucker and Gresham.



Il. Discovery Motions

As indicated above, the Defendants SCDOT, de Holzcer, Moore, and Quinn all filed
Motions to Dismiss in lieu of filing Answers to the Plaintifs Complaint.’ Thé Motions to
Dismiss raise numerous grounds including res judicata, statute of limitations, Harlow qualified
immunity, quasi-judicial/prosecutorial immunity as well as immunity from suit by a third party
arising from attorneys’ professional activities in representing parties to the 2002 condemnation
proceeding. Those Motions to Dismiss remaining pending for adjudication at this time.

After th;: Defendants filed their Motions to Dismiss, the Plaintiff served them with a set
of requests for production seeking the production of the alleged settlement agreement between
SCDOT and the Buckles in the 2002 condemnation action. The Defendants filed for a protective
order thereby staying discovery until such time at their Motions to Dismiss made be adjudicated.

The Court recognizes that the Plaintiff’s Complaint alleges only federal civil rights
claims brought pursuant to 42 U.S.C. § 1983. As the Defendants have pointed out, federal courts,
including the United States Supreme Court, have routinely recognized that discovery may be
inappropriate while the issue of immunity is being regolved. See, e.g., Siegert v. Gilley, 500 U.S.
226, 231-32 (1991) (noting that immunity is a threshold issue and discovery should not be
allowed while the issue is pending); Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982) (same);
Workman v. Jordan, 958 F.2d 332, 336 (10th Cir. 1992) (same); Little v. City of Seattle, 863 F.2d
681, 685 (9th Cir. 1988) (stay of discovery until immunity defense is decided furthers the goal of
efficiency for the court and litigants).. See also, Behrens v. Pelletier, 516 U.S. 299, 308-310
(1996) (noting that discovery can be particularly disruptive when a dispositive motion regarding

immunity is pending).

5 The Defendant Charles Ormond has also filed a Motion to Dismiss which remains
pending at this time. :
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In Cuyler v. Dept. of the Army, 2009 WL 1749604 (D.S.C. 2009), the United States
District Court granted a similar motion and stayed discovery until the Court decided a motion to
dismiss. The Court explained that "Defendant could and should have avoided the.discovery-
related concerns ny filing a motion to stay deadlines and discovery at the same time it filed its
motion to dismiss." 2009 WL 1749604, *8. The Court also cited Harlow recognizing that
"discovery may be sta&ed to determine the dispositive issue of immunity of government
officials." 2009 WL 1749604, *2. The Court further cited to the Fifth Circuit case of Petrus v.
Bowen, 833 F.2d 581 (5th Cir. 1987), where the Court stayed discovery during the pendency of a
Rule .12(b)(6) motion. The Fifth Circuit explained that "[a] trial court has broad discretion and
inhefent power to stay discovery until preliminary questions that may dispose of the case are
determined.” 833 F.2d at 583.

Based upon the foregoing authorities, the Court finds that it is appropriate and within this
Court’s discretion to stay discovery until the pending Motions to Dismiss are heard.
Nonetheless, during the hearing, the Court was advised that the Defendants had conducted a
search of available records from the 2002 iitigation and did not locate a written settlement
agreement. Counsel, including Michael H. Quinn, who represented the Buckles in the 2002
litigation, advised the Court that, from his recollection, the agreement as to just compensation as
reached between SCDOT and the Buckles was confirmed and memorialized in the Order issued
by Judge James R. Barber, III in Civil Action Number 2002-CP-40-4800 on March 23, 2004 (a
copy of which is in the record),® and, to the best belief of both counsel, there is no separate

written-settlement agreement.to_that effect
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6 In the Order of Judgment filed March 11, 2005 in the 2002 condemnation action,

Judge Reginald Lloyd also acknowledged the agreement as to the amount of just compensation
by the parties and further wrote: “During trial, counsel for Landowners and Condemnor
confirmed such agreement.”



Based upon counsel’s representation, the Court finds that the Plaintiff’s Motions to
Coinpel are moot. The Court nonetheless will stay any further discovery m this litigation until

the pending Motions to Dismiss are decided by the Court.

IT IS, THEREFORE, ORDERED that, based on the reasons stated herein, the Plaintiff’s _

Motion for Entry of Default and Default Judgment is denied. The Motion to Set Aside Entry of

Default and Motion to Dismiss by the Defendants Rucker and Gresham is granted, and the
Complaint is dismissed without prejudice as to the Defendants Rucker and Gresham for lack of
'peréonal jurisdiction.

IT IS FURTHER ORDERED that the Plaintiff’s two Motions to Compel Discovery are
denied as moot.

IT IS FURTHER ORDERED that the Motions for Protective Order to Stay Discovery
filed by the Defendants SCDOT, de Holczer, Moore, and Quinn are granted, and that any further
discovery shall be stayed until such time as the Court has ruled on the Motions to Dismiss filed

by the Defendants which are currently pending.

AND IT IS SO ORDERED. .
L. CASEY MANNING
Presiding Circuit Court Judge
Fifth Judicial Circuit
June _ , 2019
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Richland Common Pleas

Case Caption: Ronald I Paul vs Sc Department Of Transponatioh , defendant, et al

Case Number: 2018CP4005641

Type: Order/Entry of Default

So Ordered

s/L. Casey Manning, 2061

Electronically signed on 2019-06-07 11:44:02 page 10 of 10
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Ronald I. Paul,
Plaintift,
v.

South Carolina Department of
Transportations; Paul D. de Holczer,
individually and as a partner of the law
firm of Moses, Koon & Brackett, FC;
Michael H. Quinn, individually and as
senior lawyer of Quinn Law Firm, LLC;
J. Charles Ormond, Jr. individually and
as partner of the Law Finn of Holler,
Dennis, Corbett, Ormond, Plante &
Gamer; Oscar K. Rucker, in his individual
capacity as Director, Rights of Way South
Carolina Department of Transportation;
iviacie M. Gresham, in her individual
capacity as Eastern Region Right of Way
Program Manager South Carolina
Department of Transportation;

Natalie J. Moore, in her individual
capacity as Assistant Chief Counsel,
South Carolina Depariment of
Transportation,

Defendants.

IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT

CASE NO: 2018-CP-400-5641

ORDER DENYING DEFENDANT’S
MOTION TO RECONSIDER -

THIS MATTER came before the Court on April 0 2019 on several Motions of the

Piaintiff and Defendants including the following:

(1)  Motion for Entry of Default and Default Judgment by the Plaintff filed

December 31, 20138;

(2)  Motion to Set Aside Entry of Default end Motion to Dismiss by the
Defendants Rucker and Gresham filed January 31, 2019;

11
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(3)

Q)

(%)

(6)

Motion for Stay of Discovery and/or Motion for Protective Order by the
Defendants SCDOT, de Holczer, and Moore filed December 17, 2018;

Motion for Ruie 26(c) Protective Order to Stay Discovery by Defendant
Quinn filed December 19, 2018;

Motion to Compei Discovery against the Defendants SCDOT, de Holczer,
and Moore by the Piaintiff filed December 18, 2013; and

Motior. to Compel Discovery against the Defendant Quinn by the Plaintiff
filed December 20, 2018.

Following the hearing and review of arguments and pleadings submitted by the parties,

this Court denied Plaintif’s Motions for Entry of Default and Default judgment and found

Plaintiff's Motions to Compel Discovery moot. The court further granted Defendants Motion to

Set Aside Entry of Default, Moticn to Dismiss and Motions to Stay Discovery detailed in two

Crders filed June 7 2019. Plainuft hleﬂ a Motion to Reconsider on June 14, 2019, which was

rimsly under Rule 59(e). After a review of the pleadings, the motion and arguments therein, and

all the testimony including this Court's previous ruling, this Court denies Plaintiff's Motion to

Reconsider without oral arguments presented.

Therefore, after reviewing Plaintiff’s Motion and the arguments within being duly noted,

Piaintiff’s Motion to Reconsider this Cowrt's ruling on Flaintiff™s Motions for Entry of Defauli and

Trefault Judgment, and Motions to Lg 1s DENIED.

IT IS SO ORDERED thi¢” >/ Lay of June 2019

7

Thz Honorable L('(fasgy Manning

QX‘// W//ﬂ%w/ =
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Ronald L. Paul,
Plaintiff,
V.

South Carolina Department of
Transportation, et al.,

Defendants.

IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

Civil Action No. 2018CP4005641

SCHEDULING ORDER

Having reviewed the procedural history of this action; the Court finds 1t necessary to

impose certain deadlines for the resolution of this matter. The Court further finds that the re-

hearing of certain motions is necessary pursuant to Rule 63, SCRCP, due to the retirement of the

Honorable Doyet A. Early, lll". Therefore, the parties shall adhere to the following schedule:

1. Pending motions in thié action shall be heard on Thursday, August 8, 2019, at 9:30

~ a.m. Those motions include:

¢ Defendant Quinn's Motion to Dismiss (filed on November 20, 2018),

e Motion to Dismiss and for Summary Judgment (filed on November 26, 2018) on

behalf of Defendant SCDOT (and others); and

o Defendant Ormand's Motion to Dismiss (filed on November 27, 2018).

2. Mediation shall occur on or before December 31, 2019.

AND IT IS SO ORDERED.

July 23, 2019
Columbia, South Carolina.

JOCELYN T. NEWMAN
Chief Administrative Judge

13
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Richland Common Pleas

Case Caption: Ronald I Paul vs Sc Department Of Transportation , defendant, et al

Case Number: 2018CP4005641

Type: Ordei‘/Scheduling Order

So Ordered

Jocelyn Newman, Chief Judge for Administrative - o
Purposes, Cowrt of Comimon Pleas, Sth Judicial
Circuit

Electronically signed on 2019-07-23 15:28:58 page 2 0f 2
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, FORM 4 '
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richiand

IN THE COURT OF COMMON PLEAS CASENO. 2018CP4005641

Ronald | Paul SC Department Of Transportation et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):}v | Rule 12(b), SCRCP; D Rule 41(a),
- SCRCP (Vol. Nonsuit); || Rule 43(k), SCRCP (Settled);

D Other

ACTION STRICKEN (CHECK REASON):E] Rule 40(j), SCRCP;D Bankruptcy;

EI Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award,

[Jother

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed, D Reversed; D Remanded;
Other '
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow)| | Statement of Judgment
by the Court: :

O 800

0o

Defendant Quinn's Motion to Dismiss. (filed on 11/20/18) is GRANTED.

Motion to Dismiss and for Summary Judgment (filed on 11/26/18) is GRANTED.
Defendant Ormond's Motion to Dismiss (filed on 11/27/18) is GRANTED.
Formal Order to follow.

ORDER INFORMATION
This order ends D does not end the case. I:I See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/08/2019 .

Ronald | Paul for Ronald | Paul
Ronald | Paul for Ronald | Paul

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 10of2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Richland Common Pleas

Case Caption: Ronald I Paul vs SC Department Of Transportation , defendant, et al
Case Number: 2018CP4005641

Type: ' Order/Electronic Form 4

So Ordered

Jocelyn Newman

Electronically signed on 2019-08-08 14:40:21 page 3 of 3
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STATE OF SOUTH CAROLINA _
IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND

e N’ S’

Ronald 1. Paul, .
Civil Action No. 2018-CP-40-5641
Plaintiff, ’

V.

South Carolina Department of
Transportations; Paul D. de Holczer,
individually and as a partner of the law
firm of Moses, Koon & Brackett, PC;
Michael H. Quinn, individually and as
senior lawyer of Quinn Law Firm, LLC;
J. Charles Ormond, Jr. individually and

as partner of the Law Finn of Holler,
Dennis, Corbett, Ormond, Plante &
Garner;, Oscar K. Rucker, in his individual
capacity as Director, Rights of Way South
Carolina Department of Transportation;
Macie M. Gresham, in her individual
capacity as Eastern Region Right of Way
Program Manager South Carolina
Department of Transportation;

Natalie J. Moore, in her individual
capacity as Assistant Chief Counsel,
South Carolina Department of
Transportation,

ORDER GRANTING
MOTIONS TO DISMISS

Defendants.

vvvvvvvvvvvvvvvvvvvvvwvvvwvvv

This matter is before this Court on the Motions to Dismiss filed by the Defendants South
Carolina Department of Transportation (“SCDOT”), Paul D. de Holczer, Natalie J. Moore,

Michael H. Quinn, Quinn Law Firm, LLC, and J. Charles Ormond, Jr. A hearing was held on

Id NOWNOD - ANVTHOI™ - INd 82:v £ AON 6102 - Q314 ATIVOINOHLOT=Z
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August 8, 2019, with the pro se Plaintiff and counsel for these Defendants present. After a

18



. review 6f the pleadings, the written submissions of the parties, and the oral arguments of the
parties, this Court grants the Motions to Dismiss on the bases set forth below.
Baci(ground and Procedural History

This litigation arises from a condemnation action that was commenced in 2002 by
SCDOT and captioned South Carolina Department of Transportation v. Buckles, Civil Action
Number 2002-CP-40-4800. That condemnation action was tried by former Circuit Court Judge
Reginald 1. Lloyd in October 2004. The Defendant Ormond was Ronald Paul’s legal counsel in
that 2002 condemnation action. The Defendant Quinn represented Keith Buckles and G.L.
Buckles, who were the landowners in that action. The Defendants de Holczer and Moore
represented SCDOT in that action. In the Order of Judgment ﬁléd March 11, 2005, Judge Lloyd
directed the Clerk of Court to disburse $2,450.00 to‘ the Plaintiff Ronald Paul as the just
compensation payable for his leasehold interest.! That Order was subsequently appealed by
Paul, and the Court of Appeals affirmed on October 23, 2006. The South Carolina Supreme
" Court later denied a petition for writ of certiorari.

On February 20, 2008, the Plaintiff Ronald Paul filed a civil action bearing Civil Action
Number 2008-CP-40-1259 in the Court of Common Pleas against most of the same Defendants
as in this case, including SCDOT, de Holczer, and Quinn. That Complaint included causes of
action for civil conspiracy in several particulars. By Order filed March 25, 2009, Special Circuit
Court Judge Joseph M. Strickland granted the Defendants’ motion to dismiss based on a statute

of limitations defense and other defenses. The Plaintiff appealed to the Court of Appeals which

! The pertinent pleadings and orders filed in the 2002 condemnation action and

subsequent litigation commenced by the Plaintiff have been submitted into the record, and this
Court takes judicial notice of those pleadings and orders. See, Freeman v. McBee, 280 S.C. 490,
313 S.E.2d 325, 327 (Ct. App. 1984) ("[a] court can take judicial notice of its own records, files,
and proceedings for all proper purposes including facts established in its records").
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affirmed the dismissal on November 19, 2010.. On October 9, 2011, the Supreme Court dgnied a
petition for writ of certiorari.
The Plaintiff thereafter filed several lawsuits in the United States District Court,
including the following:
Paul v. South Carolina Department of Transportation, C/A No. 3:12-1036-CMC-PJG .
Paul v. South Carolina Department of Transportation, C/A No. 3:13-367-CMC-PIG
Paul v. South Carolina Department of Transportation, C/A No. 3:13-1852-CMC-PJG
Paul v. South Carolina Department of Transportation, C/A No. 3:15-2178-CMC-PIG
Paul v. South Carolina Department of Transportation., C/A No. 3:16-1727-CMC-PGJ
In these federal lawsuits, the Plaintiff alleged causes of action under 42 U.S.C. § 1983 for civil
conspiracy in which he sought both declaratory and monetary relief. In the 2012 action, which

was brought agaihst the same Defendants as in the present case, the Uniied States District Judge

Cameron Currie granted the Defendants’ motions to dismiss without prejudice. The Plaintiff

thereafter continued to file the identical or nearly identical Complaints in 2013, 2015, and 2016, .

and each of those lawsuits were dismiésed by Judge Currie without prejudice and without
issuance of service of process. In dismissing the 2016 action, Judge Currie imposed a pre-filing
injunction on the Plaintiff. In those previous.lawsuits, the Plaintiff alleged conspiracy claims
under state and federal law against the current Defendants arising from the prosecution of the
2002 condemnation action, including a settlement reached with the Buckles parties as well as
aétions taken during the trial of that case in October 2004.

On October 26, 2018, thg: Plaintiff filed the current lawsuit in state court. This action
includes federal Section 1983 civil conspiracy claims against the same Defendants. In lieu of

filing Answers, the Defendants SCDOT, de Holczer, Moore, Quinn, and Ormond filed the

Motions-to-Dismiss-currently-before-this-Court-asserting-a-number-of-separate-and-independent
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bases for dismissal as discussed below.
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Legal Analysis
L Statute of Limitations Defense

The applicable statute of limitations for the Plaintiff's federal conspiracy claims is three
yeafs. The Plaintiff contends, however, that the applicable statute of limitations is twenty years.
He relies on S.C. Code Ann. § 15-3-520(b), which provides for a twenty year statute of
limitations for an action upon a sealed instrument, and argues that his Section 1983 action is
based upon a commercial lease with the Buckles that constitutes a sealed instrument. The Court
finds the Plaintiff’s position to be unpersuasive. In determining the proper statute of limitations
in a Section 1983 claim, the United States Supreme Court has found that the federal court should
) adopt the state law statute of limitations for personal injury. Wilson v. Garcia, 471 U.S. 261, 276
(1985). Under South Carolina law, the statute of limitations for a personal injury claim is three
years. See, S.C. Code Ann. § 15-3-530(5). Consequently, it has been held that "[t]he statute of
limitations for section 1983 causes of action arising in South Carolina is three years." Hamilton
v. Middleton, 2003 WL 23851098 (D.S.C. 2003). See also, Simmons v. South Carolina State
Ports Authority, 694 F.2d 64 (4th Cir. 1982). In the case at bar, the Plaintiff did not file his
current Complaint until October 26, 2018. Thus, all claims arising prior to October 26, 2015 are
time-barred.

The record, which includes orders and pleadings from the prior 2008, 2012, 2013, 2015,
and 2016 lawsuits, demonstrates that the Plaintiff’s alleged claims accrued and were known to
the Plaintiff prior to October 26, 2015. During the hearing, the Plaintiff conceded that his
current Section 1983 claims are the same as those previously brought in federal court and were
known to him prior to 2015, and that the acts on which he is basing his claims occurred prior to

that date. The Court further recognizes that the allegations of the current Complaint itself reflect
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that the causes of action accrued during the course of the 2002 condemnation action which,
including appeals, ended in October 2007. The Plaintiff’s 2008 state court litigation raised the
same facts and conspiracy claims as presently re-asserted in the 2018 action. That lawsuit was
dismissed on the .merits, and that dismissal was upheld on appeal. The 2008 action, including
appeals, ended in October 2011. The series of federal court actions further demonstrate that the
Plaintiff was well aware of the existence of his claims prior to October 26, 2015. As a result, this
Court concludes that the Plaintiff’s current Complaint is time-barred and is dismissed with
prejudice.
II.  Claim and Issue Preclusion

The Defendants have also asserted res judicata (claim preclusion) and collateral estoppel
(issue preclusion) as additional bases requiring the dismissal of this action. The Court agrees with
the Defendants’ position. “Under the doctrine of res judicata, a final judgment on the merits in a
prior action will preclude the parties from reli_ﬁgaﬁng any issues actually litigated or those that
might have been litigétcd in the first action.” Wright v. Marlboro County School District, 317 S.C.
160, 452 S.E2d 12, 14 (Ct. App. 1994). “The res judicata defense reﬁuires a showing of three
essential elements: (1) the prior judgment must be final, valid and on the merits; (2) the parties in
the subsequent action must be identical to those in the first; and (3) the second action must involve
matters properly included in the first action.” Id. Importantly, "[r]es judicata bars not only issues

litigated in a prior action, but issues that could have been litigated." Plum Creek Development Co.

v. Conway, 328 S.C. 347, 351, 491 S.E.2d 692 (Ct. App. 1997). See also, Jimmy Martin Realty

Group Inc. v. Fameco Dist., 300 S.C. 192, 386 S.E.2d 803 (Ct. App. 1989).

This-Court-finds-that-the-Plaintiff2s-current-Complaint-is_barred_by_res_judicata,__The
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Plaintiff has previously litigated the same claims in the 2008 action, which resulted in a dismissal on
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the merits as issued by Judge Strickland. The three elements of res judicata are all satisfied. The
2008 action is final, valid, and on the merits. The parties in the 2008 action are identical, with the

exception that Natalie Moore was not a party to that case. Lastly, the conspiracy claims asserted in

both actions are the same. Aﬁd certainly, even if not precisely the same, res judicata is a bar to any '

other claims that could have been brought as part of the 2008 action, which includes a Section 1983
claim for civil conspiracy.

Alternatively, the Defendants argue that the Plaintiff's current Complaint should be
dismissed based on the doctrine of collateral estoppel. This Court agrees. Under South Carolina
law, collateral estoppel “prevents a party from relitigafing in a subsequent suit an issue actually
and necessarily litigated and.determined in a prior action.” Jinks v. Richland County., 355 S.C.
341, 585 S.E.2d 281, 285 (2003). “A party claiming preclusive effect under collateral estoppel
must demonstrate that the particular issue was (1) actually litigated in the prior action; (2)
directly determined in the prior action; and (3) necessary to support the prior judgment.” Crosby
v. Prysmian Communications Cable and Systems USA, LLC, 397 S.C. 101, 723 S.E.2d 813, 817
(Ct. App. 2012).

The record includes not only the 2008 dismissal order issued by Judge Strickland but also
the federal court orders issued by Judge Currie, all of which address various defenses and
insufficiencies applicable to the Plaintiff’s repetitivé Complaints. In fact, in her Order in the
2016 action, Judge Currie observed: |

Paul is correct in noting that the prior dismissals were without
prejudice and, consequently, do not preclude him from filing a new
action against the previously named Defendants. That the
dismissals were without prejudice does not, however, render them
without meaning. The dismissal Orders (and incorporated

Reports) in Paul I, Paul II, Paul III, and Paul IV stand as authority
- for the proposition that the allegations in each of those cases failed
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for reasons explained in each of those Orders (and Reports). It
follows that the prior decisions are on-point authority for dismissal
of Paul’s present complaint to the extent it merely repeats prior
~ allegations and claims found in his prior complaints. This is
particularly true as to Paul IIl and Paul IV, both of which the
Fourth Circuit summarily affirmed “for the reasons stated by the
district court.” Paul I, aff°d, 599 F.App’x 108; Paul IV, aff’d,
631 F.App’x 197. Under these circumstances, the Report properly
relied on prior rulings as to repetitive allegations and claims.
Therefore, in applying the defense of collateral estoppel, the Court also concludes that the
current Complaint must be dismissed on the same bases that the prior Complaints have been
dismissed.
II. Defendants Quinn and Ormond Not “State Actors”
As an additional basis for dismissal, the Defendants Quinn, Ormond, and their law firms
argue that they are not “state actors” and.were not acting under “color of state law” in their
_representation of the Plaintiff and the Buckles parties in the 2002 condemnation action. In order to
state a cause of action under 42 U.S.C. § 1983, a plaintiff must allege that (1) the defendant
deprived him of a federal right, and (2) did so under color of state law. Gomez v. Toledo, 446 U.S.
635, 640 (1980). The Fourth Circuit has recently held that “private actors are not amenable to suit
under § 1983. In addition, private attorneys do not act under color of state law and a § 1983 suit
may not be maintained against an attorney based on his representation.” Marcantoni v. Bealefeld,
. 734 Fed. Appx. 198, 199 (4th Cir. 2018). “The Court, therefore, concludes that the Defendants
Quinn, Ormond, and their law firms are not proper parties and are dismissed on this additional basis.
IV.  Defendant SCDOT Not a “Person” Amenable to Suit under 42 US.C. § 1983.

As an additional basis for dismissal, the Defendant SCDOT argues that it is not a proper
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Michigan State Police, 491 U.S. 58 (1989), the United States Supreme Court held that the state is
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not a "person" amenable to suit under Section 1983. See also, Alabama v. Pugh, 438 U.S. 781
(1978); Pennhurst State School & Hosp. v. Halderman, 465 U.S. 89 (1984). The same is true ‘for
a state agency such as SCDOT. The federal courts have consistently ruled that South Carolina
state agencies such SCDOT are the arms or alter egos of the state and, therefore, do not qualify
as "persons" amenable to suit under 42 U.S.C. § 1983. See e.g., South Carolina Department of
Disabilities and Special Needs v. Hoover Universal, Inc., 535 F.3d 300 (4th Cir. 2008)
(SCDMH, as a state agency and "arm of the state,” is not a "person” amenable to suit under 42

U.S.C. § 1983).

This Court concludes that the Defendant SCDOT is not a "person" or proper party not

just for money damages claims but also for claims seeking injunctive or prospective relief. The
United States Supreme Court has explained that "a State cannot be sued directly in its own name
regardless of the relief sought." Kentucky v. Graham, 473 U.S. 159, 169, n.14 (1985). Similarly,
in Arizonians for Official English v. Arizona, 520 U.S. 43 (1997), the Supreme Court held that "§
1983 creates no remedy against a State." 520 U.S. at 69. Thus, the Defgndant SCDOT is
dismissed on this additional basis.’

IT 1S, THEREFORE, ORDERED that, based on the reasons stated herein, the
Defendants’ Motiohs to Dismiss are granted and the Plaintiff's Complaint is dismissed with

prejudice as to the Defendants South Carolina Department of Transportation, de Holczer, Moore,

2 With respect to grounds that may be characterized as pleading deficiencies, a

dismissal under Rule 12(b)(6), SCRCP, should generally be without prejudice, and "[t]he
plaintiff in most cases should be given an opportunity to file and serve an amended complaint."”
Spence v. Spence, 368 S.C. 106, 628 S.E.2d 869, 881 (2006). However, where the dismissal is
premised on legal grounds which cannot be corrected by an opportunity to amend, the dismissal
should properly be entered with prejudice and without an opportunity to replead or amend. Id.
The Court notes that the Plaintiff’s federal claims are dismissed on the merits and not because of
any correctable pleading deficiency. See, Skydive Myrtle Beach, Inc. v. Horry County, 426 S.C.
175, 826 S.E.2d 585 (2019).
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Quinn,‘ Ormond, and their law firms.

AND IT IS SO ORDERED.

JOCELYN NEWMAN
Presiding Circuit Court Judge,
Fifth Judicial Circuit

-
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Richliand Common Pleas

Case Caption: Ronald I Paul vs SC Department Of Transportation , defendant, et al
Case Number: 2018CP4005641

Type: Order/Dismissal

So Ordered

Jocelyn Newman

Electronically signed on 2019-11-13 16:01:04 page 10 of 10
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland .

IN THE COURT OF COMMON PLEAS CASENO. 2018CP4005641
Ronald | Paul ’ SC Department Of Transportation et al
PLAINTIFE(S) ~ DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE) .
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;D Rule 41(a),
SCRCP (Vol. Nonsuit); || Rule 43(k), SCRCP (Settled);
D Other ) .
ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP; D Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;
[Jother

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; D Reversed, D Remanded;
Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) Statement of Judgment
by the Court: '
Plaintiffs Motion for Reconsideration (filed on November 25, 2019) is DENIED without
hearing in accordance with Rule 59(f), SCRCP.

O O8O

o0

ORDER INFORMATION
This order[V'] ends[_] does not end the case. [[] see Page 2 for additional information.,

1

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 11/26/2019 .

Ronald | Paul for Ronald | Paul
Ronald | Paul for Ronald | Paul
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NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) - Page 1 0f2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Richland Common Pleas

Case Caption: Ronald I Paul vs SC Department Of Transportation , defendant, et al
Case Number: 2018CP4005641

Type: Order/Electronic Form 4

So Ordered

Jocelyn Newman

Electronically signed on 2019-11-26 12:24:18 page 3 of 3
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STATE OF SOUTH CAROLINA,

)

) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) ‘

' )
RONALD I. PAUL ) SUMMONS
Plaintiff, ) :

)
VS. ) FILE NO.

)
SOUTH CARCLINA DEPARTMENT OF )
TRANSPORTATIONS; PAUL D. DE g
HOLCZER, individually and as a partner ]
of the law firm of Moses, Koon & Brackett,_ ] S =
PC; MICHAEL H. QUINN, individually and ! > = =
as senior lawyer of QUINN Law Firm, LLC; f o r%“ b= ZE
J. CHARLES ORMOND, JR., individually i _2:4 :; 1s
and as a partner of the law firm of Holler, | Q:.—r? & =X
Dennis, Corbett, Ormond, Plante & Garner; P g <
OSCAR K. RUCKER, in his individually oX = 2
capacity as Director, right of way South e Z =
Carolina of Transportations; MACIE M. S -

™

GRESHAM, in her individually capacity as
eastern region right of way Program Manger
South Carolina of Transportations;
NATALIE J. MOORE, in her individually
capacity as assistant chief counsel South
Carolina of Transportations.

Defendant.

TO THE DEFENDANT ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a copy of
which is herewith served upon you, and to serve a copy of your answer to this complaint upon the
subscriber, at the address shown below, within thirty (30) days after service hereof, exclusive of the day
of such service, and if you fail to answer the complaint, judgment by default will be rendered against

you for the relief demanded in the complaint. -

Columbia, South Carolina W / //LQ

Plamt1ff/Attomey for Plaintiff

Dated: October 26, 2018
Address: RONALD I. PAUL
Post Office Box 4353
Columbia SC 29240-4353

SCCA 401 (5/02)
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

RONALD I. PAUL

Plaintiff,
Vs.

SOUTH CAROLINA DEPARTMENT OF
TRANSPORTATIONS:
PAUL D. DE HOLCZER, individually and
as a partner of the law firm of Moses. Koon
& Brackett, PC; MICHAEL H. QUINN,
individually and as senior lawver of Quinn )
Law Firm, LLC; J. CHARLES ORMOND, )
JR.. individually and as partner of the Law )
Firm of Holler, Dennis, Corbett, Ormond, )
Plante & Gamner; OSCAR K. RUCKER, )
in his individual capacity as Director, )
Rights of Way South Carolina Department )
of Transportation; MACIE M. GRESHAM, )
-in her individual capacity as Eastern )
Region Right of Way Program Manager )
South Carolina Department of )
Transportation; NATALIE J. MOORE, in )
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

her individual capacity as Assistant Chief
Counsel, South Carolina Department of
Transportation.

Defendants.

IN THE COURT OF COMMON PLEAS

CIVIL ACTION FILE NO.

(JURY TRIAL DEMANDED)

INTRODUCTION

1. The Plaintiff, RONALD I. PAUL, complaining of the Defendants, SOUTH

CAROLINA DEPARTMENT OF TRANSPORTATIONS; OSCAR K. RUCKER, in his

individual capacity as Director, Rights of Way South Carolina Department of

Transportation;

MACIE M. GRESHAM, in her individual capacity as Eastern

32



Region Right of Way Program Manager South Carolina Department of
Transportation; NATALIE J MOORE, in her individual capacity as Assistant Chief
Counsel, South Carolina Department of Transportation; PAUL D. DE HOLCZER,
Individually, and as a partner of the law Firm of Moses, Koon & Brackett, P.C;
MICHAEL H. QUINN, Individually, and as senior lawyer of Quinn Law Firm,
LLC; J CHARLES ORMOND, JR., Individually, and as a partner of the Law Firm of
Holler, Dennis, Corbett Ormond, Plante & Garner (hereinafter referred to

collectively as “ALL Defendants or defendants”), would respectfully show: onto the

Court:

2. The state officials in this case are. SCDOT; Oscar K. Rucker; Macie M.
Gresham and Natalie J. Moore (hereinafter referred to collectively as “state
officials”)

3. The private individuals in this case are Paul D. de Holezer; Michael H. Quinn
and J Charles Ormond, Jr., (hereinafter referred to collectively as “private
individuals”)

JURISDICTION AND VENUL
(JURY DEMAND) '

4. This‘Court has subject matter jurisdiction over this action pursuant to 28
U.S.C. § 1331 because this action arises under the U.S. Constitution and laws of the
United States, and pursuant to 28 U.S.C. § 1343, 1343 (3) and 1367 (a) because this
action seeks to redress the deprivation under color of state law of Plaintiffs’ civil

rights and secure equitable or other relief for violation of such rights.
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5. This Court has jurisdiction to granf declaratory relief pursuant to 28 U.S.C.
§§ 2201 and 2202, and Federal Rule of Civil Procedure Rule 57.
6. This action is brought pursuant to 42 U.S.C.I Sections 1983 for the defendants
SCDOT; Oscar K. Rucker; Macie M. Gresham; Natalie J .. Moore; Paul D; de Holczer;
Michael H. Quinn and J Charjes Ormond violating the Plaintiffs rights while acting
under color of state law.
7. The covert and overt acts or omissions of all defendants occurred in Richland
County, State of South Carolina.
8. The Plaintiff demands trial by jury.

PARTIES

Plaintiff

9. The Plaintiff (hereinafter referred to as “Plaintiff or Paul”) is a resident
of the County of Richiand, State of South Carolina.

Defendants

SCDOT
10. The Defendant South Carolina Department of Transportation (hereinafter

referred to as “Defendant SCDOT”) is a state governmental entity with offices
located in County of Richland, State of South Carolina.

Oscar K. Rucker |
11.  The Defendant Oscar K. Rucker is the Director, Rights of Way for South

Carolina Department of Transportation (hereinafter referred to as “Defendant

Rucker”) a state governmental entity with offices located in County of Richland,

State of South Carolina. Defendant Rucker is sued in his individual capacity.
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Macie M. Gresham
12. . The Defendant Macie M. Gresham is the Eastern Region Right of Way

Pi-ogx‘am Manager for South Carolina Department of Transportation (hereinafter
referred to as “Defendant Gresham”) a state governmental entity with offices
located in County of Richland, State of South Caroﬁna. Defendant Gresham is sued
in her in(iividual capacity.

Natalie J. Moore
13. The Defendant Natalie J. Moore is the Assistant Chief Counsel, South

Carolina Department of Trahsportation (hereinafter referred to as “Defendant
Moore”) a state governmental entity with offices located in County of Richland,
State of South Carolina. Defendant Moore is sued in her individual capacity.

Paul D. de Holczer

14.  The Defendant, Paul D. de Holczer is, on information and belief, a‘ resident of

the County of Richland, State of South Carolina, and a partner of the Law Firm
Moses, Koon & Brackett, P.C, organized and existing under the laws of the County
of Richland, State of South Carolina.

15.  Mr. de Holczer is sued as a State Actor, individually and as a partner in the
Law Firm of Moses, Koon & Brackett, P.C, with its principal place of business in
Richland County, State of South Carolina. (hereinafter referred to as

“Defendant de Holczer or de Holczer”)

Michael H. Quinn

16.  The Defendant, Michael H. Quinn is, on information and belief, a resident of

the County of Richland, State of South Carolina, and senior lawyer of the Law Firm
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Quixin Law Firm,iLLC, organized and existing under the laws of the County of
Richland, State of South Carolina.

17. ‘Mr. Quinn is sued as a State Actor and individually and as senior lawyer in
the Law Firm of Quinn Law Firm, LLC, with its principal place of business in

Richland County, State of South Carolina. (hereinafter referred to as
“Defendant Quinn or Quinn”)

J Charles Ormond :
18.  The Defendant, J Charles Ormond is, on information and belief, a resident of

the Cqunty of Richland, State of South Caroiina, and a partner of the Law Firm
Holler, Dennis, Corbett, Orﬁond, Planter & Garner, organized and existing under
the laws of the County of Richland, State of South Carolina.

19.  Mr. Ormond is sued as a State Actor and individually and as a partner in the
Lav? Firm of Holler, Dennis, Corbett, Ormond, Planter & Garner, with its princiﬁal
place of business in Richland County, State of South Carolina and within this
Division. (hereinafter referred to as “Defendant Ormond or Ormond”™)

Factual History

20. On dJuly 3, 1985, the Plaintiff leased premises from Keith J. Buckles now
deceased (Lessor) consisting of a concrete block/brick building previously designated
as 2115 Two Notch Road in the City of Columbia; in the state and county aforesaid,

together with the immediate parking area on its perimeter. (Record Book 00593-

1478 and Renewal Record Book 00868-2723)
21.  Plaintiff opened a retail liquor store on the property. The business was

opened in September 1985 and had operated successfully for eighteen (18) years.
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22.  On or about September 7, 2002, Defen&ant Rucker mailed a éertiﬁed letter to
Paul. This letter informed Paul of fhe Two Notch Road widening project and that
his building would be removed in its entirety and, in Vorder to meet comstruction
schedules, requested that he vacate the property. No payment of just compensation
was offered to Paul in this letter, in other words to be clearly, zero $0.00. dollars and
cents. Therefore, Paul responded to the letter in writing and requested payment of
damages.

23.  On October 2, 2002, SCDOT, Rucker, Gresham, Moore and de Holezer filed
an action against defendant Keith J. Buckles (now deceased) and G.L. Buckles (now
deceased) pursuant to the South Carolina Eminent Domain Procedures Act, Section
28-2-10, et seq., (case # 2002-CP-400-4800) and condemned the property.

24.  On October 14, 2002, Defendant Rucker, hand-delivered a letter to Paul via
Mrs. Naomi W. Scipio. This letier informed Paul of the Two Notch Road widening
project and that his building would be reﬁloved in its eﬁtirety and, in order to meet
construction schedules, requested that he vacate the property. No payment of just
compensation was offered to Paul in this letter, in other words to be clearly, zero
$0.00. dollars and cents. Therefore, Paul responded to the letter in writing and
requested payment of damages.

25.  On October 21, 2002, SCDOT/ Rucker/ Gresham/ Moore and de Holczer filed
an amended condemnation action against Péul pursuant to the South Carolina
Eminent Domain Procedures Act, SectionA 28-2-10, et seq., (case # 2002-CP-400-

4800) and condemned Paul’s property and property rights (commercial lease)
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without payment of just compensation to Paul, in other words to be clearly, zéro
$0.00. dollars and cents.

26. Also, one other pérty was ‘named in this action (Sang Kim). Mr.v Kim was
later dismissed from case 4800 for failure to prosecute.

27.  On November 19, 2002, Paul filed an Answer and Counterclaim, asserting an
inverse conde'mnation action pursuant to his fifth and fourteenth amendment rights
of the U.S. Constitution.

28. ‘On December 18, 2002, SCDOT/ Rucker/ Gresham/ Moore and de Holczer
filed Con'demnofs answer to Condemnee Paul’s Counterclaim. No payment of just
compensation was offered to Paul in Condemnor’s answer, in other words to be
clearly, zero $0.00. dollars and cents.

29. On or about Ai)ril or May of 2003, Defendant Gresham cailed Paul and
requested a time to inspect the property. and talk about .relocation. Paul told
defendant Gresham he would be there (2115 Two Notch) all day. Later, that day
defendant Gresham and Donald M. Liester arrived. Defendant Gresham told Paul
that he would have to vacate the property and requested a date when he would
vacate the property. No payment of just compensation was offered to Paul at this
meeting, in other words to be clearly, zero $0.00. dollars and cents.

30.  Therefore, Paul asked defendant Gresham about payment of damages.

Defendant Gresham told Paul “she would have to get with her legal department”.

31. On or about June 21, 2003, Paul received an eviction notice from defendant

de Holczer and defendant Gresham.
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32. The eviction hearing was held before Judge leyd on October 13, 2003.

Defendant Gresham and de Holczer stated to Judge Lloyd “SCDOT have a right to

take the property pursuant to a “Quick-Take-Action”.

33. Judge Lloyd agreed and therefore defendant Gresham and de Holczer had
(Acquired the property) evicted Paul by court Ordef dated October 27, 2003 and
filed on October 28, 2003, without payment of just compensation to Paul, in other
words to be cle_arly, zero $0.00. dollars and cents.

34. In response to the eviction,. on or about November 12, 2003, Paul called the
South Carolina bar referral service and fequested an expert attorney in the area of
South Carolina Eminent Domain Procedures Act, Section 28-2-10, et seq.

35. Paul was referred to Mr. J. Charles Qrmond, dJr., of the Law Firm of Holler,
Dennis, Corbett, Ormond, Plante & Garner. Paul called defendant Ormond on the
same day to schedule an appointment. Paul met with defendant Ormond the same
day and completely explained the case to defendant Ormond that only included
Paul’'s damages against SCDOT.

36. In addition, the next day defendant Ormond told Paul he had reviewed the
entire file and told Paul the Lease is property and that Paul is entitled to damages
that must be paid by the state for this type of property, commercial lease. Ormon&

accepted the case and a written contract was signed.

37. In February of 2004, defendant Ormond called Paul and told him thé state -

officials and defendants de Holczer and Quinn/Buckles had already settled the case

for just compensation.

39



38. Defendant Ormond told Paul that defendant de Holczer and defendaﬁt Quinn
told Ormond and Judge James R. Barber III this at a roster meetihg this morning.
39. Therefore, in March of 2004, Judge Barber’s issued an order of bifurcation in
The Court of Common Pleas, for a separate proceeding, to address the separate
issues of (1) just compensation, and (2) to whom and in what apportionment the just
conipensatio‘n should be paid.

40. Paul told defendant Ormond that he knows nothing about a settlement and,
that defendants Rucker and Gresham had completely ignored. Paul and, No
payment of just coﬁpensation has been offered to Paul, in other words to be clearly,
zero $0.00. dollars and cents.

41.  Then defendant Ormond told Paul that the landowﬁers énd SCDOT have a
legal right to settie the case for juét compensation, and further told Paul, “You have
to sue the Buckles for a portion of that settlement”. Paul told defendant Ormond “I
have no claim against the Buckles and will not sue the Buckles for a portion of their
settlement; my claim is against SCDOT for damages, please move forward with this
claim only”.

42. Later, in March of 2004, defendant Ormond legal advised Paul of the same,
therefore, Paul responded via letters to defendant Ormond and, rejected the
settlement as being just compensatién. Paul told Ormond the total award must

include his damages to fully compensate both the Lessee (Paul) and Lessor

(Buckles).
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43.  In March or April of 2004, Keith J Buckles called Paul about the property at

2115 Two NotchiRoad. Mr. Buckles asked Paul to come over to his house this |

afternoon, he wants to talk about the property at 2115 Two Notch Road. Paul %rvént
over to Mr. Buckle’s house that same afternoon.

44. Mr. Buckles told Paul he had settled the case with SCDOT. Mr. Buckles
further told Paul his settlement did not include your (Paul) claim against SCDOT
for the loss of your liqubr license. Mr. Buckles showed Paul the appraisal of the
property that only included the value of the land and fwo buildings. Mr. Bucklesb
told Paul that he (Paul) was not entitled to any portion of his settlement, because it
did not include the loss of your liquor license.

45. Mr. Buckies told Paul, that he had signed a written settlement agreement
with SCDOT and as part of the settlement agreément with SCDOT; he was
required to help SCDOT with any interests or rights that someone may claim they
have in the property at 2115 Two Notch Road.

46.  Therefore, Paul retained two expert witnesses Mr. David H. Blinder and Mr.
Dewey M. Duckett, Jr. that appraised Paul’s damages between $310,000.00 -
$400,000.00 dollars, in written appraisals. Therefore, SCDOT, Rucker, Gresham,
Moore and de Holczer requested depositions and, on or about October 8, 2004,
deposed both expert witnesses.

47.  On September 7, 2004, the state officials and the private individuals jointly

told Judge Lee that a settlement was reached as to just compensation in case 4800

10
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and that they want to have this put on the court records, all defendants had full
knowledge Patii Had rejected the settlement as being just compensation.

48. In addition, on September 7, 2004, the state officials and defendant de
Holczer told Judge Lee, that Paul “have no rights to trial by jury in connecﬁon with
the coqdemnation action, the right to trial by jury is not one of the rights Plaintiff Paul
have, as only the Landowner and Condemnor can demand trial by the court without
a jux;y”, grounded on these statements Paul’s rights to a jury trial was denied.

49.  On September 8, 2004, Paul told Judge Lee, his cause of action was against
SCDOT for damages, therefore, Judge Lee moved Paul right to claim damages
against South Caroﬁna Department of Transportation forwarded for trial.

50.  On October 14, 2004, prior to the start of trial, in a status conference, the
state officials and the private individuals told J udgé Lloyd they had jointly
agreed to hold a jointly trial on the issues Judge Barber’s standing order had
bifurcated. |

51. On October 14, 2004, following opening statements by SCDOT and the state

officials and private individuals. SCDOT called Derek John Piper as the first -

witness. Mr. Piper is a transportation engineer who manages the preparation of
plans for road and bridge projects, including highway improvements, in South

Carolina. He explained that the property which is the subject of the condemnation

had two buildings on it prior to the condemnation and, Paul’s lease was for an area

that was completely removed and demolished because of the construction project.

52.  Mr. Piper put forth no testimony or evidence about the value of the land,
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buildings or Paul damages. SCDOT and the state officials and defendant de Holczer

rested, without putting forth any testimony or evidence about the value of the land,

buildings or Paul damages.

53. Next, on October 14, 2004, during Plaintiff Paul trial to determine his
damages against SCDOT. Quinn and Buckles showe&_ up at trial v;rith t-wo expert
witnesses, Mr. Harvey Rosen and Mr. Anthony R. Martin, after they ﬁad settled
their part of the case in March of 2004.

54. In addition, Quinn and Buckles talked about the value of the land and one
building. Mr. Buckles ha(i already told Paul in March or April of 2004, that he had
signed a written settlement agreement with SCDOT for the value of the land and
two buildings and as part of the settlement agreement with SCDOT;. he was
required to help SCDOT with any interests or rights that someone may claim they
have in the property at 2115 Two Notch Road.

55. Next, defendant Ormond called Paul’s first expert witness to the stand,
Mr. Blinder. Mr. Blinder testified about his knov;rledge, skill, experience, training
and education of this type of property, cemmercial lease. Subsequently, Quinn
and Buckles ob]t'ected' claiming if he testified he would be “guilty of a
misdemeanor and upon conviction must be fined not more than $500 or
imprisoned, I think, not more than six months or both”. Subsequently, Judge
Lloyd asked, “everyone except Mr. Blinder and Counsels to leave the courtroom for
a short period of time—and we will let you back in very shortly”, and then went off

the court record. Then Judge Lloyd stated that he was going to allow the expert
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witﬁesses to testify, then the state officials and defendant de holczer threaten
- criminal prosecution and threaten to have tﬁe expert witnesses arrested, if they
testified — after this threat — Judge Lloyd decided to allow the expert witnesses to
decide whether or not they want to testify and informed them of the threat made off
the court record (first), then on the court record with: 1ess information, that
bolstered defendants threats. AThe remarks effectively drove Mr. Blinder off the
witness stand.

56. After thebse threats, expért Witnesé, Mr. Blinder made the following

statements while on the witness stand in case 4800:

THE WITNESS: Can I speak, Your Honor?

"THE COURT: Yes, Sir.

THE WITNESS: I would like to speak to my corporate counsel before
I make a decision then. I will have to have my testimony postponed.
I'm not going to risk going to jail or getting a criminal affair over
this thing.

THE COURT: Is your corporal counsel local?

THE WITNESS: Yes.

THE COURT: Why don't we do this then. I will let you talk with Mr.

Ormond—firstand give you a chance to call.” You have got an
appointment this afternoon; is that right?

THE WITNESS: I did, yes.

13
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THE COURT: Counsel, how do you want to proceed?

MR. ORMOND: If I can talk to him for five minutes. I am not his
attorney.

THE COURT: Yes, sir.

57. In addition, on October 15, 2007, Ormond and James J. Corbett told Judge L.

Casey Manning the state officials and defendants de Holczer and Quinn threaten

the expert witnesses with criminal prosecution and threaten to have them arrested

if they testified.

58. Therefore, defendant Ormond called Paul to the witness stand. Paul

testifies about his knowledge, skill, experience, training and education of this type _

of property, commercial lease. As part of Paul knowledge, skill and experience
Paul testified that he had sold this type of property, commercial lease- for
“$125,000.00” in -the past. Pro Se, Paul testified his damages “the damage in a
dollar amount caused by the condeinnation action is $310,000.00”. Paul
téstimbny is bolstered by c>)néb of the. state fbp eminent d(")main law;ers,.
defendant Quinn. ((See prior related case 3:12-cv-01036-CMC-PJG (ECF 105-11))
Subsequently, Quinn and Buckles Motion the court to strike Paul testimony
from the court records, the state officials and defendant de Holczer joined the
Motion and, defendant | Ormond refused to object to the Motion when
questioned by Judge Lloyd. Judge Lloyd denied the Motion. Paul damages of

$310,000.00 were admitted into evidénce by the trial judge.
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59. After, the motion was denied and, Paul damages of $310,000.00 were

admitted into evidence by the trial judge. Défendant de Holczer made the following

below statements to Judge Lloyd in case 4800:

60.

MR. de HOLCZER: Your Honor, if it is Mr. Ormond's client's position that the
amount of just compensation is not in dispute, even though he has testified that
the leasehold value alone is $310,000, which far exceeds what the stipulated
agreement is of the total amount of just compensation, which would include
that pie, there is some risk, I think, to my client that you have a $310,000
figure, subject to any further rulings of the Court.

MR. de HOLCZER: That hangs out there and it's nearly double what the

Department's position is as to the total amount of just compensation, not to -

mention that the Landowner Would have some stake.

THE COURT: That may go as to the issue of -and that would have be
conformed to -- because if he is agreeing it's the 164 or whatever was stipulated
to between D.O.T. and the Landowner, then obyiously —

MR. de HOLCZER: Your Honor, I would need to have him put that more clearly
on the record because what we have now is some evidence presented by Mr.
Paul that the pie, his piece of the pie, exceeds the size of the pie as agreed upon
by the Landowner and the Department and also as will be testified to by the
Department's appraiser.

MR. de HOLCZER: I think as long as that 310,000 hangs out there, then I
really need to protect myself by putting on an appraiser who can give a basis for
why the total .amount of just compensation, is 156,000-plus, I believe.

MR. de HOLCZER: As long as there is a piece of pie that is larger than the pie,
almost double the size of the pie, I think I have might have a problem.

THE COURT: Yes, sir. Mr. Quinn.

MR. QUINN: Your Honor, I think Mr. de Holczer is entitled to bring him up.
I do think thezfe 1s that risk that he talks about. That's his problem.

Therefore, in response, the state officials and defendant de Holczer (after

they had rested) called Mr. Keith Batson who testified about the value of the land

and one building.
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61.. Mr. Keith Batson put forth no testimony or evidence to rebut or dispute Paul
damages of $310,000.00 admittéd into evidence.

62. The state officials and defendant de Holczer Motion the court to issue an
order of thé settlement agreement, that was previously rejected on September 7,
2004, during a Roster Hearing. where the state officials and the private individuals
had previously asked Judge Lée, to do the same.

63. Judge Lloyd décided to leave the motioﬁ openrn and give defendant
Ormond a chance to think about it and ended court for the day. 1

64. On October 20, 2004, after a drawn-out status conference the trial
resumed, Judge Lloyd granted the Motion.

65.  Plaintiff Paul file a Notice of Appeal on June 22, 2005, to dispute the order.
66.  On October 23, 2006 The South Carolina Court of Appeals, affirm the ox;der,
that was a settlement agreement.

67.  The South Carolina Supreme Court on October 18, 2007, denied Paul Petition
for Writ of Certiorari, and on October 23, 2007, the South Carolina Court of Appeals
remitted Judge Lloyd order to the lower court, that was a sei:tlement agreement.

68. On October 10, 2007, Defendant Quinn and Buckles filed a motion to
disburse the settlement agreement, also SCDOT/ Rucker/ Gresham/ Moore and de
Holcrez agreed to this motion.

69. On January 8, 2008, at the motion hearing, Quinn and Buckles and SCDOT/

Rucker/ Gresham/ Moore and de Holcrez falsely claimed and declared that Paul had

1 1. Charles Ormond had asked South Carolina Department of Transportation attorney (Paul D. de Holczer) to make
this Motion to dismiss Paul damages of $3 10,000.00 admitted into evidence by the trial Judge.
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agreed and consented to the amount of the settlement agreement .and allocation as
set forth in Judge Lloyd order of‘the settlement agreement.

70.  Therefore, on January 28, 2008, Judge Cooper filed an order to disburse the
settlement agreement. This order forced Plaintiff Paul to file a Notice of Appeal on
March 13, 2008, to dispute the order.

71. On May 27, 2009, The Scuth Carclina Court of Appeals issued an
unpublished opinion that dismissed the appeal and, on or about January 19, 2010,
the South Carolina Supreme Court denied Plaintiff Petition for Writ of Certiorari.
72.  On January 25, 2010, Paul filed a Rule 60 (b) Motion and, subsequently,
on February 22, 2010, Paul filed an Amended Rule 60 (b) Motion to set aside
Judge Cooper and Judge Lloy‘d orders. Defendants file no answer or defenses

73. On March 24, 2010, Judge Cooper entered an order denying Paul Motion to

set aside Judge Cooper's and Judge Lloyd's orders. ThlS forced Plaintiff Paul to

file a Notice of Appeal on June 30, 2010, to dispute the orders.

74. In the South Carolina Court of Appeals, on July 23, 2010, Quinn and Buckles
and SCDOT/Rucker/Gresham/Moore and de Holcrez filed injunctive and injunction
relief motions to préclude Paul from taking further action in case 4800.

75.  On January 19, 2011, The South Carolina Court of Appeals issued an order
that dismissed the appeal and ignored the injunctive and injunction relief motions.

On October 19, 2011, the South Carolina Supreme Court denied Plaintiff Petition

for Writ of Certiorari. On February 21, 2012, the South Carolina Court of Appeals

remitted to the lower court.
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76. In the United States District Court of South Caroh'na, on June 7, 2012, South

Carolina Department of Transportation,‘Oscar K. Rucker, Macie M. Gresham and

Natalie J. Moore falsely stated — “Paul was evicted for failure to pay rent in October

2003.

77. In the United States District Court of South Carolina, on or about March of
2013, the state officials and defendants de Holczer and Quinn/ Buckles filings with
the court “judicially admitted” Paul had rights to trial by jury, but he did not

understand the law.

78. Paul discovered in August of 2014, on an unidentified date, defendant/s or

unknown defendant/s alter the Condemnation Notice and Tender of payment filed

on October 2, 2002. The hand-written alteration is a false statement. Paul never _

received $154,300.00.

79. In April of 2016, South Carolina Department of Transportation, Oscar K.

Rucker, Macie M. Gresham, Natalie J. Moore, Paul D. de Holczer, Michael H.
Quinn, G.L. Buckles and J Charles Ormond filed documents continuing to reject
Paul’s claims.

80.  This civil conspiracy continues to the day through cover-ups, defenses and
tactics, in that defendants are claiming and declaring case 4800 had settled for just
compensation, as of today. In class 4800 just compensation was never/not

determined and paid to Paul for taking of his property, as of today.
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CONSEQUENTIAL DAMAGES

Consequential damages

81. The circumstances that led to Plaintiff injuries were ordinary and expected
consequences of income loss, and therefore were foreseeable to South Carolina
Departﬁlent of Transportation, Oscar K. Rucker, Macie M. Gresham, Natalie J.
Moore, Paul D. de Holczer, Michael H. Quinn'/ G.L. Buckles, J Charles and Ormond
as set forth below: |

82. In October 1998 Plaintiff Ronald Paul entered into a wfitten commercial
lease‘ ‘ag_reement with now deceased Keith J. Bﬁckles for a term of (5) five years
beginning on January 1, 1999 with an option to renew for an additional (5) five
years, previ_ously designated as 2318 Two Notch Road in the City of Columbia, in
the state and county ‘aforesaid,- together with the immediate parking area on its
perimeter. This was a commercial “Triple Net” lease. (Record Book 00518, at page
2270)

83.. The premiées were leased (as is) conmsisting of a 30 x 60 concrete block
building designated as 2318 Two Notch Road in the city of Columbia, in the state
and County aforesaid, together with the immediate parking area on its perimeter.
84.  This commercial lease authorized Plaintiff Ronald Paul to build a 30 x 40 foot

tenant owned structure and other improvement upon the lot of property located at

2318 Two Notch Road.
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85. | Also, this commercial lease authorized the first option to buy to Ronald Paul
if property was to be sold during the lease time; moreover these lease provisions
were initialed by Mr. Keith J. Buckles.

86.  Plaintiff Ronald Paul relied upon what was written in entering into the lease

option and built the 30 x 40 tenant-owned structures and spent a considerable
amount of money improving the entire lot of property.

87.  On December 19, 2003 Plaintiff Ronald Paul, exercised his option to renew
and renewed the commercial lease as provided for in said commercial lease for an
additional (5) five years with a current expiration date of December 31, 2008.
(Record Book 00887-0832)

88. In Octobef and November 2004 Plaintiff Ronald Paul failed to pay rent due to
a prior Eminent Domain condemnation action (2002-CP-400-4800) mstituted by
South Carolina Department of Transportation, Oscar K. Rucker, Macie M.
Gresham, Natalie J. Moore and Paul D. de Holczer in October 2002. |

89.  This action (Case 4800) deprived Plaiﬁtiff Ronald Paul of his livelihood and
income, lost business equipment at uncle bobs storage, future plans to extend his
businesses, lost items of sentimental value, damaged Paul credit raﬁng, medical
issues and retirement nest egg, including loss. of past, present and future earnings,

mental anguish, embarrassment and humiliation:

90. On November 24, 2004, because of Plaintiff Ronald_Paul_failure_ to_pay.
October and November rent, G. L. Buckles instituted legal action in Magistrate

Court against Plaintiff Ronald Paul for eviction, collection of the past due rent and
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insurance in the amount of $5,536.00. (case # 20044683019) The attorney for

Buckles was defendant Michael H. Quinn. |

91. On December 9, 2004 Plaintiff Ronald Paul filed an answer in response

92. The case preceded the same as any other civil cases a hearing on the merits

was scheduled and heard on December 15, 2004 before Richland County Mégistrate
Judge W. H. Womble, Jr. |

93. First, Mr. G.L Buckles testified at trial that the rent and insurance was not
paid and that he wanted Plaintiff Ronald Paul evicted from the property and that
the Plaintiff Ronald Paul was liable for past due rent and insurance.

94. Next, Mr. Ronald Paul testified that he did not pay October and November
rent for 2004 due to a prior Eminent Domaiﬁ condemnation action instituted by
South Carolina Department of Transportation that deprived him of his livelihood
and income

95. On December 12, 2005, because of the 30 x 40 tenant-owned structures, G.L,

Buckles as personal representative of the estate of Keith J. Buckles instituted legal

action against Plaintiff Ronald Paul in Circuit Court for collection of past due rent,

taxes and insurance in the amount of $10,800.13. (case # 2005-CP-400-6516) The
“attorney for Buckles was defendant Michael H. Quinn.

96.  Also, seeking a declaratory judgment for judicial termination and improper
recordation in Circuit Court to unlawful transfer Plaintiff Ronald Paul property (the

30 x 40 tenant-owned structures) to the Estate of Keith J. Buckles.
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97. On February 13, 2006,v G. L. Buckles filed an amended complaint instituted
the éame. On March 9, 2006 Plaintiff Ronald Paul filed an answer and
counterclaims. On March 28, 2006 Defendant G.L Buckles _ﬁled.a reply.‘

98.  Plaintiff property was transferred to the Estate of Keith J. Buckles for failure
to pay rent, taxes and insurance by Court Order filed May 4, 2007, and all
defendants Oscér K. Rucker, Macie M. Gresham, Natélie J. Moore, Paul D. de
Holczer, Michael H. Quinn, J Charles and Ormond are liable for Plaintiff injures

and losses in the amount of $528,000.00.

99. Plaintiff would have had his property, property rights, goodwill, going

concern value, livelihood and financial health for another twenty years until his
retirement at age or befween ages sixty-two to sixty-seven.
100. For property and property rights at 2318 two notch rd $2,200.00 (monthly

rental income) X 12 months = $26,400.00 X 20 years = $528,000.00

This area intentionally left blank.
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- COUNT ONE
DECLARATORY JUDGMENT 42 U.S.C. 1983

101. Paragraphs 1 through 100 above are set forth herein as if more fully stated in
their entirety. . | |

102. In thét, in case 4800, on or abput Fébruary - March 23, 2004 Quinn, Buckles,
SCDOT, Rucker, Gresham, Moore and de Holczer agreed to a settlement between
them. |

103. In that all defendants, including Ormond took a position claiming and
declaring case 4800 had settled for just compensation. This was an intentionally
false statement, beqause'all defendants knew without Paul’s consent or approval, as
a matter of law, defendants could not settle the case for just compensation,

104. Now, as set forth above, there exists‘ an actual controversy between Plaintiff
énd Defendants as to whetherb the séttlement agreement in case 4800 between
SCDOT and the Buckles applied equally‘ to Pa.ul, as just compensation.

105. Therefore, Plaintiffs séek declaratory: relief and la judicial determination
pursuant to:

Section 28-2-10, et seq and 28-2-40. Compromise or settlement permit. At any time
before or after commencement of an action, the parties may agree to and carry out,
according to its terms, a compromise or settlement as to any matter, including all or

any part of the compensation or other relief and, 28 U.S.C. § 2201, 2202 and Rule 57
of the Federal Rules of Civil Procedure as follows: ~ '

(a) That Defendants are prohibited / barred from enforcing the settlement
agreement between SCDOT and the Buckles as payment of just
compensation against or/ to Paul, because the evidence shows Paul never

agree to any settlement;

(b) That Defendants are prohibited / barred for all time enforcement of the
settlement agreement between SCDOT and Buckles as payment of qut
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compensation .against or/ to Paul, because Paul was not a party to any
settlement negotiations;

(c) That Defendants are prohibited / barred for all time enforcement of the
settlement agreement between SCDOT and Buckles as payment of just
compensation against or/ to Paul, because Paul did not sign the consent

order to settle the case;

(d) That Defendants are prohibited / barred for all time enforcement of the
settlement agreement between SCDOT and Buckles as payment of just
compensation against or/ to Paul, because the settlement did not include
an appraisal of Paul property (highest and best use). ’

106. Because of the foregoihg Paul has suffered a denial of its Constitutional rights,

the right to payment for taking of his property as otherwise allowed in accordance

with the Takings Clause of the Fifth Amendment, in other words to be clearly, zero-

$0.00. dollars and cents, and the resultant financial damages approximating

$310,000.00.

COUNT TWO
CIVIL CONSPIRACY
42 U.S.C. 1983

107. Paragraphs 1 through 117 above are set forth herein as if more fully stated in

their entirety.

108. In case 4800, the Defendants have conspired to deprive Paul of his Fifth
Amendment and Fourteenth Amendment of the United States Constitution;

(a) in that the Defendants acted jointly in concert in February 2004, March
2004, September 7, 2004, October 14, 2004, October 20, 2004 and January 8,
2008, to deprive Paul of payment for his property taken in October 2002,
pursuant to the South Carolina Eminent Domain Procedures Act, Section 28-

2-10, et seq., in that all defendants, including Ormond took a position
claiming and declaring case 4800 had settled for just compensation. This was
an intentionally false statement, because all defendants knew without Paul’s
consent or approval, as a matter of law, defendants could not settle the case

for just compensation,
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(b)in furtherance of the conspiracy the defendant Paul D. de Holczer stated
that Paul have no right to have a jury trial which resulted in deprivation of a
constitutional right, his rights to have a trial by jury and,

(©)in furtherance of the conspiracy the defendant Michael H. Quinn threaten

Paul’s expert witnesses with criminal prosecution and threaten to have his

expert witnesses arrested, if they testified.
109. Because of the foregoing Paul has suffered a denial of its vConstitutional rights,
the inability to set forth all his evidences, before a jury, as otherwise allowed in
‘accordance with the State and Federal Constitutionally established and protected
safeguards designed to prevent just such occurrences and, the resultant financial
damages approximating $310,000.00.
110. Further, because of the foregoing actions the Defendants haVe deprived Paul of
its property without just compensation and Paul has suffered a denial of its
Constitutional rights, the right to payment for taking of his property as otherwise
allowed in accordance with the Takings Clause of the Fifth Amendment, in other
words to be clearly, zero $0.00. dollars and cents, and the resultant financial
damages approximating $310,000.00. |

PRAYER FOR RELIEF

WHEREFORE, the Plaintiff, Paul requests the following relief:
1. A judgment for monetary damages for the losses suffered because of the
actions of the Defendants in the violation of Paul’s civil rights and for consequential
| damages, in an amount to be determined at trial, and approximating $310,000.00;
2. Declaratory judgment ordering that the Defendants. are prohibited from

enforcing the settlement agreement between SCDOT and the Buckles against Paul
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as payment of just compensation against or/ to Paul and, are barred for all time
enforcement of the setﬂement agreement between SCDOT and Buckles as payment
of just compensation against or/ to Paul;

3. An order of continuing jurisdiction of this Court for the purposes of enforcing

any judgment so ordered;

4. A judgment for monetary damages Actual, Consequential and Special

damages as a direct and proximate result of All Defendant’s covert and overt acts

and omissions, Plaintiff haé been injured for which SCDOT/ Rucker/ Gresham/
Moore and de Holczer and Quinn and Ormond are liable, for property and property
rights at 2115 two notch rd $310,000.00 and for pfoperty and property rights at
2318 two notch rd $528,.000.00.. Plaintiff would have had his property, pfoperty
rights, goodwill, going concern value, livelihood and financial health for another
twenty yearé until his retirement at age or between ages sixty-two to sixty-seven;

5. A judgment for monetary damages against SCDOT/ Rucker/ Gresham/ Moore
and de Holczer and Quinn and Ormond for Actual, Consequential and Special
Damages for $838,000.00 Dollars, plus interest and prejudgment interést;

6. Punitive damages in an amount to be assessed by the jury as just and proper
and in an amount enough te punish SCDOT/ Rucker/ Gresham/ Moore and de
Holczer and Quinn and Ormond to deter future misconduct, for ALL defendants

intentional, willful, wanton, and reckless covert and overt acts:

7. Grant Plaintiffs costs of suit and reasonable attorneys’ fees and other

expenses pursuant to 42 U.S.C. § 1988; and,
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8. Grant such other relief as the Court may deem appropriate.

Jury Trial is demanded.

I declare under penalty of perjury that the foregomg is
true and correct.

Signed this 26 day of October 2018, respectfully submitted,

/m/ ( A,jv

Ronald I Paul

Post Office Box 4353

Columbia, South Carolina 29240
Plaintiff, Pro se (803) 414-2305
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STATE OF SOUTH CAROLINA)

)
COUNTY OF RICHLAND)

Ronald 1. Paul,
Plaintiff,
Vs,

South Carolina Department of Transportation;
Paul D. deHolczer, individually and as a partner
of the law firm of Moses, Koon & Brackett, PC;
Michael H. Quinn, individually and as sentor
Lawyer of Quinn Law Firm, LLC; J. Charles
Ormand, Jr., individually and as partner of

the law firm of Holler, Dennis, Corbett,
Ormond, Plante & Garner; Oscar K. Rucker,

in his individual capacity as Director, right of
way South Carolina Department of
Transportation; Macie M. Gresham, in her
individual capacity as eastern region right of
way Program Manager South Carolina
Department of Transportation; Natalie J.
Moore, in her individual capacity as assistant
Chief Counsel, South Carolina Department of
Transportation,

Defendants.

IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT
C/A No. 2018-CP-40-05641

MOTION TO DISMISS AND
FOR RULE 11 SANCTIONS

L e N S M N e e e N N S e S N S S S S S

TO: THE ABOVE-NAMED PLAINTIFF

MOTION TO DISMISS:

You will please take notice that the Defendant Michael H. Quinn, Individually, and as

Senior Jawyer of Quinn Law Firm, LLC, and Quinn Law Firm, LLC to the extent Quinn Law

Firm, LLC is named, or intended to be named, as a defendant (herein collectively referred to as

“Defendants Quinn”) will move before the presiding judge of the Richland County Court of
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Common Pleas at the Richland County Courthouse, Columbia, South Carolina, or at such other

place as may be convenient to the presiding judge, as soon after service hereof as the Court shall
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schedule a Hearing, for an Order dismissing Plaintiff’s Complaint in its entirety as to Defendants
Quinn pursuant to Rule 12(b)(6) SCRCP, on the following grounds:

(1)  the allegations of Plaintiff’s first cause of action, framed as Count One,
Declaratory Judgment 42 U.S.C. 1983, and Plaintiff‘.s second cause of action framed as Count
Two, Civil Conspiracy 42 U.S.C. 1983, establish on their face affirmative defenses in favor of
movant which entitle movant to an early dismissal of Plaintiff's Complaint. Such affirmative
defenses which bar Plaintiff’s cause of action and causes of action, include, but are not imited to
(i) the statute of limitations; (i) the doctrine of “law of the case™; (iu1) the doctrime of collateral
estoppel; (iv) the doctrine of Res Judicata; (v) the doctrine of Laches; (vi) the doctrine of
privilege; and

2) Plaintif’s Complaint, in its entirety, fails to state facts sufficient to constitute a
cause of action or causes of action against Defendants Quinn.

MOTION FOR RULE 11 SANCTIONS:

Defendants Quinn will also move the Court at the time and place as aforesaid for
sanctions against Plaintiff pursuant to Rule 11, SCRCP, including, but not limited to reasonable
attorneys fees and costs, on the following grounds: Plaintiff’s complaint is frivolous, without
merit, attempts to re-litigate issues that have been tried, and finally determined, and violates the
provisions of Rule 11, SCRCP.

These motions will be based on the pleadings, other matters of record, those matters of
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which the Court may take judicial notice, the South Carolina Rules of Civil Procedure,

applicable case law, and a memorandum of authorities to be submitted 1n support of this Motion.

Columbia, South Carolina

November 20, 2018

Rule 11 does not require consultation with the Pro Se Plaintiff for this Motion.

/s/ Michael H. Quinn

S.C. Bar #4615

QUINN LAW FIRM, LLC
2019 Park Street (29201)
Post Office Box 6903
Columbia, SC 29260
Attorney for Movants

/s/ Michael H. Quinn

S.C. Bar #4615

QUINN LAW FIRM, LLC
2019 Park Street (29201)
Post Office Box 6903
Columbia, SC 29260
Attorney for Movants

INet 2¥°C 0Z AON 8102 - 0T 14 ATTVOINOHLOF 3
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8623 .MotionToDismissAndForRule11Sanctions.11.20.18
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STATE OF SOUTH CAROLINA ) .
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ' ) :

Ronald I. Paul,
Civil Action No. 2018-CP-40-5641
Plaintiff, ,

V.

South Carolina Department of
Transportations; Paul D. de Holczer,
individually and as a partner of the law
firm of Moses, Koon & Brackett, PC;
Michael H. Quinn, individually and as
senior lawyer of Quinn Law Firm, LLC;
-J. Charles Ormond, Jr. individually and
as partner of the Law Finn of Holler,
Dennis, Corbett, Ormond, Plante & _
Garner; Oscar K. Rucker, in his individual
capacity as Director, Rights of Way South
Carolina Department of Transportation;
Macie M. Gresham, in her individual
capacity as Eastern Region Right of Way
Program Manager South Carolina
Department of Transportation;
Natalie J. Moore, in her individual
capacity as Assistant Chief Counsel,
South Carolina Department of
Transportation,

NOTICE OF MOTION AND
MOTION TO DISMISS AND/OR
MOTION FOR SUMMARY JUDGMENT

Defendants.

\/vvv\_/vvvvvvvvvvvvvv\./\‘/\_/vvvvvvv

TO: RONALD L. PAUL, PRO SE PLAINTIFF

YOU WILL PLEASE TAKE NOTICE that the undersigned counsel for the Defendants
South Carolina Department of Transportation (SCDOT), Paul D. de Holczer, and Natalie J. Moore

will mdve before the Presiding Judge of the Fifth Judicial Circuit at the Richland County Judicial
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Center, Columbia, South Carolina, at such time and place as may be set by the Court, pursuant to
Rule 12(b)(6), Rule 41(a) and/or Rule 56, SCRCP, dismissing this action or otherwise granting
summary judgment to these Defendants.

This motion filed by the Defendants SCDOT, de Holczer and Moore is based on the
following:

1. The Plaintiff’s Complaint is barred by the applicable statute of limitations as well as
the doctrine of laches.

2. The Plaintiff’s Complaint is barred by operatlon of res judicata or claim
preclusmn based upon rulings in pnor litigation brought by the Plaintiff mcludmg the following
civil actions:

Paul v. South Carolina Department of Transportation., C/A No. 3:16-1727-CMC-PGJ

Paul v. South Carolina Department of Transportation, C/A No. 3:15-2178-CMC-PIG

Paul v. South Carolina Department of Transportation, C/A No. 3:13-1852-CMC-PIG

Paul v. South Carolina Department of Transportation, C/A No. 3:13-367-CMC-PJG

Paul v. South Carolina Department of Transportation, C/A No. 3:12- 1036-CMC-PJG

Paul v. South Carolina Department of Transportation, C/A No. 2008-CP-40-1259

South Carolina Department of Transportation v. Buckles, C/A No. 2002-CP-40-4800

3. The Plaintiff’s Complaint is barred by operation of collateral estoppel or issue
preclusion based upon rulings in prior litigation bro'ught by the Plaintiff including the civil
actions identified in paragraph #2 above.

4, The Plaintiff’s Complaint is barred by operation of the “law of the case” doctrine
based upon rulings in prior litigation brought by the Plaintiff including the civil actions identified

in paragraph #2 above,

5. The Defendant SCDOT is not a “person” amenable to suit under 42 U.S.C. §-

1983.
6. The Defendants de Holczer and Moore are entitled to an absolute privilege and

quasi-judicial/prosecutorial immunity in their capacity as counsel for SCDOT. In addition, an
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attorney is immune from liability to third persons arising from the performance of his or her
professional activities as an attorney on behalf of and with the knowledge of his client.
7. The Defendants de Holczer and Moore are entitled to Harlow qﬁaliﬁed immunity.
This motion is based upon the pleadings filed in this case; the pleadings in and Orders
ending prior lawsuits as identified in paragraph #2 above (to be filed); a memorandum of law as
may be submitted at or prior to the hearing; and such other matters as may be presented to the

Court.

LINDEMANN, DAVIS & HUGHES, P.A.

= 7= 07. —_—
BY:  s/Andrew F._Lindemann :
ANDREW F, LINDEMANN #13030
5 Calendar Court, Suite 202
Post Office Box 6923
Columbia, South Carolina 29260
T: 803-881-8920
Email: andrew@]ldh-law.com

Counsel for Defendants South Carolina Department
of Transportation, Paul D. de Holczer, and Natalie
J. Moore

November 26, 2018
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STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH CIRCUIT

Ronald 1. Paul, Civil Action No. 2018 CP 40 05641
Plaintiff,
Vs.

)
)
)
)
)
South Carolina Department of Transportation; )
Paul D. De Holczer, Esg. . individually and as a Partner )
of Moses Koon & Brackett, PC.; Michael H. Quinn, )
Individually and as Senior lawyer of Quinn Law Firm, ) MOTION TO DISMISS
LLC; J. Charles Ormond, Jr., Esq. Individually and as a ) Defendants J. Charles Ormond, Jr./Firm
partner of the Law Firm of Holler, Dennis, Corbett, ) (SCRCP 12 b (6))
Ormond, Plante & Garner; Oscar K. Rucker, in his )
individual capacity as Director, Rights of Way South )
Carolina Department of Transportation; Macie M. )
Gresham, in her individual capacity as Eastern Region )
Right of Way Program Manager South Carolina )
Department of Transportation; Natalie J. Moore, )
in her individual capacity as Assistance Chief Counsel. )
)
)

Defendant/s.
)

Defendant, J. Charles Ormond, Jr., Eéq. as named in 'the suit above “Individually and as
partner of the Law Firm of Holler, Dennis, Corbett, Ormond, Plante & Garner,” herein
“Attorney” or “Ormond”) moves this Honorable Court to Dismiss all causes of action set forth in
the lawsuit above, as against Attorney Individually and as a former partner of the dissolved Law
Firm named above pursuant to Rule 12(b)(1) and (6). Such motion is based on the following:

A) this claim has been adjudicated by the State and Federal Courts in South Carolina (res-

judicata) in three prior actions;

B) Claims are outside the applicable statute of limitations on the face of the complaint;

C) Defendant Attorney is a private citizen, never having acted under color of state law and not
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alleged to have so acted within the facts asserted in the lawsuit.

- BACKGROUND:

The subject matter of this Complaint, as it relates to Defendant Attorney, was a non jury
trial of a condemnation action in which Attorney represented Plaintiff, Ron Paul, in his action to
recover a leasehold property interest he owned whi;:h was taken under eminent domain. The
trial was held in October of 2004 in front of former Circuit Judge Reginald Lloyd. The property
condemned was owned in fee by a third party “Buckles,” and a portion of such property was
being leased by Plaintiff for use as a liquor store. Plaintiff sought the value of the taken lease
interest in the Buckles property.

The Plaintiff in the underlying action was awarded approximately $2,600.00 for the
“taking” of the remainder of his leasehold interest in an Order dated March of 2005. Plaintiff
dismissed Mr. Ormond from further representation in December of 2004, months prior to the
entry of the Order. Plaintiff appealed th-e Order pro se and such Order was affirmed by the Court
of Appeals.

In 2006, Plaintiff Paul filed a lawsuit against Defendant Ormond (Civil Case: 06 CP 40

6410) which was based on alleged negligence, breach of duty and other causes of action alleging

that Defendant’s actions and/or omissions in the litigation caused Plaintiff to receive a lower
judgment than what Plaintiff believed was a just award in the 2004 trial. This action was
dismissed by summary judgment. Plaintiff appealed to the Court of Appeals where it was
affirmed and certiorari later denied by the South Carolina Supreme Court.

In 2008, Plaintiff Paul filed another action against Attorney and the other Defendants
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above, Case No. 08-CP-40- 01259 alleging the identical facts as this matter has alleged and the
cause of action set forth in that complaint was “civil conspiracy.” Such case was dismissed
under 12(b) (6) (complaint outside the statute of limitations on its face) and 12 (b)(8) as against
Attorney as the 2006 case was pending and it alleged the identical issues as the 2006 case. The
case was dismissed and Plaintiff (Ron Paul) appealed. The Court of Appeals affirmed and Mr.
Paul requested certiorari to the South Carolina Supreme Court. Certiorari was denied.
Plaintiff, in 2012, then filed an identical action in the United States District Court‘against
the same Defendants again as are named above. This action (3:12 cv 01036 CMC-PJG) was |
dismissed upon motion to dismiss, again based on several affirmative defenses including, among
others, statute of limitations and res judicata. Ron Paul appealed to the Fourth Circuit and such

dismissal was affirmed.

LEGAL ANALYSIS:

A) This claim has been adjudicated in three former separate actions in State and Federal Courts
of South Carolina and is therefore barred by Res Judicata.

Mr. Paul has filed thrée separate lawsuits against Attorney Ormond and Firm alleging the

identical facts and the same causes of action beginning in 2006 (Civil Action#: 2006 CP 40

6410); then in 2008 (Civil Action #: 2008-CP-40- 01259) and then in 2012 in Federal Court

(3:12 ¢v 01036 CMC-PJG) See: Complaint The issues, subject matter and factual assertions in

this case, as well as the Party Defendant/s, are the same as in the prior cases above. In essence,

Mr. Paul, for the fourth time, has filed a lawsuit against his former attorney and for the third time

filed the same lawsuit against the other Defendants as set forth above. The facts alleged, that the

W)
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judgment of the Court ih a March 2005 Order in a condemnation action for the remaining
leasehold interest owned by Mr. Paul was insufficient vbecause of a conspiracy of the Defendants,
has been litigated on two prior occasions. As such assertions and facts have been litigated and
determined by final order, all the allegations in this case are res judicata and are precluded from
subsequent litigation. Defendant Attorney would therefore request an order of dismissal, costs,
fees under SCRCP Rule 11 and an injunction against Mr. Paul from bringing this rﬁatter up again

in the Courts.

B) The Claims are well outside the applicable statute of limitations based on the allegations
apparent on the face of the Complaint.

Plaintiff, Mr. Paul, alleges that he leased the “premises” in 1985 and operated a retail
liquor store for 18 years: “until 2002.” (Compléint 9 20). The property was condemned in late
2002 (Complaint §§ 21-25) and he was evicted in 2003. (Complaint{§ 31) Trial was held in front
of Judgé Lloyd in late 2004. (Complaint 4 50-51) The Court issued an Order in March of 2005
awardihg Mr. Paul an amount for the residual value of his remaining leasehold interest.

Although Paul does not present all of the dates, Paul brought his first action against his Attorney
in 2006. Paul then, aithough inaccurately, provides factual assertions of the subsequent cases and
complaints he filed related to these facts prior to this action. (Complaint) Attpmey Ormond has
not been Mr. Paul’s attorney since late 2004, fourteen years ago. (Complaint) The facts as set
forth in the Complaint are alleged to have occurred during the trial in October of 2004 with the
final Order signed in March of 2005. Plaintiff has alleged no actions or omissions or alleged the

discovery of acts or omissions in his complaint occurring after 2005.
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The statute of limitations for a common law tort or a 42 U.S.C. §1983 claim, as alleged in
this Complaint, is three (3) years. Therefore, such complaint should be dismissed with prejudice

as outside of the applicable statute of limitations on its face.

C) Defendant Attorney is a private citizen as is alleged in the Complaint and simply represented
Mr. Paul in 2004 in the Condemnation action and is therefore not a state actor under the sole
cause of action; Car occupant injured in collision with fixed or stationary object .

Plaintiff brings this case under the Statute 42 U.S.C. §1983. (Complaint § 6) Paul
represents that the attorney defendants in this case are private individuals but also alleges he/they
are state actors in §19 of the Complaint. The remaining factual allegations also assert that
Ormond was Paul’s privately retained attorney (Plaintiff’s Complaint) during the 2004 trial of the -~
underlying subject matter of this case. Mr. Paul’s private attorney was ﬁot and could not be a
“state actor” and could not act under color of law under the Statute (42 U.S.C §1983) or any

possible reading of the Statute.

Attorney for Plaintiff

November 27, 2018

Attorney for Plaintiff

s/J. Charles Ormond. Jr,
I. Charles Ormond, Jr.:

ORMOND---DUNN

301 STONERIDGE DRIVE
COLUMBIA, SC 29210
803 933-9000 / chuck@ormonddunn.com
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» STATE OF SOUTH CAROLINA) IN THE COURT OF COMMON PLEAS
) : FIFTH JUDICIAL CIRCUIT -
COUNTY OF RICHLAND) C/A No. 2018-CP-40-05641

Ronald 1. Paul,
- Plaintiff,
VS,

South Carolina Department of Transportation;
Paul D. deHolczer, individually and as a partner
of the law firm of Moses, Koon & Brackett, PC;
Michael H. Quinn, individually and as senior
Lawyer of Quinn Law Firm, LLC; J. Charles
Ormond, Jr., individually and as partner of

the law firm of Holler, Dennis, Corbett,
Ormond, Plante & Garner; Oscar K. Rucker,

in his individual capacity as Director, right of
way South Carolina Department of
Transportation; Macie M. Gresham, in her
individual capacity as eastern region right of
way Program Manager South Carolina
Department of Transportation; Natalie J.
Moore, in her individual capacity as assistant
Chief Counsel, South Carolina Department of
Transportation,

DEFENDANTS' MICHAEL H. QUINN
AND QUINN LAW FIRM, LCC
MEMORANDUM IN SUPPORT OF
MOTION TO DISMISS

Defendants.

N N N N e e N N e N N M N N M S N o S M e M e S e e

This Memorandum is submitted in behalf of the Motion to Dismiss served and filed in
behalf of Michael H. Quinn, Individually, and as Senior Lawyer of Quinn Law Firm, LLC, and
Quinn Law Firm, LLC, to the extent Quinn Law F irm, LLC 1s named or intended to be named as a

Defenda}nt‘
STATEMENT OF FACTS

On October 2, 2002, SCDOT condemned property owned by Keith Buckles (now
deceased), and subsequently by G.L. Buckles (also now deceased). Paul was a lessee of
the condemned property. Bﬁckles and SCDOT agreed to settle, leaving open the
determination of Paul's share of the condemnation proceeds, which would be determined

at a subsequent trial. (Consent Order of Judge James R. Barber, III dated March 23, 2004,
1
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arid filed March 26, 2004. (Exhibit 1)
| The trial relating to the agreement between SCDOT and Buckles as to just
compensation, and allocation of the condemnation proceeds was tried before Circuit
Court Judge Reginald 1. Lloyd on October 14 and 20, 2004, resulting in Judge Lloyd's
March 11, 2005 Court Order of just compensation of $156,750.00, and an allocation of
$154,300.00 to Landowner Buckles and $2,450.00 to tenant Paul. (Exhibit 2)

Paul appealed the Court's award of $2,450.00, and the South Carolina Court of
Appeals, in an unpublished opinion filed October 23, 2006, affirmed Judge Lloyd's Order
(Exhibit 3). On October 18, 2007, the South Carolina Supreme Court denied Paul's
Petition for a Writ of Certiorari (Exhibit 4). Judge Lloyd's Order thus became the "Law of
the Case" for the legal holdings set forth theremn. |

Subsequently, on February 20, 2008 Paul, again, instituted legal action against the
South Carolina Depértment of Transportation; Paul D. de Holczer, Esq., individually and as a
partner of the law firm of Moses, Koon, and Brackett, PC;, G.L. Buckles as Personal
Representative of the Estate of Keith J. Buckles, and G.L. Buckles; Michael H. Quinn,

' individually and as Senior Lawyer of Quinn Law Firm, LLC; and J. Charles Ormond, Esq.,

| individually and as a partner of the Law Firm of Holler, Dennis, Corbett, Ormond, Plante, and
Garner (collectively "Defendants."). (Mr. Ormond represented Paul duriﬁg the aforesaid
condemnation trial.) Paul's Complaint alleged, among other matters; four counts of alleged
civil conspiracy committed by the defendants (Exhibit §).

Responding to Paul's Complaint, defendant Quinn, and the other defendants, filed
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motions-to-dismiss-based.-on.a.number_of affirmative_defenses_including the Statute of
Limitations; the doctrine of Law of the Case; the doctrine of Privilege;, and that the

Complaint, in its entirety, failed to state facts sufficient to constitute a cause or causes of
) .
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action (Exhibit 6).
Defendants' Motions were heard by Special Circuit Court Judge Joseph M.

Strickland on January 22, 2009. On March 25, 2009 Judge Strickland issued his Order

dismissing Paul's Complaint (Exhibit 7).

Paul appealed, and the Court of Appeals, in an unpublished opinion filed November
19, 2010, affirmed Judge Strickland's Order (Exhibit 8).
| On Oc_:tober- 19, 2011, the South Carolina Supreme Court denied‘ Paul's Petition for a
Writ of Certioran (Exhibit 9).

Subsequently, and notwithstanding the foregoing Orders of Judge Lloyd and Judge
Strickland, both Law of the Case, on April 17, 2012 (3:12-CV-01036-CMC) and July 8,
2013 (3:13-CV-01852-CMC) Paul filed two Complaints with the Federal District Court of
South Carolina, both of which, following motions to dismiss by Defendant Quinn and other
defendants, were dismissed without prejudice (See Exhibits 10, 11, 12, and 13 for the two
United States Magistrate Judge's Orders and Reports and Recommendations, and
subsequent two Opinions and Orders of District Court Judge Cameron McGowan
Currie). As noted hereafter, Paul filed three more Complaints in Federal Court which do

not appear to have been accepted by the Court.
On November 8, 2016 Federal District Judge Cameron McGowan Currie issued an

Order imposing a pre-filing injunction on Paul's ability to file any new actions in the
Federal District Court relating to the subject matter of the lawsuits listed on page 7 of
Judge Currie's Order, without first seeking permission of the Court (Exhibit 14)..

PAUL'S CAUSES OF ACTION

Plaintiffs Count One titled Declaratory Judgment 42 USC 1983, seeks a Declaratory

Judgment prohibiting and barring the "settlement agreement" entered into between the South

3
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Carolina Department of Transportation (Condemnor) and Keith J. Buck]es and G.L. Buckles -
(Landowners), and és referred to in the Order of Judge James R. Barber, 111 filed March 26, 2004
(Exhibit 1).

Plaintiff's Count Two Civil Conspiracy seeks damages in the amount of $310,000.00
alleging defendants conspired to deny Paul his constitutional rights; and defendants the State
officials, de Holczer, and Quinn, and Buckles threatened Paul's expert witnesses with criminal
prosecution if they testified. (Complaint, Page 13, Paragraph 55; Page 14, Paragfaph 57; Page 26,
Paragraph 108)

As set forth hereafier, even if Paul's allegations were true, which are denied, Defendant
Quinn is entitled to have his Motion to Dismiss granted pursuant to an Order of Dismissal with
prejudice.

LEGAL AUTHORITIES

STATUTE OF LIMITATIONS; S.C. CODE ANN. §15-3-530

As clearly reflected by Paul's Complaint, and as specifically set forth in the Time Line
provided by this defendant Quinn, Paui‘s causes of act_ion are all based on alleged acts which
occurred more than three years prior to the institution of the present action (Complaint filed
October 26, 2018). As such, Plaintiff's causes of action are barred by the three-year statute of
limitations. The Court is asked to take judicial notice of S.C. Code Ann. §15-3-530,

“...the general prohibition against pleading an affirmative defense in a motion to
dismiss has been relaxed in modern practice. Most courts allow such defenses to be
raised in a motion to dismiss under Rule 12(b) “when there is no disputed issue of fact
raised by an affirmative defense or the facts are completely disclosed on the face of the
pleadings, and realistically nothing further can be developed by pretrial discovery or a
trial on the issue raised by the defense..” Wright and Miller, supra, § 1277. This
view is in keeping with the pleading and discovery system established by the Rules of
Civil_Procedure,_which_allow_a_party_to_raise_Rule_12(b)_defenses_in_a_pre-answer.
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motion. See Rule 12(b), SCRP and accompanying notes (allowing certain defenses to
be raised by pre-answer motion at option of pleader) and Rule 12(a), SCRP (altering
deadline for defendant’s answer when defendant serves a pre-answer motion). Spence
v. Spence, 368 S.C. 106, 123, 628 S.E.2d 869, 878 (2006).”
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The Court, in Spence, held the affirmative defense of bona fide purchaser was properly
asserted in a 12(b)(6) motion. Spence at S.E.2d 878.

The cause of action for civil conspiracy is a tort action. Moore v. Weinberg, 644 S E.2d

740 (S.C. App. '2007). The statute of limitations for the tort of civil conspiracy requires that the
action be commenced not later than three years after the date when a cause of action reasonably
ought to have been discovered. S.C. Code Ann. §15;3—530.

The test for determining whether the statute of limitations begins to run is an objective fest
focused on whether there are sufficient facts so that a reasonable person would be put on notice

that a claim may exist. Bayle v. South Carolina Dept. of Transp., 344 S.C. 115, S E.2d 736

(Ct.App. 2001). South Carolina’s statute of limitations requires “very little to start the clock.”
Maher v. Tietex Corp., 331 S.C. 371, 500 S_E.2d 204, 208 (Ct. App. 1998). Obviously Paul knew

all of the circumstances resulting in the nonjury tl_'ial of his case in October of 2004 (emphasis
added).

The allegations of Paul’s Complaint clearly demonstrate the existence of the affirmative
defense of the statute of limitations. Plaintiff’s causes of action are all barred by the three-year
statute of limitations, and must be dismissed pursuant to Rule 12(b)(6).

FAILURE TO STATE FACTS SUFFICIENT
TO CONSTITUTE A CAUSE OF ACTION

Paul’s causes of action fail to state facts sufficient to constitute a cause of action.

In Count One, Paul contends that the defendants conspired by agreeing to a settlement, and
by having the action transferred to the non-jury docket. Both settlement and trial by non-jury are
allowed under the Eminent Domain Procedure Act (S.C. Code Section 28-2-40; Section 28-2-310).
Plaintiff’s Count One, on its face, fails to state facts sufficient to constitute a cause of action, and
must be dismissed.

Plaintiff’s Count Two alleges threats by Defendants to Plaintiff’s expert witnesses. In
support, Plaintiff cites rules of Rule 407, Professional Conduct. S.C.A.R. While these allegations
are specifically denied, the preamble to the Rules of Professional Conduct specifically provide that
violation of a rule will not itself give rise to a cause of action, and that the rules are not designed to
be a basis for civil liability. Additionally, and contrary to Paul's assertions, Judge Lloyd
specifically told Paul's witnesses.in open court "Nobody is threatening you with that or anything
like that" - referring to criminal liability. October 14, 2004 transcript of record in case #02-CP-40-
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4800 (p.139, 1117-25; p-140, 11 6-20 (Exhibit 15).
As to Count Two, the repetitious and meritless allegations of Count Two are addressed as
follows: ‘

9108(a). This paragraph of the complaint, referencing "settlement”
has been addressed in response to Count One above. As noted,
settlement and non-jury are allowed by S.C. Code Sections

28-2-40 and 28-2-310(B) of the Eminent Domain Procedure Act.

95108(b) and 108(c) are contradicted by Judge Lloyd's statements
during trial as set forth above.

Paul's allegations as to conspiracy are no more than a "bare claim of conspiracy" using

"labels and conclusions." Loubser v. Thacker, 440 F.3d 449 (7th Cir. 2006) (a conspiracy claim

differs from other claims in having a degree of vagueness that makes a bare claim of conspiracy
wholly uninformative to the defendant)_; Bell Atlantic Corp. v. Twombly 127 S. Ct. 1955 (2007),
(although a compléint attacked by a Rule 12(b)(6) motion to dismiss does not need detailed factual
allegations, a plaintiff's obligation to provide the grounds of his entitlement to relief requires more

‘than labels and conclusions...) Beanal v. Freeport-McMoran, Inc., 197 F.3d 161 (5th Cir. 1999) (a

bare bones allegation that a wrong occurred and which does not plead any of the facts giving rise
to the injury does not provide adequate notice). Paul's allegations as to a conspiracy are
insufficient, and fail to state a cause of action.

LAW OF THE CASE

Paul's present complaint filed October 26, 2018 is nothing more than a rehash of his prior
2008 complaint in Civil Action No. 2008-CP-40-1259. Paul's allegatigns of conspiracy, wrongful
settlement, deprivation of Paul's "right to a jury trial"; witness threats; and inadequate
consideration were all addressed in Judge Strickland's Order of March 25, 2009, granting all

defendants’ motions to dismiss. Judge Strickland's Order, affirmed on appeal, became “Law of the
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Case."

Under the Law of the Case Doctrine, "a party is precluded from relitigating, after an
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appeal, matters that were either not raised on appeal, but should have been, or raised on appeal, but
N

éxpress]y rejected by the appellate court.” Judy v. Martin, 381 S.C,, 455, 458, 674 S.E.2d 151,

153 (2009). |

The Law of the Case applies both to those issues explicitly decided and to those issues

which were necessarily decided in the former case. Nelson v. Charleston & Western Carolina
Railway Co., 231 S.C. 351, 357, 98 S.E.2d 798, 800 (1957).
"The rule of the law of the case is a rule of practice, based upon sound policy that when an

1ssue is once litigated and decided, that should be the end of the matter." United States v. U.S.

Smelting Ref. & Mining Co., 339 U.S. 186, 198, 70 S.Ct. 537, 94 L.Ed. 750 (1950)

RES JUDICATA

"Res Judicata is the branch of the law that defines the effect a valid judgment may have on
subsequent litigation be;(ween the same parties and their privies." Id. at 465, 659 S.E.2d at 81-82
(Ct. App. 2003). In order for Res Judicata to apply, the parties - or their privies - and subject
matter must be identical, and the prior suit adjudicated the issue. 7 S.C. Jur. Estoppel and Waiver
§27 (1991).

.. "[r]es judicata precludes parties from subsequently relitigating issues actually litigated
and those that might have been litigated in a prior action." Duckett v. Goforth, 374 S.C. 446, 464,
649 SE. 2d 72, 81 (Ct. App. 2007).

COLLATERAL ESTOPPEL

"Collateral Estoppel prevents a party from relitigating in a subsequent suit an issue actually
and necessarily litigated and determined in a prior action." Stone v. Roadway Express, 367 S.C.

575, 580, 627 S.E.2d 695, 698 (2006).

CLAIM PRECLUSION

Under the principles of claim preclusion, a final judgment on the merits in a prior action will

absolutely bar parties and their privies from litigating in a subsequent action issues actually litigated and

issues that could have been raised in the first action. Javnes v. County of Fairfield, 303 S.C. 434, 401

S.E.2d 188 (Ct. App. 1981)

To raise the bar of claim preclusion, the following three elements must be shown: (1) identity of
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the parties; (2) identity of the subject matter of the litigation; and (3) a final determination on the merits of

the claim in the former proceeding, H.G. Hall Constr. v. J.E.P_Enterprises, 283 S.C. 196, 321 S.E.2d 267
(Ct. App 1984). The three elements are clearly shown by Paul's 2008 Complaint; the Orders of Judge
Lloyd and Judge Strickland; and the subsequent Appellate Orders.

ISSUE PRECLUSION

The Doctrine of Issue Preclusion 1s also an applicable defensé to Paul's action. Issue Preclusion
refers to the effect of a judgment in precluding the relitigation of a matter actually litigated and decided.

Briges v. The Newberry Countv School District, 838 F.S. 232 (1992)

In addition to the defenses of failure to state a cause of action and the statute of limitations,
based on the facts of this case, any one of the aforesaid defenses entitles this defendant to-an Order
granting his motion to dismiss.

JUDICIAL NOTICE
Pursuant to SCRE Rule 201, and applicable case law, the Court is asked to take judicial

notice of the lower court and appellate court decisions, pleadings, motions, and portions of the
transcript of testimony in Court, all as herein referred to, and attached as exhibits, with an Index of
Exhibits.
_ The undersigned respectfully submits Plaintiff’s Complaint must be dismissed pursuant to
Rule 12(b)(6).
' QUINN LAW FIRM, LLC

/s/ Michael H. Quinn
S.C. Bar #4615
Post Office Box 6903
Columbia, SC 29260
(803) 779-6365

Attorney for Michael H. Quinn, Individually, and
as Senior Lawyer of Quinn Law Firm, LLC, and
Quinn Law Firm, LLC

Columbia, South Carolina

January 30, 2019
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STATE OF SOUTH CAROLINA)

)
COUNTY OF RICHLAND)

Ronald 1. Paul,
Plaintiff,

VS.

Nt s Nt s Nt ouasV

South Carolina Department of Transportation;
Paul D. deHolczer, individually and as a partner
of the law firm of Moses, Koon & Brackett, PC;
Michael H. Quinn, individually and as senior
Lawyer of Quinn Law Firm, LLC; J. Charles)
Ormond, Jr., individually and as partner of

the law firm of Holler, Dennis, Corbett,
Ormond, Plante & Garner; Oscar K. Rucker,

in his individual capacity as Director, right of
way South Carolina Department of
Transportation; Macie M. Gresham, in her
individual capacity as eastern region right of
way Program Manager South Carolina
Department of Transportation; Natalie J.
Moore, in her individual capacity as assistant
Chief Counsel, South Carolina Department of
Transportation,

Defe_ndants.

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT _
C/A No. 2018-CP-40-05641

EXHIBIT LIST OF DEFENDANTS
MICHAEL H. QUINN
AND QUINN LAW FIRM, LCC

vavvvvvvvvvvvv N Nt/ St Nane”

The following numbered exhibits are attached to Defendant Quinn’s Memorandum of

Law in Support of Motion to Dismiss.

No. 1. Judge James R. Barber, III's Order dated March 23, 2004.

No. 2. Judge Reginald 1. Lloyd's Order dated March 11, 2005.

No. 3. Court of Appeal's Order affirming Judge Lloyd's March 11, 2005 Order, dated

Qctober 23, 20006.

No. 4. S.C. Suprenie Court's Order denying Paul's Petition for a Writ of Certiorari, dated

October 18, 2007.

No. 5. Paul's Complaint filed February 20, 2008.
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No. 6. Defendant Quinn's Motion to Dismiss filed April 1,_2008.
No. 7. Special Circuit Court Judge Joseph M. Strickland's Order dated March 25, 2009.

'No. 8. Court of Appeals Order (unpublished) filed November 19, 2010 affirming Judge
Strickland's Order.

No. 9. 8.C. Supreme Court's Order dated October 19, 2011 denying Paul's Petition for a
Writ of Certiorari. '

No. 10. United States Magistrate Judge Paige J. Gosseit's Order and Report and
Recommendation dated December 3, 2012,

No. 11. United States District Judge Cameron McGowan Currie's Opinion and Order
dated February 6, 2013.

No. 12. United States Magistrate Judge Paige J. Gossett’s Supplemental Report and
Recommendation dated August 29, 2014.

No. 13, Senior United States District Judge Cameron McGowan Currie's Opinion and
Order dated October 8, 2014. ’

No. 14. Order of Senior United States District Judge Cameron McGowan Currie dated
November 8, 2016 imposing a pre-filing injunction on Paul's ability to file a new action.

. No. 15. Transcript of Record Cover Sheet, October 14, 2004, page 139 and page 140.

Respectfully submitted,

/s{ Michael H. Quinn

S.C. Bar #4615

QUINN LAW FIRM, LLC
2019 Park Street (29201)
Post Office Box 6903
Columbia, SC 29260
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Columbia, SC

January 30, 2019




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND C/A No.: 02-CP-40-4800
Route; U.8. Route 1 (Two Notch Road Widening Project)

Project/PIN: BST-COMB (013)/22871

Ttem/File: 400971/40.623A (066061,2009)

Tract(s): 32PCR

South Carolina Depar_tmenf of Transpbrtation,
Condemnor,
Vs.
Keith J. Buckles and G.L. Buckles,
Landowners, '
and |

Ronald Paul, Lessee and Sang Kim, Lessee,

" Other Condemnees.

This matter comes before the court on the motion of Condemnof and Landowner for

an order to remove this matter from the Jury Trial Roster and place it on the Nonjury Trial

Roster and for an order giving this action precedence over other civil cases for trial.

IT APPEARS the Condemnor has commenced a condemnation action, by filing a

Notice of Condemnation now pending in the Court of Common Pleas of Richland County,

to condemn and acquire a portion of the property described in the aforementioned Notice of

Condemnation; and,

IT APPEARS the Condemnor and Landowner demand, pursuant to § 28-2-310(B),

Code of Laws of South Carolina 1976, as amended, trial by the court without a jury; and,

7/
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IT APPEARS the Condemmnor and Landowner demand, pursuant to § 28-2-310(C),

Code of Laws of South Car_oling, 1976, as amended, that this action be given precedence

- over other civil cases for trial; and, |
IT APPEARS the hearing on just compensation should be followed by a hearing for

the Court, acting in equity, to determine to whom and in what apportionment the just

compensation should be paid., pursuant to § 28-2-460, Code of Laws of South Carolina,

1976, as amended; and,

IT APPEARS the Condemnor and Landowner agree that just compensation is One
Hundred F iﬁy—Six Thousand Seven Hundred Fifty and No/100 ($156,750.00) Dollars; and,

IT APPEARS the. Condemnor and Landowner agree that the matter should be
transferred to the Nonjury Trial Roster for a determination as fo (1) the amount that would
constitute just compensatioﬁ, and (2) to whom and in what appoﬂiomnent the just
compensation should be paid. |

IT IS, THEREFORE, ORDERED:

1, That this matter be transferred to the Nonjury Trial Roster fora detérmination as
to (1) the amount that would constitute just compensation, and (2) to whom and in what
apporﬁomnent the just compensation should be paid.

2. That this action be given prece'dénce over other civil cases for trial.

3. The hearing on the matter will be bifurcated to addresses the separate issues of (1)

just compensation, and (2) to whom and in what apportionment the just compensation should

L ¥9S00vdD8L0ZHASYO - SYI1d NOWNOD - ANYTHOIY - NV G116 LE UBr 6102 - Q34 ATTYOINOYLO3TT

be paid.

Page 2 of 3
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AND IT IS SO ORDERED.

WE SO MOVE AND CONSENT:

-

§/ James R. Barber I

9\\9.?)\0 \
James R. Barber, Ill v
Presiding Judge, Fifth Judicial Circuit

~ Paul D. de Hblzer
Moses Koon & Brackett, PC
Attorney for Condemnor

(honed B Qury 4
Michael H. Quinn ! '

Quinn Law Firm, LLC
Attorney for Landowner

Page3of 3
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STATE OF SOUTH CAROLINA - IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND : C/A No.: 02-CP-40-4800
Route: U.S. Route 1 (Two Notch Road Widening Project) -

Project/PIN: BST-COMB (013)/22871

Item/File:  400971/40.623A (00061.2009) : ' o

Tract(s): 32PCR - “

South Carolina Department_ of Transportation,
Condemnor,

Vs, ‘ ’ ORDER OF JUDGMENT

Keith J. Buckles and G.L. Buckles,
Landowmi‘s,

and

Ronald Paul, Lessee and Sang Kim, Lessee,

Other Condemnees.

This caée came before this Court for a nonjury trial on the 14™ day of October, 2004 and,
after several days® recess, was concluded on the 20™ day of October, 2004. Appearing before the
Court waé Paul D. de Holczer, for the Condemnor; Michael H. Quinn, and Michael H. duinn, Jt.,
for the Landowners; and J. Charles Omond, Jr., for Ronald Paul, L.essee. Sang Kim, Lessee, did not
appear and, upon motion of counsel for Landowners, and upon good cause shown, Sang Kim was

dismissed from this action.

L795007dD81L0ZHIASYO - SYITd NOWWOD - ANVTHOID - NV §1:6 LE UBl 6102 - A3U4 ATTVOINOYLO3 1

Pursuaﬁ(t6§'28:2:3’1’0‘(8),"C6‘d€6f Laws of South Carolina; 1976, asamended; Condermor

and Landowners demanded trial by the court without a jury; and, pursuémt to § 28-2-310(C), Code of
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Laws of South Carolina, 1976, as amended, Condemnor and Landowners demanded that this action

be given precedence over other civil cases for trial.

Pursuant to § 28-2-460, Code of Laws of South Carolina, 1976, as amended the hearing on

just compensation should be followed by a hearing for the Court, acting in equity, to detenmine to
whom and in what apportionment the just compensation should be paid. In the interest of judicial
economy and with the consent of the parties, the issue of just compensation for the Condemnor’s
acquisition of the above-referenced property was tried together with the issue of the apportionment
of the just compensation.

The issues before the Court were (1) the amount of just compensation owed by the
Condemnor for the property acquired by condemnation, plus damages, if any, to the remainder of
Landowners’ property, and (2) the allocation of the condenmnation proceeds between the Landowners
and Ronald Paul, named as Other Condemnee. |

As reflected by the Order of James R. Barber, 11l dated March 23, 2004, Landowners and
Condemnor agreed that just compensation was One Hundred Fifty-Six Thousand Seven Hundred
Fifty and No/100 ($156,750.00) Dollars. During trial, counsel for Landowners and Condemnor
confirmed such agreement. As reflected hereafter, and upon Condemnor’s Motion for a directed

‘verdict as to just compensation, with the consent of Landowners’ counsels, and counsel for Ron Paul
advising the Court that Condemnor was entitled to have its Motion for a directed verdict granted,
~ Condemnor’s Motion is granted, and just compensatiqn is detenninéd to be One Hundred Fifty-Six

Thousand Seven Hundred Fifty and No/100 ($156,750.00) Dollars.
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During trial, counse] for the Landowners informed the Court that two individuals believed to
be witnesses who would be offered in Paul’s behalf to testify as to the value of Paul’s leasehoid
interest were not licensed to appraise real estate in South Carolina ; and as such, were not qualified to
testify as to the value of Paul’s leasehold interest pursuant to the South Carolina Real Estate
Appraiser’s License and Certification Act, South Carolina Code Section 40-60-2, et, seq.

In conference with counsel for all parties, the Court expressed concern about either testifying
' as to the value of the leasehold interest, in view of the South Carolina Real Bstate Appraisers
License and Certification Act, and 8.C. Code Section 40-60-2, and specifically Sections 40-60-3 and
40-60-210. The Court made it clear to counsel that the Court did not intend to indicate to witness
Blinder or witness Duckett that either would be in yiolation of the Act, but only that both should be
aware of the Act. | |

Subsequently, the Comt informed Blinder of the aforesaid Code section. Blinder requested
the opportunity to consult with his personal attormey, and decide whether to testify when the case
resumed. |

On October 20, 2004, the trial resumed as scheduled. While counsel for Paul advised the
Court that Blinder would testify, the Court was later informed that Blinder was not available for
trial. Counsel for Paul also advised the Court that Paul’s other witness, Dewey Duckett, would not
testify as to the value of the leasehold interest. Duckett, héwever, was not called to testify,

The Court heard the testimony of Derek Piper, P.E., AICP , Project Manager and engineer on

behalf of South Carolina Department of Transportation. Piper explained the Condemnor’s plats,

1950074081 02#3SVO - SY31d NOWWOD - GNYTHORI - WY 61:6 LE Yer 6102 - G311 )_\'l']VOINOH.LOH'IE
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it will exist after the new construction and improvement. The coutt recognized Piper as an engineer
licensed by the State of South Carolina, an expert transportation engineering witness and found
Piper to be knoyvledgeable about the project construction, and further found his testimony to be
credible and convincing. By consent, the Condemnor’s plans and Condemunation Notice for the
above-referenced project are specifically made a part hereof by reference, which plans and Notice
reflect and describe the property of the Landowners and the portion acquired by Condemnor, Tt was
stipulated by the parties that the date of condemnation was October 2, 2002, that the Depariment’s
acquisition is 0.075 of an acre (or 3,271 square feet) of land, that the area of the Landowners’
property before the taking was 0.180 acres (qr 7,698.00 square feet) of land, and that the area of the
Landownexs’ property after the taking is 0.105 acres (or 4,427.00 square feet) of land,

Landowner G. L. Buckles, Harvey Rosen, and Tony Martin, independent fee appraisers.
testified for the Landowners. Both Rosen and Mattin are licensed to appraise real estate in South
Carolina, and based on their training and experience, were duly qualified as expert witnesses m the
area of commercial real estate and leasehold interest valuations.

Rosen testified that the economic or market rent for the property leased to Paul was equal to
the contract (lease) rent, and testified Paul did not have a leasehold value as of October 2, 2002.
Martin testified that the economic or market rent for the leased property was slightly higher than the
contract (lease) rent, testifying that as of October 2, 2004, the present worth of Paul’s leasehold
interest was Two Thousand Nine Hundred Seven and 82/100 ($2,907.82) Dollars.

Counsel for Lessee Paul proffered the testimony of Dewey Duckett and David Blinder,

neither of whom are licensed real estate appraisers in the State of South Carolina. Assuming,

-4.
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without deciding, that the proffer was appropriate, since neither witness testified, nor are they

licensed real estate appraisers, the Court does not find the proffered testimony persuésive.

Condemnor offered the testimony of Keith Batson, independent fee appraiser, on behalf of

The South Carolina Department of Transportation. Batson holds the MAI designation, and based on
his fraining and experience was éualiﬁed as an expert witness in the appraisal of commercial real
estate, and leasehold inierest valuations, Batson testified regarding his appraisal of the property, the
before and after value of the property, and his opinion of just éompensation. During cross
examination by counsel for the Landowners, Batson also testified that the leasehold interest of Paul
had a present worth value as of October 2, 2002 of Three Thousand Six Hundred Twenty-Five and
No/100 ($3,625.00) Dollars. The Court found Batson to be knowledgeable about the value of the
property, and of the leasehold value.

The Court further found the testimony of the expert witnesses, Rosen, Martin and Batson
credible and persuasive, each of whom testified as to the basis for their opinion.

Ronald Paul testified in his behalf with respect to the subject property, the business he
operated on the property, how long he had operated such business, the physical characteristics of his
leasehold interest, and what he believed to the value of his leasehold interest. The Court did not find
Paul’s testimony as to the value ofhis leasehold interest credible or convincing, in that among other
reasons, Paul did not testify as to the market rent of comparable propéﬁies. The Coutt also notes
Paul’s testimony, during cross examination, that hg only paid approximately Two Thousand and

No/100 ($2,000.00) Dollars in income tax during the year of condemnation, !
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! Paui did not cease doing business until a year after the date of condemnation.
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| With the foregoing as baékgx'omld, and from the testimony and other evidence presented to
this Court, I make the following Findings of Fact.
FINDINGS OF FACT
This Court has jurisdiction of the parties, and the subject matter of this action.
Landovme;s are the owners of the property \;'hich is the subject of this action, and as of the
date of condemnation, October 2, 2002, Landowners were the lessor, and Ronald Paunl was the lessee
under a Lease Agreement coveﬁng approximately 540 square feet of the property condemned. The
Lease is dated January 5, 1999, was for an initial term of five (5) years, expiring January 4,2004,
and with an applicable renewal option for an additional five (5) years. The lease rental was Five
Hundred Twenty-Five and No/100 ($525.00) Dollars per month. The condemnation resulted in the
acquisition of the property under lease to Paul,
The date of valuation for the purposes of determining just compensation due the Landowners,
and for the purpose of determining the value of thé leasehold interest of Paul is October 2, 2002,
The Condemnor’s acquisition is 0.075 of an acre (or 3,271 square feet) of land, as reflected
by the Condemnor’s plans and condemnation notice. The area of the Landowners’ property before
the taking was 0.1080 acres (or 7,698 square feet) of land, and the areé of the Landowner’s property
after the taking is 0.105 acres (or 4,427 square feet) of land.
Neither Dewey Duckett, nor David Blinder are licensed real estate appraisers undér the laws
of this State,
Witnesses Harvey Rosen, Anthony Martin, and Keith Batson ate all licensed real estate

appraisers in South Carolina, and are duly qualified experis in the field of real estate appraisals,

-6-
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including the appraisal of leasehold inferests. The experience and training of the expert witnesses,
their familiarity with the property, and the simﬁarity of comparable properties used by fhem are gll
proper f‘;ctors' for the Court to consider. See Hamilton v. Ma;ﬂn, 270 SC 223;, 241 S.E.2d 569
(1978).

The testimony of Rosen, Martin, and Batson as to the value of Paul’s leasehold interest was
based on valid comparable rental properties, and the Court found their testimony credible and, éach
in its own right, convincing,

- The total amount of just compensation for the Condemnor’s acquisition and special damages,
including damages to the remainder of Landowners’ propety is One Hundred Fifty-Six Thousand
Seven Hundred Fifty and No/1 bO ($156,750.00) Dollars, and that sum eciuals Jjust compensation,
In valuing a leasehold interest, the measure of damages is the use and occupancy of the leasehold for
the remainder of the tenant’s term, plus the value of the right to renew the lease, less the rent which
the tenant would pay for such use and occupancy, brought to a present va]ue._ Gray v. South

Carolina Department of Highway and Public Transportation, 311 S.C, 144, 427 S.E.2d 899, 904 -

(8.C. App. 1992); Hamilton v. Martin, 270 S.C. 223,241 S.E.2d 569 (1973). The Court is
cognizant of the principle that the business being operated on the properiy condemned should be
considered if the business enhances the property’s value, and the leasehold value, however, in this
case, the credible and convincing expert testimony was that the operation of the liquor store on the

leased property did not increase the value of the propexty, nor of the leasehold interest, Accordingly,
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the Coutt is of the opinion, and I so hold, that the operation of the liquor store did.not.enhance the

value of the property, nor of the leasehold interest.
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Having considered the competent evidence and testimony, 1am of the further opinion, and so

bold that the value of Paul’s leasehold interest, considering the term of the lease, the renewal term,

and its present value, is a total of Two Thousand Four Hundsed Fiﬁy and No/100 ($2,450.00)

Dollars as of October 2, 2002,
At the Conclusion of the Condemmnor’s case and after Condemnor was disimissed from this

action, Lessee’s attorney raised the issue of the Answer and Counterclaim of Ronald Paul, Lessee

and Other Condemnee, filed November 19,2002. Condemnor filed its “Answer to Counterclaim of -

Ronald Paul, Lessee” on December 18, 2002. Thereafter, on October 21, 2003 Ronald Paul, Lessee
and Other Condelmée, appearing Pro Se, filed his “Notice of Dismissal of Condemnee Ronald Paul
Counterélaim Against South Carolina Department of Transportation.” On October 24,2003 Ronald
Paul, Lessee and Other Condemnee, appearing Pro Se, attempted to revive his counterclaim by filing
his “Notice of Reinstatement of Condemnee Ronald Paul’s Counterclaim Against Condemnor South
Carolina Departmeﬁt of Transportation And Vacate The Notice of Dismissal.” Lessee did not move
to amend the pleadings to reinstate the counterclaim, however, and Condemnor did not consent fo
the purported reinstatement of the counterclaim,

- Even if Lessee’s Notice of Reinstatement were effective to revive the counterclaim, a
countetclaim in a condemnation action is not appropriate. First, as Condemnor’s filed Summons in
this caée plainly states, “Responsive pleadings to the Amended Condemnation Notice and Tender of
Payment are notnecessary.” Indeed, as is common practice, Landowners’ attorneys did not file any

answer or counterclaim. Pursuant to § 28-2-280, Code of Laws of South Carolina, 1976, as

amended, Condemnor’s Amended Condemnation Notice and Tender of Payment states in Paragraph

-8-
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Sixteen, “. .. if the fender herein is rejected, the Condemnor shall notify the Clerk of Court and shall

demand a trial to determine the amount of Just compensation to be paid.” The rejection of the -

‘Tender at the time of filing by the Landowner and Other Condemnees served fo move this case onto
the irial docket. The only recognized responsive pleading in a condemnation action is an

independent action filed under its own docket uumber, the “challenge action” provided for by § 28-

2-470, Code of Laws of South Carolina, 1976, as amended.

f‘mthernlore, the gravamen of the rights and remedies sought by Lessee in his counterclaim
is the sole issue in a condemnation action, that s, thé determination of what amount of money
constitutes just compensation to the Landowner and Other Cpndenmees. Pursuant to § 28'-2-370,

Code of Laws of South Carolina, 1976, as amended, “In determining just compensation, only the

iraiue of the property to be taken, any diminution in the value of the landowner's remaining property,
and any bcneﬁtg as provided in. § 28-2-360 may be considered.” The higher courts of this State have
consistently held that just compensation does not include other rights and remedies sought by Lessee
in his counterclaim, specifically, “goodwill, going_ coxicem value, private business . ... livelihood and
financial health .. ..” This Court finds and holds that Lessee dismissed his Counterclaim Against
South Carolina Department of Transportation and that his “Notice of Rcinstatément of Condemnee
Ronald Paul’s Counterclaim Against Condemnor South Carolina Department of Transportation And
Vacate The Notice of Dismissal” did not revive the counterclaim. The Court also finds and holds
that Lessee fully exercised his right fo participate in the trial to determine just compensation and that

he was afforded an opporiunity to present evidence and testimony as to_the_amount_of_just
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compensation. Lessee testified himself, was able to call his own witnesses, and was afforded an
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opportunity to cross examine the Condemnor’s two witnesses and the Landowners’ three \Vltnesses

Lessee suffered no pr ejudxce from the failure of his counterclaim. If his counterclaim against
Condemnor were revived, it would not have expanded either his rights to patticipate in the trial of
the actiozx or those elements of just compensation to which he is entitled by law.

CONCLUSIONS OF LAW

Based on the foregoing, this Court concludes that just compensation for the Condemnor’s
acquisition and condemmnation is One Hundred Fifty-Six Thousand Seven Huﬁdred Fifty and
No/100 (8156,750.00) Dollars, that the leasehold value of Ronald Paul is Two Thousand Four

"Hundred Fifty and No/100 ($2,450.06) Dollars, and that the One Hundred Fifty-Six Thousand
- Seven Hundred Fifty and No/100 ($1 56,750.00) Dollars should be paid in the following

apportionment: One Hundred Fifty-Four Thousand Three Hundred and No/100 (8154,300.00)
Dollars to the Landownexs Keith J. Buckles and G.L. Buckles, and Two Thousand Four Hundred
Fifty and No1/00 ($2,450.00) Dollars to Ronald Paul.

ACCORDINGLY, IT IS ORDERED THAT:

1. Just compensation in this case is One Hundred Fifty-Six Thousand Seven Hundred Fi fty
and NO/100 ($156,750.00) Dollars.

2. Condemnor South Carolina Department of Transportation, upon payment into the Court
ofa sum, which with the original Tender deposited with the Clerk of Court equals the total award of

Just compensation, be and is dismissed from this action, having satisfied and fulfilled jts statutory

duties and responsibilities.

~-10-
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3. The Clerk of Court annotate the Notice of Condemnation in this case, transferting the
realty to the South Carolina Department of Transportation, with the amount of the award as One
Hundred Fifty-Six Thoﬁsand Seven Hundred Fifty and NO/100 ($156,750.00) Dollars; and file the
Annotated Notice of Condemnation with the Register of Deeds Office of Richland County, duly
indexed, as provided by law for the recording and indexing of deeds, and exempt from filing fees as
provided under Code of Laws of South Carolina, § 12-24-40 (1976, as a'mended).

4. The Clerk of Court mail the recorded Annotatéd Notice of Condemnation to Paul D, de
Holczer, Attorney for Condemnor, at Post Office Box 100261, Columbia, SC 29202-3261.

5. The Clerk of Court disburse the total award of just compénsation of One Hﬁndred Fifty-
Six Thousand Seven Hundred Fifty and No/100 ($156,750.00) Dollars by check made payable to

Landowners Keith J. Buckles and G.L. Buckles in the amount of One Hundred and Fifty-Four

Thousand Three Hundred and No/100 ($154,300.00) Dollars and by check made payable to Lessee -

Ronald Paul in the amount of Two Thousand Four Hundred and Fifty and NO/100 ($2,450.00)

Dollars.

AND IT IS SO ORDERED.

Columbia ﬁ@th Carolina
March 2005
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THIS OPINION HAS NO PRECEDENTIAL VALUE. ¥T SHOULD
NOT BE CITED OR RELIED ON AS PRECEDENT IN ANY
PROCEEDING EXCEPT AS PROVIDED BY RULE 239(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

58 HBP-GH0E---GF 114 ATWDOINOMLDTTT -

South Carolina Depattment of
. Transportation, ~ Respondent,

Keith Buckles and G.L. _
Buckles, Landowners, and | o
Ronald Paul, Lessee and Sang »

Kim, Lessee, Defendants,

Of Whom anald Paul.is the Appellant.

Appeal From Richland County
Reginald I. Lloyd, Circuit Court Judge

Unpublished Opinion No. 2006-UP-360 .
Submitted September 1, 2006 — Filed October 23, 2006

AFFIRMED

Ronald I, Paul, of Columbia, for Appellant.
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Mary Frances Jowers; Clifford O. Koon, Jr.; Paul D.
de Holezer, of Columbia, for Respondent.

PER CURIAM: In this condemnation proceeding, Ronald Paul, a
lessee of condemued land, appeals the circuit court’s award of $2,450.00 for
the taking of his leasehold interest. We affirm' pursuant to Rule 220,
SCACR, and the following authorities:

Issues I, 11, IV, and V: Grav v. S. C. Dep’t of Hwys. & Pub, Transp.,
311 S.C. 144, 153, 427 S.B.2d 899, 904 (Ct. App. 1993) (stating the business
conducted upon the condemned property may not be considered as a
component of the market value, unless the business ‘enhances the value of the
real estate and that in valuing a leasehold interest, “the measure of damages is
the value of the use and occupancy of the leasehold for the remainder of the
tenant’s term, plus the value of the right to renew the lease, less the rent
which the tenant would pay for such use and occupancy.”); McCall v,
Finley, 294 S.C. 1, 4, 362 S.B.2d 26, 28 (Ct. App 1987). (“Whatevm doesn’t
make any dlffelence doesn’t matter.”);

Issue II: Wilder Corp. v. Wilke, 330 S.C. 71, 76, 497 S.R.2d 731, 733

(1998) (“It is axiomatic that an issue cannot be raised for the first time on
appeal, but must have been raised to and ruled upon by the tual judge to be
preserved for appellate review.”);

Issue VI: Hillman v. Pinion, 347 S.C. 253, 257, 554 S.E.2d 427, 430
(Ct. App. 2001) (“The general rule is that the neglect of the attorney is the
neglect of the client, and no mistake attributable to an attorney can be
successfully used as a ground for relief, unless it would have been excusable
if atiributable to the client.””); Greenville Income Partners v. Holman, 308
S.C. 105, 107, 417 S,E.2d 107, 108 (Ct. App. 1992) (stating the acts of an
attorney ate directly attributable to and binding on his client).

o omm——— m——— A madme W

I$95007d08102#3SVO - SYITd NOWWOD - ANVTHOIY - AV 616 L€ Uer 6102 - Q3114 ATTVIINOHLO3 T3

AFFIRMED,

! We decide this case without oral argument pursuant to Rule 215, SCACR.
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HEARN, C.J. and HUFF and STILWELL, JJ. concuy.
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The Supreme Court of %nutb Caroling

DANIEL E, SHEAROUSE . POSYT OFFICE DOX 11320

CLERK OF COURT COLUMBIA, SOUTH CAROLINA 25211
BRENDA F. SHEALY {603} 734-5080
CHIEF DEPUTY CLERK FAX {603) 734-1499
October 18, 2007

REGULAR AND CERTIFIED MAIL
Mr. Ronald 1. Paul

P. O. Box 4353

Columbia, SC 29240

Re: SCDOTv. K. Buckles & R. Paul
2002-CP-40-04800

Dear Mr. Paul:

The Court has issued the following Order on your Petition for Writ of Certiorari in
the above entitled matter:

1 #95007dO81L0Z#3SVYO - SYITd NOWWOD - ONVIHOIY - INY S1°6 L€ UBl 6102 - 3314 ATTYOINOH1O313

“Petition for Writ of
Certiorari Denied.

s/ Jean H. Toal C.J.
For the Court

Justice Donald W, Beatty,
not participating.

October 18, 2007.2 . S

By copy of this letter we are advising all interested patrties of the
Court in this matter.

CPpn ithe 2 9509

EXHIBIT
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‘Mr. Ronald L. Paul
Page Two
October 18, 2007

Very truly yours,

. CLERK

- DES/dmh
cc: Clifford O. Koon, Jr., Esquire
Paul D. DeHolczer, Esquire
Mary Frances Jowers, Esquire
The Honorable Barbara A. Scoit
The Honorable Kenneth A. Richstad
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

CIVIL ACTION NO.

COUNTY OF RICHLAND
2008-CP-400- 2008-¢P~ 4o~ 1259

Ronald I. Paul

Plaintiff,

)
)
)
)
)
)
)
)
)
Vs. )
: )
South Carolina Department of )
Transportation; Panl D. de Holezer, Esq., )
Individually, and as a partner of the law )
Firm of Moses, Koon & Brackett, P.C; )
G.L. Buckles, as Personal Representative ) COMPLAINT
of the Estate of Keith J. Bucldes and G.L.) (Jury Trial Demanded) -
Buckles; Michael H. Quinn, Individually, )
and as Senior lawyer of Quinn Law Firm,) -

< >
LLC; J. Charles Ormond, Jr., Esq,, )y ol 8
Individually, and as a partner of the ) - S e
Law Firm of Holler, Dennis, Corbett, ) O35 r:,: s
Ormond, Plante & Garner, ) . o —
' ) 28 g
{2 e A2
Defendants, ) Woew = F
: ) R
< ™

The Plaintiff, Ronald I, Paul, complaining of the Defendants, South Carolina Department
of Transportation; Paul D. de Holczer, Esq., Individually, and as a partner of the law Firm of
Moses, Koon & Brackett, P.C; G.L. Buckles, as Personal Representative of the Estate of Keith J.
Buckles and G.L. Buckles; Michael H. Quinn, Individually, and as senior lawyer of Quinn Law
Firm, LLC; J Charles Ormond, Ir:, Esq., Individually, and as a partner of the Law Fiom of Holler,
Dennis, Corbett Ormond, Plante & Garmer, would respectfully show onto the Court:

1.

JURISDICTION/VENUE
(JURY DEMAND)

L The Plaintiff is a resident of the County of Richland, State of South Carolina -

2. The Defendant, South Carolina Department of Transportation is a state governmental

entity with offices Jocated in Country of Richland, State of South Carolina.
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3. The Defendant, Paul D. de Holczer is, on information and behef a resident of the

Counny of Richland, State of South Carolina, and a partner of the Law Firin Moses, Koon & -

Brackett, P.C, organized and existing under (he iaws of the County of Richland, State of South

Carolina,

4.  Mr. de Holczer is sued individually and as a partner in the Law Firm of Moses, Koon &

Brackett, P.C, with its principal place of business in Richland County, State of Séuth Carolina.

5. The Defendants, G.L. Buckles, as Pérsonal Representative of the Estate of' Keith 7.

Buckles and G.L,‘Buckles, on information and belief, is rcsi(ient of the Country of Richland,

State of South Carolina, and G.L. Buckles, is the Personal 'chresentati\fe of the Bstate of Keith

J. Buckles currently open in Richland County Probate Court, State of South Carolina. (case#

2005 ES40 00388)

6. Mr. G.L. Buckles, as. Personal Representative of the Estate of Keith J. Buckles is sued

indi?idually and as Personal Representative of the Estate of Keith J. Buckles which is currently

open in Richland County Probate Court, State of Sonth Carolina.( case # 2005 BS46 00388 )

7. The Defendant, Michael H. Quinn is, on information and belief, a resident of the Country

of Richland, State of South Carolina, and senior lawyer of the Law Firm Quinn Law Firm, LLC,

organized and existing under the Jaws of the County of Richland, State of South Carolina.

8. Mr. Quinn is sued individually and as senior lawyer in the Law Firm of Quinn Law Firm,
LLC, with its principal place of business in Richland County, State of South Carolina.

' 9. The Defendant, J Charles Ormond is, on information and belief, a resident of the Cdumry

of Richland, State of South Carolina, and a partner of the Law Firm Holler, Dennis, Corbett,

Ormond, Planter & Garner, organized and existing under the laws of the County of Richland;

State of South Carolina.
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10.  Mr. Ormond is sued individually and as a partner in'the Law Fi@ of Holler, Denais,
Corbett, Oymond, Planter & Gamer, with its principal place of business in Richland County,
State of South Carolina.
11.  The covert and overt acts or omissions of the Defendants occurred in Richland County,
State of South Carolina.
12. The Plaintiff demands trial by jury on all issues.
IL

BACKGROUND
13, On July 3, 1985, the Plaintiff leased premises from- Keith J. Buckles now deceased
(Lessor) consisting of a concrete block/brick building previously designatcd as 2115 Two Notch
Road in the City of Columbia, in the state and county aforesaid, together with the immediate
parking area on its perimeter.(Record Book 00593-1478 and Renewal Recdrd Book 00868-2723)
14.  Plaintiff opened a refail liguor store. on the property. The business was opened in
September 1985 and had operated successfully for eighteen (18) years.
15.  On October 2, 2002, the Defendant SCDOT/de Holczer filed an action against Plaintiff
pursuant to the Soﬁth Carolina Eminent Domain Procedures Act, Section 28-2-10, ef seq., (case #
2002-CP-400-4800) and condemned the Plaintiff’s entire leased property without payment of
just compensation. Also, two other parties were named in this action, Keith J. Buckles now
decgased and G.L. Bucldés, Landowners, and-Sang Kim, Lessee.
6. On November 19, 2002, | Plaintiff’'s filed a Counterclaim, asserting an inverse

condemnation action for his constitutional right to just compensation for damages and demanded

AN
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_17.  On December 18, 2002, Defendant SCDOT/de Holczer filed Condemnor’s answer to
Condemnee Paul’s Counterclaim.
18.  On March 23, 2004, the landowners, Defendants Quinn/Buckles (Keith J. Buckles and

G.L. Buckles) and Condermnor (Defendant SCDOT) agreed to a settlement,

19.  Plaintiff’s rights were not affected by a settlement between the Landowners (Defendant
Quinn/Buckles) and the Condemnor (Defendant SCDOT/de Holczer).

20..  Thereafter All Defendant’s covert and overt conspired to deprive Plainiiff Paul ont of his
statutory rights to a Jury Trail, by conspiring to have the Plaintiff cavse of action transferred to
the NonJﬁry Roster, .

21.  Defendant SCDOT had a valid and enforceable duty to compensate Plaintiff, wherein

Plaintiff sought damages against South Carolina Department of Transportation.

22.  Defendant SCDOT/de Holscer conspired with Defendant Quinn/Buckles and whose '

actions were outside the scope of their client’s representation to transfer Plaintiff cause of actions
to the non-jury roster and all Defendants breached ari independent duty owed to Plaintiff.

23. - Plaintiff Paul asserted the total award must include the Plaintiff damages to fully
compensate both the Lessee and Lessor.

24. Plaintiff was deprived of the propeity’s highest and best use (liguor store) for a
vemaining period of seventy-four (74) months and .twenty-nine (29) days on his current
Commeicial ixase dated January 5, 1999,

25. Plaintiff had compensable rights for damages and demanded trail by trial.

26.  On the 147 day of October 2004, and the 20th day of October 2004, this matter was

before the Court pursuant to Plaintiff Pau] Counterclaim, inverse condemnation action and
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cbnsti{utional rights for damages, filed on November 19, 2002, wherein Plaintiff sought

damages.

27. During tiial, Defendant SCDOT/de Holczer conspired with Defendant Quinn/Buckles

and Defendant Ormond whose actions were outside the scope of thier client’s representation and
all Defendants breached an independent duty owed to Plaintiff, by planning to and  intimidated
Plaintiff Paul expert witnesses by threatening criminal prosecution.

28.  On inelevant and unlawful argumems, on March 11, 2005, an Order of Judgment v;.'as
filed, denying the Plaintiff's counterclaim, inverse coﬁdeinnation action and c'onstitutiona] n'ghts
for damages. This Order was received by Plaintiff on March 19, 2005, and Motions to
Reconsider was filed ~by Plaintiff on March 24, 2005. On May 5, 2005, the Court heard Plaintiff
Motions to Reconsider. On May 27, 2005, t.hc Court entered an order denying Plaintiff Motions
for Reconsideration. Plaintiff Paul filed its Notice of Appe;ﬂ on June 22, 2005. The Court of
Appeals issued an opinioh affirming the Order on October 23, 2006 and on October 18, 2008 the
Supreme Court denying Plaintiff Petition for- Writ of Certiorari.

Allocation of the condemnation funds
29, On October 10, 2007, Landowners filed a Motion to Disburse the Condemnation

Proceeds and intentionally ignored Plaintiff Ronald Paul statutory allocation dgl;ts provided by
statutory authority. |

30. Jud;_gt;, Lloyd’s Order pertaining to allocation of the.ccndemnation funds is undisputable
invalid. Because subject matter jurisdiction was lacking, Judge Lloyd, had No Author_ity to hear
‘and determine allocation of the condemnation funds between Landowners and Plaintiff Pau} and

therefore-the ruling-was/is-improper-and-must-be-voided:

L9800 dD8L0ZH
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31.  On Janvary 8, 2008, During the motion heatring, Defendant 'QuinnlBuckles conspired

with Defendant SCDOT/de Holcz;ar whose actions were outside the scope of his client’s
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representation and both'Dcfendants breached an independent duty owed to Plaintiff, by attepting

to deprived Plaintiff Pauliout of his Statutory rights provided by 5.C. Code of laws 28-2-460.

Consequence damages
32.  In October 1998 Plaintiff Ronald Paul entered into a written commercial lease agreement

with now deceased Keith J, Buckles for a term of (5) ﬁve years beginning on January 1, 1999
with an option to renew for an additional (5) five years, préviously designated as 2318 Two
Notch Road in the City of Columbia, in the state and county aforesaid, together with the
immediate parking area on its perimeter. (Record Book 06518, at page; 2270)

33.. The premises was leased (as is) consisting of a 30 x 60 concrete block building

designated as 2318 Two Notch Road in the city of Columbia, in the state and County aforesaid,.

-together with the immediate parking area on its perimeter.

34.  This commercial lease authorized Plaintiff Ronald Paul to build a 30 x 40.foot tenant
owned structure and ather improvement upon the lot of px;opcrty 1.ocated at 2318 Two Notch
Road.

35, Also, this commercial lease authorized the first option to buy to Ronald Paul if property
was to be sold dl;n'ng the lease lime; moreover, these lease provisions we-re initialed by Mr.
Keith J. Buckles.

36.  Plaintiff Ronald Paul relied upon what was written in entering into the lease opﬁon and

built.the 30 x 40 tenant-owned structures and spent a considerable amount of money improving
the entire lot of property.
37.  On December 19, 2003 Plaintiff Ronald Paul, exercised his option to renew and renewed
the cominercial lease as provided for in said commercial lease for an additional (5) five years

with a current expiration date December 31, 2008.(Record Book 00887-0832)
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38.  In October and November 2004 Plaintiff Ronald Paul failed to pay rent due to a prior
.Eminent Domain condemnation action institwted by South Carolina Department of

Transportation on October 2, 2002.

P 6102~G3 114 AFVOINOMLOTT

39, This action deprived Plaintiff Ronald Paul of his livelihood and incorme.

40.  As a result of Plaintiff Ronald Paul failure to pay October and November fent, G L.
Buckles insii(uted_ legal action in Magistrate Court against Plaintiff Ronald Paul for eviction,
collection of the past due rent and insurance in the amount of $5,536.00.(case # 20044683019)
4{.  On December 9; 2004 Plaintiff Ronald Paul filed an answer in res;mnée.

42.  The case preceded the same as any other civil cases; a hearing on fhe merits was

scheduled and heard on December 15, 2004 before Richland County Magistrate Judge W. H.

Womble, Ir. %
43, | Firsl, Mr. G.L Buckles testified at trial that the rent and insurance was not paid and that Fgr
he Wanted Plaintiff Ronald Paul evicted from the property and that the Plaintiff Ronald Pan] was S
liable for past due rent and insurance. g '
44, Next, Mr. Ronald Paul testified that he did not pay October and November rent for 2004 §
. b=
due to a'prior Eminent Domain condemnation action instituted by South Carolina Depariment of g
’ I

Transportation that deprived him of his livelihood and income.

45, Léstly on December 12, 2005 G.L Buckles as personal representative of the estate of
Keith J. Buckles instituted legal action-against Plaintiff Ronald Paul in Circunit Court for
collection of past' due rent, taxes and insurahce in the ;amount of $10,800.13.( case # 2005-CP-

400-6516)
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46. . Also, secking a declaratory judgment for judicial temu:naﬁon and impropér recordation in
Circuit Court to unlawful transfer Plaintiff Ronald Paul property to the Bstate of iKeith L.
Buckles. ‘

47. On Pebruary 13, 2006 he filed an amended complaint instituted the same. On March 9,
2000 Plaintiff Ronald Paul filed an answer and counterclaims. On March 28, 2006 Defendant

G.L Buckles filed a reply.

48.  Plaintiff property was transferred to the Estate of Keith J. Buckies for failure to pay rent,

taxes and insurance by Cowrt Order filed May 4, 2007, and all defendants are liable for Plaintiff
injures and losses.
m

TFIRST CAUSE OF ACTION
(Civil Conspiracy)

'49.  Plaintiff incorporates the foregoing allegations herein to the extent required by, but not

inconsistent with, the following allegations.

Conspiracy one: jury trial ' .
50.  On March 23, 2004, Defendant Quinn/Buckles, landowners (Keith J. Buckles and G.L.

Buckles) and Condemnor (Defendant SCDOT/de Holczer) agreed to a settlement. Plaintiff’s
rights were not affected by a éettlement between the Landowners {Defendant Quinn/Buckles)
and the Condemnor (Defendant SCDOT/de Holczer).

51, Then All Defendant’s covert and overt conspired to deprive Plaintiff Paul out of his
statutory rights to a Jury Trial, by conspiring to bave the Plaintiff cause of action transferred to
the Non-Jury Roster constitutes violation of a clear mandate of public policy. See Cobb v,
"SCDOT,” Despite the fact there is no constitutional right to a jury in an eminent domain case,

such a right is provided by statute. South Carolina Code Ann. § 28-2-310 (1991) provides in an

107
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.eminent domain action a property owner or the condemnor may elect a jury trial on the issue of
comapensation. In light of the historical treatment of an ichrse ;:ondemnation actioh as
equivalent to an eminent domain case, we conclude this statutory right to a jury trial on the issue
of compensation applies as well in inverse condemnation actions. See State v. Bridgers, 329 §.C.
11, 495 S.B.2d 196 (1997) (General Assembly is presumed to be aware of the common law when
enacting legislation); accord Brock v, State ﬁwy. Comm'n, 404 P.2d 934 (Kan. 1965) (in
inverse condemnation action same rulc'sb apply as in condemnation proceeding).”

52. Defendant SCDOT had a valid and enforceable duty to compensate Plaintiff, wherein
Plaintiff sought damages against South Carolina Dcpa.rtmem of Transi)oﬂation.

53.  Defendants SCDOT/de Holcrez conspired with Defendants Quinn/Buckles and Defendant
Ormond whose actions wese outside the scope of their client’s representation and all Defendants
breached an independent duty owed to Plaintiff Paul, a duty based on 8.C. Code Ann. section 16-
17-10, the barratry statute and acted in their own personal interest and all Defendants covert and
~ overt acts and omissions in one-way or a.nother had no direct or substantial interest in the relief
thereby sought, thexeby secks to defraud or mislead the court, brings such actior{ with inteﬁt to

distress or harass Plaintiff,

Conspiracy two: threatening expert witnesses with criminal prosecution
54. On the 14" day of October 2004, and the 20th day of October 2004, this matter was

before the Court pursuant to Plaintiff, Paul constitutional rights for damages, wherein Plaintiff
sought damages against Defendant SCDOT.
55. During trial Defendants Conspired to intimidated Plaintiff’s eXpert witnesses by

threatening criminal prosecution in view of the South Carolina Real Estate Appraisers License

TPIGUUFIONTUCAISVO - Sv3 1d NOWWOOD - ONVTHOIY - WY 616 LE Uer 6102 - 3311d ATTVOINO¥LO33

and Certification Act.
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56.  But, pursuant to S.C, Eminent Domain procedures act that clear and unambiguous reads
" (§ 28-2-20, Code of Laws of South Carolina, 1976, as amended). This act amends the Iaw_ of this
State relating 10 procedures for écquisitions of property’ and to the exercise of the power of
eminent domain. It is the intention of the General Assembly that this act is designed fo create a
uniform procedure for all c)lcercise of eminent domain power in this State. It is not intended by
the creafion of this act to alter the substantive law of condemnation, and any unceitainty as to

construction which might arise must be resolved in 2 manner consistent with this declaration.

57. - _In the event of conflict between this act and any other law with respect to any subject

governed by this act, this act shall prevail. (Emphasis) and Pursuant to § 28-2-30, Code of Laws

of South Carolina, 1976, as amended.

58. | Appraisal” means an opinion as to the value of compensation payable for property,
prepared by or under the direction of an individual qualified by knowledge, skill, experience,
training, or education to express an opinion as to the val;xe of the compensation.

59, An zppraisal includes the assessment of general and ,s'pecific benefits to the owner as
offsets against any damages tc; the propexty.

60.  Defendants violated Role 8.4 and Rule 4.5 to obtain an advantage. South Carolina
Department of Transpo;'tatiqn and Paul D. De Holczer engaged in a defense of Civil Conspiracy
with other Defendants who in fact supported and agreed to this defense of Civil Conspiracy” to
violate Article I, Section 17 of the State Constitution which provides that private property shall
not be taken for public use without just compensation, its statutory duties and responsibilities.!
61,  Thesecovest and overt act constitutes violation of a clear mandate of public policy.

Under Rule 8.4: Misconduct - it is professional misconduct for a lawyer to:

YHarrington v, Mikell, 469 S.B.2d 627, 321 S.C. 518 (S.C. App. 1996).

10
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{a) violate or attempt fo violate the Rules of Professional Conduct, knowingly assist
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or induce another o do so, or do so throixgh the acts of another;

(d) engage in conduct involving dishonesty, frand, decéit or mistepresentation;

(e)  engagein conduct that is prejudicigl to the administration of justice,

Under Rule 4.5: Threatening Criminal Prosecution — a lawyer shall not i)xesent,
participate in presenting, or threaten to present criminal or professional disciplinary charges
solely to obtain an advantage in a civil matter.

62.  Defendant SCDOT had a valid and enforceable duty to compensate Plaintiff, wherein

Plaintiff sought damages against South Carolina Department of Transportation.

63. ‘Dcfendam's SCDOT/de Holcrez conspired with Defendants Quinn/Buckles and
Defendant Ormond whose actions were outside the scope of their client’s representation and all
Defendants breached an independent duty owed to Plaintiff Paul, a (iuty based on S.C. Code
Aan, section 16-17-10, the barratry statute and acted in their own personal interest to extend the
case for additional attorney fee's.

64,  Defendants covert and overt acts and omissions in one-way or anothqr had No direct or
substantial interest in the relief thereby sought, thereby seeks to defraud or mislcad the court, and
brings such action \-»i{'h intent to distress or harass Plaintiff and Plaintiff expert witnesses.

Conspiracy three: frauduient acts
65. Pursuam to Section 28-2-40, Code of Laws of South Carolma 1976, as amended, and as

reflected by the Order of James R. Barber, ITI, dated March 23, 2004, Landowners and SCDOT
agreed to settlement between them. : 1

66.  Ttis well settled that a settlement between paties is irelevant and inadmissible.

11 i
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67. ' Because a consent judgment has substantially the same effect as any other judgment
rendered in the ordinary course, it is generally entitled to the defense of res judicata; Nelson v.
QHG of South Carolina Inc., 580 S.B.2d 171, 354 S.C. 290, rehearing denied, 66.

68.  Therefore, on the 14™ day of October 2004, and the 20th day of October 2004, this matter
was before the Court pursuant to Plaintiff, Paul constitutional rights for damages, wherein
Plaintiff sought damages against Defendant SCDOT. |

69.  Defendant SCDOT/de Holctez conspired with Defendants Quinn/Buckles and Defendant
.Ormond whose actions were outside the scope of their client’s representation and all Defendants
breached an independent duty owed. to Plaintiff Paul, a dqty based on S.C. Code Ann. section 16-
17-10, the bamraury statute and acted in their own personal interest to extend the case for
additional attorney fee's, but moreover argiing a irrelevant issue to depﬁve Plaintiff out of his
property without payment of just con‘lpe;lsation.

70.  Defendants had no duty as lawyers and their covert and overt acts and ormissions Wm'cp’t
tied to what their re.éponsibilities were to their clients, because subject matter jurisdiction waé
lacking, Judge Lloyd, in Circuit Comt had No Authority to hear and determine allocation of the
condemnation funds between Landowners and Plaintiff Panl,

71.  Duwing trial defendant’s conspiracies were intentional, willful, wanton, and reckless or
directed at the Plaintiff such that the Defendants were certain or substantially certain that
Plaintiff would not be awarded damages based upon the highest and best ﬁse (liquor store)
against SCDOT for damages. In valuing property; South Carolina Jaw requires an appraiser to

consider the property's highest and best use.2

2South Caroling Power & Light v. Copeland, 258 S.C. 206, 188 SE.2d 188 (1972),

12
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72.  Defeidant SCDOT had a valid and enfgrceablc fiuty to coﬁpsnsate Plaintiff, wherein
Plaintiff sought damages against South Carolina Dcpaftmcnt of Txansportatioﬁ.

73. Defendants _SCDOT/de Holcrez conspired with Defendants Quinn/Buckles and
Defendant Ommond whose actions were outside the scope of their client’s representation and all
Defendants breached an independent duty owed to Plaintiff Paul., a duty based on S.C. Code
Ann. section 16-17-10, the barratry statute and acted in their own personal interest to extend the
case for additional attorney fee’s.

74.  Defendanis covert and overt acts and omissions in one-way or another had no direct or
substantial interest in the relief thereby sought, thereby seeks to defraud or mislead the coust,
brings such action with intént to distress or harass Plaintiff and constitutes-violation of -a cléar

mandate of public policy,

Consp_irécv four: deprive Plaintiff Paul out of his statutory richts provided by S.C. Code of laws
%ZSS_.——Z-&%; January 8, 2008, during the motion hearing, Defendants Quinn/Buckles conspired
with Defendants SCDOT/de Holcrez whose actions were outside the scope of their clien.t's
representation and all Defendants breached an independent duty owed to Plaintiff Paul, a duty
based on S.C. Code Ann. section 16-17-10, the barralry statute and acted in their own personal
interest to extend the case for additional atiorney fee's and by attempting to deprive Plaintiff
Pau} out of his statutory rights by attempting to mislead the court and the Plaintiff to bring Judge
Lloyd’s invalid Order pertaining to allocation of the condemnation funds online with S.C. Code

of laws 28-2-460.

76.  Defendants covest and overt acts and omissions in one-way or another had No direct or

— v w—a g — s el 1w

L¥95007dO8102#3SVYO - SVYI1d NOWINOD - ONVTHOIY - WY §1:6 L€ UBl 6102 - 374 ATIVOINOHLOAA

substantial interest in the relief thereby sought, thereby seeks to defraud or mislead the court, and

brings such action with ifitent to distress or harass Plaintiff.
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T

WHEREFORE, the Plaintiff prays for judgment against the Defendants as

follows:

e S——
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1. For Actual, Consequences and Special damages as a direct and proximate result of
Defendant’s covert and overt acts and omissions, Plaintiff has been injured for Which defendants
are liable, for propesty and property rights at 2115 two notch rd $5,000.00 X 12 months X 20
years = 1,200.000.00 and for property and property rights at 2318 two notch rd $2,200.00 X 12
months X 20 years = 8528,000.06. Plaintiff would have had his property, property rights,
goodwill, going concem value, livelihood and financial health for another twenty years until his
vetirernent at age or belween ages sixty-two to sixty-five,
2. Plaintiff is entitled to judgment against Defendanté-for Actual, Consequences and
Special Da;nages in the amount of One Million Seven Hundred Twenty-eighty Thousand dollars
ar;d No/100 ($1,728,000.00) Dollars plus interest, prejudgment inteest, liquidated démages
,2attomney’s fees, cost and such further relief this Court deems just and ﬁroper. |
3. Plaintiff is entitled to judgment against Deféndants for Punitive damages in the amount of
ten times for Defendants intentional, willful, wanton, and reckless covert and overt acts and
' omissions equals Seventeen Million Two Hundred Eighty Thousand dollars and No/100
($17,280,000.00) or amount that a jury may determine.
CONCLUSION
The Plaintiff, Ronald 1. Paul, would assert and show, in satisfaction of Rule 11, that
consultation with opposing counsels and Defendants regarding this summons and complaint

would serve no useful purpose.

— ——
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Columbia, South Carolina

February 20, 2008

Very Respectfully Submitted,

y I K

‘Ronald L Paul

Post Office Box 4353

Columbia, South Carolina 29240
Plaintiff, Pro se

(803) 462-9818

Cell (803) 414-2305

— e -
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" _STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
" ) FIFTH JUDICIAL CIRCUIT
" -COUNTY OF RICHLAND ) CIVIL ACTION NO. 2008-CP-40-1259
Ronald I. Paul, )
)
Plaintiff, )
)
vs. ) _"t') ~o
South Carolina Department of ) 3:3? &>
Transportation, Paul D. de ) O W
Holczer, Bsq., Individually, ) RS
and as a Partner of the Law ) aui
Firm of Moses, Xoon & ) MOTION TO DISMISS AND FOR™

Brackett, P.C.; G. L. Buckles,)
ag Personal Representative of )
the Estate of Keith J. Buckles)
and G. L. Buckles; Michael H. )
Quinn, Individually, and as )
Senior lawyer of Quinn Law )
Firm, LLC; J. Charles Ormand, )
Jdr., Esq., Individually, and )
as a partner of the Law Firm )
of Holler, Dennis, Corbett, )
Ormond, Plante & Garner. )

)

)

)

)

Defendants.

TO: THE ABOVE-NAMED PLAINTIFF

MOTION TO DISMISS:

You.will please take notice that the Defendant Michael H.
Quinn, Individually, and as Senior lawyer of Quinn Law Firm,
LLC, and Quinn Law PFirm, LLC to the extent Quinn Law Firm, LLC
is named or intended to be named as a defendant (herein
- collectively referred to as “Defendants Quinn”’) will move before

the presiding judge of the Richland County Court of Common Pleas

EXHIBIT | )

i #4
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" .at the Richland County Courthduse, Columbia, South Carolina, or

-at such other place as may be convenient to the presiding judge

as soon after service hereof as the Court shall schedule a

Hearing for an Order dismissing Plaintiff’s Complaint in its
entirety as to Defendants Quinn pursuant to Rule 12(b) (6) SCRCP,
on the following grounds:

{1) theA allegations of Plaintiff’s Firxst Cause of Action,
framed as conspiracy one, conspiracy two, conspiracy three, and
conspiracy four establish on their face affirmative defenses in

favor of movant which entitle movant to an early dismissal of

conspiracy counts one, two, ‘three and four. Such affirmative

defenses which bar Plainf;iff's cause of action and causes of
action, .include, but are not 1limited to (i) the statute of
limitatiéns; {ii) the doctrine of “J.aw of the case”; and (iii)
- the doctrine of “privilege”; and

(2) Plaintiff’s Complaint, in its entirety, féils to étate
facts sufficient to constitute a cause of action or causeé of
action against Defendants Quinn.

MOTION FOR RULE 11 SANCTIONS:

Defendants Quinn will also move the Court at the time and

place as aforesaid for sanctions against Plaintiff pursuant to

I ¥9500¥d08L0ZH#IASYD - SYITd NOWINOD - ONVYTHOR - NV §1:6 LE UEr 6102 - AT ATIVOINOHLOZTE

Rule 11, SCRCP, including, but not litr_lited. to reasonable
attorneys fees and costs, on the following grounds: Plaintiff’s

complaint is frivolous, without merit, attempts to re-litigate

116



* .issues that héve been tried, and finally determined, and
" “%iolates the provisions of Rule 11, SCRCP.

These motions will be based on the pleadings, other matters
of recoxd, those.matterslof which the Court may take judiéial
notice, the South Carolina Rules of Civil Procedure, applicable
case law, and a memorandum of.authorities to be submitted in

support of thig Motion.

vt ) Qs
Michadl H. Quinn | .
QUINN LAW FIRM, LLC
2019 Park Street (29201)
. Post Office Box 73
Columbia, SC 29202
Attorneys for Movants

Columbia, South Carolina

April 1, 2008

Rule 11 does not require consultatlon with the pro se
Plaintiff fox this motion.

\&\\Qxﬁazb \X (waui

Michael H. Quinn |

QUINN IAW FIRM, LLC

2019 Park Street {29201)
Post QOffice Box 73
Columbia, SC 29202
Attorneys for Movants
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‘-

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND - 2008-CP-40-01259
£ ~3 ¢
2.8/ 2
Ronald 1. Paul, 0?31 2 ene
- o 2B =%
Plaintiff, o B C5
wE 5o Mg
v, . F’z 5 KX O (o
. » : '4
South Carolina Department of Transportation; 2:% ‘ 7]
Paul D. de Holczer, Esq., Individually and as c.o M
a partner of the law Firm of Moses Koon & ORDER GRANTING MOTIONS
Brackett, PC; G.L. Buckles, as Personal TO DISMISS

Representative of the Estate of Keith J. Buckles
and G.L. Buckles; Michael H. Quinn, Individually
and as Senior lawyer of Quinn Law Firm, LLC;

J. Charles Ormond, Jr., Bsq., Individually, and

as a partner of the Law Firm of Holler, Dennis,
Corbett, Ormond, Plante & Garner;

Defendants.

The undersigned, as a Special Circuit Judge, presided at a hearing on Janué.ry 22,2009 to
hear oral arguments on all pending motions. The Plainfiff appeared pro se. All Defendants were
cither present or represented by counsel. The Court determined that it was most efficient that the

} K)>_Defendants’ Motions to Dismiss be heard first,
) At the outset of the hearing, attomey Mike Brackett, attorney for Defendants de Holczer and
Moses Koon & Brackett, PC, notified the Court that his memqrandum of law and affidavit of Pagl
de Holczer had been mailed to the Clerk of Court for filing on Monday, January 19, 2009 a;1d

identical copies were served by mail on all parties and for attorneys and a copy mailed to the

undemlgned. Th‘e‘envelope-addressed—to—the—Plaintiff.had-been_rctumed by the Post Office on

L ¥9500¥dD8102#3SVYO - SYITd NOWWOD - ANYTHOIY - WY 9L5.6 g uer 402 ‘.CIB'II:I ATIVOINOYLO313
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January 22, 2009 with the notation that the envelope was too thick and that it should have been
mailed flat and with additional postage. However, it was made to appear to the Court that all
envelopes mailed to the judge and to the partiesfattorneys on January 19,2009 were of equal weight
and thickness and the same postage was affixed to each. None other than the envelope addressed
to the Plaintiff was refurned by the Post Office as undeliverable. Mr. Brackett hand delivered the
envelope and its cohténts to the Plaintiff at the outset of the hearing. The Plaintiff objected that the
service was untimely. The Court gave the Plaintiff the opportunity to request a continuance of the
hearing if he needed time to study and respond to the materials served by Mr. Brackett. The Plaintiff
| sfated that he did not want to continue the hearing. Accordingly, Plaintiff’s objection was overruled,
and the hearing proéceded. None of the Defendants objected to the hearing going forward, and
other than his objection to the fimeliness of the service of the de ﬁolczer affidavit and the Brackett
memorandum of law, the Plaintiff did not object to the hearing going forward.

In tt.xis case, Plaintiff has sued everyone, including his own attorney, who was involved in

the condemnation action which affected the real property on which Plaintiff was then a fenant,

captioned SCDOT v. Buckles, et al., 02-CP-40-4800. He has alleged that the Defendants, each of

whom was involved in the condemnation trial as a party or attorney, conspired with each other to

injure the Plaintiff in the course of those proceedings in four patticuiars:

1. on October 14 and 20, 2004, during the condemnat‘ion trial, Defcndahts conspired to deprive
the Plaintiff of his right to a jury trial (Complaint §51);

2, on October 14 and 20, 2004, during the condemnation trial, Defendants conspired - to
intimidate Plaintiff’s expert witnesses (Complaint | 54-55);

3. on October 14 and 20, 2004, during the condemnation trial, Defendants conspired by

Page 2 of 8
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committing fraudulent acts, the particulars of which, as argued by the Defendaﬁts, are not
clearly alleged (Complaint § 65-74); and

4, on January 8, 2008, during a post—triai hearing, Defendants conspired in some way, not
made clear by the allegations (Complaint § 75-7 6). Plaintiff apparently contends that Judge
Lloyd’s previous Order as to the allocation of condemnation funds was invalid, not
- applicable to 8. C. Code Ann. §28-2-460 which provides for the allocation of condemnation
funds, and that the Defendants conspired by asserting the applicability of thth Code section.
All Defendants filed Motions to Dismiss pursuaht to Rule 12(b), SCRCP. The motions were
groundéd on the Statute of Limitations, the doctrine of “iaﬁ of the case,” another action pending
between the same parties for the same claim and failure to state facts sufficient to constitutca claim.

Not all grounds apply to each Defendant. |
- The Court took judicial notice of certain pieces (;f information and records. In considering
aRule .1 2(b)(6) motion, the Court may consider items subject to judicial notice without converting
the motion to a summary judgment motion, 5B Wright & Miller, Federal Practice and Procedure:
Civil 3d §1357, such as matters of public record, Norfolk Southern Ry. Co. v. Shulimson Bros. Co.,

1 F. Supp. 2d 553 (W.D.N.C. 1998), prior judicial proceedings, Briggs v. Newberry County School

Dist., 838 F. Supp. 232 (D.C.S.C. 1992), affirmed 989 F.2d 491 (4™ Cir. 1993), and decisions of

other courts, Southern Cross Overseas Agencies, Inc, v. Wah Kwong Shipping Group. Lid., 181 F.3d

410 (34 Cir. 1999).

Plaintiff’s first, second and third causes of action, referred to as “counts” in the Complaint,
allege on the face of the Complaint actionable conduct on the part of the defendants during the

condemnation-trial-on-October-14-and 20,2004 —The-above-captioned action-was filed.on February.
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20, 2008, more than three jears from the alleged conspiratorial conduct. Hence, the érgume'nt that,
nohvithstanding the defendants’ oral denials of the allegations’, the Complaint itself establishes the .
defense of the Statute of Limitations. |

Rule 12(b)(6) promotes the early and simultaneous presentation and determination of
preliminary defenses. Wright & Miller, Federal Practice and Procedure: Civil 3d §1349. A
complaint is subject to dismissal under Rule 12(b)(6) when its allegations indicate the existence of
an affirmative defgnse, but the defense clearly must appear on the face of the pleading. McCalden
v. California Libra ry Ass’n, 955 F.2d 1214 (9" Cir 1990), cert denied 504 U.S. 957 (1992); Wright

& Miller, Federal Practice and Procedure: Civil 2d §1357; Dean v. Pilgrim’s Pride Corp., 395 F.3d

471,474 (4™ Cir. 2005). South Carolina has followed this procedure. Spence v. Spence, 628 S.B. 2d'
869 (S.C. 2006). Spence makes clear that affirmative defenses may be raised 1n a rale 12(b)(6)
motion “when there is no disputed issue of fact raised by an affirmative defense, or the facts are
completely disclosed on the face of the pleadings, and realistically nothing ﬁzrthefcan be developed
by pretrial discovery or a trial on the issue raised by the defense .. ..”

A cause of action for civil conspiracy sounds in tort. Moore v. Weinberg, 644 S.E.2d 740

(S.C. App. 2007). The statute of limitations for the tort of civil conspiracy requires that the action
- be commenced not later than three years after the date wizen a cause of action reasonably ought to.
have been discovered. S.C. Code Ann. §15-3-530; Rumph v. Massachusetts Mut. Life Ins. Co,, 593
S.E.2d 183 (S.C. App. 2004). The date on which the discovery of the cause of action should have
been made is an objective, rather than subjective, question. 1d. Whether the Plaintiﬁ'acmaﬂy knew

he had a claim is not the test, rather, the court must decide whether the circumstances of the case

! Defendants have not served Answers,

Page 4 of 8
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would put a person of common knowledge and experience on notice that soms claim against another
person might exist. Id.

Plaintiff argues that the Statute of Limitations was not tﬁggered until March 2005 when the
trial judge issued his trial order, and that the action herein was commenced within three years of the
March 2005 Order. He cites True v. Monteith, 489 8.B.2d 615 (8.C. 1997) for the principle set forth
therein that “knowledge of injury alone does not, a fortiori, give rise to a suspicion of any
impropriety by her attorney.” How this principle applies to the case sub judice is not explained by
the Plaintiff. True wasa legal malpractice action in which the Plaintiff client knew of his injury (the
~ absence of a provision in a lease) but did not discover until much later that the Defendant attorney
may have committéd legal malfeasance with respect to the missing provision, The case now before
this court is not an attorney malpractice case? but rather the counis to which the Statute of

imitations applies allege a conspiracy based on conduct occurring during a trial at which the
Plaintiff was present and represented by counsel. In this scenafio, Plainﬁff had knowledge of the
alieged conspiratorial conduct at the time it oceurred but did not know until later the extent of his-
alleged injury; exactly the opposite of the sitnation 'in True. The statutory period of limitations
begins'to run when a person could or should have known, through the exercise of reasonable
diligence, that a cause of action might exist in his or her favor, rather than when a person obtains
actual knowledge of either the potential claim or of the facts giving rise thereto. Dorman v,
Campbell, 500 5.E.2d 786 {S.C. App. 1998). And, the fact that the injured party may not then

comprehend the full extent of the damage is immaterial to the question of the commencement of the
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2_Plaintiff-has-already-sued-his-trial-attomey; Defendant-Ormond;-for legal- malpractice
and the case was dismissed on summary judgment, a matter known to the court with regard to
Defendant Ormond’s Rule 12(b)(8) motion.
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limitations period. Id. Accordingly, it is Ordered that the first, second and third causes of action
are dismissed because they were not commenced within the applicable statute of limitations.

The Defendants also move for dismissal of all four causes of action on the ground that the
causes of action fail to state sufficient facté to satisfy the pleading requirements for civil conspiracy.

A Plaintiff must allege more than a “bare claim of conspiracy” using “labels and conclusions.”

Loubser v. Thabker, 440 F.3d 449 (7" Cir. 2006) (a conspiracy claim differs from other claims in

having a degree of vagueness that makes a bare claim of conspiracy wholly uninformative to the

defendant); Bell Atlantic Corp. v. Twombly, 127 8. Ct. 1955 (2007), (although a complaint attacked
by a Rule 12(b)(6) motion to dismiss does not need detailed factual allegations, a plaintiff’s
~ obligation to provide the grounds of his entitlement to relief reqhires more than labels and

conclusions. . .); Beanal v, Freeport-McMoran, Inc., 197 F.3d 161 (5™ Cir. 1999) (a bare bones

allegation that a wrong occurred and which does not plead any of the facts giving rise to the injury
does not provide adequate notice).?

In his fourth cause of action (count four), Plaintiff alleges Defendants conspired by bringing
before the Court Judge Lloyd’s previous Order (referred to by Plaintiff as “invalid”) pertaining to
allocation of the condemnation funds (475). In his allegations, Plaintiff refers to the allocation of
condemnation funds and S. C. Code Ann, §28-2-460. This Section specifically provides for
determination of the allocation of condemnation funds, if needed, by the Court of Common Pleas

in an equity proceeding. As reflected by Plaintiff’s Complaint, the equity proceeding was the non-

3 Because South Carolina cases have not specifically focused on the pleading
requirements for civil conspiracy under the Rules of Civil Procedure, South Carolina courts may
seek guidance from federal cases. Gardnery. Newsome Chevrolet-Buick, Inc., 404 8.B.2d 200

(S.C. 1991). The opinion in Stiles v. Onorato, 457 S.B.2d 601 (S.C. 1995) can be read to require

additional facts to be pled in alleging conspiracy.

Page 6 of 8
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jury trial before judge Lloyd, whose Order was affirmed by the Court of Appeals. Phaintiff’s =

allegat_ions, on their faée, dgfeat his fourth cause of action,

In addition to Plaintiff’s first three causes of action being barred by the Statute of
Limitatibns, the Court also concludes tba{t the cox;spiracy allegations in each of Plaintiff’s féur
causes of action fail to satisfy the pleading standards set forth above and, accordingly, it is Ordered
that said causes of action are dismissed.

Regarding Defendant Ormond, the Complaint is dismissed on the additional and altemnative
ground that it involves the same facts and circumstances as a prior legal malpractice case brought
by Plaintiff against Defendant Ormond in 2006. A court should dismiss a complaint or action if the
claim involves the same parties and is based on the same facts and circumstances as a prior action.
Corbett v. City of Myrtle Beach, 521 S.E.2d 276, 284 (S.C. App. 1999_)(Court property dismissed
action against defendant for claim in which the same parties were involved and which involved the
same “facts and circumstances” as in the initial complaint) Plaintiff’s case against Onmond in
2006, styled Ron Paul v. J. Charles Ormond, Jr. Individually and as Partner of the Law Firm of
Holler Dennis Corbett Ormond Plante and Garner, made allegations and claims for damages against

Ormond also based on the result of the condemnation action in which Paul was a condemnee/lesses.
The Complaint in issue here also is based on the results and alleged actions in that condemnation
action. Judge Manning dismissed the claim in summary judgement and the Order was appealed by

Plaintiff in October of 2007,
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Based upon the dismissals granted by this order, it is unnecessary for the Court to hear and
consider the other pending motions.
IT IS SO ORDERED, X
N T

Febfey 2000
- nmape LS

Joseph M, Strickland
Special Circuit Judge
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THIS OPINION HAS NO PRECEDENTIAL VYALUE, IT SHOULD
NOT BE CITED OR RELIED ON AS PRECEDENT IN ANY
PROCEEDING EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Ronald 1. Paul, Appellant,

V.

~ South Carolina Department of
Transportation; Paul D, de
Holezer, Individually and as a
Partner of the Law Firm of
Moses Koon & Brackett, PC;
G.L. Buckles, as Personal

. Representative of the Estate of
Keith J. Buckles and G.L.
Buckles; Michael H. Quinn,
Individually and as Senior
Lawyer of Quinn Law Firm,
LLC; J. Charles Ormond, Jt.,
Individually, and as a partner of

the Law Firm of Holler,

Dennis, Corbett, Ormond,

Plante & Gamer, Respondents.
Appeal From Richland County

Joseph M. Strickland, Special Circuit Court Judge

L¥9500rdO8L0ZH#ASYD - SYITd NOWWOD - ONVTHOIY - WY G1:6 LE UBl 6102 - Q3114 ATIVOINOXLOAS

EXHIBIT

¥g

126




Unpublished Opinion No. 2010-UP-504
Submitted November 1, 2010 — Filed November 19, 2010

- AFFIRMED

Ronald L Paul, pro se, of Columbia, for Appellant.

B. Michae! Brackett, J. Charles Ormond, Jr., Mark
Weston Hardee, Michael H, Quinn, Sr., and Natalie J.
Moore, all of Columbia, for Respondents,

" PER CURIAM: Ronald . Paul appeals the order of the circuit court
granting the Respondents' motion to dismiss arguing the circuit court erred in
(1) finding the statute of limitations barred his cause of action for civil
conspiracy; (2) finding his complaint failed to state a cause of action for civil
conspiracy; (3) finding he was attempting to litigate claims previously
litigated in a previous suit between the same parties; (4) failing to consider
his motion to sirike; and (5) not considering his motion for summary

‘judgment. We affirm’ pursuant to Rule 220(b)(1), SCACR, and the

following authorities:

1. As to whether the circuit court erred in determining the statute of
limitations barred Paul's claim for civil conspiracy: S.C. Code Ann, § 15-3-
530 (5) (2005) (providing the statute of limitations for an action sounding in
tort is three years); Gibson v, Bank of Am. N.A,, 383 S8.C. 399, 406, 680
S.E.2d 778, 782 (Ct. App. 2009) ("The standard as to when the limitations
period begins to run is objective rather than subjective. Therefore, the
limitations period *begins to Tun when a person could or should have known,
through the exercise of reasonable diligence, that a cause of action might

! We decide this case without oral argument pursuant to Rule 215, SCACR.
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exist in his or her favor, rather than when a person obtains actual knowledge
of either the potential claim or of the facts giving rise thereto,"” (emphasis
omitted)). '

2. As to the remaining issues: Rule 220(b)(2), SCACR ("The Cowst of
Appeals need not address a point which is manifestly without merit.").

AFFIRMED,
FEW, C.J., HUFF, J., and CURETON, A.J,, concur.
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' POST OFFICE BOX 11330

DAN!E&EE&E gy go’t\:;?USE ‘ COLUMBIA, SOUTH CAROLINA 29211
BRENDAF. SHEALY {803) 734-1080

CHEFD ' FAX {803} 73¢-1493

October 19, 2011

Mr. Ronald 1. Paul
PO Box 4353
Columbia, SC 29240

Re: Paul, Ronald I. v. SCDOT
Trial Court Case No, 2008-CP-40-1259

Dear Mr. Paul: v .

The Court has issued the following Order on your Petition for Writ of Certiorari in the
above entitled matter:

 “Petition for Writ of Certiorari Denied.

s/ JeanH. Toal C.J.
" For the Court

October 19, 2011.”

By copy of this letter we are advising all interested parties of the action of the Court in
this matter.

Very truly yours,

L%,

ERK

DES/lda

cc:  B. Michael Brackett, Esquire
John Charles Ormond, Jr, Esquire
Mark Weston Hardee, Esquire EXHIBIT

i #9

Michael H, Quinn, Esquire

Natalie Jean Moore, Esquire

The Honorable Jeanette W. McBride
The Honorable Tanya Gee
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

COLUMBIA DIVISION
Ronald 1. Paul, ) C/A No. 3:12-1036-CMC-PJG
Plafntiff, g
v. ; ORDER AND
) REPORT AND RECOMMENDATION

South Carolina Department of Transportation; )
Paul D. De Holczer, Esq., individually and as a )
pariner of the law firm of Moses, Koon &
Brackett P.C.; G.L. Buckles, as personal
representative of the estate of Keith J. Buckles
and G.L. Buckles; Michael H. Quinn,
individually and as senior lawyer of Quinn
Law Firm LLC; J, Charlcs Ormond, Jr., Esq.,
individually and as a partner of the law firm of )
Holler, Dennis, Corbett, Onmond, Plante & )
.Garner; Oscar K. Rucker, in his individual )
capacity as Dircctor, Rights of Way South )
Carolina Department of Transportation; Macie )
)
)
)
)

Nt N N N’ N N’

M. Gresham, in her individual capacity as
Eastcrn Region Right of Way Program

Manager South Carolina Department of
Transportation; Natalie J. Moore, in her
individual capacity as Assistant Chief Counsel, )
South Carolina Department of Transportation, )

)
)
)

The plaintiff, Ronald I. Paul (“Paul”), who is sclf-represented, filed this action alleging

Defendants.

claims of civil conspiracy under 42 U.8.C. § 1983 and statc law. This matter stems from a statc
condemnation of land that Paul was leasing. This matter is before the court pursuant to 28 U.S.C.

§ 636(b) and Local Civil Rule 73.02(B)(2) DSC for a Report and Recommendation on various

L¥8500vd081L0Z#3SYD - SYITd NOWWOD - ANV THOIM = NV G116 LE Uer 6102 - A311d ATIVIINOHLOTS

motions todismiss filed by the'defendants(ECF Nos. 18;24727;33; & 382) Pursuant to Roseboro

v. Garrison, 528 F.2d 309 (4th Cir, 1975), the court advised Paul of the summary judgment and
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dismissal procedures and the possible consequences if he failed to respond adequately to the
defendants’ motions. (ECF Nos. 20, 29, & 39.) Paul responded in opposition. (ECF Nos. 48, 50,
51,52, & 57.) Also pending before the court are motions for sanctions (ECF Nos. 19,27, & 38),a
motion to disclose Paul’s alleged ghost writer (ECF No. 38), and Paul’s motion to amend his
Amended Complaint (ECF No. 45). Having carefully reviewed the parties’ submissions and the
applicable law, the court finds that the defendants’ ﬁwtions to dismiss should be granted and Paul’s
motion .to amend should be denied.
BACKGROUND
The foliowing background and facts are eitherundisputed or taken in the light most favorable
to Paul, to the extent they find suppoft in the record. Paul’s claims arise out of the 2002
condemnation of land that Paul was renting an;i th.c subsequent litigation. Paul filed this action
against the above defendants alleging six separate claims of conspiracy based on flle defendants’
involvémcnt in the condemnation litigation. Paul describes the defendants as follows:A South
Carolina Department of Transportation (“SCDOT,” for suing Paul in state court to obtain Paul’s
property pursuant to the South Carolina Eminent Domain Procedures Act,S8.C. Code Ann. § 28-2-10,
et seq.); DefendanfRucker (individually, as Director of Rights of Way for SCDOT for delegating
his authority to Defendant de Holczer and de Holczer’s law firm, which performed unconstitutional
acts); Defendant Gresham (individually, as the Eastern Region Right of Way Program Manager for
SCDOT for delegating her authority io Defendant de Holczer and de Holczer’s law firm, which
performed unconstitutional acts); DefendantMoore (individﬁally, as the Assistant Chief Counsel for
SCDOT for delegating her authority to Defendant de Holezer and de Holczer’s law firm, which
performed unconstitutional acts); Defendant de Holczer (offxci'al capacity as “an officer of the court”

and as a partner of the law firm of Moses, Koon & Brackett, P.C. and individually for his action in

Page 2 of 17
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representing SCDOT); Defendant Buckles (individuaily and as personal representative of the Estate -

of Keith J. Bucklés, who was the owner of the condemned land, for settling the condemnation
action); Defendant Quinn (official capacity as “an officer of the court” and as senior lawyer for
Quinn Law Firm, LLC, and individually for his action inrepresenting Defendant Buckles and settling
the condemnation action); Defendant Ormond (official capacity as “an officer of the court” and a
partner of Holler, Dennis, Corbett, Ormond, Planter & Garner and individually for his action in
representing Paul but arguing for SCDOT).

Paul alleges that he began leasing the property located at 2115 Two Notch Rd. in 1985 from

Keith J. Buckles, who isnow deceased. Upon leasing the property, Paul 6pened aretail liquor store.

Paul asserts that in 2002, Defendant Rucker requested via letters that Paul vacate the property. Later

that year, Defendants SCDOT and de Holczer filed all.éctidn pursuant to the South Carolina Eminent
Domain Procedures Act against Keith J. Buckles and Defendant Buckles, and amended that action
to include Paul, Paul alleges that he filed a counterclaim asscrting an inverse condemnation claim
in violation of his rights under the Fifth and Fourteenth Amendments. In 2003, Paul asserts that
Defendant Gresham inspected the property and had Paul evicted by court .ordcr without just
compensation, Paul alleges that in 2004 Defendants Quinn and Buckles reached a scttlement
agrecment with Defendants SCDOT and de Holczer, which was approved by the Honorablé James
R. Barber, Il on March 23, 2004. Paul states that he, via his attorncy Defendant Ormond, rejected
settlement offers. Paul alleges that he retained expert witnesses, which Defendants SCDOT and de

Holczer deposed, that valued his damages between $300,000 and $400,000.

1¥9500¥d08102#3SVO - SY3id NOWW=OO - ONVIHOIY - NV G616 LE Uer 6102 - A37Tld ATIVOINOXLD3S -
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On March {1, 2005, the Honorable Reginald 1. Lloyd determincd and awarded Paul $2,450
for his leasehold interest in the property.' (See C/A No. 2002-CP-40-4800.) Paul’s appeals of this
Order were rejected. On January 28, 2008, following a motion hearing, the court approved the
disbursement of the condemnation proceeds. Péu]’s appeals of this Order were also rejected, Paul
next filed a Rule 60(b)(4) motion for relief, which was denicd, and a motion for reconsideration,
which was denied. Paul’s appeal of this Order was dismissed. In February 2008, Paul filed a civil
action in state court (2008-CP-40-1259) alleging four causes of action for civil conspiracy against
the same defendants named in this action. That action was dismissed, in part based on a
determination that the claims were time-barred under the applicable statute of limitations. Paul then
filed the instant action.

Paul first claims that Defendants SCDOT, de Holczer, Quinn, and Buckles conspired to
deprive him of his consﬁtutional and/or statutory right to a jury trial on his counterclaim in 2004,

Paul next appears to allege that Defendants SCDOT, de Holczer, Quinn, and Buckles
conspired to intimidate and threaten his expert witnesses, including threatening criminal prosecution,
and that Defendant Ormond, who was then Paul’s attorey, failed to object.

Third, Paul alleges that these defendants conspired during Paul’s trial to violate his
constitutional rights. In this allegation, Paul appears to argue that the deféndants presented issucs

that werc not before the court, outside the court’s jurisdiction, or were intended to mislead or defraud

! 1t appears that Paul also alleges that in 2005 Defendant Buckles instituted an eviction
procceding against Paul for a second picce of property located at 2318 Two Notch Rd. for failure to
pay rent. Paul argues that he was unable to pay the rent due to the condemnation proceedings
involving the property located at 2115 Two Notch Rd. In 2007, the property located at 2318 Two
Notch Rd, was transferred to the Estate of Keith J. Buckles based on Paul’s failure to pay rent, taxes,
and insurance. Paul also seeks damages for the loss of this property.

Page 4 of 17
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the court. Paul allcges that as a result, a void judgment was entered by Judge Lioyd, which Paul
challenged in the stafe appellate courts.

Fourth, Paul alleges that Defendants Quinn, Buckles, SCDOT, and de Holczer conspired to
have the proceeds disbursed pursnant .to the all;:gedly void judgment and attempted to mislead the
court and validate this judgment during a 2008 motion heating. Paul disputes the statcment
contained in the 2008 Order, which disbursed the funds, indicating that Paul agreed to the amount
of compensation listed in Judge Lloyd’s order. Paul subsequently appealed this order in the state
appellate courts. After the South Carolina Supreme Court denied his petition for certiorari in 20 1 0,
Paul filed a motion pursuant to Rule 60(b), that he amended, secking to sct aside the orders of Judge
Cooper and Judge Lloyd. Judge Cooper denied this motion without requiring the defendants to
respond. Paul alleges that he appealed this érder as well. |

Fifth, Paul alleges that in 2010 Defendants Quinn, Buckles, SCDOT, and de Holczer
conspiréd against Paul’s rights by seeking an injunction from the South Carolina Court of Appeals,
enjoining Paul from filing further actions rcgarding this matter.

Sixth, Paul allcges that from in or about March 2004 through in or about July 2010 the
defendants conspired to take Paul’s property inJviolation of his rights under the Fifth and Fourteenth
Amendments. Paul appears to allege that Defendants Rucker, Gresham, and Moore took part in the
conspiracy by delegating their state authority to Defendant de Holczer.

As part of his prayer for relief, Paul seeks declaratory judgments, including that Judge
Lloyd’s order be declared void and that evidence of his damages be admitted. Paul also requests that

he be awarded the damages he sought in state court for 2115 Two Notch Rd., as well as damages for
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the loss of his property interest in 2318 Two Notch Rd., and that he be awarded punitive damages,
fees, and expenses.”
DISCUSSION

A. Dismiissal Standards

Dismissal under Federal Rule of Civil Procedure 12(b)(1) examines whether the complaint
fails to state facts upon which jurisdiction can be founded. It is the plaintiff’s burden to prove
jurisdiction, and the court is to “regard the pleadings’ allegations as mere evidence on the issne, and
may consider evidence outside the pleadings without converting the proceeding to one for sommary

jﬁdgment.” Richmond, Fredericksburg & Potomac R.R. Co. v. United States, 945 F.2d 765, 768 (4th

Cir, 1991). .

Toresolve a jurisdictional ch_al.lc.nge under Rule 12(b)(1), the court may consider undisputed
facts and any jurisdictional facts that it determines. The court may dismiss a case for lack of subject
matter jurisdictipn on any of the following bases: “(1) the complaiht alone; (2) the complaint

supplemented by undisputed facts evidenced in the record; or (3) the complaint supplemented by

undisputed facts plus the court’s resolution of disputed facts.” Johnson v. United States, 534 F.3d

958, 962 (8th Cir. 2008) (quoting Williamson v. Tucker, 645 F.2d 404, 413 (5th Cir. 198 ).
A motion to dismiss under Federal Rule of Civil Procedure 12(b)(6) examines the legal

sufficiency of the facts alleged on the face of the plaintiff’s complaint. Edwards v. City of

Goldsboro, 178 F.3d 231, 243 (4th Cir. 1999). To survive a Rule 12(b)(6) motion, “[flactual

allegations must be enough to raisc a right to relief above the speculative level.” Bell Atl. Corp. v.

Twombly, 550 U.S. 544, 555 (2007). The “complaint must contain sufficient factual matter,

2 Although Paul also seeks rclief in the form of having the state eminent domain statutes _

declared unconstitutional, Paul’s Complaint only raises claims of conspiracy.
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accepted as true, to ‘state a claim to relicf that is plausible oniits face.’ ” Ashcroft v. Igbal, 556 U.S.

662, 678 (2009) (quoting Twonibly, 550 U.S. at 570). A claimis facially plausible when the factual
content allows the court to reasonably infer that the defendant is liable for the misconduet alleged.
1d. When considering a motion to dismiss, the court must accept as tree all of the factual allegations

contained in the complaint. Erickson v. Pardus, 551 U.S. 89, 94 (2007). A court may consider

“documents attached or incorporated into the complaint” without converting amotion to dismiss into

amotion for summary judgment. E.L du Pont de Nemours and Co. v. Kolon Indus., Inc., 637 F.3d

435,448 (4th Cir. 2011). Further, “when a defendant attachies a document to its motion to dismiss,
‘a court may consider it in determining whether to dismiss the complaint [if] it was integral to and
. explicitly relied on in the complaint and [if] the plaintiffs do not challenge its authenticity.” ”

American Chiropractic Ass’n v. Trigon Healthcare, Inc., 367 F.3d 21 2,234 (4th Cir. 2004) (quoting

Phiilips v. LCI Int’l Inc., 190 F.3d 609, 618 (4th Cir. 1999)).

The court observes that it is required to liberally construe pro se ccmlplaixvlts.3 Id. Suchpro
vse complaintsiare held to a less stringent standard than those draﬁcd by attorneys, id.; Gordon v.
Leeke, 574 F.2d 1147, 1151 (4th Cir. 1978), and a federal district court is charged with liberally

construing acomplaint filed by a pro se litigant to allow the development of a potentially meritorious

? Although pro se Complaints are entitled to liberal construction, it appears that the pleadings "
* in this matter may have been “ghost written” by an attorney. At least one court in this district has

prohibited the ghost-writing of pleadings and motions, in part bascd on the court’s observation that -

it violated local court rules, the federal rules of civil procedure, and the South Carolina Rules of
Professional Responsibility and that it granted latitude that should not be afforded to a litigant who
actually has the bencfit of legal counsel. In re Mungo, 305 B.R. 762, 768-70 (Bankr. D.S.C. 2003).

Other courts within the Fourth Circuit have “admonishfed] Plaintiff[s] that ‘the practice of -
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ghost-writing legal documents to_hejlcd_with_thc_Court_by_litigants.designated.as.proceeding-pro
se is inconsistent with the procedural, cthical and substantive rules of this Court.” ™ Sejas v,
MortgagelT, Inc., No. 1:11cv469(JCC), 2011 WL 2471205 (E.D. Va. June 20, 20£1) (quoting
Laremont—Lopez v. Se. Tidewater Opportunity Ctr., 968 F. Supp. 1075, 1080-81 (E.D. Va. 1997)).
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case. Hughes v. Rowe, 449U.8.5,9 (1980); Cruz v. Beto, 405 U.S. 319 ( 1972). When a federal
court is evaluating a pr'o se complaint, the plaintiff’s factual allegations are assumed to be true.

Erickson, 551 U.S. at 93 (ciﬁng Twombly, 550 U.S. 544, 555-56 (2007)). The mandated liberal
construction afforded to pro se pleadings means that if the court can reasonably read the pleadings

to state a valid claim on which the plaintiff could prevail, it should do s0; however, a district court

may not rewrite a complaint to include claims that were never presented, Barnett v, Hargett, 174 F.3d

1128 (10th Cir, 1999), constuct the plaintiff’s legal arguments for him, Small v. Endicott, 998 F.2d

411 (7th Cir. 1 993), or “conjure up questions never squarely presented” to the court, Beaudett v. City
of Hampton, 775 F.2d (274, 1278 (4th Cir. 1985),

Morcover, the requirement of liberal cons!mctiﬁn does not mean that the court can ignorc a
clear failure in the pleading to allege facts which set forth a claim cognizable in a federal district

court. See Weller v. Dep’t of Soc. Servs., 901 F.2d 387 (4th Cir. 1990); see also Igbal, 556 U.S. at

684 (outlining pleading requirements under Rule 8 of the Federal Rules of Civil Procedure for “all
civil actions”). Although the court must liberally construe a pro se complaint, the United States

Supreme Court has made clear that, under Rule 8 of the Federal Rules of Civil Procedure, a plaintiff

in any civil action must do more than make mere conclusory statements to state a claim. See Igbal,

556 U.S. at 677-78; Twombly, 550 U.S. at 555. Exponnding on its decision in Twombly, the United
States Supreme Court stated in Igbal:

[Tihe pleading standard Rule 8 announces does not require “detailed factual
allegations,” but it demands more than an unadomed, the-defendant-unlawfully-
barmed-mmc accusation. A pleading that offers “labcls and conclusions” or “a
formulaic recitation of the elements of a cause of action will not do.” Nor does a
complaint suffice if it tenders “naked assertion[s]” devoid of “further factual
enhancement.”

Page 8 of 17
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Igbal, 556 U.S. at 678 (quoting Twombly, 550 U.S. at 555, 556, 557, 570) (citations omitted); see
also Bass v. Dupont, 324 F.3d 761, 765 (4th Cir. 2003).
B. The Rooker-Feldman Doctrine

The Rooker-Feldman® doctrine prevents a federal district court from exercising jurisdiction

over a case brought by a “state court loser” challenging a state court judgment rendered before the
district court proceedings commenced. Lance v. Dennis, 546 U.S, 459, 460 (2006); Exxon Mobil

Corp. v. Saudi Basic Industries Corp., 544 U.S. 280, 284 (2005). ILmplicit in the doctrine is the

recognition that only the United States Supreme Court has jurisdiction over appeals from final state
court judgments. Lance, 546 U.S. at 463; Exxon, 544 U.S. at 283; see also 28 U.S.C. § 1257. In

recent years the Supreme Court has emphasized the narrowness of the doctrine. Sec Lance, 546 US.

at 464 (listing examples of when the Rooker-Feldman doctrine does not apply); sec also Exxon, 544
U.S. at 284. Reacting to the Supreme Court’s instruction in such cases as Exxon, the United Statés
Court of Appeals for the Fourth Circuit has rejecied its prior test for determining whether the
Rooker-Feldman doctrine applies, which, in rcliance on Feldman, examined whether the issues

raised in the federal lawsuit were so “inextricably intertwined” with the claims presented to the state

court that they could have been raised in the state proceedings.® Davani v. Virginia Dep’t of Transp.,

*The name originates from two United States Supreme Court cases: Rooker v. Fidelity Trust
Co., 263 U.S. 413 (1923), and District of Columbia Coust of Appcals v. Feldman, 460 U.S. 462
(1983). ‘

5 Recent cases wam courts not to confuse the Rooker-Feldman doctrine, which is
jurisdictional, with the concept of claim preclusion, which is an affirmative defense. See Davani v,

L¥3500vdO8LOZH#ISYD - SVId NOWIWOOD - ONYTHOIY - NV §1:6 LE uer 6102 - Q3713 ATIVOINOHELOA3

Virginia-Dept of Transp., 434 F.3d-712,7.17-18 (4th.Cir.-2006)-(observing that-the-Fourth Circuit’s
pre-Exxon interpretation of Rooker-Feldman essentially and improperly became a jurisdictional

- doctrine of res judicata); see also Lance, 546 U.S. at 466 (“The District Court erroneously conflated
preclusion law with Rooker-Feldman. . . . Rooker-Feldman is not simply preclusion by another
name.”).
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434 F.3d 712, 716 (4th Cir. 2006). Post-Exxon, the Fourth Circuit identifies the pertinent inquiry
as whether the plaintiff’s injury is cansed by the state court judgment itself. Id. at 718. Other courts

have adopted a similar test. Seg, e.g., Kovacic v. Cuyahoga County Dep’t of Children & Family

Servs., 606 F.3d 301,309-310 (6th Cir. 2010); Hoblack v. Albany County Bd. of Elcctions, 422 F.3d

77, 87-88 (2d Cir. 2005); Galibois v. Fisher, 174 F. App’x 579, 580 (1st Cir. 2006); cf. Great W.

Mining & Mineral Co. v. Fox Rothschild LLP, 615 F.3d 159, 166 (3d Cir. 2010) (identifying this

inquiry as one of four clements that must be met for the Rooker-Feldman doctrine to apply). Thus,
after Exxon, the proper inquiry examines the sourcc of the plaintiff’s injury: if the state court
judgment caused the plaintiff’s injury, the claim is barred, but a claim alleging another source of

injury is an independent claim.

Post-Exxon cases applying the Rooker-Feldman doctrine provide some guidance as to the

types of cases that are not jurisdictionally barred. A federal case that parallels onc pending in state

court, for example, is not barred by the Rooker-Feldman doctrine. See E‘xxoﬁ, 544 U.S. at 292. Nor

is a federal casc raising a claim arising under federal anti-discrimination laws barred by Rooker-
Feldman simply because the plaintifflost an administrative appeal against his state-agency employer

in the state appellate courts. Davani, 434 F.3d at 719, Fusther, a facial challenge to a state statute

or rule that secks prospective relief regarding its application in a future case is not barred. See

Skinnerv. Switzer, 131 S. Ct. 1289, 1298 (201 1) (concluding that subject matter jurisdiction cxisted

because Skinner was not challenging the adverse decisions, but the constitutionality of the statute
that was authoritatively construcd).
An examination of Paul’s Complaint shows that the source of his alleged injury is the

defendants’ conduct, and although he alleges that the defendants’ conduct caused the adverse state

Page 10 of 17
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court orders, their conduct is an independent claim® See Great W. Mining & Mincral Co., 615 F.3d

at 166; Cormick v, Braverman, 451 F.3d 382, 392-93 (6th Cir. 2006). Paul appears to allcge that the

dcfendants conspired to violate an independent right—his right to due process. Thercfore, the court

finds that the Rooker Feldman doctrine does not require dismissal of this action,

C. Rule 12(b)(6) Motions

The defendants also argue that Paul’s Complaint fails to statc a claim upon which relief may
be granted. To prevail on anyclaim pursuant to § 1983, a piainfiff must show: (1) thatbhe or sh‘e was
injured; (2) by the deprivation of any rights, privileges, or immunitics secured by the Constitution
and laws of the United States; (3) byaperson acti ng'under color of state law. See42 U.S.C. § 1983.
% ¢To establish a conspiracy under [42 U.S.C.] § 1983, [a plaintiff] mu'st present evidence that the
[defendants] acted jointly in concert and tliat some overt act was done in furthcrance of the

conspiracy, which resulted in [the] deprivation of a constitutional right.” ¥ Glassman v. Arlington

County, Va, 628 F.3d 140 (4th Cir. 2010) (alterations in original) (quoting Hinkle v. City of

Clarksburg, 81 F.3d 416, 421 (4th Cir. 1996)). The plaintiff “must come forward with specific
circumstantial cvidence that each member of the allcged conspiracy shared the same conspiratorial

objective.” Id. Further, the “{i]lndependent acts of two [or more] wrongdoers do not make a

conspiracy.” Murdaugh Volkswagon v. First Nat'l Bank, 639 F.2d 1073, 1075-76 (4th Cir. 1981).

When a plaintiff makes only conclusory allegations of a conspiracy and fails to demonstrate any

agrcement or meeting of the minds among the defendants, no claim will lie. See Woodmm v. -

Woodward Cnty., Okla., 866 F.2d 1121, 1126-27 (9th Cir. 1989); Ruttenberg v. Jones, 283 F. App’x

121, 131-32 (4th Cir. 2008).

L¥95007dO8LO0ZHISYD - SYIT1d NOWIWOD - GNVIHOIY - WY S§1:6 LE VBl 6102 - 3114 ATTVOINOYLO3TS

¢ However, to the extent that Paul’s secks to have the state court judgments voided or
reversed, the defendants correctly argue that the court docs not have jurisdiction to grant such relicf.
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Morcover, “[t}o avoid cvisceration of the purposes of qualified immunity, cowts have | }
required that plaintiffs alleging unlawful intent in conspiracy claims under . . . § 1983 plead specific

facts in a nonconclusory fashion to survive a motion to dismiss.” Gooden v. Howard Caty., 954 F.2d

960, 969-70 (4th Cir. 1992). A ﬁlaintiff must plead facts amounting to more than “paraile! conduct
and a bare assertion of conspiracy . ... Without more, parallel conduct does not suggest conspiracy,
and a conclusory allegation of agreement at some unidentified point docs not supply facts adequate
té show illegality.” Twombly, 550 U.S. at 556-57. “The factual allegations must plausibly suggest

agreement, rather than being merely consistent with agreement.” A Society Without A Name v.

Virginia, 655 F.3d 342, 346 (4th Cir. 2011) (citing Twombly, 550 U.S. at 557).

" As an initial matter, liberally construed, Paul’s Complaint contains only conclusory
allegations of a conspiracy. His “formulaic recitation” of t]n‘a clcments of conspiracy is insuffl;:ient
to state a plausible claim. Igbal, 556 U.S. at 678. For example, Paul has failed to allege sufficient
facts to demonstrate an agrecment or meeting of the minds among the defendants. Cf, Dennis v,
Sparks, 449 U.S. 24 (1980) (finding that allegations that the private party defendants bribed the state-
court judge causing him to issue a ruling in their favor were sufficient to survive a motion to
dismiss).

1. Defendants de Holezer, Buckles, Quinn, and Ormond

Moreover, Defendants de Holczer, Buckles, Quinn, and Ormond correctly argue that as non-
state actors, they are not subject to suit under § 1983. Although a private individual who jointly
participates in alleged constitutional wrongdoing with a state or local official may be said to have
engaged in “state action” which meets the requirement of § 1983, Paul has failed to allege sufficient
facts to demonstrate an agreeiment between these dcfendants and the state actors. Sce Dennis, 449

U.S. at 27-28.

Page 12 of 17
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Further, contrary to Paul’s argument that as officers of the court Defelldanfs de Holczer,
Quinn, and Onmond are state actors, “{a} lawyer representing a client is not, by virtue of being an
officer of the court, a state actor ‘under color of state law’ within the meaning of § 1983.” Polk
Cnty. v. Dodson, 454 U.8. 312,318 (1981). “Although lawyers are generally licensed by the States,
‘they are not officials of government by virtue of being lawyers.” ” Id. at 319 n.9 A(quoting Inre
Griffiths, 413 U.S. 717,729 (1973)). Paul’s allegations that Defendant de Holzcer was SCDOT’s
outside counsel is not sufficient to transform de Holzcer from a private attorney or individual into

astate actor. Sec O’Bradovich v. Village of Tuckahoe, 325 F. Supp. 2d 413 (S.D.N.Y. 2004) (“No

§ 1983 action lies against a lawyer or law firm for represcnting public officials and entities in

lawsuits.”); Raines v. Indianapolis Pub. Sch., 52 F. App’x 828, 830 (7th Cir. 2002) (affirming that
a lawyer representing a school board in contract matters is nét a state actor).

2, Defendants SCDOT, Rucker, Gresham, and Moore

Although Paul alleges that he is only suing Defendants Rucker, Gresham, and Moore in their
individual cépacitics, he also cxplicitly alleges that he is suing them based on their respective
positi.ons with SCDOT. These defendants corvectly point out that SCDOT and Defendants Rucker,
Gresham, and Moore in their official capacities are immune from suit for monctary damages under
$ l 983. The Eleventh Amendment states that “[t]he Judicial power of the United States shall not
be construed to extend to any suit in law or equity, commenced or prosccuted ‘against one of the
~ United States by Citizens of another State, or by Citizens or Subjects of any Foreign State.” U.S.
Const. art. XI. Sovereign immunity protects both the State itself and its agencics, divisions,

departments, officials, and other “arms of the State.” See Will v. Michigan Dep’t of State Police,

1 #95007d081L02#3SVO - SYId NOWIWOD - ANYTHOIY - IV G1°6 LE Uer 6102 - a31d ATTVOINO™LO313

491 U.S. 58,70 (1989); see also Regents of the Univ, of California v. Doe, 519 U.S. 425, 429 (1997)

(“[1]t has long been settled that the reference [in the Eleventh Amendment] to actions ‘against one
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of the United States’ encompasses not only actions in which a State is actually named as the
defendant, but also certain actions against state agents and state instrumentalities.”). Asarms of the

state, they are entitled to sovercign immunity and cannot constitute “persons” wnder § 1983 in that
v y

capacity. Will, 491 U.S. at 70-71; see also Puerto Rico Aqueduct & Sewer Auth. v. Mctealf & Eddy,
Inc., 506 U.S. 139 (1993) (stating that absent waiver of Elcventh Amendment immunity, “neither

a State nor agencies acting under its control may be subject to suit in federal court”) (quotations and

citations omitied). Although a State may waive sovereign immunity, Lapides v, Board of chcnts,
535 U.S. 613 (2002), the State of South Carolina has specifically denied this waiver for suit in
federal district court. Sce S.C. Code Ann. § 15-78-20(e). Acéordingly, fo thé extent that

Defendants Ruckér, Gresham, and Moorc are sued in their official capacities, they are inmune from
suit.> Will, 491 U.S. at 70-71; sec also Quern v. Jordan, 440 U.S. 332; 343 (1979) (recognizing that
Congress did not override the Eleventh Amendment when it created the remedy found in 42 U.S.C.

§ 1983 for civil rights violations).

Moreover, Paul has failed to allege any personal participation by thesc defendants in allcged

violation of his rights. Delegation of their authority is insufficient as the doctrine of respondeat .

superior cannot support liability under § 1983. Scc Monell v. Dep’t of Soc. Servs., 436 U.S. 658,

691-94 (1978). The law is clear that personal participation of a defendant is a necessaty element of

a § 1983 claim against a government official in his individual capacity. See Trulock v. Freeh, 275

F.3d 391, 402 (4th Cir. 2001). “Because vicarious liability is inapplicable to . . . § 1983 suits, a
plaintiff must plead that each Government-official defendant, through the official’s own individual
actions, has violated the Constitution.” Igbal, 556 U.S. at 676. Mere knowledge is not sufficicnt

to establish personal participation. Id,

Page 14 of 17
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D. Paul’s Metion to Amend

Paul has moved to amend his Amended Complaint in response to the defendants’ motions,
However, the court finds that this 1ﬁotion should be denied as futile. The proposed Second Amended
Complaint fails to cure any of the deficiencies discussed above. Furthermore, as argued by éeveral
of the defendants, several, if not all, of Paul’s claims of conspiracy are i)arred under the doctrine of
res judicata as his claims of conspiracy have ahéady been unsuccessﬁilly1itiga¢ed in state court. Sec

Orca Yachts, L.L.C. v. Mollicam, Inc., 287 F.3d 316, 318 (4th Cir. 2002) (discussing that under the

doctrine of res judicata, “if the later litigation arises from the same cause of action as the first, then
the judgment in the prior action bars litigation ‘not only of every matter actually adjudicated in the

earlier case, but also of every claim that might have been presented’ ) (quoting In re Varat Enters.,

81 F.3d 1310, 1315 (4th Cir. 1996)). Additionally, Paunl’s First.tln'ough Fourth Causes of Actions

are clearly time-barred under the applicable statute of limitations. See Wilson v. Garcia, 471 U.S.

261, 265-80 (1985); see also Owens v. Okure, 488 U.S. 235 (1989); S.C. Code Ann, § 15-3-530(5)
(providing South Carolina’s general or residual personal injury statute of limitations of three years).

| Paul appears to allege in his Seéond Amended Complaint that the defendants also violated
42US.C. § 1985(3) or § 1986. Paul has similarly failed to statc a plausible claim under either of
these statutes for the réasons discussed above and additionally because there is no allegation that the
defendants are “motivated by a specific class-based, invidiously discriminatory animus,” Simmons

v. Poe, 47 F.3d 1370, 1376 (4th Cir.1995); see also A Society Without A Name v. Virginia, 655 F.3d

342, 346 (4th Cir. 2011),
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ORDER AND RECOMMENDATION
Based on the foregoing, the court recommends that the defendants® motions to dismiss (ECF
- Nos. 18, 24,27, 33, & 38) be granted. Paul’s motion to amend his Amended Complaint (ECF No.
45) is denied as fitile anﬂ because flle proposed amendment dées not alter this court’s
recommendation on the dcfenaaxlts’ motions to dismiss. Further, in light of these recommendat ions,

the remaining motions, including Paul’s recently filed motion for summary judgment, should be

(D~ e pra
Utuge Oy \mAe

Paige J. Gossett ¥ -
December 3, 2012 ‘ UNITED STATES MAGISTRATE JUDGE
Columbia, South Carolina

terminated,

The parties’ attention is directed 1o the important nofice on the next puge.
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Notice of Right to File Objections to Report and Recommendation

The parties are advised that they may file specific written objections to this Report and
Recommendation with the District Judge. Objections must specifically identify the portions of the
Report and Recommendation to which objections are made and the basis for such objcctions. “[I]n
the absence of a timely filed objection, a district court need not conduct a de novo review, but instead
must ‘only satisfy itself that there is no clear error on the face of the rccord in order to accept the
rccommendation.”” Diamond v. Colonial Life & Acc. Ins. Co., 416 F.3d 310 (4th Cir. 2005)
(quoting Fed. R. Civ. P. 72 advisory committee’s note).

Specific written objections must be filed within fourteen (14) days of the date of service of
this Report and Recommendation. 28 U.S.C, § 636(b)(1); Fed. R. Civ. P. 72(b); see Fed. R. Civ.
P. 6(a), (d). Filing by mail pursuant to Federal Rule of Civil Procedurc 5 may be accomplished by
mailing objections to:

Larry W. Propes, Clerk
United States District Court
901 Richland Street
Columbia, South Carolina 29201

Failure to timely file specific written objections to this Report and Recommendation
will result in waiver of the right to appcal from a judgment of the District Court based upon
such Recommendation. 28 U.S.C. § 636(b)(1); Thomas v. Arn, 474 U.S. 140 (1985); Wright v.
Collins, 766 F.2d 841 (4th Cir, 1985); United States v. Schronce, 727 F.2d 91 (4th Cir. 1984).

L9500vdO8L0Z#IASYOD - SYIT1d NOWIWOD - ANV THOIY - WV §1:6 L€ Uer 6102 - A311d ATTVOINOYLOE3

Page 17 of 17




3:12-cv-01036-CMC  Date Filed 02/06/13 Entry Number 127 Page 1 of 8

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

Ronald 1. Paul, C/A NO. 3:12-1036-CMC-PJG
Plaintiff,

OPINION and ORDER

v.

South Carolina Department of

" Transportation; Paul D. De Holczer, Esq.,

)

)

)

)

)

)

)

: )
individually and as a partner of the law )
firm of Moses, Koon & Brackett P.C.; )
G.L. Buckles, as pcrsonal representative of )
the estate of Keith J. Buckles and G.L. )
Buckles; Michacl H. Quinn, individually )
and as senior lawyer of Quinn Law Firm )
LLC; J. Charles Ormond, Jr., Esq., )
individually and as a partner of the law )
firm of Holler, Dennis, Corbett, Onnond, )
Plante & Gamer; Oscar K, Rucker, in his )
individual capacity as Dircctor, Rightsof )
Way South Carolina Departiment of )
Transportation; Macic M. Gresham, in )
her individual capacity as Eastern )
Region Right of Way Program Manager )
South Carolina Departiment of )
Transportation; Natalic J. Moore, in her )
individual capacity as Assistant Chicf )
Counsel, South Carolina Department of )
Transportation, )
)

)

)

Defendants.

This matter is beforc the court on Plaintiff’s pro se complaint, Inaccordance with 28 U.S.C.
§ 636(b) and Local Civil Rule 73.02(B)(2){e), DSC, this matter was referred to United States
Magistrate Judge Paige J. Gossett for pre-trial proceedings and a Report and Recommendation. On

December 3,2012, the Magistrate Judge issued a Report recommending that the Defendants’ various

147
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motions to dismiss be granted under Rule 12(b)(6) for failure to state a claim, Plaintiff’s motion to

amend his Amended Complaint be denicd as futile, and all remaining motions be terminated. The

Magistrate Judge advised Plaintiff of the procedures and requirements for filing objections to the
Report and Recommendation and the serious consequénces if he failed to do so. Plaintiff ﬁled
objections to the Report on December 10, 2012. Dkt. No. 122. Defendant de Holczer filed
objections on December 19, 2012, objecting to the Report’s conclusion that this action is not barred
by the Rooker-Feldman doctrine and that his motions for sanctions be terminated. Dkt. No. 123.

The Magistrate Judge makes only a reccommendation to this court. The recommendation has
no presumptivc weight, and the responsibility to make a final determination remains with the court.
See Mathews v. Weber, 423 U.S. 261 (1976). The court is qharged with making a de novo
determination of any portion of the Report and Recommendation of the Magistrate Judge to which
a specific objection is made. The court may accept, reject, or modify, in whole or in part, the
recommendation made by the Magistrate Judge or recommit the matter to the Magistrate Judge with
instructions. See 28 U.S.C, § 636(b). The court reviews only for clear error in the absence of an
objection. See Diamond v. Colonial Life & Accident Ins. Co., 416 F.3d 310, 315 (4th Cir. 2005)
(stating that “in the absence of a timely filed objection, a district cburt need not conduct a de novo
review, but instead must ‘only satisfy itself that there is no clear error on the facc of the record in
order to accept the recommendation.’) (quoting Fed. R. Civ. P. 72 advisory comumittee’s note).

- L Plaintiff’s Objections.

Meeting of the Minds. Plaintiff objects to the Report’s conclusion that Plaintiff failed to

state a claim upon which relief can be granted. The Report explains that the Amended Complaint

L79500vdOBLOC#IASYO - SYATd NOWIWOOD - ONYTHOIY - NV 116 LE Uer 6L0Z - AT NI ATIVIINONLDT13

|

only contains conclusory allegation of a conspiracy and fails, for example, “to allege sufficient facts

2

148




3:12-cv-01036-CMC  Date Filed 02/06/13 Entry Number 127  Page 30 8

to demonstrate an agreeinent or meeting of the minds among the defendants.” Reportat [2. Plaintiff

argues that “the Magistrate Judge has ‘crred’ by adding a fifth element to establish a conspiracy

under [42 U.S.C.] § 1983.” Dkt. No. 122 at 8 (alteration in original). There is a meeting of the

minds element to a § 1983 conspiracy claim. Hin)de v. City of Clarksburg, 81 F.3d 416, 421 (4th
Cir. 1996) (explaining that to prove § 1983 conspiracy, plaintiff must produce evidencc that “‘at least,
reasonably lead[s] to the inference that [defendants] positively or tacitly came to a mutual
understanding to try to accomplish a common and unlawful plan™). See also Smith v. McCarthy, 349
Fed. Appx. 851, 2009 WL 3451714 (4th Cir. Oct. 28, 2009) (discussing that meeting of the minds
is a necessary clement of § 1983 conspiracy); Ruitenberg v. Jon'es, 283 Fed.Appx. 121, 2008 WL
2436157 (4th Cir. June 17 ,‘2008l) (affirming dismissal of § 1983 conspiracy claim because plaintiff
did not “plead facts that would ‘rcasonably lead to the inference that [defendants] positively or tacitly
came to a mutual understanding to try to accomplish a comnon and unlawful plan®”) (citing Hinkle).

Plaintiff’s conclusory allegations fail to allege facts which would reasonably lead to an inference that
Defendants reached an agreement or had a meeting of the minds to accomplish a common and
unlawful plan against Plaintiff, The court, therefore, rejects Plaintiffs objection.

Agreement between Private Individuals and State Actors. The Report also concludes that
Plaintiff failed to allege an agreement between the private individuals (de Holczer, Buckles, Quinn,
and Ormond.) and the state actors to convert otherwise private action into state action for purposes
of §1983. Report at 12. Plaintiff argues ihat “the Magistrate Judge has ‘erred’ by adding a sixth
element” to a § 1983 conspiracy claim. Dkt. No. 122 at 11. 'fhis is not a sixth element, but rather
a part of the third element of any § 1983 claim: “(3) by a person acting under color of state law.”

Report at 11, As explained by the United States Supreme Court, one way to establish that a private
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individual is acting under color of state law is to show that he conspired with a state actor. The
court, therefore, rejects Plaintiff’s objection.

Waiver. Plaintiff also contends that none of Defendants argued that Plaintiff failed to pleaa
a meeting of the minds or an agreement between the private‘Defendants and state actors. Plaintiff
argues that, Dcfendants, therefore, waived thesc “affirmative def'ense[s].” The court rejects this
argument because Defendants argued that Plaintiff failed to plead a § 1983 conspiracy claim,
including that Plaintiff’s allegations were conclusory and that certain Dcfendants are not state actors.
See, e.g., Dkt. No, 18 at 11-13 (arguing that Plaintiffs allegations arc conclusory); Dkt. No. 33 at
3 (arguing that Ormond is not a state actor); Dkt. No. 38 at 11 (arguing that de Holczer is not a state
actor). ’ |

Allegations. Plaintiff attempts to supplement his Amended Complaint by arguing that the
Amended Complaint, the motion for summary judgment, and admissions show that Defendants

“agreed to ‘Obstruct’ and ‘Block’ Plaintiff Paul[’s] rights to claim damages against South Carolina

Department of Transportation.” Dkt. No. 122. Plaintiff also contends that certain filings indicate

that the SCDOT “communicated by letters and conferred” with Defendant de Holczer and his law
firm. The court, however, rejects Plaintiff’s objection and finds that Plaintiff did not allege in his
Amended Complaint that there was an agreement or meeting of the minds between Defendants,
including the private individual actors and ;state actors,

Declaratory Judgment. Plaintiff also argues that although “{i]t appears monetary damages

- are unavailable against defendant SCDOT,” his Amended Complaint seeks prospective injunctive

or declaratory relief. Dkt. No. 122 at 13. As noted in the Report, “[a]ithough Paul seeks relicf in
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only raises claims of conspiracy.” Report at 6 n.2, Plaintiff argues that his Amended Complaint
contains “a harmless error” in that his first claim is labeled as “Conspiracy one; jury trial.” Instead,
Plaintiff contends that it should be labeled “Declaratory relief.” The courtinterprets Plaintiff’s claim
for declaratory relief és seeking a declaration that S.C. Code Ann. § 28-2-310(B) is unconstihniional
“by attempting to regulate the right of trial by jury to determine damages - a function that is
constitutioua"y guarantee[d].” Am. Compl. §90. As part of the Eminent Domain Procedure Act,
S.C. Code Ann. § 28-2-310(B) provides, “If the condemnor and the landowner have demanded trial
by the court without a jury, the clerk shall place the action on the nonjury trial roster. Otherwise, the
action must be piaced on the jury trial roster.” Nothing in the text of § 28-2-310(B) suggests that
Plaintiff’s right fo jury trial is compromised. This statute states that unless both the condemnor and
landowner consent to & non-jury trial, an cminent domain action would be a jury trial. Plaintiff,
however, was not the landowner, but rather a renter, of the property that was condemmned. It is
uucl@'r on what basis Plaintiff challenges 8.C. Code Ann. § 28-2-310(B), as the remainder of the
allegations under thg first claim velate to the alleged conspiracy. Plaintiff has, therefore, failed to
allege standing to challenge § 28-2-310(B) under the Declaratory Judgment Act.

The court overmnles Plaintiff’s objections to the Report, and therefore adopts the Report.!

II. Defendant de Holezer’s Objection,

 Rooker-Feldman Doctrine. Defendant de Holczer objects to the Report’s finding that this

action is not barred by the Rooker-Feldman doctrine. As explained in the Report, “[tthe Rooker-

! At the end of Plaintiff’s objections, he states that “in the interest of judicial economy][,] .
.. Plaintiff Paul withdraw[s] his Motion for Leave (ECF No. 45) without prejudice.” Dkt. No. 122
at 19. Having considering the record, the applicable law, and the Report and Recommendation of
the Magistrate Judge, the court finds that the Report’s detenmination of Plaintiff’s motion to amend
his Amended Complaint is free from clcar error. '
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f’eldman doctrine prevents a federal district court from exercising jurisdiction over a case brought
by a ‘state court loser’ challenging a state court judgment rendered before the district court
proccedings commenced.” Report at 9 (citing Lance v. Dennis, 546 U.S. 459, 460 (2006); Exxon
Mobil Corp. v. Saudi Basic Industries Corp., 544 U.S. 280, 284 (2005)). The Report found that
post-Exxon, the proper inqui;y focuses on the source of Plaintiff’s injury: “if the state judgment
caused the plaintiff’s injury, the claim is barred, but a claim alleging another source of injury is an
independent claim.” Report at 10. In Lance, the United States Supreme Court explained that the
Rooker-Feldman doctrine “is a narrow doctrine, confined to ‘cases brought by state-éourt losers
complaining of injuries caused by state-court judgments rendered before the district court
proceedings commenced and inviting district court réview and rejection of those judgments."’ 546
U.S. at 464 (citing Exxon, 544 U.S. at 284).

The Report concluded that “the source of [Plaintiff’s] alleged injury is the defendants’
conduct, and althvough he alleges that the defendants’ conduct caused the adverse state court orders,
their conduct is an independent claim.” Report at 1 1. The Report also noted that “to the extent that
Paul[] secks to have the state cburt judgments voided or reversed, the defendants correctly argue that
the court does not have jurisdiction to grm;t such relief.” Id. at n.6. Defendant de Holczer argucs
that this case is substantially similar to one brought by Plaintiff against Defendants in state court in
2008, which “was also all about alleged conspiracies.” Dkt. No. 123 at 2. That case was dismissed
and unsuccessfully appealed. According to de Holczer, this case is “nothing more than Plaintiff
trying to get a sccond bite of the conspiracy apple.” /d.

The Amended Complaint contains allegations after 2008 and is not a complete duplication
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by the Rooker-Feldman doctrine, except to the extent that Plaintiff secks to reverse or void the state
court judgments. The court, therefore, rejects Defendant de Holozer’s objection.

Motions for Sanctions. Defendant de Holczer objects to the Report “insofar as it
recomrﬁended that this Defendant’s motions for sanctions be terminated.” Dkr. No. 123 at2, Hg
also objects to the Report “insofar as it recommended that this Defendant’s supj)lemental motion for
sanctions be terminated.” I/, The court has reviewed Defendant de Holezer’s motions for sanctions
and finds that it is appropriate to terminate such motions in light of the court’s dismissal of the
Amcnded Complaint, Defendant de Holczer has not shown a pattern of frivolous litigation in this
court. Although Plaintiff continued filing motions to compel discovery and oﬂwr discovery-related
motions after the court suspended discovery based on the Report’s reconunendations, the court
declineé to impose sanctions, in part based on Plaintiﬁ’s status as a pro-se litigant. Plaintif,
however, is forewarned that the court may impose sanctions against pro-se litigants for failing to
comply with-court orders, filing frivolous actions, and engaging in malicious iitigation tactics. The
court, therefore, rejects Defendant de Holezer’s objection to the Report’s recommendation to
termination his motions for sanctions.

After reviewing the record of this matter, the applicable law, and the Report and
Recommendation of the Magistrate Judge, the court agrees with the conclusions of the Magistrate
Judge. Accordingly, the court adopts and incorporates the Report and Recommgndation by reference

in this Order.
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CONCLUSION
For reasons stated in th(; Report, Defendants’ motions to dfsmiss (Dkt. Nos. 18, 24, 27, 33
& 38) are granted, Plaintiff’s m_otioﬁ to amend the Amended Complaint {Dkt. No. 45) is denied, and
the remaining motions are ténninatéd. |
IT IS SO ORDERED.
S/ Cameron McGowaﬁ Currie

CAMERON MCGOWAN CURRIE
UNITED STATES DISTRICT JUDGE

Columbia, South Carolina
February 6, 2013
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

Ronald L. Paul,
Plaintiff,
v.

South Carolina Dcpartinent of
Transportation; Paul D. de Holczer,
individually and as a partner of the law
Firm of Moses Koon & Brackett PC;

liene A. Buckles, as Personal
Representative of the Estate of G.L.
Buckles imndividually and licne A. Buckles
Individually, G.L. Buckles, as Personal
Representative of the Estate of Keith J.
Buckles and G.L. Buckles individually
personal representative Keith J. Buckles;
Michael H. Quinn, individually and as
senior lawyer of Quinn Law Firm LLC;

J. Charles Ormond, Jr., individually and as
partner of the Law Firm of Holler, Dennis,
Corbett, Ormond, Plante & Gamer; Oscar
K. Rucker, in his individual capacity as
Director, Rights of Way South Carolina
Department of Transportation; Macie M.
Gresham, in her individual capacity as

Easteiin Region Right of Way Piogiain
Manager, South Carolina Department of
Transportation; Natalie J. Moore, in her
individual capacity as Assistant Chief
Counsel, South Carolina Department of
Transportation; Reginald 1. Lloyd, in his
individual capacity as Circuit Court Judge,
Richland County Court of Conunon Pleas
5® Circuit,

Defendants.
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This matter is before the court following remand from the United States Court of Appeals
for the Fourth Circuit for consideration and review of Paul’s Amended Complaint filed on June 5,
2014. This matter has been referred to the assigned magistrate judge pursuant to 28 U.S.C. § 636(b)
and Local Civil Rule 73.02(B)(2) DSC. For the reasons that follow, the court concludes that the
Amended Complaint in this matter should be summarily dismissed without prejudice and without
issuance and service of process.
L Factual and Procedural Background

The Complaint in this case alleged nearly identical claims to those raised by Paul in Civil
ActionNos.3: 1?-1036-CMC-PJ G [hereinafter Paul I} and 3:13-367-CMC-PJG {hereinafter Paul IT],
which were both dismissed without prejudiéc for failure to state a claim.! As explained in the
prcvioﬁs cases, Paul’s claims arise out of the 2002 condemnation of land that Paul was renting and
the subsequent litigation. Paul filed this action against the above defendants alleging that their

actions in the condemnation litigation constituted a civil conspiracy to violate Paul’s constitutional

rights, The court issued an order dismissing Paul’s Complaint on October 21, 2013, without

prejudice and without issuance and service of process for failure to state a claim upon which relief
could be granted. (ECF No. [5.) Paul filed a motion for reconsideration of the court’s order with
~ leave to amend the Complaint. (ECF No. 19.) The court denied Paul’s motion for reconsideration
with leave to amend and found that the proposed amendments were futile becanse Paul still failed

to state a claim upon which relief could be granted. (ECF No. 21.) Paul filed a notice of appeal and

1¥9500¥dO8LOZH#ISYO - SYITd NOWWOOD - ANV THOIY - NV §1:6 LE UBP 61.0Z - T4 ATIVOINONLOI 1S

' A court may take judicial notice of its own books and records. Colonial Penn Ins. Co. v.
Coil, 887 F.2d 1236, 1239 (4th Cir.1989) (“We note that ‘the most frequent use of judicial notice
is in noticing the content of court records.’”) (citation omitted).
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the United States Court of Appeals for the Fourth Circuit issued the following opinion on May 14,

.2014:

Because Paul may proceed with this action in the district court by amending his
complaint to provide specific facts showing his cntitlement to the relief he seeks, see
Fed. R. Civ. P. 8(a), the orders he seeks to appcal are neither final orders nor
appealable interlocutory or collateral orders. See Domino Sugar Corp. v. Sugar
Workers Union 392, 10 F.3d 1064, 1066-67 (4th Cir. 1993).

Accordingly, we dismiss the appeal for lack of jurisdiction. We grant Paul’s inotions
to file supplemental briefs and deny his motion for sunumary reversal, as amended.

(ECF No. 28.) The Fourth Circuit issued the mandate in this action on June 5, 2014, and Paul filed
an Amended Complaint on that same date. (ECF Nos. 29, 30.) The assigned district judge directed
the Clerk of Court to reopen the matter and again referred the casc to the assigned magistrate judge
for pre-trial proceedings.

Paul’s Amended Complaint adds two dcf‘endants to this case: liene A, Buckles and Reginald
1. Lloyd. (ECFNo. 30at 1.) Pavl identifies liene A. Buckles as personal representative of the estate
of G.L. Buckles, who is now deceased. (Id. at 7, 11.) Defendant Lloyd is identified as a South
Carolina Circuit Court Judge.? (Id. at 10.) As in the original Complaint, Panl’s Amended Complaint
alleges that: (1) he suffered loss in that he was not paid just compensation for his property; (2) he
was debrived of his constitutional right to due process because stéte officials and private individuals
failed to follow statutorily established zmd controlled procedural guidelines; (3) be was deprived of
his federal and state rights to trial by jury and to have expert witnesses testify in his behalf; (4) the
defendants bribed Judge Lloyd; and (5) the defendants conspired to deprive Paul 6f the equal

protection of the Jaws. (Id. at 57-68.) Paul’s Amended Complaint further alleges a violation of his

2 Although Defendant Lioyd has resigned from the bench, he was a state circuit judge at all
times relevant to Paul’s Amended Complaint,

Page3 of 11
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right to due process based on perjured testimony preschted by the defendants in state court and their
alleged attempts to mislead Judge Lloyd. (Id. at 59.) Paul also appears to assert that his p;;o se
status, properfy, and property rights render him “a distinct ‘class-based subject’ of the Court” and
that the allegations show that the defendants acted with “a class-based, invidiously discriminatory
animus.” (Il at 60.) IHe secks declaratory judgments and asks this court to award actual,
consequential, special and punitive damages, fees and expenses. (Id. at 70-73.)
1L | Di_scussiou

A. Standard of Reviéw

Under cstablished local procedure in this judicial district, a careful review has been made
of the prose complaint. T ilis court is required to liberally construc pro se complaints. Erickson v.
Pardus, 551 U.S. 89, 94 (2007). Such pro se complaints are held to a less stringent stahdard than

those drafted by attomeys, id.; Gordon v. Leeke, 574 F.2d 1147, 1151 (4th Cir. 1978), and a federal

district court is charged with liberally construing a complaint filed by a pro se litigant to allow the

development of a potentially meritorious case. Hughes v. Rowe, 449U.S. 5, 9 (1980); Cruz v. Beto,

405 U.S. 319 (1972). When a federal court is evaluating a pro se complaint, the plaintiff’s

allegations are assumed to be truc. Erickson, 551 U.S. at93 (citing Bell Atlantic Corp. v. Twombly,
550 U.S. 544, 555-56 (2007)).

Nonetheless, the requirement of liberal construction does not mean that the court can ignore

a clear failure in the pleading to allege facts which set forth a claim cognizable in a federal district -

court, See Weller v. Dep’t of Soc. Servs., 901 F.2d 387 (4th Cir. 1990); see also Ashoroft v, Igbal,

556 U.S. 662, 684 (2009) (outlining pleading rcduirements under Rule 8 of the Federal Rules of
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Civil Procedure for “all civil actions”). The mandated liberal construction afforded to pro se

pleadings means that if the court can reasonably read the pleadings to state a valid claim on which
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the plaintiff could prevail, it should do so; however, a district court may not rewritc a complaint to

include claims that were never presented, Barnett v. Hargett, 174 F.3d 1128 (10th Cir, 1999),

construct thc.plaintiff’s legal argumenits for him, Small v. Endicott, 998 F.2d 411 (7th Cir, 1993),

or “conjure up questions never squarely presented” to the court, Beaudett v. City of Hampton, 775

F.2d 1274, 1278 (4th Cir. 1985).

Moreover, even when the filing fec is paid, the court possesses the inherent authority to
ensure that a plaintiff bas standing, that federal jurisdiction exists, and that a case is not frivolous,
Sce Ross v. Baron, No.‘ 12-1272,2012 WL 3590914, at *1 (4th Cir. Aug, 22, 2012); see also Mallard

v. U.S. Dist. Court, 490 U.S. 296, 307-08 (1989) (“Section 1915(d). . . authorizes courts to dismiss

a “frivolous or malicious’ action, but there is little doubt they would have power to do so even in the
“absence of this statutory provision.”).

B. Analysis

As in Paul 1, Paul II, and Paul’s originally filed Complaint in this action, the Amended
Complaint alleges that the defendants conspired to deprivé himpf the subject property without just
compcensation. To prevail on any claim pursuant to § 1983, a plaintiff must show: (1) that he was
injured; (2) by the deprivation of any rights, privileges, or immunities secured by the Constitution
and laws of the United States; (3) bya person acting under color of state law. See 42 U.S.C. § 1983.
It appears that Paul’s Amended Comﬁlaint attempts to cure the defects of his Complaint and the
defects in the Complaints filed in Paul’s previous cases. However, as discussed below, Panl has

again failcd to state a claim upon which this court can grant relief,

Page 5 of {1
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1. Immune Defendants

a. South Carolina Department of Transportation (“SCDOT”)

As Paul was advised in Paul I and the originally issued Report and Recommendation in this

case, SCDOT is immune from suit in federal court. The Eleventh Amendment states that “[t]he
Judicial power of the United States shall not be construed to éxtend to any suit in law or cquity,
commenced or prosecuted against one of the United States by Citizens of another State, or by
Citizens or Subjects of any Foreign State.” U.S. Const. amend. XL Sovcreign immunity protects
both the State itself and its agencies, divisions, departments, officials, and other “anms of the State.”

See Will v. Michigan Den’t of State Police, 491 U.S. 58, 70 (1989); see also Regents of the Univ.

of Cal. v. Doe, 519 U.S. 425, 429 (1997) (“It has long been settled that the reference [in the Eleventh
Amendment] to actions ‘against one of the United States’ encompasses not only actiohs in which

a Statc is actually named as the defendant, but also certain actions against state agents and state

instrumentalities.”). As an arm of the State, SCDOT is entitled to sovereign immumity and cannot.

constitute a “person” under § 1983. }ll_ll, 491 U.S. at 70-71; see also Puerto Rico Aqueduct &

Sewer Auth. v. Metcalf & Eddy, Inc., 506 U.S. 139, 144 (1993) (stating that absent waiver of
Eleventh Amendment immunity, “neither a State nor agencies acting under its control may be
subject to suit in federal court”) (auotations and citations omitted). Although a State may waive

sovereign immunity, Lapides v. Board of Regents, 535 U.S. 613 (2002), the State of South Carolina

has specifically denied this waiver for suit in federal district court. See S.C. Code Amn. § 15-78-

20(c).
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b. Reginald I. Lloyd

Paul’s allegations against Reginald I. Loyd stem from actions taken by this defendant as a
state judge in Paul’s statc condemnation proceedings. (ECF No. 30 at 10, 38-40.) It is well settled
that judges have absolute immunity from a claim for damages arising out of their judicial éctions.

Mireless v. Waco, 502 U.S. 9, 12 (1991); Chw v. Griffith, 771 F.2d 79, 81 (4th Cir. 1985). Judicial

iminunity is not pierced by allegations of corruption or bad faith, nor will a judge “be deprived of
immunity because the action he took was in error, was done maliciously, or was in excess of his

authority.” Stump v. Sparkman, 435 U.S. 349, 356-57 (1978). Because judicial imnumity is a

protection from suit, not just from ultimate assessment of damages, Mireless, 502 U.S, at 11,
Defendant Lloyd is entitled to summary dismissal from the instant case for claims associated with
his judicial rulings in Paul’s state court proceedings.

2. Insufficient Factual Allegations—TIienc A, Buckles

To the extent Paul sues liene A. Buckles as the personal represcntative of the estatc of G.L.

Buckles, the Amended Complaint provides no additional facts to state a cognizable § 1983 claim’

against this defendant. Further, the Amended Complaint fails to assert any factual allegations to
demonstrate that liene A. Buckles personally participated in the violation of Paul’s constitutional

rights. See Vinnedge v. Gibbs, 550 F.2d 926, 928 (4th Cir. 1977) (finding that a plaintiff must

affirmatively show that a defendant acted personally in the deprivation of his constitutional rights).

.

Therefore, this defendant is entitled to summary dismissal from this case.

3. Conspiracy/Equal Protection Claims

Paul alleges that the defendants conspired to violate his right to due process under the

Fourtcenth Amendment. Conduct under color of state law may be extended to private individuals

who conspire with state officials to violate an individual’s constitutional rights. See Tower v.

Page 7 of |1
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Glover, 467 U.S. 914, 920 (1984), * “To establish a conspiracy under [42 U.S.C.] § 1983, [a
plaintiff] must present evidence that the [defendants] acted jointly in concert and that some overt
act was done in furtherance of the conspiracy, which resulted in [the] deprivation of a constitutional

right.” ” Glassman v. Arlington Cnty., 628 F.3d 140, 150 (4th Cir. 2010) (alterations in original)

(quoting Hinkle v. City of Clarksburg, 81 F.3d 416, 421 (4th Cir. 1996)). The plaintiff “must come

forward with specific circumstantial evidence that each member of the alleged conspiracy shared

the same conspiratorial objective.” Hinkle, 81 F.3d at421. His factual allegations must reasonably

lead to the inference that the defendants came to a mutual understanding to try to “accomplish a
common and unlawful plan,” and must amount to more than “rank speculation and coniecture.”

especially when the actions are capable of innocent interpretation. Id. at 422,

Paul has attempted to address the court’s concern about his Complaint’s conclusory

allegations by summarizing his conspiracy claims. (ECF No. 30 at 51-52.) The Amended
Complaint appears to assert that the defendants could not have achieved success in the state court
condemnation proceedings withbut participating in a conspiracy to deprive Paul of his constitutional
rights. (Id.) Paul further claims that the overt actions of the defendants during litigation of the state
court con‘demnation case, which are essentially the same actions discussed in the Complaint,
constitute evidence that the defendants conspired against him. (1d.) However, as indicated in the
previous Report and Recommendation entered in this case, the defendants’ actions show only that
the parties 'attempted to accomplish the goal of acquiring a property for use by the State and the
court “need not accept the [plaintiff’s] legal conclusions drawn from the facts,” nor need it “accept

as true unwarranted inferences, unreasonable conclusions, or arguments.” Kloth v. Microsoft Corp.,
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Cir.2009). As Paul has again failed to demonstratc that the defendants conspired to violate his right
to due process, such claims are subject to sununary dismissal.

Morcover, Paul has failed to adequately allege that the defendants have deprived him of
equal protection of the laws. A plaintiff alleging a violation of the Equal Protection Clause of the
Fourteenth Amendment “must first demonstrate that he has been treated differently from others with
whom he is similarly situated and that the uncqual treatment was the result of intentional or

purposeful discrimination,” Morrison v. Garraghty, 239 F.3d 648, 654 (4th Cir. 2001). While the

Amended Complaint alleges that the defendants acted with a “class—Bascd, invidiousty
discriminatory animus” and that Paul is a “class-based subject™ of the court, the Amended
Complaint still contains no allegations to show that he has been treated differently from other
similarly situated individuals. Thesc conclusory statements are insufficient to plead an equal
protection violation, Sce Igbal, 556 U.S. at 680-81. Thus, Paul’s equal protection claim has no

merit and should be summarily dismissed.

* The court notes that Paul fails to provide factual allegations to demonstrate that he is a
member of a protected class. To the extent Paul alleges that litigating pro se renders him a member
of a protected class, he cites no authority to support this proposition. Further, courts addressing the
issue have generally found that pro se litigants arc not a class subjcet to protection under the Civil
Rights Act. Sce Roden v. Diah, C/A No. 7:07CV00252, 2008 WL 5334309, at *9 (W.D. Va. Dcc.
19, 2008) (collecting cases).

Page 9 of 11
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HI. Recommendation
Accordingly, the court recommends that the Amended Complaint (ECF No. 30} in the
above-captioned case be summarily dismissed without prejudice and without issvance and service

of proccss.

Bat?
(L
¢

: i
Paige J. Gossctt
UNITED STATES MAGISTRATE JUDGE

August 29, 2014
Columbia, South Carolina

Plaintifl"s attention is directed to the important notice on the next page,
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Notice of Right to File Objections to Report and Recommendation

The partics are advised that they may file specific written objections to this Report and
Recommendation with the District Judge. Objections must specifically identify the portions of the
Report and Recommendation to which objections are made and the basis for such objections. “[I]n
the absence of a timely filed objection, a district court need not conduct a de novo review, b
instead must ‘only satisfy itself that there is no clear error on the face of the record in order to accept
the recommendation.”” Diamond v. Colonial Life & Acc. Ins. Co., 416 F.3d 310 (4th Cir. 2005)
(quotmg Fed. R. Civ. P. 72 advisory comunittee’s note).

Specific written objections must be filed within fourteen (14) days of the date of service of
this Report and Recommendation. 28 U.S.C. § 636(b)(1); Fed. R. Civ. P. 72(b); sce Fed. R. Civ.
P. 6(a), (d). Filing by mail pursuant to Federal Rule of Civil Procedure 5 may be accomplished by
mailing objections to:

Robin L. Blume, Clerk
United States District Cowrt
" 901 Richland Street
Columbia, South Carolina 29201

Failure to timely file specific written objections to this Report and Recommendation will
result in waiver of the right to appeal from a judgment of the District Court based upon such
Recommendation. 28 U.S.C. § 636(b)(1); Thomas v. Arn, 474 U.S. 140 (1985); Wright v. Collins,
766 F.2d 841 (4th Cir. 1985); United States v. Schronce, 727 F.2d 91 (4th Cir. 1984).

Page 11 of 11
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION
Ronald 1, Paul, C/A NO. 3:13-1852-CMC-PJG
Plaintift,

OPINION and ORDER
v. :

SOUTH CAROLINA DEPARTMENT OF
TRANSPORTATION; PAUL D. DE HOLCZER,
individually and as a partner of the law Firm of
Moses Koon & Brackett PC; IIENE A.
BUCKLES, as personal representative of the Estatc
of G.L. Buckles individually and liene A. Buckles
individually, G.L, BUCKLES, as Pcrsonal
Representative of the Estate of Kcith J. Buckles
and G.L. Buckles individually personal
representative Keith J. Buckles;

- MICHAEL H. QUINN, individvally and as

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

senior lawyer of Quinn Law Firm LLC; )
J. CHARLES ORMOND, JR., individually and as )
a partner of the Law Firm of Holler, Dennis; )
Corbett, Ormond, Plante & Garner; )
OSCAR K. RUCKER, in his individual capacity as )
Director, Rights of Way South Carolina )
Departinent of Transportation; )
MACIE M. GRESHAM, in her individual capacity )
as Eastern Region Right of Way Program Manager, )
South Carolina Department of Transportation; )
NATALIE J. MOORE, in her individual capacity )
as Assistant Chief Counsel, Sonth Carolina )
Department of Transportation; ' )
REGINALD 1. LLOYD, in his individual capacity )
as Circuit Court Judge, Richland County Court of )
Common Pleas, )
5th Circuit, )
)

)

)

Defendants.
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This matter (“Paul II) is the third action Plaintiff has filed in this court rclating to the same

underlying dispute: claims arising from a state condemnation procceding. See ECF No. 10 at 2
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(explaining history of related actions, C. A. No. 3:12-1036-CMC-PJG (“Paul P"),and C.A.No. 3:13-
367-CMC-PJG (“Paul IP)). The underlying condemnation proceeding related to a commercial
property Plaintiff lcased from Keith J. Bucklcs. ECF No. 10 at 3.

Defendants. Defendants named in the Original Complaint in ﬂ)is action, Paul I and Paul
11, includc the statc entity that pursued the condenmation (South Carolina Dcpaﬂmcnt of
T ransﬁoﬂation (“the SCDOT")), three employees of the SCDOT (one identified as Assistant Chief
Counsel) (collectively with the SCDOT. “SCDOT Defendants™), G.L. Buckles, the petsonal

representative of Keith J. Buckles® estate (“Landowner™), and three private attorneys who were

~ involved in the proceeding, including Plaintiff’s own attorney (éollectivcly “Attomey Defendants™).

 Id. at 2. The Amended Complaint adds two new Defendants, licne A. Buckles, the personal

representative of the estate of G.L. Buckles (inéluded within the designation “Landiord”), and
Reginald I, Lloyd, Esq., who served as a state court judge at times relevant to the allegations against
him (“Judge Lloyd”).

Dismissal of Earlier Actions. Pauf I and Paul I were dismissed without prejudice for
failure to state a claim, the first after service and on motion of Defendants, the second based on pre-
service review. See Paul I, ECF Nos. 116, 127; Paul 1I, ECF Nos, 14, 19, 23. Both of the prior
dismissals were reduced to judgment of disxuissal without prejudice. Paul I, ECF No. 128; Paul 11,
ECF No. 20. Neither judgment was appealed.

Although the earlicr dismissals were, ultimately, without prejudice, certain determinations
in those actions are entitled to preclusive effect in light of Plaintiff’s failurc to appeal. This includes
a determination that the SCDOT and the individual SCDOT Defendants were entitled to immunity

from suit to the extent sued in their official capacities. Likewise, the determinations that the
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allegations found in the prior complaints were insufficient to state a claim are entitled to preclusive
effect. The review in this action, thercfore, focnses on the extent to‘ which allegations (most
critically in the Amended Complaint) offer greater specificity or otherwise cure deficiencies noted
in the orders dismissing Paul 1 and Paul 11.!
Prior Proceedings in this Action. The Original Complaint in the current action was also
dismissed aftera pre-service review and thaf dismissal was reduced to judgment of dismissal without
prejudice. ECF Nos. 10 (“Original Report™), 15 (Order), 16 (Judgment). After an unsuccessful
motion to alter or amend. judgment (ECF Nos. 19, 21), Plaintiff appe_aled the dismissal. ECF No.
23. Despite this court’s cniry of judgment, the Court qf Appeals dismissed the appeal and remanded
the matter based on its conclusion that Plaintiff could still “proceed with this action in the district

court by amending his complaint to provide specific facts showing his catitlement to the relief he

' As noted in the report recomumending and order granting dismissal of Paul I, Plaintiff’s
claims are not nccessarily precluded by the Rooker-Feldman doctrine. See Paul I, ECF No. 116 at
9-11 (Report) & ECF No. 127 at 5-7; see also Great Western Mining & Mineral Co. v. Fox
Rothschild LLP, 615 F.3d 159 (3rd Cir. 2010) (finding Rooker-Feldman doctrinc did not bar § 1983
claim for alleged conspiracy between litigants and judge, although claim failed on other grounds).
This does not, however, mean that the Rooker-Feldman doctrine does not /imif Plaintiff’s claims.
See Paul I, ECF No. 127 at 6-7 (order adopting recommendation that the court find the action was
“not barred by the Rooker-Feldman doctrine, gxcept to the extent that Plaintiff seeks to reverse or
void the state court judgments.”) (emphasis added); see also Exxon Mobil Corp. v. Saudi Basic -
Indus. Corp., 544 U.S. 280 (2005) (clarifying that Rooker-Feldman doctrine applies to fedcral court

"actions “brought by state-court losers complaining of injuries caused by state-court judgments
rendered before the district court proceedings commenced”). Other aspects of Plaintiff’s claim may
well be foreclosed by claim preclusion doctrines based on the state court proceedings (the
condemnation proceeding, rclated appeals, and state court tort actions raising claims similar to those

___here).or earlier proceedings in this court. Jd. This court need not, however, resolve the extent to
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which Plaintiff’s claims may be barred by Rooker-Feldman or claim-preclusion because, as
discussed below, Plaintiff has again failed to allege facts that support a reasonable inference of
bribery or any conspiracy to violate Plaintiff’s rights.

| o
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seeks.” Paul v. 8.C. Dépt. of Transportation, Slip Op. No. 13-2431 (4th Cir. May 14, 2014)

(cmphasis added).

After remand, Plaintiff filed an Amended Complaint. ECF No. 30 (ECF No. 30). In light

of the Fourth Circuit’s remand and in accordance with 28 U.S.C. § 636(b) and Local Civil Rule |

73.02(B)(2)(¢), DSC, the undersigned again referred the matter to United States Magistrate Judge
Paige J. Gossett for pretrial proccedings. In particular, the court sought a Report and
Recommendation (“Report”) addressing whether Plaintiffs post-remand amendments cured the

deficiencies noted in the prior order of dismissal and in Paul I and Paul I1.

On August 29, 2014, the Magistrate Judge issued a Report recommending that Plaintif’s

Amended Complaint be dismissed without prejudice and without issuance and service of proéess
because the Amended Complaint, like earlier versions of the complaint in this and related actions,
fails to state a claim on which relief may be granted. ECF No. 38 (“Supplemental Report”). The
Magistrate Judge advised Plaintiff of the procedures and requirements for filing objections to the
Réport and the serious consequences if he failed to do so. Plaintiff filed objections to the
Supplemental Report on September 2, 2014, ECF No. 40,
- STANDARD

The Magistrate Jﬁdgc makes only a recommendation to this court. The recommendation has
no presumptive weight, and the responsibility to make a final determination remains with the court,
See Mathews v. Weber, 423 U.S. 261 (1976). The court is charged with making a de novo
determination of any portion of the Report and Recoumlelldgtion of the Magistrate Judge to which
a specific objection is made, The court may accépt, reject, or modify, in whole or in part, the

recommendation made by the Magistrate Judge or recommit the matter to the Magistrate J udge with

4
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instructions. See 28 U.S.C. § 636(b). The court reviews only for clear error in the absence of an

objcction. See Diamond v. Colonial Life & Accident Ins. Co., 416 F.3d 310, 315 (4th Cir. 2005)

(siating that “in the abscnée of a timely filed objection, a district court need not conduct a de novo

review, but i-nstead must ‘only satisfy itself that there is no clear error on the face of the record in

order to accept the recommendation.””) (quoting Fed. R. Civ. P. 72 advisory comnittec’s note).
PRIOR REPORTS AND RULINGS IN THIS ACTION

Original Report in Paul I, As explained in the Original Report (ECF No. 10), the
allegations in Plaintiff’s Original Complaint in this action are alinost identical to those raised in Pau/
- Jand Paul I1, both of which were dismissed without prcjudice for failure to state a claim. ECF No.
10 at2? In his Original Complaint in this action, Plaintiff attempted to address the concerns raiscd
in Paul 1 and Paul 11 by pointing to (1) allegations that Keith Buckles was required, as part of his
settlement with the SCDOT, to aid the SCDOT in its claims against the premises and (2) allcgatipns
that Defendants schemed and conspired to mislead and bribe Judge Allison Lee and Judge Lloyd.
ECF No. 10 at 9-10.

Plaintiff also construed advice his own attorney, J. Charles Ormand Jr., Esq., (“Ormond”)
gave him and Ormand’s motion to withdraw as counsel as evidence that Ormond was a co-
conspirator. ECF No. 10at9. Inaddition, Plaintiff alleged that Defendants furthered the conspiracy
by seeking approval of the settlement agreement between the SCDOT z;xxd Landlord and
misrepresenting that Paul agreed with its terms. Jd. at 10 (Plaintiff described this order as void and

predetermined). Plaintiff suggested that Judge Lioyd’s decision to grant a motion approving the
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? Asnoted above, Paul I was dismissed on Defendants’ motion. Paxl 11 was dismissed based
on pre-service review,
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scttlement is evidence of bribery. Id. Finally, Plaintiff suggests the existence of a conspiracy is

supported by Defendants’ joint actions in seeking disbursement of the setflement proceeds and in
seeking an injunction against further action by Plaintiff during the pendency of his third appeal in
the course of the condemnation proceeding. /d.

The Original Report noted that “[a}ll of thesc acﬁoxis ... show only that the parties attempted
to accomplish the goal of acquiring a property for use by the Statc.” Id. at 10. It also noted the
absence of allegations of any improper motivation on Ormond’s part® Id. Referring, inter alia, to
the inference of bribery Paul would draw from the fact a state court judge ruled in favor of opposing
parties, the Original Report noted that the court “need not accept the [plaintiff’s] legal conclusions
drawn fromthe facts,” nor “unwarranted inferences, unreasonable conclusions, or arguments{.]” Id.* '
The Original Report also noted various legal roadblocks to Paul’s claims against the SCDOT itself
and the remaining SCDOT (employce) Defendants to the extent sucd in their official capacity. Id.
at 11-12 (addressing Eleventh Amendment immunity, sovereign immunity, and inapplicability of
Scction 1983 to a statc),

Order Adopting Original Report. The undersigned adopted the Original Report, finding
that the Original Complaint in this action “once again fails to state a claim upon which relief can be

granted.” ECF No. 15 at 3. With respect to the allegations of bribery, the court noted that Plaintiff

3 In at least two places, the Original Report refers to an absence of “evidence.” ECF No. 10,
1. In context, the references are clearly to an absence of factual allegations as the review at issue
is review of a complaint.

* The Original Report also noted that Plaintiff had and availed himself of an opportunity to
challenge the state court’s decision through motions and appeals in the state courts and was, in fact,
awarded compensation, though far less than he believed was warranted. Id. at 11. It also noted that
Paul pursued a state tort case for civil conspiracy relating to the same underlying condemnation
proceeding. Id. at 6 n4 (quoting a document filed in Paul I).

6
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had “not pleaded with any specificity the naturc of the bribc” and that Plaintiffs “allegations do not
suggest bribery.” Id. at3-4. For cxample, the order noted that allegations that Defendants met prior
to a hearing and, at the hearing, “told Judge Lee that a settlement had been reached” suggested “that
the partics were working towards a scttlement, not that [they] bribed Judge Lee.” 7d. The order also
noted that “aflegfations] that Judge Lloyd grantcd a motion” did not raise an inference of bribery.
For reasons explained in more detail below, the. court reaches the same conclusion as to the
allegations in the Amended Compléint.
SUPPLEMENTAL REPORT
Supplemental Report. Asthe Supplemental Report explains, the Amended Complaint adds
two Defendants, Tiene A. Buckles, personal representative of the estate of G.L.. Buckles (the
originally-named personal representative of the estate of K eith Buckles (all referred to collectively
hére as “Landlord”)), and Reginald 1. Ltoyd, Esq. whose connection to this cése is limited to his role
as a statc court judge. ECF No. 38 at 3. It also includes allegations (largely duplicative of
allegations found in the Original Complaint) that various Defendants violated Plaintiff’s right to due
process by offering perjured testimony in state éourt and misleading and bribing Judge Lloyd. /d.
The Amended Complaint also appears to allege that Plaintiff is a member of a protected class
because he is proceeding pro se and was subjected to class-based, invidions discrimination based
on his pro se status.® Id. at 3-4,
After review of the added allegations, the Supplemental Report recdmmendé dismissal

noting, in particular, that (1) the SCDOT is not only imumune from suit in this court but is not a
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2 Plainti-ft‘—asseﬁs—that—he—should-be-trealcd-as-a'pro-se‘1itigant'th‘rou’gh‘o‘ut‘hi’sitate couirt

proceedings, even though he was represented by Ormond (at least through the non-jury trial),
because (per Plaintiff) Onnond was a co-conspirator with the remaining Defendants,

7
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“person” subject to snit under 42 U.S.C. § 1983 (ECF No. 38 at 6); (2) Defendant Lloyd is entitled
to absolute immunity because the allegations against him relate sblely to his role as a statc court
Jjudge (ECF No. 38 at 7); (3) the allegations against Defendant lienc A. Buckles fail‘to allege facts
suggesting personal participation in a violation of Plaintiff’s constitutional rights (ECF No. 38 at 7);
and (4) the factual allegations in support of Plaintiff’s claim of conspiracy to violatc due process or
equal protection suggest only lawful participation in proceedings intended to allow the state to
acquire property rather than raising a reasonable inference of an illegal conspiracy, including one
involving bribery (ECF No, 38 at 7-9).
DISCUSSION
The Fourth Circuit gave Plaintiff the opportunity to “proceed with this action in the district
court by amending his complaint to provide specific facts showing his entitlement to the_ relief he
secks[.]” | This he has not done.
Effect of Remand. Repeatedly in his objection memorandum, Plaintiff relies on the Fourth
Circuit Court of Appeals’ remand as precluding this court from considering certain grounds for
dismissal, at least at this stage in the. proceedings. See ECF No. 40 at 6-7 (addressing immunities
available to the SCDOT); id. at 9-10 (addressing immunities available to Judge Lioyd); id. at 14-15
(addressing sufficiency of his conspiracy aflegations). These arguments ignore the jurisdictional,
rather than substantive, basis for the remand. Thus, the court finds no merit in any argument that the
Fourth Circuit’s remand forecloses any of the bases on which the Original or Supplemental Reports
recommend pre-service dismissal.
Declaratory Relief. As to the SCDOT, Plaintiff also argues that his claim may proceed

despite the Eleventh Amendment or sovereign immunity because he is seeking declaratory relief.

173
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While Plaintiff’s Amended Complaint does ask the court to “declare” a number of facts and legal
conclusions to be true (ECF No. 30 9205 a-m), he does not seek dcclaratory. reliefin tﬁe legél sense
because he does not seek a declaration relating to the future performance of official duties. See Ex
parte Young, 209 U. S. 123 (1908) (recognizing exception to immunity where plaintiff seeks

prospective reliefagainst a state official in his official capacity fo prevent future violations). Instead,

Plaintiff seeks an award of actual, consequential and special damages (id. 1§ 206 n-p). That these

damages arc sought based on the requested declarations of fact and law is not sufficient to convert
the claim to one for declaratory relief.

Bribery (and Conspiracy) Allegations. Plaintiffnotes, correctly, that, evenif Judge Lloyd
is immune from suit for the alleged bribery, that immunity would not extend to other Defendants.
The critical distinction was explained in Dennis v. Sparks, as follows:

Private persons, jointly engaged with state officials in the challenged action, arc
acting . . . “under color” of law for purposes of § 1983 actions. . . . Of course, merely
resorting to the courts and being on the winning side of the lawsuit does not make a
party a co-conspirator or a joint actor with the judge. But herc the allegations were
that an official act of the defendant judge was the product of a corrupt conspiracy
involving bribery of the judge. Under these allegations, the private parties conspiring
with the judge were acting under color of state law; and it is of no consequence in
this respect that the judge himself is immunc from damages liability.

Dennis, 449 U.S. at 27-28.5

® Plaintiff argues that the absolute immunity defense cannot be considered as to Judge Lloyd
because this is an affirmative defensc that has not (yet) been raised. ECF No. 40 at 11, It is,
however, beyond doubt that Judge Lloyd is cntitled to absolute immunity because the alleged
misdeeds wete, even if the result of bribery, acts within his jurisdiction (issuance of orders in a case
properly before him). Dennis v. Sparks, 449 U. S. 24, 27 (1980) (noting that, since 1872, the Cowrt
had “consistently adhered to the rule that judges defending against § 1983 actions enjoy absolute
immunity for damages liability for acts performed in their judicial capacities” (internal quotation
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marks and citations omitted)). Such defenses arc, moreover, frequently relied on as a basis for pre-
service dismissal. See, e.g., Coleman v. Rock Hill Municipal Court, 550 Fed. Appx. 166 (4th Cir,
2014) (affirming pre-service dismissal of claim against a judge under 28 U.S.C. § 1915(e)(2)(B)
based on absolute judicial immunity).
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Thus, proper factual allegations of a conspiracy, including a conspiracy involving briberyof |

a judge, would suffice to state a claim against the non-judicial Defendants. Here, however, the
allegations are not sufficient under current pleading standards. See Ashcrofi v. Igbal, 556 U.S. 662,
679 (2009) (statements of bare legal conclusions “are not entitled to the assumption of truth” and are
insufficient to state a claim); Bell Atl. Corp. v. Ty \;Jombly, 550 U.S. 544, 555 (2007) (“Factual
allegations must be enough to raisc a right to relief above the speculative level,” thereby “nudg(ing)
[the] claiﬁls across the line from conceivable to plausiblc.”); Robertson v. Séa Pines Real Estate
Cos.,679 F.3d 278, 288 (4th Cir, 2012) (“Plausibility requires that the factual allegations be enough
to raisc a right to relief above the speculative level on the asswmption that all the allegations in the
complaint are true.” (interﬁal quotation marks and alteration omitted)); see also Francis v,
Giacomelli, 588 F.3d 186, 193 (4th Cir. 2009) (noting “naked asscrtions of wrongdoing necessitate
some factual enhancement within the complaint to cross the line between possibility and plausibility
of entitlement to relief” and that determining whether a claim is sufficient is “a context-specific task
that requires the reviewing court to draw on its judicial expericnce and common sense”) (internal
quotation marks omitied). Bald allcgations of bribery are not sufficient without facts supporting an
inference that bribery is a plausible, as opposed to a merely possible, explanation for the challenged
action. Mikhail v. Kahn, 2014 WL 3309172 * 2 (3d Cir. 2014) (finding bald allcgations of
conspiracy between opposing party and judicial officials insufficient because plaintiff “failed to
allege plausible facts sufficient to support a claim of joint activity” and noting that, post Igbal, a
plaintiff must “assert facts from which a conspiratorial agreement can be inferred”); Stokes v. Lusker,
425 Fed. Appx. 18, 22 (2d Cir. 2011 (finding “speculation about bribes [of board members] cannot

‘nudge{] . . . claims across the line from conceivable to plausible.’”).

10
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In arguing that his allegations of conspiracy and bribery suffice, Plaintiff asserts that the
“scquence of events . . . sliows that defeﬁdants attempted to accomplish the goal of acquiring the
property . . . without payment of just compensation to Paul, a SCDOT Scheme” and “none of the
parties challenged the state officials’ right to condexﬁxl or objected to the State (SCDOT) acquiring

the property.” ECF No. 50 at 15. Thesc and related allegations do not raise an inference of

conspiracy to deprive Plaintiff of any legal right, much Icss a conspiracy achieved through bribery .

of judicial officers. Instead, they suggest that Defendants (other than Ormond) took a litigation
position contrary to the position taken by Plaintiff and that the court ultimately accepted these
Defendants’ position rather than Plaintiff’s position,” That some statements may have been made
in the procecdings that 111iscﬁaraclcrizcd or miéreprescnted Plaintiff’s actions or positions was a

matter for correction in the state court proceedings. While not necessary to this court’s ruling, it is

 clear from Plaintiff’s allegations that he had an opportunity to and did offer contrary argument (in

the state trial court and on appeal). That Plainti ff'was unsuccessful in those arguments does not raise
an inference of conspiracy (including one involving bribery) because it does not move such an
inference into the realm of plausible as opposed to merely possible malfeésancc.

Personal Representative of Estate. As to lienc A. Buckles, Plaintiff argues the allegations
in the Amended Complaint show personal participation in a conspiracy because Plaintiff made a
claim against the estate which the estate denied. ECF No. 40 at 13. This argument misses the mark

because, even if it suggests some action by this Defendant (or the estatc she represents), it does not

7 Plaintiff’s allegations relating to his own attorney, Ormond, suggest a disagreement
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between-counsel-and-client regarding-legal-stratcgy;,-quite-possibly-based-on-differences-regarding
what was legally permissible. Evenifthe attorney violated some duty to the client as aresult of such
disagreements (and the court is not suggesting that any such violation occurred), it would not suffice
to support a claim that the attorney engaged in a conspiracy with opposing parties.

i1
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raise an inference that the alleged action was partof a conspiracy to violate Plaintiff’s constitutional
rights,

De Novo Review. As noted above, this court has conducted a dctaf]ed, de novo review of
Plaintiff’s Amended Complaint, This review confirms that Plaintiff's allegations of conspiracy and
bribery rest on unwarranted inferences drawn from his disagreement with his attorney’s advice and
handling of the case, motions filed and acfions taken by opposing counsel and partiés within the
Judicial proceedings, and judicial rulings. |

The allcgations relating to the partics and their coﬁnsel suggest the parties engaged in
settlement and similar negotiations és istypical inlegal proceedings. Theyalso suggest that Landlord
and the SCDOT acted cooperatively. in opposing Plaintiff's claims, consistent with their settlement
agreement. Nothing in these actions or fhe cboperation provision in the settlement agreement
be(weven the SCDOT and Land lord suggests the existence of a conspi racy to deprive Plaintiff of his
constitutional rights to due process or equal protection. The same is true as to any alleged
misstatements of Plaintiff’s position in the course of the proceedings, which Plaintiff, in any event,
had the opportunity to and did address in the state court proceedings,

As to judicial rulings, Plaintiff makes various allcgations that Defendants attempted to
mislead and bribe three state court judges and, in fact, did mislead and bribe Judge Lloyd, and
possibly misled a third judge, Judge Thomas Cooper. Plaintiff offers nothing other than speculation
in support of these allegations, based on the judges’ granting of motions Plaintiff opposed and
belicves were improperly granted. Thesc allegations do not give rise to a reasonable inference of

bribery.

12
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In sum, after conducting a de novo review of the Amended Complaint and Plaintiff’s

objections to the Report, and considering the record and applicable law, the court agrees with the
conc_lusions of the Magistrate Judge. Accordingly, the court adopts and incorporates the Report and
Recommendation by reference in this Order as corrected and supplcmented above and dimnisSes this
action.?
CONCLUSION
Forreasons stated in the Report, the court dismisses the action without prejudice and without
issuance and service of process. The Clerk is directed to enter judgnlcnt accordingly,

IT IS SO ORDERED.

s/ Cameron McGowan Currie
CAMERON MCGOWAN CURRIE
Senior United States District Judge

Columbia, South Carolina
October 8, 2014
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* The sole correction relatcs to the reference to “evidence” rather than “allegations.” See
supran. 3.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

RONALD L. PAUL, -

Plaintiff,
Vs,

SOUTH CAROLINA DEPARTMENT

OF TRANSPORTATIONS;

PAUL D. DE HOLCZER, Individually and
as a partier of the law firm of Moses, Koon
& Brackett, PC; MICHAEL H. QUINN,
individually and as a senior lawyor of Quimn
Law Firm, LLC,; J. CHARLES ORMOND,
JR., individually and as a partner of the Law
Firm of Holler, Dennijs, Corbett, Ormond,
Plante & Garner; OSCAR K. RUCKER, in
his individual capacity as Directot, Rights of
Way South Carolina Deparfment  of
Transportation; MACIE M. GRESHAM, in
her individual capacily ns Easlern Region
Right of Way Program Manager South
Caiotiiie  Depactarent” of Truaspurtution;
NATALIE J, MOORE, in her individual
capacity as Assistani Chief Counsel, South
Carolina Department of Transportation,

Defendants.

This malter is before the cowt on Plaintif’s pro se complaint, requesting
declaratory judgmont and money damages based on bis claims of civil conspiracy, denial of duc
process, denial of equal protection, and inverse condemnation against the above captioned

defendants. (collectively, “Defendants”). BCF No. 1,

Civil Action No. 3:16-cv~-1727-CMC

OPINION AND ORDER

EXHIBIT

i 7
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In accordance with 28 U.8.C. § 636(b) and Local Civil Rule 73.02 (B)(2)(e), DSC, this

-mattor was referred 1o Uniled States Mugistrate Paige J, Gosseft for pre-trial procecdings, On

September 13, 2016, the Magisirate Judge issucd s Report and Recommendation (“Report™). RCF
No. 10. The Report recommends suimmnary dismis.‘sa! of Plaintif"s Complaint becausc the instant
Complaint, providing the same factual allegaliéns as his prcvibus four, fails to adequatcly allege
facls in support of any of his claims. The Magistrate Judge adviscd Plaintiff of the procedures and
requirements for filing objections to the Report :md.the serious consequences if he failed to do so,
On September 26, 2016, Plaiutiff filed objcctions to the Report, ECR No. 12.

For reasons set forth below, the court overrules Plaintiff's objéctions and adopts the Report
as supplemented here. The courd, therefore, dismisses the action without prejudice and without

issuance and service of process.

STANDARD

The Magistrate Judge makes only a reconunendation to this comt, The recommendation

has no presumptive weight, and the responsibility to imake a final determination remains with the _

cowtt. See Mathews v, Weber, 423 1.8, 261 (1976). The court is charged with making a de novo
determination of any portion of the Report and Recommendation of the Magistrate Judge to which
a specific objection is made, The court may accept, rgjec'l, or modify, in whole or in parl, the
fecaiﬁme;td&ti-otm snade by the Magistrate Judge or -rceonﬁnit the matter to the Magistiate Judge
with instructions. See 28 11.8.C. § 636(b). The coutt reviews only for clear error in the abscnce
of an objection. See Diamond v. Colonial Life & Accident Ins. Co., 416 F.3d 310, 315 (4th Cir.

2005) (stating that “in the absence of a timely filed objection, a district court need nat conduct a
2
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de novo review, but instead must “only salisly itsell that there is no clear ervor on the face of the

record in order to accept the recommendution®”) (quoting Fed. R, Civ. P. 72 adlvisory committee’s
note). |
DISCUSSION

As cxplained in the Report, this is the 1ifth civil action brought in this court by Plaintiff,
Ronald L Paul (“Paul™), challenging events surrounding a 2002 condemnation of commergial
property in which Paul held a leasehold intevest. Thc. compluints in the five actions vary in some
respeets, but allege nearly identical facts in suppott. of Paul’s central allegations; that various
Individuals involved in the condemnation proccedings conspired to deprive Paul of his
constitutional rights to due process, equal protection, jury trial, and to present an expert witness,
resulting in the taking of Paul’s lensehold properly without just compensaiton,

All prior actions were dismissed without prejudice, the first on Defendants® mofion and the
remainder sua sponte prior to service. Paul v. De Hélczer, C/A No. 3:15-2178-CMC-PJG, 2015
WL 4545974 (D.S.C. july 28, 2015) (“Paul IV"); Paul v. 5.C. Dep’t of Transp., C/A No. 3:13-
1852-CMC-PIG, 2014 WL 5025815 (D.S.C. Oct. 8, 2014) (“Paul UI”); Paul v. 5.C. Dep't, of
Transp., C/A No. 3:13-367-CMC-PJG, 2013 WL 2180736 (D.S.C. May 20, 2013) (“Paul 11");
Panl v, 8.C. Dep’t of Transp., CIA No. 3:12-1036-CMC-PJG, 2013 WL 461349 (D.S.C. Fcb, 6,
2013) (“Paul 1”). The most recent two dismissals were summarily affirmed by the Fourth Cirenit
Courl of Appeals, Panl 1V, aff"d, 631 F. App’x 197 (4th Cir. 2016); Yaul ITI, affd, S99 F. App’x

108 (4th Cir, 2015).
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In 1ng11( of this history and the detailed nature of the Reports and corresponding Orders in
Paul’s prior cases, the conrt overrules Paul’s objections to the oxtent fbey challenge the Report’s
failure to st out ihc ﬁ:asons for dismissal of repetitive allegations and claims in any greater detail,

Paul is correct in noting that the prior dismissals were without prejudice and, consequently,
do 0ot preclude him from filing a new action against the previously named Defendants. That the
disissals were without prejudice does not, however;, render them withou( meaning, The dismissal
Orders (and incoqiomted Reporis) in Paul I, Paul II, Paul I11, and Paul TV stand as authority for
the proposition that the allegations in cach of thosc cascs failed for reasons explained in each of
those -Ordcrs (and Reports), 1t follows that the prior decisions are on-point authority for dismissal
of Pank’s present complaint to the extent it merely repeats prior allegations and ciaiins found in his
prior complaints, This is particularly trac as to Paul Tl and Paul TV, both of which the Fourth
Circnit summarily affirmed “for the reasons stated by the district courl.” Paul 111, aff’d, 599 F.
App’x 108; Paul 1V, qff°'d, 631 F. App'x 197. Under these circumstances, the Report properly
relied on prior tulings as to repetitive allegations and claims.

Specifically, Paul’s objections request remand to the Magistrate Judge for specific rulings
or ask the district judge (o “clearly address and c!cx\l'iy rile on the elements of a civil conspiracy.”
ECF No. 12 at 5. However, the Magistrate Judge did set out the elements of « civil conspiracy,
and found that Paul’s conclusory fuctunl allegations did not plausibly set forth a claim for
conspiracy, ECF No. 10 at 4-5. This cour! agrees with the Magisirate Judge 5ud pvermlcs Panl’s

ohjection as to this claim,
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Paul then objecls Lo the Repott as he argues that the Magistrate Judge did nol address and
rule “on Plaintiff’s first canse of action seeking a declnratory judgment,” ECF No. 12 at 12,
However, as noted above, the Magistrate Judge has previously ruled on Paul’s allegations that
 form the basis for his requested declaratory judgment, and explained her suling regarding the civil
conspiracy (which forms (he basis of Paul’s declaratory judgment claim) in this R"cpm'l. In
addilion, this courl specifically addressed the declaratory judgment claim in its Order in Paul 1V,
dismiséing_(he claim on two alternative grounds; as it relied on the legal theories advanced in
Paul’s other claims, or as an unstated contract-based theory, See Paul 1V, ECF No. (5. Paul’s
current Complaint shows that he intends to rely on his civil conspiracy claim to support a
declaratory judgment. That theory has been considered and ruled upon by this cowrt. Therefose,
the cowrl overinles Paul’s objection to the reco:iuncndcd dismissal of his decjaralory judgment
claim, |
Paul also objects to dismissal of his inverse condemnation claim. However named, this
claim l‘esﬁs on the same factual allegations as his other claims and has been previously argued and
wuled upon, though differently presented, in the previous cases, speciﬁcaﬂy in Paul IV, Any claim
under the Fifth Amendment Takings Clause has been previously ruled upon and dismissed;
thercfore, this objeclio_n is overtuled, V
The balance of Paul’s additional objections raisc arguments regarding claims that have,
multiple times, been dismissed. Contrary to Paul’s objections, the Magistrate Judge's Report did

address his claims of denial of substantive and procedural duc process and denial of equal
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protection (including bis race-based claim). In addition, these cluims have been addressed in

previous Orders and Reports, Thercfore, the cowrt finds those objections to be without merit,

Lastly, Paul objects lo the Report’s recommcndalion‘thut this cowrt issue an injunction
against Paul so that he is unable to file further frivolous and repelitive claims based on the 2002
condeimnation action. Paul argues that his previous lawsults have been dismissed withoul
prejudice which, although irue, does not mean that his suits are not fiivolous (ns explained above),
This coust finds that Paul’s “continuous abuse of the Jjudicial process by filing hwritléss and
repelitive actions® constitutes exigent circ_ums(unces required to issue a px’c-ﬁliug injunction, See
Cromer v. Kraft Foods N. Am., Inc., 390 F.3d 812, 817 (4th Cir, 2004). The Report adequately
addresses the Cromer factors, and this court agrees that they are met. Further, Paul was notified
of the possibility of a pre-filing injunction and filed objections, as noled above, which have been
considered by the courl, However, his objecﬁon rogarding this issue is, in large part, a recitation
of his objections rcgafding his substantive claims and docs not provide authority for the
1):'01>ositi611 that a pre-filing injunction Is improper here,

CONCLUSION

;l‘lle cowrt adobts the Reporl as supplemented above and dismisses this action without

prejudice. Based on the fon'egoing, the court finds imposition of a pre-filing injunction in this

District is warranted,
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Accordingly, the court hereby imposes a pre-filing injunction on Paul’s ability to file any
new .action in this District relating fo the sﬁbjcd maiter of the following lawsuits, i.c,, the
condemnation of the property locuted wt 2115 Two Notch Rond, Columbia, South Cavolina,
- formerly leased by Paul: |
Pgu] v 8.C. Dep't of Transp., C/A No. 3:1 6-1727-CMC-PGI;

Paul v De Holczer, C/A No. 3:15-2178-CMC-PIG;

Payl v, S.C. Dep't of Transp., C/A No. 3:l3~1832-CMC-PJ G,
Paulv. 8.C. Dep 1. of Transp., C/A No. 3:13-367-CMC-PIG;
Paulv. 8.C. Dep’t of Transp., C/A No. 3:12-1036-CMC-PIG,

Before any filings arc made in any new civil action, Paul is required to seek petmission of {he

courl. This pre-filing injunction does not preciude Panl’s ability to file or defend fawsuits in this |

District unselated to Paul I-V. The Clerk of Coutt is directed to enter judgment accordingly.
IT IS SO ORDERED,

s/ Cameron McGowan Curic
CAMERON MCGOWAN CURRIB
Senior United States District Judge

Columbla, South Carolina
November 8, 2016
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DAVID BLINDER -- DIRECT -- MR. ORMOND

the'past ten years, less?

A Guessing, more,

MR, ORMOND: Your Honor, I would like to offer
Mr. Blinder as an expert in the area of valuing a lease
or the use and occupancy of a leasehold interest by a
current business owner, which is smack dab right in Gray
versus the South Carolina Department of Transportation.

THE COURT: Let's go off the record for a

second. Let me ask counsel to step out in -the hall for

a second.
(Whereupon there was a recess).
THE CCURT: I will ask everyone except
Mr. Blinder -- and obviously counsel can 1eave.the room,

the courtroom for a short period of time -- and we will
let you back in very shortly.

(Pause) .

THE COURT: Back on the record, counsel and
the Court had a discussion outside the courtroom. I
just want to put something on the record.

Mrl Blinder, let me explain this to you, and I
think you were here this morning and heard our
discussion about the statutes that govern real estate
appraisals in South Carolina and what that may or may
not entail in terms of the definition.of appraisals.

Let me preface anything I tell you with this.

L 243
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This doesn't affect my opinion as to whether I'm going

to hear your testimony. I am glad to hear your

testimony. Those are legal argument as to whether I
should consider it or not, but I will deal with the
lawyers later. | |

The one thing that does concern me though,
sir, and this 1is simply not to te11 you that there is

criminal Tiability or that there isn't criminal

‘liability, but to bring to your attention that the

statute does potentially indicate that the testimony you
might give here might fall within the purview of this
statute and this act. |

I am sitting here telling you today, sir, I
can't tell you for certain it does. I can't tell you
for certain it does not. Therefore, your testimony
might subject you to some criminal 1iability.

Obviously somebody would have to file a
complaint before anything is started, but the potential
is always out there. Nobody is threatening you with.
that or anything 1like that.

But before I let you sit there and testify, .
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what—l—need—io-do—is—take—a—liiile—bneak—and—let—you
talk with Mr. Ormond and decide what e]sé.you might or
might not need to do as it relates to your testimony.

What 1 do not want to have happen here though
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STATE .OF SOUTH CAROLINA) | IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND) C/A No. 2018-CP-40-05641

Ronald I. Paul,
Plaintiff,
VS.
South Carolina Départment of Tra'n'sportétion;

Paul D. deHolczer, individually and as a partner
of the law firm of Moses, Koon & Brackett, PC;

Michael H. Quinn, individually and as senior DEFENDANT QUINN'S

Lawyer of Quinn Law Firm, LLC; J. Charles - TIME LINE OF RELEVANT
Ormond, Jr., individually and as partner of DATES BASED ON PLAINTIFF'S
the law firm of Holler, Dennis, Corbett, COMPLAINT

Ormond, Plante & Gamer; Oscar K. Rucker,
in his individual capacity as Director, right of
way South Carolina Department of
Transportation; Macie M. Gresham, in her
individual capacity as eastern region right of
way Program Manager South Carolina
Department of Transportation; Natalie J.
Moore, in her individual capacity as assistant
Chief Counsel, South Carolina Department of
“Transportation,

Defendants.

The following time line, based on Plaintiff's Complaint filed October 26, 2018 clearly
reflects Plaintiff's action is barred by the South Carolina Statute of Limitations, and the Doctrine
of Laches.

(1)  October 2, 2002 the South Carolina Department of Transportation filed a condemnation
action against Defendant Keith J. Buckles (now deceased) and G.L. Buckles (now deceased).
Certified copies of the death certificate for both Buckles are provided the Court and counsel
herewith. (Complaint, p.6, §23)

(2)  February 2004 Defendant Ormond (Paul's counsél) tells Paul the State officials and

Defendants de Holczer and Quinn/Buckles had aiready settled the case for just compensation.
(Complaint, p.8, § 37)
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(3)  March 2004 Defendant Ormond tells Paul the landowners and SCDOT have a legal right
to settle the case for just compensation, and Paul must sue the Buckles for a portion of their
claim. (Complaint, p.9, 41)

(4)  March 2004 Judge Barber issued an Order of bifurcation for a separate proceeding to
address the separate issues of (1) Just Compensation and (2) in what apportionment the just
compensation should be paid. (Complaint, p.9, Y39)

(5)  October 14, 2004 Condemnation Trial before Judge Reginzild Lloyd begins (Complaint,
pl1, 1950, 51) (one day), with trial to resume on October 20, 2004 (Complaint, p.16, §64)

(6)  October 14 or 20; 2004 Judge Lloyd allows Paul's alleged damages of $310,000.00 into
evidence, subject to Defendant Quinn's and Defendant de Holczer's objections. (Complaint,
p-15,959)

(7)  October 20, 2004 Trial resumes, and is concluded October 20, 2004. (Complaint, p.16,
T64)

(8)  March 11, 2005 Judge Lloyd issued his Order awarding landowner Keith J. Buckles and
G.L. Buckles $154,300.00 and Ronald Paul $2,450.00.

(9)  June 22, 2005 Paul appeals Judge Lloyd's Order. (Complaint, p.16, §65)

(10) Qctober 23. 2006 the South Carolina Court of Appeals affirms Judge Lloyd's Order.
~ (Complaint, p.16, §66) '

(11)  Qctober 10, 2007 Quinn and Buckles file a motion to disburse the condemnation
proceeds (Complaint, p16, 68)

(12) October 18, 2007 the South Carolina Supreme Court denies Paul's Petition for Writ of
Certiorari. (Complaint, p.16, §67)

(13) January 28, 2008 Judge Thomas Cooper issued an Order to disburse the condemnation
proceeds. Paul appeals the Order. (Complaint, p.17, 470)

(14) May 27, 2009 South Carolina Court of Appeals issued an unpublished Order dismissing
Paul's appeal of Judge Cooper's Order. (Complaint, p.17, §71)

(15) January 19, 2010 the South Carolina Supreme Court denied Paul's Petition for Writ of
Certiorari. (Complaint, p.17,971)
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(16) January 25, 2010 Paul files a Rule 60(b) Motion, amended on February 22, 2010 to set
aside Judge Cooper's and Judge Lloyd's Orders.
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(17) March 24, 2010 Judge Cooper enters an Order denying Paul's 60(b) Motion.
(18)  June 20, 2010 Paul appeals Judge Cooper's Orders. |

(19) January 19, 2011 the South Carolina Court of Appeals dismissed Paul's appeal. Judge
Few, speaking for the Court, stated, "The issues presented in this appeal have been thoroughly
litigated and final judgment has been issued many times over. Accordingly, the motion to
dismiss is granted.”

(20)  October 19, 2011 the South Carolina Supreme Court denied Paul's Petition for Writ of
Certiorari.

(21) October 26,‘2018 Paul files present Complaint.

| UNITED STATES DISTRICT COURT PROCEEDINGS

Paul filed five Complaints in the United States District Court for South Carolina. As
poted below, two of the Complaints were dismissed by District Court Judge Cameron McGowan
Currie. The Court refused to accept threé of the Complaints Paul attempted to file. The Reports
of United States Magistrate Judge Paige J. Gossett and Opinions, and Orders of Judge Cameron

McGowan Currie of the United States District Court are included in Defendant's List of Exhibits.

Filing Date -
Of Complaint

April 17,2012 Paul v. South Carolina Department of Transportation, Michael H.
" Quinn, individually and as Senior Lawyer of Quinn Law Firm, LLC, et
al., CI4 No. 3:12-1036-CMC-PJG; Dismissed by Order dated
February 6, 2013

February 11, 2013 Paul v. South Carolina Depaliment of Transportation, Michael H.
Quinn, individually and as Senior Lawyer of Quinn Law Firm, LLC, et
al., CI4A No. 3:13-367-CMC-PJG; Court Refused to Accept

July 8, 2013 Paul v. South Carolina Department of Transportation, Michael
" H. Quinn, individually and as Senior Lawyer of Quinn Law
Firm, LLC, et al., CI4 No. 3:13-1852-CMC-PJG;
Dismissed by Order dated October 21, 2013
May 29, 2015 Paul v. Paul D. de Holczer, etc., Michael H. Quinn, etc., et al.,

3
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May 31, 2016

CIA No.3:15-2178-CMC-PJG; Court Refused to Accept

Paul v. South Carolina Department of Transportation, Michael
H. Quinn, etc., et al., CIA No. 3:16-cv-1727-CMC;

Court Refused to Accept

November 8, 2016 - Order of Judge Cameron McGowan Cui'rie, imposing a pre-

filing injunction on Paul's ability to file any new action in the South Carolina District

Court relating to the subject matter of the five (5) lawsuits listed, requires Paul to
- seek permission of the Court before filing any new action.

Columbia, SC

January 30, 2019

Respeétfully submitted,

/s/ Michael H. Quinn

S.C. Bar #4615

QUINN LAW FIRM, LLC
2019 Park Street (29201)
Post Office Box 6903
Columbia, SC 29260
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STATE OF SOUTH CAROLINA)

)
RICHLAND )

COUNTY OF
Ronald I. Paul,
Plaintiff,

VS.

South Carolina Department of Transportation;
Paul D. deHolczer, individually and as a partner

of the law firm of Moses, Koon & Brackett, PC;

Michael H. Quinn, individually and as senior
Lawyer of Quinn Law Firm, LLC; J. Charles
Ormond, Jr., individually and as partner of
the law firm of Holler, Dennis, Corbett,
Ormond, Plante & Garner; Oscar K. Rucker,
in his individual capacity as Director, right of
way South Carolina Department of
Transportation, Macie M. Gresham, in her
individual capacity as eastern region right of
way Program Manager South Carolina
Department of Transportation; Natalie J.
Moore, in her individual capacity as assistant
Chief Counsel, South Carolina Department of
Transportation,

Defendants.

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT
C/A No. 2018-CP-40-05641

R e i

) DEFENDANTS' MICHAEL H. QUINN
)} AND QUINN LAW FIRM, LLC FIRST

) AMENDMENT TO MEMORANDUM

) IN SUPPORT OF MOTION TO DISMISS

L/v\_l\_/v'\/\/vvvx_/\_/v

Defendants Michael H. Quinn and Quinn Law Firm, LLC, by this First Amendment,

amend their Memorandum in Support- of Motion to Dismiss electronically filed with the Court on

January 31, 2019 as follows: The last sentence on page 8 is deleted in its entirety, and the
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following is substituted in lieu thereof: "The undersigned respectfully submits Paul's Complaint

and causes of action must be dismissed with prejudice.“1

Columbia, South Carolina

February 5, 2019

QUINN LAW FIRM, LLC

/s/ Michael H. Quinn

“S.C. Bar #4615

Post Office Box 6903
Columbia, SC 29260
(803) 779-6365

Attorney for  Michael H.  Qumn,
Individually, and as Senior Lawyer of Quinn
Law Firm, LLC, and Quinn Law Firm, LLC

LPOS00Yd D8 L0ZEISYD - SYT1d NOWWOD - GNYIHDIY - Nd 007 50 G4 6102 - FTId ATTVYOINOHLOFTH

! Note the following language in the second full paragraph on page 4: "As set
forth hereinafter, even if Paul's allegations were true, which are denied,
Defendant Quinn is entitled to have his Motion to Dismiss granted pursuant to

an Order of Dismissal with prejudice.”
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )

Ronald . Paul, .
Civil Action No. 2018-CP-40-5641
Plaintiff,

V.

South Carolina Department of
Transportations; Paul D. de Holczer,
individualiy and as a partner of the law
firm of Moses, Koon & Brackett, PC;
Michael H. Quinn, individually and as
senior lawyer of Quinn Law Firm, LLC,;
J. Charles Ormond, Jr. individually and
as partner of the Law Finn of Holler,
Dennis, Corbett, Ormond, Plante & .
Garner; Oscar K. Rucker, in his individual
capacity as Director, Rights of Way South
Carolina Department of Transportation;
Macie M. Gresham, in her individual
capacity as Eastern Region Right of Way
Program Manager South Carolina
Department of Transportation;

Natalie J. Moore, in her individual
capacity as Assistant Chief Counsel,
South Carolina Department of
Transportation,

MEMORANDUM IN SUPPORT OF
MOTION TO DISMISS AND/OR
MOTION FOR SUMMARY JUDGMENT

Defendants.

R T el N N N N T N N N N NI N N NN N

The Defendants South Carolina Department of Transportation (“SCDOT”), Paul D. de
‘Holczer, and Natalie J. Moore submit this memorandum of law in support of their Motion to

Dismiss and/or Motion for Summary Judgment.
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BACKGROUND

This litigation arises from a condemnation action that was commenced in 2002 by the
Defendant SCDOT an.d cépﬁoned South Carolina Department of Transportation v. Buckles,
Civil Action Number 2002-CP-40-4800. The condemnation action was tried by former Circuit
Court Judge Reginald I. Lloyd in October 2004. The Defendants de Holczer and Moore were
two lawyers representing SCDOT in that litigation.

In the Order of Judgment filed March 11, 2005, Judge Lloyd directed the Clerk of Court
to disburse $2,450.00 to the Plaintiff Ronald Paul as the just compensation payable for his
leasehold interest. See, Quinn Mem., Ex. 2.' That Order was subsequently appealed by Paul,
and the Court of Appeals affirmed on October 23, 2006. See, Quinn Mem., Ex. 3. The South
Carolina Supfeme Court later denied a petition for writ of certiorari. | See, Quinn Mem., Ex. 4.
Thus, the 2002 litigation was completed in October 2007. |

On February 20, 2008, the Plaintiff Ronald Paul filed a civil action bearing Ci‘vil Action
Number 2008-CP-40-1259 in the Court of Common Pleas against most of the same Defendants
as in this case, including SCDOT and de Holczer. That Complaint included causes of action for
civil conspiracy in several particulars. See, Quinn Mem., Ex. 5. By Order ﬂledi March 25, 2009,
Special Circuit Cburt Judge Joseph M. Strickland granted the Defendants® motion to Aismiss
based on a statute of limitations dgfense and other defenses. See, Quinn Mem., Ex. 7. The

Plaintiff appealed to the Court of Appeals which affirmed the dismissal on November 19, 2010.

! The pertinent pleadings and orders filed in the 2002 condemnation action and subsequent litigation

commenced by the Plaintiff Ronald Paul have already been filed in this action by the Defendant Michael Quinn in
support of his Mation to Dismiss. Because those filings are already in the record, the SCDOT Defendants will refer
to the documents by reference to the “Quinn memorandum exhibits.”
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See, Quinn Mem., Ex. 8. On October 9, 2011, the Supreme Court again denied a petition for writ
of certiorari. See, Quinn Mem., Ex. 9.

The Plaintiff thereafter began filing repetitive actions in the United States District Court,
including the following:

Paul v. South Carolina Depar{menf ole;an;Vportalion, C/A No. 3:12-1036-CMC-PJG

Paul v. South Carolina Department of Transportation, C/A No. 3:13-367-CMC-PJG

Paul v. South Carolina Department of Transportation, C/A No. 3:13-1852-CMC-PJG

Paul v. South Carolina Department of Transportation, C/A No. 3:15-2178-CMC-PIG

- Paul v. South Carolina Department of Transportation., C/A No. 3:16-1727-CMC-PGJ
In these federal lawsuits, the Plaintiff alleged causes of action under 42 U.S.C. § .1983 for civil
conspiracy in which he sought both declaratofy and monetary relief. In the 2012 action, which
was brought aéainst the same Defendants as in the present case, the United States District Judge
Cameron. Currie addressed the merits and granted the Defendants’ motions to dismiss without
prejudice. See, Quinn Mem., Ex. 11. The Plaintiff thereafter continued to file the identical or
‘nearly identical Compléints in 2013, 2015 and 2016, and each of those lawsuits were dfsmissed
by Judge Currie without prejudice and without issuance of service of process. See, Quinn Mem.,
Ex. 12-14. In di'smissing the 2016 action, Judge Currie imposed a pre-filing injunction on the
Plaintiff. See, Quinn Mem., Ex. 14. |

The Plaintiff Paul’s 2008 state court action and his federal court actions allege the same
general facts and causes of action. In essence, Paul has alleged conspiracy claims under state
and federal law against the existing Defendants, including SCDOT, de Holczer and Moore,
arising from the prosecution of the 2002 condemnation action, including a settlement reached
with the Buckles parties as well as actions taken duriﬁg the trial of that case in October 2004.

On October 26, 2018, the Plaintiff filed yet another lawsuit in state court. He was unable

to file in federal court given the pre-filing injunction imposed by Judge Currie. This action, like
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the others, includes federal Section 1983 civil conspiracy claims against the same Defendants.
The Defendants SCDOT, de Holczer and Moore have filed a motion to dismiss, or alternatively
motion for summary judgment, seeking the dismissal of this action on numerous grounds,

including statute of limitations and res judicata defenses.

ARGUMENTS

L The Plaintiff's current Complaint is barred by the statute of limitations.

The applicable statute of limitations for the Plaintiff's federal conspiracy claims is three
years. In determining the proper statute of limitations in a Section 1983 claim, the United States
Supreme Court has found that the federal court should adopt the state law statute of limitations
for_ personal injury. Wilson v. Garcia, 471 U.S. 261,276 (1985). Under South Carolina law, the
statute of limitations for a personal injury claim is three years. See, S.C. Code Ann. § 15-3-
530(5). Consequently, it has been held that "[t]he statute of limitations for section 1983 causes
of action arising in South Carolina is three years." Hamilton v. Middleton, 2003 WL 23851098
(D.S.C. 2003). See also, Simmons v. South Carolina State Ports Authority, 694 F.2d 64 (4th Cir.
1982). In the cvase_ at bar, the Plaintiff did not file his current Complaint until October 26, 2018.
Thus, all claims arising prior to Octher 26, 2015 are time-barred.

The record, which includes orders and pleadings from the prior 2008, 2012, 2013, 2015,
and 2016 lawsuits,? clearly demonstrates that the Plaintiff’s alleged claims accrued and were

known to the Plaintiff prior to October 26, 2015. The allegations of the current Complaint itself

2 See, Freeman v. McBee, 280 S.C. 490, 313 S.E.2d 325, 327 (Ct. App. 1984) ("[a]
-court can take judicial notice of its own records, files, and proceedings for all proper purposes
including facts established in its records").
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reflect that the causes of action accrued during the course of the 2002 condemnation action
which, including appeals, ended in October 2007. The Plaintiff’s 2008 state court litigation
raised the same facts and conspiracy claims as presently re-asserted in the 2018 action. That
lawsuit was dismissed on the merits, and that dismissal was upheld on appeal. The 2008 action,
including appeals, ended in October 2011. The series of federal court actions further
demonstrate that the Plaintiff was well aware of the existence of his claims prior to October 26,
2015.  As a result, the Plaintiff's current Complaint is clearly time-barred and should be

dismissed with prejudice.

II. The Plaintiff’s current Complaint is barred by the defense of res judicata or, at the
very least, by the application of collateral estoppel.

“Under the doctrine of res judicata, a final judgment on the merits in a prior action will
preclude the parties from relitigating any issues actually litigated or those that might have been
litigated in the first action.” Wright v. Marlboro County School District, 317 S.C. 160, 452 S.E.2d
12, 14 (Ct. App. 1994). “The res judicata defense requires a showing of three essential elements: (1)
the prior judgment must be final, valid and on the merits; (2) the parties in the subsequent action
must be identical to those in the first; and (3) the second action rﬁust involve matters properly
included in the first action.” /d. Importantly, "[rles judicata bars not only issues litigated in a pr'ior
action, but issues that could have been litigated." Plum Creek Development Co. v. Conway, 328
S.C. 347, 351, 491 S.E2d 692 (Ct. App. 1997). See also, Jimmy Martin Realty Group Inc. v.
Fameco Dist., 300 S.C. 192, 386 S.E.2d 803 (Ct. App. 1989).

The Plaintiff’s current Complaint is clearly barred by res judicata. The Plaintiff has
previously litigated the same claims in the 2008 action, which resulted in a dismissal on the merits

as issued by Judge Strickland. The three elements of res judicata are all satisfied. The 2008 action
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is final, valid and on the merits. The parties in the 2008 action are identical, with the exception that
Natalie Moore was not a party to that casé. Lastly, the conspiracy claims asserted in both actions
are the same. And certainly, even if not precisely the same, resjudi'cata is a bar to any other claims
that could have been brought as part of the 2008 action, which includes a Section 1983 claim for
civil conspiracy.

Alternatively, the Plaintiff’s current Complaint should be dismissed based on the doctrine
of collateral estoppel, which is also referred to as issue preclusion. Under South Carolina law,
collateral estoppel “prevents a party from relitigating in a subsequent suit an issue actually and
ne.cessarily'litigated and determined in a prior action.” Jinks v. Richland County, 355 S.C. 341,
585 S.E.2d 281, 285 (2003). “A party claiming preclusive effect under collateral estoppel must
demonstrate that th¢ particular issue was (1) actually litigated in the prior actiQn; (2) directly
determined in the prior action; and (3) necessary to support the prior judgment.” Crosby v.
Prysmian Communications Cable and Systems USA, LLC, 397 S.C. 101, 723 S.E.2d 813, 817
(Ct. App. 2012).

The record includes not only the 2008 dismissal order issued by Judge Strickland but also
the federal court orders issued by Judge'Currie, all of whichv address various defenses and
insufficiencies applicable to the Plaintiff’s repetitive Complaints. In fact, in her Order in the
2016 action, Judge Currie aptly observed:

Paul is correct in noting that the prior dismissals were without
prejudice and, consequently, do not preclude him from filing a new
action against the previously named Defendants. That the

dismissals were without prejudice does not, however, render them
without meaning.  The dismissal Orders (and incorporated

for the proposition that the allegations in each of those cases failed
for reasons explained in each of those Orders (and Reports). It
follows that the prior decisions are on-point authority for dismissal
of Paul’s present complaint to the extent it merely repeats prior
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allegations and claims found in his prior complaints. This is

particularly true as to Paul 1l and Paul 1V, both of which the

Fourth Circuit summarily affirmed “for the reasons stated by the

district court.” Paul 1, aff'd, 599 F.App’x 108; Paul IV, aff’d,

631 F.App’x 197. Under these circumstances, the Report properly

relied on prior rulings as to repetitive allegations and claims. -
See, Quinn Mem., Ex. 14. Therefore, in the alternative, in application of collateral estoppel, the
current Complaint should be dismissed on the same bases that the identical (or virtually

identical) prior Complaints have been dismissed.

III.  The Defendant SCDOT is not a “person” amenable to suit under 42 U.S.C. § 1983.

The Defendant SCDOT is not a proper party in any action Brought puréuant to 42 U.S.C.
§ 1983. In Will v. Michigan State Police, 491 U.S. 58 (1989), the United States Suﬁreme Court
held that the state is not a "person” amenable to suit under Sect?on 1983. See also, Alabama v.
Pugh, 438 U.S. 781 (1978); Pennhurst State School & Hosp. v. Halderman, 465 U.S. 89 (1984).
The same is true for a state agency such as SCDOT. The federal courts have consistently ruled
that South Carolina state agencies. such SCDOT are the arms or alter egos of the state and,
therefore, do not qualify as "persons” amenable to suit under 42 U.S.C. § 1983. See e.g., South
Carolina Department of Disabilities and Special Needs v. Hoover Universal, Inc., 535 F.3d 300
(4th Cir. 2008) (SCDMH, as a state agency and "arm of the state," is not a "person” amenable to
suit under 42 U.S.C. § 1983).

lmpoftantly, the Defendant SCDOT is not a "person” or proper party not just for money
damages claims but also for claims seeking injunctive or prospective relief. The United States
Supreme Court has explained that "a State cannot be sued directly in its own name regardless of

the relief sought." Kentucky v. Graham, 473 U.S. 159, 169, n.14 (1985). Similarly, in
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Arizonians for Official English v. Arizona, 520 U.S. 43 (1997), the Supreme Court held that "§
1983 creates no remedy against a State.” 520 U.S. at 69. Thus, the Defendant SCDOT should be

dismissed on this additional basis.

IV.  The Defendants de Holcier and Moore are entitled to dismissal because an attorney
is immune from liability to third persons arising from the performance of his or her
professional activities as an attorney on behalf of and with the knowledge of his
client.

Undér South Carolina law, “an attorney is immune from liability to third persons arising
from the performance of his professional activities as an attorney on behalf of and with the
knowledge of his client.” Gaar v. North Myrtle Beach Realty Co., Inc., 287 S.C. 525, 339 S.E.2d
887, 389 (Ct. App. 1986). The Supreme Court in Stiles v, Onorato, 318 S.C. 297, 457 S.E.2d
601 (1995), explained that “an attorney may be held liable for conspiracy where, in addition to
representing his client, he breaches some independent duty to a third person or acts in his own
personal interest, outside the scope of his representation of the client.”. 457 S.E.2d at 602.

In his current Complaint, the Plaintiff is suing the Defendants De Holczer and Moore
only in their capacity as attorneys representing SCDOT. The Defendant Moore is identified in
the Complaint as the Assistant Chief Counsel for SCDOT. The Defendant de Holczer is
identified as a private attorney representing SCDOT in the 2002 condemnation action. The
Plaintiff's factual allegations of wrongdoing against both De Holczer and Moore relate

exclusively to their conduct as attorneys for SCDOT with respect to the 2002 condemnation

action. The Plaintiff has not alleged that de Holczer or Moore owed him any independent duty

outside the scope of their representation of SCDOT or that they acted in their own personal
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interest. As a result, the Defendants de Holczer and Moore are entitled to immunity from suit for

the civil conspiracy claims on this additional basis.

CONCLUSION

Based on the foregojng discussion, the Defendants South Carolina Department of
Transportation, Pau‘l D. de Holczer and Natalie J. Moore respectfully request that the Court grant
their Motion to Dismiss and/or Motion for Summary Judgment and dismiss the Plaintiff’s current
Compiaiht with prejudice.

Respectfully submitted,
LINDEMANN, DAVIS & HUGHES, P.A.

BY:  s/Andrew F. Lindemann
ANDREW F. LINDEMANN #13030
5 Calendar Court, Suite 202
Post Office Box 6923
Columbia, South Carolina 29260
T:803-881-8920
Email: andrew@ldh-law.com

Counsel for Defendants South Carolina Department
of Transportation, Paul D. de Holczer, and Natalie
J. Moore

February 6, 2019
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IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF RECHLAND

RONALD I. PAUL

CIVIL ACTION FILE NQ.
2018-CP-400-5641

Plaintiff,
Vs.

SOUTH CAROLINA DEPARTMENT OF
TRANSPORTATIONS;

PAUL D. DE HOLCZER, individually and
as a partner of the law firm of Moses, Koon

)
)
).
)
)
)
)
)
)
)
)
)
) g
), PLAINTIFF’S COMBINED MEMORANDUM ™
) IN OPPOSITION TO ALL DEFENDANTS 2
& Brackett, PC; MICHAEL H. QUINN, ) MOTIONS TO DISMISS AND/OR: @7 . 0
individually and as senior lawyer of Quinn ) MOTION FOR SUMMARY JUDGMENT-
Law Firm, LLC; J. CHARLES ORMOND, ) I e Pt
JR., individually and as partner of the Law ) " E
Firm of Holler, Dennis, Corbett, Ormond, )
Plante & Garner; OSCAR K. RUCKER, )
in his individual capacity as Director, )
Rights of Way South Carolina Department )
of Transportation; MACIE M. GRESHAM, )
in her individual capacity as Eastern )
Region Right of Way Program Manager )
South Carolina Department of )
Transportation; NATALIE I. MOORE,in )
her individual capacity as Assistant Chief )
Counsel, South Carolina Department of )
Transportation. )
)
)
)
)

Defendanis.

Plaintiff, Ronald I. Paul Pro se responds to all Defendants Motion to Dismiss
and/ or Motion for Summary Judgment as follows:

BACKGRCUND

See Complaint filed on October 26, 2018
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THE STATUTE OF LIMITATIONS | |
All Defendants rely upon “the three—year Limitation period” set out in ((S.C.

Code section 15-3-530 (1) an action upon a contract, obligation, or liability, express
or impliéd, excepting those provided for in Section 15-3-520)). However, the correct
statute of limitations in the instant case is 20 years upon sealed instruments, S.C.

Code section 15-3-520(b).

In addition, State law does not apply to the time of acerual in federal causes

of actions. See Gibson v. United States 781 F.2d 1334 (9th Cir. 1986) ... rejecting

plaintiffs reliance on state law regarding the running of the statute of imitations in
a civil conspiracy under 42 U.S.C. 1983. Stating..."while state law prescribes the
statute of limitation applicable to section 1983 claims, federal law governs the time

of accrual." Citing Venegas v. Wagner, 704 F.2d 1144, 1145 (9th Cir.1983); Gowin v.

Altmiller, 663 F.2d 820, 822 (9th Cir.1981)" )."Gibson v. United States 781 F.24d
1334 (9th Cir. 1986). ... Gibson further, declaring that in the Sth Cir. the accrual of
civil conspiracies for statute of limitations purposes runs séparately from each over

act that is alleged to cause damage to the plaintiff. Gibson v. United States, 781

F.2d 1334 (9th Cir. 1986), citing Lawerence v. Acree 655 F.2d 1319, 1324 (D.C. Cur.

1881).

Last, while the conspiracy exists, the statute of limitations does not
commence to run until the "cessation of the wrongful acts committed in furtherance
of the conspiracy. Conspiracy 1s a continuing offense. 'For. statutes such as 18 U.S.C.

§ 371, which require an overt act in furtherance of the conspiracy, the statute of

Limitations begins to run on the date of the last overt act. See Fiswick v. United

2
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States, 329 U.S. 211 (1946); United States v. Butler, 792 F.2d 1528 (1th Cir. 1986).
For conspiracy statutes which do not require proof of an overt act, such as RICO (18
U.S.C. § 1961) or 21 U.S.C. § 846, the govermﬁent must allege and prove that the
conspiracy continued into the limitations period. The crucial question in this regard
is the scope of the conspiratorial agreement, and the conspiracy is deemed to

continue until its purpose has been achieved or abandoned. See United States v.

Northern Imp. Co., 814 F.2d 540 (8th Cir. 1987); United States v. Coia, 719 F.2d

1120 (11th Cir. 1983), cert. denied, 466 U.S. 973 (1984).
According to the Complaint, on page 18 paragraph 80 the civil conspiracy
continues to the day through cover-ups, defenses and tactics.

RES JUDICATA, COLLATERAL ESTOPPELS, ISSUE PRECLUSION,
CLAIM PRECLUSION AND LAW OF THE CASE

On April 17, 2012, Plaintiff Filed a civil rights lawsuit in the U.S. District

Court of South Carolina (Columbia) against the same defendants, the civil rights

lawsuit was dismissed without prejudice. (Exhibits A-E} Defendants file no appeal..

Now, in this case Defendant Quinn attempt to rely upon the defenses of res

judicata, collateral estoppels, issue preclusion, claim preclusion and law of the case,
 but only put forward the definition of these affirmative defenses.! Defendants de

Holczer and Moore attempt to rely upon the defenses of res judicata and collateral

! The Fourth Circuit (including District of South Carolina) has held that the pleading requirements of Twombly and
Igbal do, indeed, apply to affirmative defenses. This view was perhaps best summed up by a district court in
Maryland in a 2011 decision. In Barry v. EMC Mortgage, the court stated that Twombly and Igbal “recognize the
faimess and efficiency concerns highlighted by district courts that have subsequently applied those standards to
affirmative defenses.” The court also noted that,“{a]ll pleading requirements exist to ensure that the opposing party
receives fair notice.

206



estoppels? and lastly Defendant Ormond res judicata only. Notwithstanding, that

when the district Court issued its Order dismissing Plaintiff Complaint without

prejudice, defendants failed to file an appeal. See Semtek Int’l Inc., 531 U.S. at 505

("The primary meaning of ‘dismissal without prejudice’ . . . is dismissal without

barring the plaintiff from returning later, to the same court, with the same

- underlying claim."); see also Lansdowne on the Potemac Homeowners Ass'n, slip op.

at 9-14 (4th Cir. Apr. 5, 2013); A dismissal without prejudice for failure to state a

claim is not an adjudication on the merits, Mann v. Haigh, 120 F.3d 34, 36 (4th Cir.

1997); Cooter & Gell v. Hartmarx Corp., 496 U.S. 384, 396 (1990), and "permits a

plaintiff to refile the complaint as though it had never been filed," Mendéz v. Elliot,
45 F.3d 75, 78 (4th Cir. 1995). Therefore, a dismissal without prejudice makes it
unnecessary for the court in which the subsequent action is brought to determine
whether that action 1s based on the same cause as the prior action.

Lastly, when a case is dismissed but the plaintiff is allowed to bring a new
lawsuit on the same claim it is dismissed without prejudice. It is a dismissal that
does not bar the plaintiff from bringing a new lawsuit on the same claim. Dismissal

without prejudice is based upon procedural errors.

2 In re Microsoft Corp. Antitrust Litig., 355 F.3d 322, 326 (4th Cir. 2004} (“To apply collateral estoppels or issue
preclusion to an issue or fact, the proponent must demonstrate that (1) the issue or fact is identical to the one
previously litigated; (2) the issue or fact was actually resolved in the prior proceeding; (3) the issue or fact was
critical and necessary to the judgment in the prior proceeding; (4) the judgment in the prior proceeding is final and
valid; and (5) the party to be foreclosed by the prior resolution of the issue or fact had a full and fair opportunity to
litigate the issue or fact in the prior proceeding.™).

In additional see Wzlkerson v. State of Georgia, No. 14-13649 (11th Cir. July 16, 2015) Does not answer the
question of whether his current complaint fails to state a claim.
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FAILS TO STATE FACTS SUFFICIENT TQO CONSTITUTE A CAUSE QF
ACTION OR CAUSES OF ACTION AGAINST DEFENDANT QUINN.

According to the Complaint, on pages 25,26 paragraphs 108-110, the

Defendants have conspired to deprive Paul of his Fifth Amendment and Fourteenth
Amendment rights of the United States Constitution;3

(a) in that the Defendants acted jointly in concert in February 2004, March
2004, September 7, 2004, October 14, 2004, October 20, 2004 and January 8,
2008, to deprive Paul of payment for his property taken in October 2002,
pursuant to the South Carolina Eminent Domain Procedures Act, Section 28-
2-10, et seq., in that all defendants, including Ormond tock a position
claiming and declaring case 4800 had settled for just compensation. This was
an intentionally false statement, because all defendants knew without Paul’s

consent or approval, as a matter of law, defendants could not settle the case

for just compensation,
(b)in furtherance of the conspiracy the defendant Paul D. de Holczer stated
that Paul have no right to have a jury trial which resulted in deprivation of a
constitutional right, his rights to have a trial by jury and,
(c)in furtherance of the conspiracy the defendant Michael H. Quinn threaten
Paul’s expert witnesses with criminal prosecution and threaten to have his
expert witnesses arrested, if they testified. (additional evidence see
Exhibit F)
109. Because of the foregoing Paul has suffered a denial of its Constitutional rights,
the inability to set forth all his evidences, before a jury, as otherwise allowed in
accordance with the State and Federal Constitutionally established and protected

safeguards designed to prevent just such occurrences and, the resultant financial

damages approximating $310,000.00.

3 Alternatively, a claim of civil conspiracy may be established if plaintiff “can show some ‘peculiar power of
coercion’ possessed by the conspirators by virtue of their combination, which an individual acting alone does not
possess.” Walters, 931 So. 2d at 140 (civil conspiracy was actionable against neighbors who posted “for sale” signs
before their units making it appear that five units were for sale in the same condominium and driving down the value
of plaintiffs’ unit).
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VIIO. Further, because of the foregoing actions the Defendants have deprived Paul of
ité property without just compensatibn and Paul has suffered a denial of its
Constitutional rights, the right to payment for taking of his property as otherwise
allowed in accordance with the Takings Clause of the Fifth Amendment, in other
words to be czearly, zero $0.00. dollars and cents, and the resultant financial
damages approximating $310,000.00.

In addition, see the District Judge Order in Paul III 3:13-cv-01852-CMC

(ECF 43 p. 11) “.that some statements may have been made in the proceedings that

mischaracterized_or misrepresented Plaintiff’s -actions or positions..” Also see the

district judge Order in Paul HI 3:13-cv-01852-CMC (ECF 43 p. 12) “They also

suggést that Landlord and the SCDOT acted cooperatively in opposing Plaintiff’s

claims, consistent with their settlement agreement...”.

* Not

THE DEFENDANTS DE HOLCZER AND MOORE ARETENTITLED TO
DISMISSAL BECAUSE AN ATTORNEY IS IMMUNE FROM LIABILITY TO
THIRD PERSONS ARISING FROM THE PERFORMANCE OF HIS OR HER
PROFESSIONAL ACTIVITIES AS AN ATTORNEY ON BEHALF OF AND WITH
THE KNOWLEDGE OF HIS CLIENT.

According to the Complaint, on page 3 paragraph 6 this action is brought
pursuant to 42 U.S.C. Sections 1983 for the defendants Natalie J. Moore and Paul

D. de Holczer'violating Plaintiff's rights while acting under color of state law. On

4 The agreement to reach a predetermined outcome to enter the settlement as just compensation, with the goal of
ruin Paul’s cause of action, under The Takings Clause, against SCDOT based on the Highest and Best Use of his
property as “Commercial Retail Property” appraised between 310,000.00 - 400,000.00 itself violated Paul’s
constitutional rights, independently of the subsequent state court decisions. See Marshall v. Jerrico, Inc., 446 U.S.
238, 242 (1980) (“The Due Process Clause entitles a person to an impartial and disinterested tribunal in both civil
and criminal cases.”); Great W. Mining & Mineral Co. v. Fox Rothschild LLP, 615 F.3d at 159, 166 (3d Cir. 2010).
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page 4 paragraph 13 defendant Moore is named in her individual capacity and on

page 4 paragraph 15 defendant de Holczer is sued as a State Actor and individually.

Section 1983 provides:

Every person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State or Territory or the District of Columbia, subjects, or causes to be
subjected, any citizen of the United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party injured in an action at law, suit in
equity, or other proper proceeding for redress.

The immune argument is simply an attempt to address arguments under a

different direction and is without merit.

- OR wind 19 A
DEFENDANT A Y IS A PRIVATE CITIZEN AS IS ALLEGED IN
THE COMPLAINT AND SIMPLY REPRESENTED MR. PAUL IN 2004 IN
THE CONDEMNATION ACTION AND IS THEREFORE NOT A STATE
ACTOR UNDER THE SOLE CAUSE OF ACTION; CAR OCCUPANT
INJURED IN COLLISION WITH FIXED OR STATIONARY OBJECT

According to the Complaint, on page 3 paragraph 6 this action is brought
pursuant to 42 U.S.C. Sections 1983 for the defendant Ormond violating Plaintiff's
rights while acting under color of state law and on page 5 paragraph 19 defendant

Ormond is sued as a State Actor and individually.

In additional, according to the Complaint, on pages 25,26 in paragraphs 108-
110 Defendants have conspired to deprive Paul of his Fifth Amendment and
Fourteenth Amendment rights of the United States Constitution, defendant

Ormond jointly participates in_constitutional wrongdoing with state_official.in “state

action” which meets the requirement of § 1983, See Tower v. Glover, 467 U.S. 914,

104 S.Ct. 2820, 81 L.Ed.2d 758 (1984); Dennis v. Sparks, 449 U.S. 24, 27-28, 101

S.Ct. 183, 186-187, 66 L.Ed.2d 185 (1980).
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Section 1983 provides:

Every person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State or Territory or the District of Columbia, subjects, or causes to be
subjected, any citizen of the United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party injured in an actlon at law, suit in
equity, or other proper proceeding for redress.

1983 includes private individuals, the term "person" in § 1983 includes
private individuals and corporations acting under color of law, Lugar v. Edm§ndson
0il Co., 457 U.S. 922 (1982), and local governmental entities and natural persons
such as state, county, and municipal officials, Monell v. New York City Dep't of
Social Servs.; 436 U.S. 658 (1978).

The Defendant SCDQOT is not a “person” amenable to smt under 42 U.S.C. §
1983.

Count one declaratery judgment: (See Exhibits G and H)

The Supreme Court has stated that “the question of standing is v?hether the
litigant is entitled to have the court decide the merits of the dispute or of particular
issues.” Warth v. Seldin, 422 U.S. 490, 498 (1975). The standing “inguiry involves
both constitutional limitations on federal-court jurisdiction and prudential
limitations on its exercise.” Id. The constitutional aspects of standing “import(]
justiciability: whether the plaintiff has made out a ‘case or controversy between
himself and the defendant within the meaning of Art. II1.” Id. (citations omitted).
Consequently, “at an irreducible minimum, Art. IIT requires the party who invokes
the court’s authority to ‘show that he personally has suffered some actual or

‘threatened injury as a result of the putatively illegal conduct of the defendéht,’ and
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{

that the.injury ‘fairly can be traced to the challeriged action’ and ‘is likely to be
redressed by a favorable decision.” Valley Forge Christian Coll. v. Am.’s United for
Separation of Church and State, Inc., 454 U.S. 464, 472 (1982} (citations omitted).

CONCLUSION

"For the aforementioned reasons, all Defendants Motions to Dismiss/ and or

Motion for Summary Judgment should be is denied. Alternatively, this Court
should first permit discovery on Plaintiff Motions to Compel Discovery, Motion for
entry of default and default judgment raised, before dismissal is an appropriate

remedy Brown v. South Carolina State Board of Education, 301 S.C. 326, 329, 391

S.E.2d 866, 867 (1990) (citing Goldberg v. Kellv,‘397 U.S. 254 (1970)); see South

Carolina Departmenj: of Social Services v. Holder, 319 S.C. 72, 459 S.E.2d 846

~ (1995) (right to confrontation applies in civil context).

Respectfully submitted,

7/

{Ronald I. Paul
Post Office Box 4353
Columbia, South Carolina 29240
Plaintiff, Pro se (803) 414-2305

February 11, 2019
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3:12-cv-01036-CMC  Date +iled UZ/06/13 &Ny Number 1428 Fage 1 o2

AO 450 (SCD 04/2010) Judgment in 2 Civil Action

| UNITED STATES DISTRICT COURT
for the

" District of South Carolina

Ronald 1. Paul.
Plaintiff
V. Civil Action No. 3:12-1036-CMC-PIG
South Carolina Department of Transportation; Oscar
K. Rucker, in his individual capacity as Director,
Rights of Way South Carolina Department of
Transportation; Macie M. Gresham, in her individual
capacity as Eastern Region Right of Way Program
Manager South Carolina Department of
Transportation; Natalie J. Moore, in her individual
capacity as Assistant Chief Counsel, South Carolina
Department of Transportation; Paul D. Holczer,
Esq., Individually, and as a partner of the law Firm
of Moses, Koon & Brackett, P.C.; G.L. Buckles, as
Personal Representative fo the Estate of Keith J.
Buckles and G.L. Buckles Individuaily; Michael H.
Quinn, Individually and as Senior lawyer of Quinn
Law Firm, LLC; J. Charles Ormond, Jr., Esq.,
Individually, and as a partner of the Law Firm of

Holler, Dennis, Corbett, Ormond, Plante & Garner,
: Defendants

S’ Nt

JUDGMENT IN A CIVIL ACTION
The court has ordered that (check one): '

3 the plaintiff (name) - recover from the defendant (name) the amount of dollars (5_ ),
which includes prejudgment interest at the rate of ____ %, plus postjudgment interest at the rate of %, along with
costs. ‘

{1 the plaintiff recover nothing, the action be dismissed on the merits, and the defendant (name)

recover costs from the plaintiff mame)

B the plaintiff, Ronald I. Paul, take nothing of the defendants, South Carolina Department of Transportation; Oscar K.
Rucker, in his individual capacity as Director, Rights of Way South Carolina Department of Transportation; Macie M.
Gresham, in her individual capacity as Eastern Region Right of Way Program Manager South Carolina Department of
Transportation; Natalie J. Moore, in her individual capacity as Assistant Chief Counsel, South Carolina Department of

Transportation; Paul D. Holczer, Esq., Individually, and as a partner of the law Firm of Moses, Koon & Brackett, P.C.;

G.L. Buckles, as Personal Representative fo the Estate of Keith J. Buckles and G.L. Buckles Individually; Michael H.
Quinn, Individually and as Senior lawyer of Quinn Law Firm, LLC; J. Charles Ormond, Jr., Esq., Individually, and as a
partner of the Law Firm of Holler, Dennis, Corbett, Ormond, Plante & Garner, and this action is dismissed without

prejudice.
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3:12-cv-U0L0d6-CMC  Date kiteg UZ2/00/13 Nty Numper 128 rage 2 ot 2

This action was (check one).

(3 tried by a jury, the Honorable presiding, and the jury has rendered a verdict.
(3 tried by the Honorable presiding, without a jury and the above decision was reached.

Bdecided by the Court, the Honorable Cameron McGowan Currie, US District Judge, presiding. The Court having
adopted the Report and Recommendation of US Magistrate Judge Paige J. Gossett, granting defendants’ motions to

dismiss.

Date: Febrary 6,2013 - LARRY W. PROPES, CLERK OF COURT

s/Charles L. Bruorton

Signature of Clerk or Deputy Clerk
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in his individual capacity as Director
Rights of Way South Carolina
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in her individual capacity as Eastern
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South Carolina Department of
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Date Filed # | Docket Text

04/17/2012 1 | COMPLAINT against All Defendants ( Filing fee $ 350 receipt number

SCX300044296.), filed by Ronald I Paul.(jpet, ) (Entered: 04/18/2012)

04/17/2012 2 | Local Rule 26.01 Answers to Interrogatones by Ronald I Paul.(jpet, ) (Entered:
04/18/2012)

05/02/2012 & | AMENDED COMPLAINT against All Defendants, filed by Ronald I Paul.
(ipet, ) (Entered: 05/02/2012)

05/15/2012 | 13

ORDER authorizing service of process by clerk and directing plaintiff to
notify the clerk in writing of any change of address. Signed by Magistrate
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Judge Paige J Gossett on 5/15/2012. (jpet, ) Modified to replace with |
corrected document on 5/15/2012 (jpet, ). (Entered: 05/15/2012)

| 05/1512012

Summons Issued as to All Defendants. (jpet, ) (Entered: 05/15/2012)

05/15/2012

*#*DOCUMENT MAILED 15 Summons Issued, 13 Order Service and 1 copy
of § Amended Complaint placed in U.S. Mail to Ronald I Paul (jpet, )
(Entered: 05/15/2012)

05/25/2012

SUMMONS Returned Executed by Ronald 1 Paul. G L Buckles served on
5/24/2012, answer due 6/14/2012; Macie M Gresham served on 5/18/2012,
answer due 6/8/2012; Natalie J] Moore served on 5/18/2012, answer due
6/8/2012; J Charles Ormond, Jr served on 5/18/2012, answer due 6/8/2012;
Michael H Quinn served on 5/18/2012, answer due 6/8/2012; Oscar K Rucker
served on 5/18/2012, answer due 6/8/2012; South Carolina Department of
Transportation served on 5/18/2012, answer due 6/8/2012; Paul D de Holczer
served on 5/21/2012, answer due 6/11/2012. (Attachments: # 1 Proof of
Service)(jpet, ) (Entered: 05/25/2012)

06/05/2012

MOTION to Dismiss of Michael H. Quinn, MOTION TO DISMISS FOR
FAILURE TO STATE A CLAIM, MOTION to Dismiss for Lack of
Jurisdiction ( Response to Motion due by 6/22/2012) by Michael H Quinn.
(Attachments: # ! Exhibit List, # 2 Exhibit Order of Judge Lloyd, # 3 Exhibit
Unpublished Opinion of Court of Appeals filed October 23, 2006, # 4 Exhibit
Motion to Disburse Condemnation Proceeds, # 5 Exhibit Order of Judge G.
Thomas Cooper dated January 28, 2008, # 6 Exhibit Unpublished Opinion of
Court of Appeals dated May 27, 2009, # 7 Exhibit Respondent's Motion to
Dismiss Appeal dated July 23, 2010, # & Exhibit Order of Court of Appeals

| filed January 19, 2011, # 9 Exhibit Ronald I. Paul Complaint dated F ebruary

20, 2008, # 10 Exhibit Order of Judge Joseph M. Strickland dismissing
Complaint of Ronald I. Paul dated March 25, 2009, # 11 Exhibit Unpublished
Opinion of Court of Appeals filed November 19, 2010 # 12 Exhibit Order of
Supreme Court of SC dated October 19, 2011, # 13 Exhibit Portion of
Transcript of October 14, 2004 trial before Judge Reginald I. Lloyd, # 14
Certificate of Service)No proposed orderMotions referred to Paige J Gossett.
(Quinn, Michael) Modified to edit document descriptions on 6/6/2012 (jpet, ).
(Entered: 06/05/2012)

06/05/2012

0

|

MOTION for Sanctions by Michael H Quinn. Response to Motion due by
6/22/2012 (Attachments: # | Certificate of Service)No proposed orderMotions
referred to Paige J Gossett.(Quinn, Michael) Modified to edit attachment
description on 6/6/2012 (jpet, ). (Entered: 06/05/2012)

06/06/2012

-

20

ROSEBORO ORDER directing clerk to forward summary judgment
explanation te the opposing party and directing that party to respond in
34 days. Response due to 18 MOTION to Dismiss of Mickael H. Quinn
MOTION TO BISMISS FOR FAILURE TO STATE A CLAIM
MOTION to Dismiss for Lack of Jurisdiction Response to Motion due by
7/12/2012. Signed by Magistrate Judge Paige J Gossett on 6/6/2012. (jpet, )
(Entered: 06/06/2012)

06/06/2012

21
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**+*DOCUMENT MAILED 20 Roseboro Order, placed in U.S. Mail to Ronald
I Paul (jpet, ) (Entered: 06/06/2012)

06/07/2012

2

e

MOTION to Dismiss by Macie M Gresham, Natalie J Moore, Oscar K Rucker,
South Carolina Department of Transportation. Response to Motion due by
6/25/2012 (Attachments: # I Memo in Support of Motion to Dismiss, # 2
Certificate of Service)No proposed orderMotions referred to Paige J Gossett.
(Davidson, William) (Entered: 06/07/2012)

-06/07/2012

5

ANSWER to § Amended Complaint by Macie M Gresham, Natalie ] Moore,

1 Oscar K Rucker, South Carolina Department of Transportation. (Attachments:

# 1 Certificate of Service)(Davidson, William) (Entered: 06/07/2012)

06/07/2012

[\

12X

MOTION to Dismiss for Lack of Jurisdiction, MOTION TO DISMISS FOR
FAILURE TO STATE A CLAIM, MOTION for Sanctions, MOTION to
Compel Disclosure of Ghost-Writer ( Response to Motion due by 6/25/2012)
by Paul D de Holczer. (Attachments: # 1 Affidavit, # 2 Exhibit Index, # 3
Exhibit A - J, #4 Exhibit K - S, # 5 Exhibit T - FF, # ¢ Certificate of Service)
No proposed order. Motions referred to Paige J Gossett.(Brackett, B) Modified
to correct filing date on 6/11/2012 (jpet, ). (Entered: 06/08/2012)

06/08/2012

I3
~1

First MOTION for Sanctions, First MOTION to Dismiss ( Response to Motion
due by 6/25/2012) by G L Buckles. No proposed order. Motions referred to
Paige J Gossett.(Hardee, Mark) Modified to replace incorrect document with
corrected document provided by filing user on 6/13/2012 (abuc). (Entered:
06/08/2012)

06/11/2012

DELETION OF DOCKET ENTRY NUMBER 22 Reason: Multiple
deficiencies. Corrected Filing Document Number 26 Modified filing date to
that of original filing: 6/7/2012. Response due date modified to that of original
filing: 6/25/2012 (jpet, ) (Entered: 06/11/2012)

06/11/2012

[N

N

ROSEBOROQ ORDER directing clerk te forward summary judgment
explanation to the opposing party and directing that party te respond in
34 days. Response due to 27 MOTION to Dismiss, 24 MOTION to
Dismiss, 26 MOTION to Dismiss for Lack of Jurisdiction MOTION TO
DISMISS FOR FAILURE TO STATE A CLAIM. Response to Motion
due by 7/16/2012. Signed by Magistrate Judge Paige J Gossett on
6/11/2012. (jpet, ) (Entered: 06/11/2012)

06/11/2012

SCHEDULING ORDER Metions te Amend Pleadings due by 7/9/2012,
Plaintiffs ID of Expert Witness due by 8/6/2012, Defendants ID of Expert
Witnesses Due by 9/5/2012, Records Custodian Affidavit due by 9/5/2012,
Discovery due by 10/5/2812, Motions due by 11/5/2012, ADR Statement

due-by-11/6/2012;-Mediation-Bue-by-12/4/20125Signed-by-Magistrate
Judge Paige J Gossett on 6/11/2012. (jpet, ) (Entered: 06/11/2012)

06/11/2012

***DOCUMENT MAILED 29 Roseboro Order, 30 Scheduling Order, placed
in U.S. Mail to Ronald I Paul (jpet, ) (Entered: 06/11/2012)

06/11/2012

[s)
[

CERTIFICATE OF SERVICE by Ronald I Paul re 27 First MOTION for
SanctionsFirst MOTION to Dismiss (Hardee, Mark) Modified to replace with
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corrected document provided by filing user on 6/11/2012 (jpet, ). (Entered:

06/11/2012)

06/11/2012

VR
2

f
lv

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM by J Charles
Ormond, Jr. Response to Motion due by 6/28/2012 (Attachments: # |
Certificate of Service)No proposed orderMotions referred to Paige J Gossett.
(Ormond, John) Modified to replace main document and attachment with
corrected documents provided by filing user on 6/12/2012 (jpet, ). (Entered:
06/11/2012)

06/11/2012

e

2

Local Rule 26.01 Answers to Interrogatories by J Charles Ormond, Jr.
(Attachments: # 1 Certificate of Service)(Ormond, John) Modified to replace
main document and attachment with corrected documents provided by filing
user on 6/12/2012 (jpet, ). (Entered: 06/11/2012)

06/11/2012

DELETION OF DOCKET ENTRY NUMBER 23 Reason: Corrected
document filed as an attachment to 26 instead of being submitted to Clerk's
Office. Corrected Filing Document Number 26 Modified filing date to that of
original filing: 6/7/2012 (jpet, ) (Entered: 06/11/2012)

06/11/2012

LI
[}

MOTION for Entry of Default as to Defendant J Charles Ormond, Jr by
Ronald I Paul. Response to Motion due by 6/28/2012 (Attachments: # |
Affidavit, # 2 Certificate of Service)Motions referred to Paige J Gossett. (pet, )
(Entered: 06/ 11/2012)

06/12/2012

Lad
3

RESPONSE in Opposition re 36 MOTION for Entry of Default Response filed
by J Charles Ormond, Jr.Reply to Response to Motion due by 6/22/2012
(Attachments: # 1 Certificate of Service)(Ormond, John) (Entered: 06/12/2012)

06/12/2012

3
GO

Amended MOTION to Dismiss for Lack of Jurisdiction , Amended MOTION
TO DISMISS FOR FAILURE TO STATE A CLAIM MOTION to Compel
Disclosure of Ghost-Writer, MOTION for Sanctions ( Response to Motion due
by 6/29/2012) by Paul D de Holczer. (Attachments: # 1 Affidavit, # 2 Exhibit
Index, # 3 Exhibit A-J, # 4 Exhibit K-S, # 5 Exhibit T-FF, # 6 Certificate of
Service)No proposed order. Motions referred to Paige J Gossett.(Brackett, B)
Modified to remove duplicative text from attachment descriptions on
6/12/2012 (jpet, ). (Entered: 06/12/2012)

06/12/2012

ta

ROSEBORO ORDER directing clerk to forward summary judgment
explanation to the opposing party and directing that party te respond in
34 days. Response due to 28 Amended MOTION to Dismiss for Lack of
Jurisdiction Amended MOTION TO DISMISS FOR FAILURE TO
STATE A CLAIM , 33 MOTION TO DISMISS FOR FAILURE TO
STATE A CLAIM. Response to Motien due by 7/16/2012. Signed by
Magistrate Judge Paige J Gossett on 6/12/2012. (jpet, ) (Entered:
06/12/2012)

06/12/2012

40

*++*DOCUMENT MAILED 29 Roseboro Order, placed in U.S. Mail to Ronald
1 Paul (jpet, ) (Entered: 06/ 12/2012)

06/13/2012

42

REPLY to Response to Motion re 36 MOTION for Entry of Defauit Response
filed by Ronald I Paul. (Attachments: # | Certificate of Service, # 2 Service
Documents)(abuc) (Entered: 06/13/2012)
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06/15/2012

RESPONSE in Opposition re 19 MOTION for Sanctions Response filed by
Ronald I Paul.Reply to Response to Motion due by 6/25/2012 (Attachments: #
1 Certificate of Service, # 2 Envelope)(jada, ) (Entered: 06/18/2012)

06/18/2012

MOTION to Stay Scheduling Order by Paul D de Holczer. Response to
Motion due by 7/5/2012 (Attachments: # 1 Proposed Order, # 2 Certificate of
Service)Proposed order is being emailed to chambers with copy to opposing
counselMotions referred to Paige J Gossett.(Brackett, B) (Entered: 06/18/2012)

06/18/2012

MOTION to Amend/Correct § Amended Complaint by Ronald I Paul.
Response to Motion due by 7/5/2012 (Attachments: # ; Proposed Second
Amended Complaint, # 2 Certificate of Service)Motions referred to Paige J
Gossett.(jpet, ) (Entered: 06/18/2012)

06/20/2012

l RN
[eaY

RESPONSE in Opposition re 44 MOTION to Stay Scheduling Order Response
filed by Ronald I Paul.Reply to Response to Motion due by 7/2/2012
(Attachments: # | Envelope)(jpet, ) (Entered: 06/20/2012)

06/25/2012

|5
~d

RESPONSE in Opposition re 45 MOTION to Amend/Correct § Amended
Complaint Response filed by Paul D de Holczer.Reply to Response to Motion
due by 7/5/2012 (Attachments: # | Certificate of Service)(Brackett, B)
(Entered: 06/25/2012)

06/26/2012

e

RESPONSE in Opposition re 18 MOTION to Dismiss of Michael H. Quinn
MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM MOTION to
Dismiss for Lack of Jurisdiction Response filed by Ronald I Paul.Reply to
Response to Motion due by 7/6/2012 (Attachments: # ] Certlﬁcate of Service,
# 2 Envelope)(jpet, ) (Entered: 06/26/2012)

06/27/2012

I(\ y

RESPONSE in Opposition re 33 MOTION TO DISMISS FOR FAILURE TO
STATE A CLAIM Response filed by Ronald I Paul.Reply to Response to
Motion due by 7/9/2012 (Attachments: # ! Envelope)(jpet, ) (Entered:
06/28/2012)

06/27/2012

L

l\-

RESPONSE in Opposition re 38 Amended MOTION to Dismiss for Lack of
Jurisdiction Amended MOTION TO DISMISS FOR FAILURE TO STATE A
CLAIM MOTION to Compel Disclosure of Ghost-Writer MOTION for
Sanctions Response filed by Ronald I Paul.Reply to Response to Motion due
by 7/9/2012 (Attachments: # | Envelope)(jpet, ) (Entered: 06/28/2012)

06/27/2012

I n
3

RESPONSE in Opposition re 27 First MOTION for Sanctions First MOTION
to Dismiss Response filed by Ronald I Paul.Reply to Response to Motion due
by 7/9/2012 (Attachments: # | Envelope)(jpet, ) (Entered: 06/28/2012)

07/02/2012

h
s

l

RESPONSE in Opposition re 45 MOTION to Amend/Correct 8§ Amended

Complaint Response filed by Macie M Gresham, Natalie J- Moore, Oscar K
Rucker, South Carolina Department of Transportation.Reply to Response to
Motion due by 7/12/2012 (Davidson, William) (Entered: 07/02/2012)

07/03/2012

(W]
[et

RESPONSE in Opposition re 45 MOTION to Amend/Correct § Amended
Complaint Response filed by Michael H Quinn.Reply to Response to Motion
due by 7/13/2012 (Attachments: # } Certificate of Service)(Quinn, Michael)
Modified on 7/6/2012 (jpet, ). (Entered: 07/05/2012)
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07/05/2012

h
~J

|2

RESPONSE in Opposition re 24 MOTION to Dismiss Respoﬁse filed by
Ronald T Paul.Reply to Response to Motion due by 7/16/2012 (Attachments: #
1 Exhibit A - State court order)(jpet, ) (Entered: 07/05/2012)

07/06/2012

DELETION OF DOCKET ENTRY NUMBER 54 Reason: Filing attorney did
not follow the instructions given by the Clerk's Office and refiled documents
instead of returning corrections to Clerk's Office. Corrected Filing Document
Number 56 Modified filing date to that of original filing: 7/3/2012. Response
due date modified to that of original filing: 7/13/2012. (jpet, ) (Entered:
07/06/2012)

07/13/2012

62

DOCKET TEXT ORDER terminating 44 Motion to Stay. The deadlines in
the court's 3¢ Scheduling Order are hereby extended by ninety (90) days,
Entered at the direction of Magistrate Judge Paige J. Gossett on
7/13/2012. (kkus, ) (Entered: 07/13/2012)

07/16/2012

63

***DOCUMENT MAILED 62 Order on Motion to Stay, placed in U.S. Mail
to Ronald I Paul (jpet, ) (Entered: 07/16/2012)

08/08/2012

MOTION to Stay, MOTION to Expedite Consideration ( Response to Motion
due by 8/27/2012.) by Paul D de Holczer. (Attachments: # | Exhibit 1 -
Plaintiff's First Set of Interrogatories to Defendant de Holczer, # 2 Exhibit 2 -
Plaintiff's First Request for Production of Documents to Defendant de Holczer,
# 3 Exhibit 3 - Plaintiff's First Request for Admission to Admit on Defendant
de Holczer, # 4 Exhibit 4 - Certificate of Service of Plaintiff, # 5 Certificate of
Service)No proposed order.Motions referred to Paige J Gossett. (Brackett B)
Modified to correct motion relief and to edit attachment descriptions as
provided by filing user on 8/9/2012 (jpet, ). (Entered: 08/08/2012)

08/09/2012

NOTICE of Appearance by David Allan DeMasters on behalf of Macie M
Gresham, Natalie J Moore, Oscar K Rucker, South Carolina Department of
Transportation (Attachments: # 1 Certificate of Service)(DeMasters, David)
(Entered: 08/09/2012)

08/05/2012

MOTION for Protective Order or in the alternative to Stay Discovery by Macie
M Gresham, Natalie J Moore, Oscar K Rucker, South Carolina Department of
Transportation. Response to Motion due by 8/27/2012. (Attachments: # |
Memo in Support, # 2 Certificate of Service)No proposed order.Motions
referred to Paige J Gossett.(DeMasters, David) (Entered: 08/09/2012)

08/17/2012

MOTION for Protective Order, MOTION to Expedite by Michael H Quinn.
Response to Motion due by 9/4/2012. (Attachments: # ] Exhibit A - Plaintiff's
First Set of Interrogatories to Defendant Michael H. Quinn, # 2 Exhibit B -
Plaintiff's First Request for the Production of Documents on Defendant
Michael H. Quinn, # 3 Exhibit C - Plaintiff's First Request for Admission to
Admit on Defendant Quinn, # 4 Certificate of Service)No proposed
order.Motions referred to Paige J Gossett.(Quinn, Michael) Modified to replace
main document and certificate of service with corrected documents provided
by filing user, to edit motion relief, to add motion relief and to edit attachment
descriptions as provided by filing user on 8/21/2012. (jpet) (Entered:

08/17/2012)
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08/20/2012

~J

I

First MOTION to Stay by G L Buckles. Response to Motion due by 9/7/2012.
No proposed order.Motions referred to Paige J Gossett.(Hardee, Mark)
(Entered: 08/20/2012)

08/20/2012

3

MOTION to Compel by Ronald 1 Paul. Response to Motion due by 9/7/2012.
(Attachments: # | Exhibit A - Plaintiff's First Request for Admission to Admit
on Defendant J. Charles Ormond, # 2 Exhibit B - Defendant's Response to
Plaintiff's Requests to Admit, # 3 Exhibit C - Letter to Mr. Ormond, # 4
Envelope)Motions referred to Paige J Gossett.(jpet, ) (Entered: 08/21/2012)

08/21/2012

~J
40

CERTIFICATE OF SERVICE by G L Buckles re 71 First MOTION to Stay
(Hardee, Mark) Modified to replace main document with corrected document
provided by filing user and to remove attachment on 8/22/2012 (jpet, ).
(Entered: 08/21/2012)

08/27/2012

I

RESPONSE in Opposition re 67 MOTION to Stay MOTION to Expedite

| Consideration Response filed by Ronald I Paul.Reply to Response to Motion

due by 9/7/2012 (Attachments: # } Envelope)(jpet, ) (Entered: 08/28/2012)

08/27/2012

|
L

RESPONSE in Opposition re 69 MOTION for Protective Order or in the
alternative to Stay Discovery Response filed by Ronald I Paul Reply to
Response to Motion due by 9/7/2012 (Attachments: # | Envelope)(jpet, )
(Entered: 08/28/2012)

09/04/2012

RESPONSE in Opposition re 70 MOTION for Protective Order MOTION to
Expedite Response filed by Ronald I Paul.Reply to Response to Motion due by

-1 9/14/2012 (Attachments: # 1 Envelope)(jpet, ) (Entered: 09/04/2012)

09/04/2012

RESPONSE in Opposition re 7! First MOTION to Stay Response filed by
Ronald I Paul.Reply to Response to Motion due by 9/14/2012 (Attachments: #
1 Envelope)(jpet, ) (Entered: 09/04/2012)

09/11/2012

DOCKET TEXT ORBER suspending all discovery deadlines until

‘| resolution of the pending motions to dismiss. Entered a¢ the direction of

Magistrate Judge Paige J. Gossett on 9/11/2612. (kkus, ) (Entered:
09/11/2012)

09/11/2012

- 81

DOCKET TEXT ORDER denying 72 Motion to Compel without
prejudice to refile after discovery resumes, if appropriate. Entered at the
direction of Magistrate Judge Paige J. Gosseit on 9/?11/2612 (kkus, )
(Entered: 09/11/2012)

09/11/2012

82

DOCKET TEXT ORDER denying 36 Motion for Entry of Default as to
Defendant J. Charles Ormond, Jr. as this defendant has filed numerous
motions and/or memoranda defending against this action. See Fed. R. Civ.

PTSS(a) (providing for clerk's ent¥y of default against a party who has
failed to plead or otherwise defend). The Clerk of Court is directed not to
enter an entry of default as to this defendant. Entered at the direction of
Magistrate Judge Paige J. Gossett en 9/11/2012. (kkus, ) (Entered:
09/11/2012)

09/11/2012

83
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***DOCUMENT MAILED 81 Order on Motion to Compel, 82 Order on
Motion for Entry of Default, 80 Order placed in U S. Mail to Ronald [ Paul
(jada, ) (Entered: 09/11/2012)

09/12/2012

I vl
wn

MOTION to Compel for Defendant Macie Gresham by Ronald I Paul.
Response to Motion due by 10/1/2012. (Attachments: # i Exhibit A - First Set
of Interrogatories, # 2 Exhibit B - First Request for Production of Documents,
# 3 Exhibit C - First Request for Admission, # 4 Exhibit D - Certificate of
Service, # 5 Exhibit E - Letter to Macie Gresham, # 6 Certificate of Service, #
7 Envelope)Motions referred to Paige J Gossett.(jpet, ) (Entered: 09/12/2012)

09/12/2012

oo
[

MOTION to Compel for Defendant Natalie Moore by Ronald I Paul. Response
to Motion due by 10/1/2012. (Attachments: # ] Exhibit A - First Set of
Interrogatories, # 2 Exhibit B - First Request for Production of Documents, # 3
Exhibit C - First Request for Admission, # 4 Exhibit D - Certificate of Serv1ce
# 5 Exhibit E - Letter to Natalie Moore, # ¢ Certificate of Service, # 7
Envelope)Motions referred to Paige J Gossett.(jpet, ) (Entered: 09/12/2012)

09/12/2012

o0
-

MOTION to Compel for Defendant G. L. Buckles by Ronald 1 Paul. Response
to Motion due by 10/1/2012. (Attachments: # 1 Exhibit A - First Set of
Interrogatories, # 2 Exhibit B - First Request for Production of Documents, # 3
Exhibit C - First Request for Admission, # 4 Exhibit D - Certificate of Service,
# 5 Exhibit E - Letter to G.L. Buckles, # ¢ Certificate of Service, # 7 Envelope)
Motions referred to Paige J Gossett.(jpet, ) (Entered: 09/12/2012)

09/12/2012

2

MOTION to Compel for Defendant SCDOT by Ronald I Paul. Response to
Motion due by 10/1/2012. (Attachments: # 1 Exhibit A - First Set of
Interrogatories, # 2 Exhibit B - First Request for Production of Documents, # 3
Exhibit C - First Request for Admission, # 4 Exhibit D - Certificate of Service,
# 5 Exhibit E - Letter to SCDOT, # & Certificate of Service, # 7 Envelope)
Motions referred to Paige J Gossett.(jpet, ) (Entered: 09/12/2012)

| 097122012

12

MOTION to Compel for Defendant Oscar Rucker by Ronald I Paul. Response
to Motion due by 10/1/2012. (Attachments: # ] Exhibit A - First Set of
Interrogatories, # 2 Exhibit B - First Request for Production of Documents, # 3
Exhibit C - First Request for Admission, # 4 Exhibit D - Certificate of Service,
# 5 Exhibit E - Letter to Oscar Rucker, # ¢ Certificate of Service, # 7
Envelope)Motions referred to Paige J Gossett.(jpet, ) (Entered: 09/13/2012)

10/01/2012

RESPONSE in Opposition re 89 MOTION to Compel, §6 MOTION to
Compel, 85 MOTION to Compel, 88 MOTION to Compel Response filed by
Macie M Gresham, Natalie J Moore, Oscar K Rucker, South Carolina
Department of Transportation.Reply to Response to Motion due by 10/12/2012
(Attachments: # | Exhibit A - Letter to Plaintiff dated 09-07-12, # 2 Certificate
of Service)(DeMasters, David) Modified to edit attachment description as
provided by filing attorney on 10/2/2012 (jpet, ). (Entered: 10/01/2012)

10/02/2012

92

RESPONSE in Opposition re 8 MOTION to Compel Defendants Response
filed by G L Buckles.Reply to Response to Motion due by 10/12/2012
(Attachments: # | Certificate of Service)(Hardee, Mark) (Entered: 10/02/2012)

10/15/2012

94
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ADR STATEMENT/CERTIFICATION by Ronald I Paul (Attachments: # |
Envelope)(jpet, ) (Entered: 10/15/2012)

10/17/2012

MOTION for Appointment of a Mediator by Ronald I Paul. Response to
Motion due by 11/5/2012. (Attachments: # } Envelope)Motions referred to
Paige J Gossett.(jpet, ) (Entered: 10/17/2012)

10/18/2012

D
~3

RESPONSE to Motion re 96 MOTION for Appointment of a Mediator
Response filed by Paul D de Holczer.Reply to Response to Motion due by
10/29/2012 (Attachments: # 1 Exhibit Letter to Judge Gossett, # 2 Certificate
of Service)(Brackett, B) Modified to edit text on 10/18/2012 (jpet, ). (Entered:
10/18/2012)

10/18/2012

g
]

PLAINTIFF'S ID OF EXPERT WITNESSES by Ronald 1 Paul (Attachments
# 1 Envelope)(jpet, ) (Entered: 10/19/2012)

10/19/2012

RESPONSE in Opposition re $6 MOTION for Appointment of a Mediator
Response filed by Michael H Quinn.Reply to Response to Motion due by
10/29/2012 (Attachments: # | Certificate of Service)(Quinn, Michael)
Modified to edit text on 10/22/2012 (jpet, ). (Entered: 10/19/2012)

10/19/2012

Letter from David DeMasters. (DeMasters, David) (Entered: 10/ 19/2012)

10/24/2012

REPLY to Response to Motion re 96 MOTION for Appointment of a Mediator |
Response filed by Ronald I Paul. (Attachments: # | Exhibit A - Letters from
Defendants, # 2 Exhibit B - Letter from Defendant Paul D. de Holczer, # 3
Certificate of Service, # 4 Envelope)(jpet, ) (Entered: 10/25/2012)

10/24/2012

REPLY to Response to Motion re 36 MOTION for Appointment of a Mediator
Response filed by Ronald I Paul. (Attachments: # | Exhibit A - Letters from
Defendants, # 2 Exhibit B - Letter from Defendant Paul D. de Holczer, # 3
Certificate of Service, # 4 Envelope)(jpet, ) (Entered: 10/25/2012)

11/06/2012

PLAINTIFF'S ID OF EXPERT WITNESSES by Ronald I Paul. (Attachments:
# 1 Envelope)(jpet, ) (Entered: 11/07/2012)

11/16/2012

MOTION for Summary Judgment by Ronald I Paul. Response to Motion due
by 12/3/2012. (Attachments: # ] Exhibit A - Affidavit of Marcie Gresham,
letters from Paul D. de Holczer and Order of eviction, # 2 Exhibit B - State
Court Motion and Consent Order, # 3 Exhibit C - Letters between Plaintiff and
Defendant Ormond, # 4 Exhibit D - Transcript dated September 7-8, 2004, # 5
Exhibit E - State Court order denying motion, # ¢ Exhibit F - Expert Witness
Opinion of Damages, # 7 Exhibit G - Transcript dated October 14, 2004, # §
Exhibit H - Transcript dated October 20, 2004, # 9 Exhibit I - Transcript dated
January 8, 2008, # 10 Exhibit J - Motions for Injunctive relief, # 11 Exhibit K -

Transcripts-dated-March-15-2004-and-November-15;:-2004; #-1-2-Exhibit-L.

Transcript dated November 4, 2004, # 1 3 Exhibit M - Defendants’ discovery
responses)Motions referred to Paige J Gossett.(jpet, ) (Entered: 11/16/2012)

11/19/2012

106

MOTION to Stay re 105 MOTION for Summary Judgment by J Charles
Ormond, Jr. Response to Motion due by 12/6/2012. (Attachments: # |
Certificate of Service)No proposed order.Motions referred to Paige J Gossett.
(Ormond, John) (Entered: 11/19/2012)
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11/19/2012

MOTION to Stay or Hold Response to Plaintiff's Motion for Summary

‘| Judgment in Abeyance by Macie M Gresham, Natalie J Moore, Oscar K

Rucker, South Carolina Department of Transportation. Response to Motion
due by 12/6/2012. (Attachments: # ] Certificate of Service)No proposed
order.Motions referred to Paige J Gossett.(DeMasters, David) (Entered:
11/19/2012)

11/20/2012

MOTION to Stay re 105 MOTION for Summary Judgment by Paul D de
Holczer. Response to Motion due by 12/7/2012. (Attachments: # | Certificate
of Service)No proposed order.Motions referred to Paige J Gossett.(Brackett, B)
(Entered: 11/20/2012)

11/26/2012

MOTION for Order Establishing Admissions by Ronald I Paul. Response to
Motion due by 12/13/2012. (Attachments:-# | Exhibit A - Plaintiff's First
Request for Admission to Admit on Defendant SCDOT, # 2 Exhibit B -
Plaintiff's First Request for Admissin to Admit on Defendant Oscar K Rucker,
# 3 Exhibit C - Plaintiff's First Request for Admission to Admit on Defendant
Macie M Gresham, # 4 Exhibit D - Plaintiff's First Request for Admission to
Admit on Defendant Natalie ] Moore, # 5 Certificate of Service)Motions
referred to Paige J Gossett.(jpet, ) Modified to add additional attachment on
11/27/2012 (jpet, ). (Entered: 11/27/2012)

11/27/2012

E

RESPONSE in Opposition re 109 MOTION for Order Establishing
Admissions Response filed by Macie M Gresham, Natalie J Moore, Oscar K
Rucker, South Carolina Department of Transportation.Reply to Response to
Motion due by 12/7/2012 (Attachments: # ! Exhibit Letter from Plaintiff
Requesting Discovery Responses, # 2 Exhibit Defendants Letter in Response
to Plaintiff's Letter, # 2 Certificate of Service)(DeMasters, David) (Entered:
11/27/2012)

11/28/2012

Supplemental MOTION for Sanctions by Paul D de Holczer. Response to
Motion due by 12/17/2012. (Attachments: #  Certificate of Service)No
proposed order.Motions referred to Paige J Gossett.(Brackett, B) (Entered:
11/28/2012)

11/28/2012

DOCKET TEXT ORDER suspending the deadline for al} defendants’
responses to 185 Plaintiff's Motion fer Summary Judgment until further
order of the court. Entered at the direction of Magistrate Judge Paige J.
Gossett on 11/28/2012. (kkus, ) (Entered: 11/28/2012)

11/28/2012

***DOCUMENT MAILED 112 Order, placed in U.S. Mail to Ronald I Paul
(jpet, ) (Entered: 11/28/2012)

11/30/2012

REPLY to Response to Motion re 103 MOTION for Order Establishing
Admissions Response filed by Ronald I Paul. (Attachments: # 1 Envelope)
(pet, ) (Entered: 11/30/2012)

12/03/2012

ORDER AND REPORT AND RECOMMENDATION recommending
that re 18 MOTION to Dismiss of Mickael H. Quirin MOTION TO
DISMISS FOR FAILURE TO STATE A CLAIM MOTION to Dismiss for

| Lack of Jurisdiction filed by Michael H Quinn, 38 Amended MOTION te

Dismiss for Lack of Jurisdiction Amended MOTION TO DISMISS FOR
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FAILURE TO STATE A CLAIM filed by Paul D de Holczer, 24
MOTIEON to Dismiss filed by Natalie J Moore, Oscar K Rucker, Macie M
Gresham, South Carolina Department of Transportation, 33 MOTION
TO DISMISS FOR FAILURE TO STATE A CLAIM filed by J Charles
Ormond, Jr, 27 First MOTION to Dismiss filed by G L Buckles be
granted; and all remaining motions be terminated ( Objections to R&R
due by 12/20/2012), Motions denied: 45 MOTION to Amend/Correct §
Amended Complaint filed by Renald 1 Paul Signed by Magistrate Judge
Paige J Gossett on 12/3/12. (Jada,) (Entered: 12/03/2012)

12/03/2012

117

***DOCUMENT MAILED 116 Report and Recommendation, Terminate
Motions, placed in U.S. Mail to Ronald I Paul (jada, ) (Entered: 12/03/2012)

12/05/2012

—
—

RESPONSE in Opposition re 111 Supplemental MOTION for Sanctions.
Response filed by Ronald I Paul.Reply to Response to Motion due by
12/17/2012 (Attachments: # | Certificate of Service, # 2 Envelope)(cbru )
(Entered: 12/05/2012)

12/10/2012

OBJECTION to 116 Report and Recommendation by Ronald I Paul.Reply to
Objections due by 1/2/2013 (Attachments # 1 Certificate of Service)(cbruy, )
(Entered: 12/10/2012)

12/19/2012

OBJECTION to 116 Report and Recommendation by Paul D de Holczer.Reply
to Objections due by 1/7/2013 (Attachments: # | Certificate of Service)
(Brackett, B) (Entered: 12/19/2012) '

01/04/2013

'\-..)
~

REPLY by Ronald I Paul to 123 Objection to Report and Recommendation.
(Attachments: # ] Certificate of Service, # 2 Envelope)(cbru, ) (Entered:
01/04/2013)

02/06/2013

b
~J

E

OPINION and ORDER RULING ON REPORT AND
RECOMMENDATION adopting 116 Report and Recemmendation;
granting 18 Motion to Dismiss, Motion to Bismiss for Failure to State a
Claim, Motion to Dismiss/Lack of Jurisdiction; terminating 89 Motion to
Compel; granting 38 Motion to Dismiss/Lack of Jurisdiction, Motion to
Dismiss fer Failure to State a Claim; terminating 16¢ Metion for
Miscellaneous Relief; granting 24 Motion to Dismiss; terminating §6
Moticn to Compel; ierminating &5 Motion te Compel; terminating 87
Motion to Compel; granting 33 Motion to Dismiss for Failure to State 2
Claim; terminating 185 Motion for Summary Judgment; granting 27
Motion to Dismiss; terminating 96 Motion for Miscellanesus Relief;
terminating 88 Motion to Compel; terminating 19 Motion for Sanctions;
terminating 311! Motion fer Sanctions. Signed by Honorable Cameron
McGowan Currie en 2/6/2613. (cbru, ) (Entered: 02/06/2013)

02/06/2013

\,,__..
NI
o

|

JUDGMENT dismissing this action without prejudice (cbru, ) (Entered:
02/06/2013)

02/06/2013

129

***DOCUMENT MAILED 28 Judgment, 127 Order Ruling on Report and
Recommendation,,, placed in U.S. Mail to Ronald I Paul (cbru, ) (Entered:
02/06/2013)

02/25/2013

o
<

:
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MOTION for Reconsideration re [ 27 Order Ruling on Report and
Recommendation; MOTION to Amend/Correct § Amended Complaint
(Response to Motion due by 3/14/2013) by Ronald 1 Paul. (Attachments: # |
Memo in Support, # 2 Proposed Order, # 3 Amended Complaint, # 4
Certificate of Service)(cbru, ) (Entered: 02/25/2013)

03/14/2013

—

Ll

RESPONSE in Opposition re 13§ MOTION for Reconsideration re 127 Order
Ruling on Report and Recommendation,,, MOTION to Amend/Correct 8
Amended Complaint Response filed by Macie M Gresham, Natalie J Moore,
Oscar K Rucker, South Carolina Department of Transportation.Reply to
Response to Motion due by 3/25/2013 (Attachments: # 1 Certificate of
Service)(DeMasters, David) (Entered: 03/14/2013)

03/14/2013

RESPONSE in Opposition re 130 MOTION for Reconsideration re 127 Order
Ruling on Report and Recommendation,,, MOTION to Amend/Correct §
Amended Complaint Response filed by Paul D de Holczer.Reply to Response
to Motion due by 3/25/2013 (Attachments: # [ Certificate of Service)(Brackett,
B) (Entered: 03/14/2013)

03/14/2013

Pt

je
(S}

RESPONSE in Opposition re 130 MOTION for Reconsideration re [ 27 Order
Ruling on Report and Recommendation,,, MOTION to Amend/Correct §
Amended Complaint Response filed by Michael H Quinn.Reply to Response to
Motion due by 3/25/2013 (Attachments: # 1 Consent Order, # 2 Order Denying
Lessee Paul's Motion to Restore Case to Jury Roster, # 3 Certificate of Service)
(Quinn, Michael) Modified to edit text on 3/14/2013 (cbru, ). (Entered:
03/14/2013)

03/14/2013

RESPONSE in Opposition re 36 MOTION for Reconsideration re {27 Order
Ruling on Report and Recommendation,,, MOTION to Amend/Correct &
Amended Complaint Amended Response filed by Macie M Gresham, Natalie J
Moore, Oscar K Rucker, South Carolina Department of Transportation.Reply
to Response to Motion due by 3/25/2013 (Attachments: # 1 Certificate of
Service)(DeMasters, David) (Main Document 134 replaced on 3/14/2013)
(cbry, ). (Entered: 03/14/2013)

03/14/2013

[
e

RESPONSE in Opposition re 120 MOTION for Reconsideration re 127 Order
Ruling on Report and Recommendation,,, MOTION to Amend/Correct &
Amended Complaint Response filed by G L Buckles.Reply to Response to
Motion due by 3/25/2013 (Hardee, Mark) (Entered: 03/14/2013)

03/15/2013

fad
o

REPLY to Response to Motion re 130 MOTION for Reconsideration re ;27
Order Ruling on Report and Recommendatlon MOTION to Amend/Correct §
Amended Complaint. Response filed by Ronald I Paul. (Attachments: #
Exhibit A - Unpublished Opinion, # 2 Certificate of Service)(cbru, ) (Entered:
03/15/2013)

03/15/2013

~J

(%)

REPLY to Response to Motion re 1 3¢ MOTION for Reconsideration re }27
Order Ruling on Report and Recommendation, MOTION to Amend/Correct §
Amended Complaint. Response filed by Ronald I Paul. (Attachments: # |
Exhibit A - Unpublished Opinion, # 2 Certificate of Service)(cbru, ) (Entered
03/15/2013)
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1 03/15/2013

REPLY to Response to Motion re 130 MOTION for Reconsiderationre 127
Order Ruling on Report and Recommendation MOTION to Amend/Correct &
Amended Complaint. Résponse filed by Ronald I Paul. (Attachments: # ]
Exhibit A - Unpublished Opmmn, # 2 Certificate of Service)(cbru, ) (Entered:
03/15/2013)

03/15/2013

REPLY to Response to Motion re 130 MOTION for Reconsideration re 127
Order Ruling on Report and Recommendation, MOTION to Amend/Correct §
Amended Complaint. Response filed by Ronald I Paul. (Attachments: # |
Exhibit A - Unpublished Opinion, # 2 Certificate of Serwce)(cbru, ) (Entered:
03/15/2013)

03/21/2013

OPINION and ORDER denying 136 Motion for Reconsideration; denying
138 Motion to Amend/Correct. Signed by Honorable Cameron McGowan

| Currie on 3/21/2013.(cbru, ) (Entered: 03/21/2013)

03/21/2013

141

***DOCUMENT MAILED 140 Order on Motion for Réconsideration Order
on Motion to Amend/Correct placed in U.S. Mail to Ronald I Paul (cbru, )
(Entered: 03/21/2013)
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3:13-cv-00367-CMC  Date Hiled Ub/20/13  Entry Number 20 Page 1 of 2

AO 450 (SCD 04/2010) Judgment in a Civil Action

UNITED STATES DISTRICT COURT
for the

District of South Carolina

Ronald 1. Paul,
Plaintiff
V. Civil Action No. 3:13-cv-367-CMC
South Carolina Department of Transportation; Paul
D. de Holczer, individually and as a partner of the
law firm of Moses, Koon & Brackett P.C.; G.L.
Buckles, as personal representative of the estate of
Keith J. Buckles and G.L. Buckles; Michael H.
Quinn, individually and as senior lawyer of Quinn
Law Firm LLC; J. Charles Ormond, Jr., individually
and as a partner of the law firm of Holler, Dennis,
Corbett, Ormond, Plante & Gamer; Oscar K.
Rucker, in his individual capacity as Director, Rights
of Way South Carolina Department. of
Transportation; Macie M. Gresham, in
her individual capacity as Eastern Region Right of
Way Program Manager, South Carolina Department
of Transportation; Natalie J. Moore, in her
individual capacity as Assistant Chief
Counsel, South Carolina Department of
Transportation,
Defendants.

N’ e Nt Nt ot

JUDGMENT IN A CIVIL ACTION
The court has ordered that (check one).: '

O the plaintiff (rame) ____recover from the defendant (name) | the amount of dollars (8_ ),
which includes prejudgmgnt interest at the rate of %; plus postjudgment interest at the rate of %, along with
costs. | | |

3 the plaintiff recover nothing, the action be dismissed on the merits, and the defendant (name)

recover costs from the plaintiff (name)

B other: Plaintiff, Ronald I, Paul, shall take nothing of Defendants, South Carolina Department of .
Transportation, Paul D. de Holczer, G.L. Buckles, Michael H. Quinn, J. Charles Ormond, Jr., Oscar K.
Rucker, Macie M. Gresham, Natalie J. Moore, from the complaint filed pursuant to 42 U.S.C. § 1983 and this
action is dismissed without prejudice.

This action was (check one):

O Q'ied by a jury, the Honorable presiding, and the jury has rendered a verdict.

O tried by the Honorable presiding, without a jury and the above decision was reached.
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2:13-cv-0036/7-CMC  Date Hied U/20/13  Entry Number 20 Page 2 ot 2

B decided by the Honorable Cameron McGowan Currie, United States District Judge, presiding, adopting the
Report and Recommendation set forth by the Honorable Paige J. Gossett, United States Magistrate Judge,
which recommended dismissal without prejudice.

Date: May 20, 2013 LARRY W. PROPES, CLERK OF COURT

s/Sara K. Samsa

Signature of Clerk or Deputy Clerk
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3:13-cv-01852-CMC  Date Fied 10/21/13  kntry Number 16 Pagevl of 2

AC:450 (SCD 04/2010) Judgment in a Civil Action

UNITED STATES DISTRICT COURT
for the :

- District of South Carolina

Ronald I. Paul,
Plaintiff
. V. Civil Action No. 3:13-01852-CMC-PIG
South Carolina Department of Transportation; Paul
D. de Holczer, individually, and as a partner of the
law Firm of Moses, Koon & Brackett, P.C.; G.L.
Buckles, as Personal Representative of the Estate of
Keith J. Buckles and G.L. Buckles individually;
Michael H. Quinn, Individually and as senior lawyer
of Quinn Law Firm LLC; J. Charles Ormond, Ir.,
individually, and as a partner of the Law Firm of
Holler, Dennis, Corbett Ormond, Plante & Garner;
Oscar K. Rucker, in his individual capacity as
Director, Rights of Way South Carolina Department
of Transportation; Macie M. Gresham, in her
individual capacity as Eastern Region Right of Way
Program Manager South Carolina Department of
Transportation; and Natalie J. Moore, in her
individual capacity as Assistant Chief Counsel,

South Carolina Department of Transportation,
Defendants

S e e N N

: JUDGMENT IN A CIVIL ACTION
The court has ordered that (check one).

O3 the plaintiff (name) recover from the defendant (name) the amount of dollars ($_),

which includes prejudgment interest at the rate of %, plus postjudgment interest at the rate of %, along with
costs.

W the plaintiff, Ronald I. Paul, take nothing of the defendants, South Carolina Department of Transportation; Paul D.
de Holczer, individually, and as a partner of the law Firm of Moses, Koon & Brackett, P.C.; G.L. Buckles, as Personal
Representative of the Estate of Keith J. Buckles and G.L. Buckles individually; Michael H. Quinn, Individually and as
senior lawyer of Quinn Law Firm LLC; J. Charles Ormond, Jr., individually, and as a partner of the Law Firm of Holler,
Dennis, Corbett Ormond, Plante & Gamer; Oscar K. Rucker, in his individual capacity as Director, Rights of Way
South Carolina Department of Transportation; Macie M. Gresham, in her individual capacity as Eastern Region Right
of Way Program Manager South Carolina Department of Transportation; and Natalie J. Moore, in her individual
capacity as Assistant Chief Counsel, South Carolina Department of Transportation, and this action is dismissed without

prejudice.
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3:13-cv-01852-CMC  Date Hiled 1021713 Entry Number 26 Hage 2 of 2

“This action was (check one):

{1 tried by a jury, the Honorable presiding, and the jury has rendered a verdict.
(7 tried by the Honorable presiding, without a jury and the above decision was reached.

B decided by the Court, the Honorable Cameron McGowan Currie, US District Judge, presiding. The Court having

adopted the Report and Recommendation of US Magistrate Judge Paige J. Gossett, which recommended dismissal.

Date: October 21,2013 ROBIN L. BLUME, CLERK OF COURT

s/Charles L. Bruorton

Signature of Clerk or Deputy Clerk
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3:15-¢cv-02178-CMC  Date Filed 0//28/15  Entry Number 16 Page L ot 2

AO 350 (SCD 04/2010) Judgment in 2 Civil Action

UNITED STATES DISTRICT COURT
for the ’

District of South Carolina

Ronald 1. Paul,
Plaintiff . . .
V. Civil Action No. 3:15-¢v-02178-CMC
Paul D. de Holczer, individually and as a partner of
the law Firm of Moses, Koon & Brackett, PC;
Michael H. Quinn, individually ang as senior lawyer
of Quinn Law Firm, LLC; J. Charles Ormond, Jr.,
individually and as partner of the Law Firm of
Holler, Dennis, Corbett, Ormond, Plante & Garner;
Oscar K. Rucker, in his individual capacity as
Director, Rights of Way South Carolina Department
of Transportation; Macie M. Gresham, in her
individual capacity as Eastern Region Right of Way
Program Manager South Carolina Department of
Transportation; and Natalie J. Moore, in her
individual capacity as Assistant Chief Counsel,

South Carolina Department of Transportation,
Defendants

N N N S S

JUDGMENT IN A CIVIL ACTION
The court has ordered that (check one).

O the plaintiff mame) recover from the defendant (name) the amount of dollars (§__),
which includes prejudgment interest at the rate of %, plus postjudgment interest at the rate of %, along with
‘costs.

3 the plaintiff recover nothing, the action be dismissed on the merits, and the defendant (rame)

recover costs from the plaintiff (name)

B the plaintiff, Ronald I. Paul, take nothing of the defendants, Paul D. de Holczer, individually and as a partner of the
law Firm of Moses, Koon & Brackétt, PC; Michael H. Quinn, individually and as senior lawyer of Quina Law Firm,
LLC; J. Charles Ormond, Jr., individually and as partner of the Law Firm of Holler, Dennis, Corbett, Ormond, Plante &
Garner; Oscar K. Rucker, in his individual capacity as Director, Rights of Way South Carolina Department of
Transportation; Macie M. Gresham, in her individual capacity as Eastern Region Right of Way Program Manager South

Carolina Department of Transportation; and Natalie J. Moore, in her individual capacity as Assistant Chief Counsel,

South Carolina Department of Transportation, and thisaction is dismissed without prejudice:

This action was (check one}:

O tried by a jury, the Honorable presiding, and the jury has rendered a verdict.

»['J tried by the Honorable presiding, without a jury and the above decision was reached.
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3:15-cv-02178-CMC Date Filed 07/28/15 Entry Number 16 Page 2 of 2

B decided by the Court, the Honorable Cameron McGowan Currie, US District Judge, presiding. The Court having
adopted, as supplemented, the Report and Recommendation of US Magistrate Judge Paige J. Gossett, which

recommended dismissal.

Date: July 28, 2015 ROBIN L. BLUME, CLERK OF COURT

s/Charles L. Bruorton

Signature of Clerk or Deputy Clerk
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3:16-cv-01727-CMC ~ Date Filea 11/08/16 Entry Number 16 Page 1 of 2

AO'50 {SCD 04/2010) Judgment in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of South Carolina

RONALD L PAUL.
Plaintiff :
v. Civil Action No. 3:16-cv-01727-CMC
SOUTH CAROLINA DEPARTMENT '
OF TRANSPORTATIONS; PAUL D. DE
HOLCZER, individually and as a partner of the law
firm of Moses, Koon & Brackett, PC; MICHAEL H.
QUINN, individually and as a senior lawyer of
Quinn Law Firm, LLC,; J. CHARLES ORMOND,
JR., individually and as a partoer of the Law Firm of
Holler, Dennis, Corbett, Ormond, Plante & Gamner;
OSCAR K. RUCKER, in his individual capacity as
Director, Rights of Way South Carolina Department
of Transportation; MACIE M. GRESHAM, in her
individual capacity as Eastern Region Right of Way
Program Manager South Carolina Department of
Transportation; NATALIE J. MOORE, in her
individual capacity as Assistant Chief Counsel,

South Carolina Department of Transportation,
Defendants

JUDGMENT IN A CIVIL ACTION
The court has ordered that (check one):

(7 the plaintiff (name) recover from the defendant (mame) the amount of dollars (§_ ),
which includes prejudgment interest at the rate of %, plus postjudgment interest at the rate of %, along with
costs.

O the plaintiff recover nothing, the action be dismissed on the merits, and the defendant (name)

recover costs from the plaintiff (ame)

B the plaintiff, Ronald L Paul, take nothing of the defendants, South Carolina Department of Transportations; Paul D.
De Holczer, individually and as a partner of the law firm of Moses, Koon & Brackett, PC; Michael H. Qujﬁn,
individually and as a senior lawyer of Quinn Law Firm, LLC,; J. Charles Ormond, Jr., individually and as a partner of
the Law Firm of Hollef, Dennis, Corbett, Ormond, Plante & Garner; Oscar K. Rucker, in his individual capacity as
Director, Rights of Way South Carolina Department of Transportation; Macie M. Gresham, in her individual capacity
as Eastern Region Right of Way Program Manager South Carolina Department of Transportation; Natalie J. Moore, in
her individual capaéity as Assistant Chief Counsel, South Carolina Department of Transportation, and this action is

dismissed without prejudice.
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3:16-cv-01727-CMC  Date Filed 11/08/16 Entry Number 16 Page 2 of 2

This action was (check one).

{3 tried by a jury, the Honorable presiding, and the jury has rendered a verdict.

3 tried by the Honorable presiding, without a jury and the above decision was reached.

B decided by the Court, the Honorable Cameron McGowan Currie, US District Judge, presiding. The Court having

adopted the Report and Recommendation of US Magistrate Judge Paige J. Gossett, which recommended dismissal.

Date: November §, 2016 : ROBIN L. BLUME, CLERK OF COURT

s/Charles L. Bruorton

Signature of Clerk or Deputy Clerk
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STATE OF SOUTH CAROLINA )IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND - )  2006-CP-40-6410

Ronald I. Paul,

)

)

Plaintiff, )

)

vS. ) TRANSCRIPT OF RECORD

J. Charles Ormond, Jr., et )
al., )
)

Defendant )

October 15, 2007
Columbia, South Carolina

BEFORE:

HONORABLE L. CASEY MANNING, JUDGE.

APPEARANCES:
RONALD I. PAUL, PLAINTIFF
Appearing Pro Se

JAMES J. CORBETT, ESQUIRE
Attorney for the Defendant

Crystal Roach
Official Court Reporter
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11

12

13

20

21

22

23

24

25

.THE COURT: Okay, go ahead.

MR. CORBETT: And after that hearing, Mr.
paul filed his own motion. And I'm ready to speak td
our motion, of course. I'm ready.

THE COURT: Are you ready, Mr. Paul?

MR. PAUL: Yes, Your Honor; I'm ready.

THE COURT: All right. This is your motion,
right, Mr. Corbett?

MR. CORBETT: Yes, Your Honor.

THE COURT: You may proceed.

MR. CORBETT: Thank you, Your Honor. May it
please the Court.

This is a very complex case involving a
condemnation action. Mr. Paul owned a liquor store.
Mr. Ormond was -- didn't own it, he leased the liguor
store. Mr. Ormond Qas the second lawyer involved.’

After getting involved, he actuélly made a motion fo
pe relieved as counsel. Judge Lee brought the parties
together and they agreed to go forward together for
the trial. It was a non-jury —---

THE COURT: That'll teach you to listen to

Judge Lee -~ go ahead.
MR. CORBETT: That was a non-jury trial. The
Department of Transportation and the landowner had

previously moved to have it moved from the jury trial
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roster to the non—jury roster. Mr. Paul has alleged
as one of his counts here that Mr. Ormond should have
appealed the faiiure to appeal the jury trial, the
failure to restére it to the jury trial by Judge Lee.
Mr. Paul alsc has brought a malpractice claim

saying that Mr. Ormond 1is responsible for him not
getting $300,000 in damages instead of the $3,000
awarded by Judge Lioyd. |

There were two trials in this case. At the

10 [{first trial, Mr. Paul had retained two experts

11 himéelf. Mr. Ormond and Mr. Paul got in there before
12 {|the trial before the Judge Lloyd. When the first

13 ||expert came to testify, the Depart -- who was a -- the
14 ||Department of Transportation objected in front of

15 |[|Judge Lloyd and said that they would threaﬁen to put
16 {|him under arrest or bring charges against him because
17 {lhe was not —--—-

18 THE COURT: Against who ———

19 'MR. CORBETT: --- qualified, the -- Mr.

20 {IBlinder (phonetic) -- Binder (phonetic) who was‘there
21 {las an expert.

22 And at that point Judge Lloyd said, you may
23 |jlwant to get an attorney. The Department of

24 Transportation said he was not qualified and there was
25

a statute saying that you can't testify as an expert.
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JUDGMENT RULED IN FAVOR OF SOUTH CAROLINA DEPT OF TRANSPORTATI

Case Number: 258866 |Court Agency: Richiand County Common Pleas [Filed Date: 03/11/2005
Case Type: Judgment |Case Sub Type: |Miscellaneous File Type:
Status: Judgment |Assigned Judge:
Disposition: Judgment|Disposition Date: [03/11/2005 Disposition Judge: [Clerk Of Court C P, G S, And Family Court
Original Source Doc: Original Case #:
Judgment Number: 258866 _|Court Roster:
Case Parties Judgments Tax Map informatien  Sssecinted Cases Actions  Finane
] South Carolina Dept - Judg. Judgment
For: Of Transportat| - Against: Buckles, Keith J Amount: $0.00 Date: 03/11/2005
. Date
Description: [Judgment (Other) ., sition: Disp. Date: |03/11/2005 Entered/Last |03/31/2005 --
799
: Changed
Notes: Case Number-02-4800;Judgment Amount-0; :
Judgment Details
Claims Code l Detail Desc.. ] Detail Amount] Detail Date
None )
. South Carolina Dept L Judg. Judgment
For: Of Transportati Against: Buckles, G L Amount: $0.00 Date: 03/11/2005
Date
Description: .;l;ggment (Other) Disposition: Disp. Date: 03/11/2005 Entered/Last |03/31/2005 --
Changed
Notes: Case Number-02-4800-LJudgment Amount-0;
. Judgment Details
Claims Code l Detail Desc. I Detail Amount| ) Detail Date
None
. South Carolina Dept N Judg. Judgment
For: lOf Transportat| Against: Paul, Ronald Amount: $0.00 Date: l03/1.1./2005
Description: |Judgment (Other) |Disposition: Disp. Date: 103/11/2005 03/31/2005 --
799
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Date

Entered/Last
Changed
Notes: Case Number-02-4800;Judgment Amount-0;
Judgment Details
Claims Code | Detail Desc. [ Detail Amount] Detail Date
None
For: g‘f";f_';::;g:'t';:l"ept Against: Kim, Sang i}‘;ﬁ'&nt: $0.00 Judgment  lo3/11/200s
Date .
Description: .;g(;gment (Other) Disposition: Disp. Date: 03/11/2005 Entered/Last |03/31/2005 -~
Changed
Notes: Case Number-02-4800;Jungment Amount-0;
: Judgment Details
Claims Code | Detail Desc. | Detail Amount] Detail Date
None .
For: Buckles, KeithJ  |Against: g‘f".‘rtr';lf:;gl't';:l"""t puds. $1,030.97 fudgment 192/22/2010
. Judgment/Taxation | . : Date 10/19/2017 -
Description: of C%stes / Disposition: Disp. Date: Eagirssc{Last 10; 19'/’2017
Notes: None
Judgment Details
Claims Code | Detail Desc. I Detail Amount]| Detail Date
None '
For: Buckles, G L Against: g?‘;ﬁ:::;gg’;:l Dept Judg. $1,030.97 Judgment  lo2/22/2010
. Date
Desbription: il:cé%l;'ltesnt/Taxatlon Disposition: Disp. Date: Entered/Last :g; ig;;gi; -
Changed
Notes: None
Judgment Detaiis
Claims Code | Detail Desc. Detail Amount] Detail Date
None :

CMSWeb 6.1 ® 2013 South Carolina Judicial Department o All rights reserved
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* SCDOT R/MW Form 815 (06-01)

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
} C/ANO.
COUNTY OF RICHLAND )
Road/Route US Route 1
File 40.623A
Item
Project BST-COMB (013) e
PIN 22871 .
. [S]

~

CONDEMNATION N@TICE
AND -
TENDER OF PAYMENT

South Carolina Department of Transportation,
Condemnor,

VS. S i

(JURY TRIAL DEMANRED)

Keith J. Buckles and G.L. Buckles, ‘

Landowner(s).

TO: THE LANDOWNER(S) ABOVE NAMED:

COPY TO: MICHAEL H. QUINN, ATTORNEY AT LAW, 2019 PARK STREET, COLUMBIA,
SOUTH CAROLINA 29201 :

RONALD PAUL, 2414 CHESTNUT STREET, COLUMBIA, SOUTH CAROLINA 29204
SANG KIM, 2121 TWO NOTCH ROAD, COLUMBIA, SOUTH CAROLINA 29204

Pursuant to the South Carolina Eminent Domain Procedure Act, Section 28-2:10, et seq.,
Code of Laws of South Carolina, 1976, as amended, you are hereby notified as follows:

1.  The South Carolina Department of Transportation (SCDOT) is the Condemnor
herein and seeks to acquire the real property described herein for public purposes.

2 Keith J. Buckles is named as Landowner in this action by virtue of his claim(s) of

title (or other interests) as shown 'by that certain Deed from Lois Myrtle Godshalt dated
June 19, 1972 and recorded June 19, 1972 in Deed Book D246 at Page 551, and that certain
Deed from Keith J. Buckles dated June 19, 2001 and recorded July S, 2001 in Deed

O dev pr ’J——Udgmpfd" dis burse %‘){-a,\ aanC( 4o jand owr@eS g/WS‘
41 _esSel 1A anount ok 154 300, 5(9(\%/ oy j‘uc(gg, L{o),d Bfnfor

F{ 160’\ /bl M IO 5/ 3 B:Lw\ M&%Pagel of 4 Pag_es Tract 32PCR

RIF
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" SCDOT RW Form 815 (06-01)

Condemnation Notice and Tender of Payment {contir.ued)

Book 539 at Page 1018, and re-recorded on September 6, 2001 in Deed Book 563 at
Page 1282 in the records for Richland County.

3. G.L. Buckles is named as Landowner in this action by virtue of his claim(s) of title
(or other interests) as shdwn by that certain Deed from Keith J. Buckles dated June 19, 2001
and recorded July 5, 2001 ir Deed Book 539 at Page 1018, and re-recorded
September 6, 2001 in Deed Book 563 at Page 1282 in the records for Richland County.

4. The following is a description of the real property subject to this action and a
description of the interest sought to be acquired in and to the property by the Condemnor:

All that certain parcel or strip of land, in fee simple, with
improvements thereon,'including the one story brick and two concrete
block commercial buildings, containing 3,271 square feet of land,
owned by Keith J. Buckles and G.L. Buckles, shown as “Area of
Acquisition™ on Exhibit A, attached hereto and made a part hereof.

Tax Map Number 11510-15-05

5. The SCDOT is vested with the power of eminent domain pursuant to Section 57-5-
320 and Section 28-2-60, Code of Laws of South Carolina, 1976, as amended.

6.  The property sought herein is to be acquired for public purposes, more pafticularly
for the construction of a section of US Rte. 1, (Two Notch Road), from Forest Drive/Taylor
Street to Beltline Boulevard. '

7. This action is brought pursuant to Section 28-2-240, Code of Laws of South
Carolina, 1976, as amended. |

8. The SCDOT has complied with the requirements set forth in Section 28-2-70(a),
Code of Laws of South Carolina, 1976, as amended, by having the subject property-appraised
and making the appraisal available to the Landowner(s) where required by law, and certifies to
the Court that a negotiated resolution has been attempted prior to the commencement of this

action, or pursuant to Section 12-27-405, Code of Laws of South Carolina, 1976, as amended, an

appraisalof_this_property-was-not-required-

9. Project plans may be inspected at the office of South Carolina Department of
Tramsportation, Richland County Maintenance Office, 7201 Fairfield Road, Columbia,
South Carolina 29203, under File 40.623A, Project BST-COMB (013), Tract 32PCR.

File 40.623A - US Route 1 - Richland County — Tract 32PCR

Page 2 of 4 Pages
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* SCDOT RAW Form 815 (06-01)

Condemnation Notice and Tender of Payment (continued)

10. THE CONDEMNOR HAS DETERMINED JUST COMPENSATION FOR THE
PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER, TO BE THE SUM OF ONE
HUNDRED FIFTY THOUSAND, ONE HUNDRED AND NO/100 DOLLARS ($150,100.00)
AND HEREBY TENDERS PAYMENT THEREOF TO THE LANDOWNER(S).

11. Payment of this amount will be made to the Landowner(s) if within thirty (30) days
of service of this Condemnation Notice, the Landowner(s) in writing requests payment, and
agrees to execute any instruments necessary to convey 10 the Condemnor the property interests
and rights described hereinabove. The Agreement and Request for Payment must be sent by first
class certified mail with return reccipt requested or delivered in person to Oscar K. Rucker,
Director, Rights of Way, South Carolina Department of Transportation, 955 Park Street,
Columbia, South Carolina 29262. If no Agreement and Request for Payment is received by the
Condemnor within the thirty (30) day period, the tender is considered rejected.

12. If the tender is rejected, the Condemnor has the right to file this Condemnation
Notice with the Clerk of Court of the County where the property is situated and deposit the
tender amount with the Clerk‘ The Condemnor shall give tﬁe Landowner(s) and Other
Condemnee(s) notice that it has done so and may then proceed to take possession of the property
interests and exercise the rights described in this Condemnation Notice.

13. AN ACTION CHALLENGING THE CONDEMNOR'S RIGHT TO ACQUIRE THE
PROPERTY AND RIGHTS DESCRIBED HEREIN MUST BE COMMENCED IN A
SEPARATE PROCEEDING IN THE COURT OF COMMON PLEAS WITHIN THIRTY DAYS
OF THIS CONDEMNATION NOTICE, OR THE LANDOWNER(S) WILL BE CONSIDERED
TO HAVE WAIVED THE CHALLENGE. .

|4, THE CONDEMNOR HAS ELECTED NOT TO UTILIZE “THE “APPRAISAL
PANEL PROCEDURE. Therefore, if the tender herein is rejected, the Condemnor shall notify
the Clerk of Court and shall dem.and a trial to determine the amount of just compénsation to be
paid. A copy of that notice must be served on the Landowner(s). That nctice shall state whether
the Coridemnor demands a trial by jury or by the Court without a jury. The Landowner(s) has
the right to demand a trial by jury. The case may not be called for trial before sixty (60) days

after the service of that notice, but it may thereafter be given priority for irial over other civil

File 40.623A — US Route 1 - Richland County — Tract 32PCR
Page 3 of 4 Pages



. SCOOT R Form B15 (06-01)

Condemnation Notice and Tender of Payment {continued)

cases. The Clerk of Court shalf give the Landowner(s) written notice by mail of the call of the
case for trial. :
15. THEREFORE, IF THE TENDER HEREIN IS REJECTED, THE LANDOWNER(S)
IS ADVISED TO OBTAIN LEGAL COUNSEL AT ONCE, IF NOT ALREADY OBTAINED.
16. In the event the Landowner(s) accepts the amount tendered in this Notice, the
attached Agreement and Request for Payment form should be signed and returned to the

Condemnor within thirty (30) days of your receipt o,f,th'\s>N'oticc. :
( / %V
N /_.:" é’é / '
CLIFFORD O. KOON, JR., SC BAR #3599
B. MICHAEL BRACKETT, SC BAR #838
PAUL D. DE HOLCZER, SC BAR #6905
Moses Koon & Brackett, PC
1136 Washington Strect, Third Floor
Post Office Box 100261
Columbia, South Carolina 992092-3261
(803) 461-2300/ (803) 461-2309 Tax

Attorneys for Condemnor

__;__-_;-’..;../,’. ,:fé________, 2002

File 40.623A — US Route 1 - Richland County - Tract 32PCR
Page 4 of 4 Pages
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
)
RONALD I. PAUL )
)
)
Plaintiff, ) CIVIL ACTION FILE NO.
) 2018-CP-400-5641
Vs. )
)

SOUTH CAROLINA DEPARTMENT OF ) »
TRANSPORTATIONS; ) PLAINTIFF’S FIRST AMENDMENT TO
PAUL D. DE HOLCZER, individually and ) PLAINTIFF’S COMBINED MEMORANDUM
as a partner of the law firm of Moses, Koon ) IN OPPOSITION TO ALL DEFENDANTS
& Brackett, PC; MICHAEL H. QUINN, ) MOTIONS TO DISMISS AND/OR
individually and as senior lawyer of Quinn ) MOTION FOR SUMMARY JUDGMENT
Law Firm, LLC; J. CHARLES ORMOND, ) o
JR., individually and as partner of the Law ) R
Firm of Holler, Dennis, Corbett, Ormond, ) o
Plante & Gamer; OSCAR K. RUCKER, )
in his individual capacity as Director, )
Rights of Way South Carolina Department )
of Transportation; MACIE M. GRESHAM, )
in her individual capacity as Eastern )
Region Right of Way Program Manager )
South Carolina Department of )
)
)
)
)
)
)
)
)

Y 610¢

H
]

[1:8 HY S-3

Transportation; NATALIE J. MOORE, in
her individual capacity as Assistant Chief
Counsel, South Carolina Department of -
Transportation. -

Defendants.

Plaintiff, Ronald I. Paul Pro se, by this First Amendment, amend his
Combined Memorandum in opposition to all Defendants’ Motions to Dismiss and/or Motion for
Summary Judgment filed with the Court on February 11, 2019 as follows:

1. The first paragraph on page 3 is amended to read:

13714
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According to the Complaint, on page 18 paragraph 80 the civil conspiraey
continues to the day through cover-ups, defenses and tactics. One example: is on
April 16, 2019 ...... “during the hearing, the Court was advised that the Defendants had
conducted a search of available records from the 2002 litigation and did not locate a written
settlement agreement.! Counsel, including Michael H. Quinn, who represented the Buckles in
the 2002 litigation, advised the Court that, from his recollection, the agreement as to just
compensation as reached between SCDOT and the Buckles was contzrmed' and
memorialized in the Order issued by Judge James R. Barber, III in Civil Action Number
2002-CP-40-4800 on March 23, 2004 (a copy of which is in the record), and, to the best
. belief of botﬁ counsel, there is no separate written settlement agreementvto that effect”.
(Exhibit I page 8). Judge James R. Barber, III Consent Order between SCDOT and the
Buckles did not confirm just compensation, did not confirm the agreement as to just

compensation as reached between SCDOT and the Buckies (Exhibit J).

2. The first sentence on page 5 is deleted in its entirety, and the following is substituted in
lieu thereof:2

THE COMPLAINT STATE FACTS SUFFICIENT TO CONSTITUTE A

CAUSE OF ACTION OR CAUSES OF ACTION AGAINST DEFENDANT

QUINN.

1 However, on December 27, 2018 and again on January 3, 2019 said defendants filed Responses to Plaintiff ‘s Requests for Production and
stated, “In addition, the document requested is not relevant to the claims or defenses raised in this litigation™. (Exhibit K)

2 THE FIRST SENTENCE READS: FAILS TO STATE FACTS SUFFICIENT TO CONSTITUTE A CAUSE OF ACTION OR CAUSES QF

ACTION AGAINST DEFENDANT QUINN.
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3. The third paragraph on page 6 is deleted in its entirety, and the foliowing is substituted
in lieu thereof:3 .

THE DEFENDANTS DE HOLCZER AND MOORE ARE NOT ENTITLED TO
ANY KIND OF IMMUNE WHATSOEVER.

4. The second paragraph on page 7 is deleted in its entirety, and the following is
substituted in lieu thereof:*

DEFENDANT ORMOND WAS A STATE ACTOR.

5. The third paragraph on page 8 is deleted in its entirety, and the following is substituted
in lieu thereof:?

THE DEFENDANT SCDOT IS A “PERSON” AMENABLE TO SUIT UNDER
42 U.S.C. § 1983 COUNT ONE DECLARATORY JUDGMENT: (SEE

Yl 2

Ronald I. Paul

Post Office Box 4353

Columbia, South Carolina 29240
Plaintiff, Pro se (803) 414-2305

Columbia, South Carolina
August 5, 2019

3 THE THIRD PARAGRAPH READS: THE DEFENDANTS DE HOLCZER AND MOORE ARE ENTITLED TQ DISMISSAL BECAUSE

AN ATTORNEY IS IMMUNE FROM LIABILITY TO THIRD PERSONS ARISING FROM THE PERFORMANCE OF HIS OR HER
PROFESSIONAL ACTIVITIES AS AN ATTORNEY ON BEHALF OF AND WITH THE KNOWLEDGE OF HIS CLIENT.

4THE SECOND PARAGRAPH READS: DEFENDANT ATTORNEY IS A PRIVATE CITIZEN AS IS ALLEGED IN THE COMPLAINT
AND SIMPLY REPRESENTED MR. PAUL IN 2004 IN THE CONDEMNATION ACTION AND IS THEREFORE NOT A STATE ACTOR
UNDER THE SOLE CAUSE OF ACTION: CAR OCCUPANT INJURED IN COLLISION WITH FIXED OR STATIONARY OBJECT

5 THE THIRD PARAGRAPH READS: The Defendant SCDOT is not a “person” amenable to suit under 42 U.S.C. § 1983.
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STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND

Ronald 1. Paul, :
Civil Action No. 2018-CP-40-5641
Plaintiff,

V.

South Carolina Department of
Transportations; Paul D. de Holczer,
individually and as a partner of the law
fim of Moses, Koon & Brackett, PC;
Michael H. Quinn, individually and as
senior lawyer of Quinn Law Firm, LLC;
1. Charles Ormond, Jr. individually and

as partner of the Law Finn of Holler,
Dennis, Corbett, Ormond, Plante &
Gamner; Oscar K. Rucker, in his individual
capacity as Director, Rights of Way South
Carolina Department of Transportation;
Macie M. Gresham, in her individual
capacity as Eastern Region Right of Way
Program Manager South Carolina
Department of Transportation;

Natalie J. Moore, in her individual
capacity as Assistant Chief Counsel,
South Carolina Department of
Transportation, :

ORDER

Defendants.

This matter is before this Court on several motions filed by the Plaintiff and the

Defendants including the following:

(1)  Motion for Entry of Default and Default Judgment by the Plaintiff filed
December 31, 2018;

(2) Motion to Set Aside Entry of Default and Motion to Dismiss by the
Defendants Rucker and Gresham filed January 31, 2019;
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(3)  Motion for Stay of Discovery and/or Motion for Protective Order by the
Defendants SCDOT, de Holczer, and Moore filed December 17, 2018;

4) Motion for Rule 26(c) Protective Order to Stay Dlscovery by Defendant
Quinn filed December 19, 2018;

(5) Motion to Compel Discovery against the Defendants SCDOT, de Holczer,
and Moore by the Plaintiff filed December 18, 2018; and

(6)  Motion to Compel Discovery against the Defendant Quinn by the Plaintiff
filed December 20, 2018.

A hearing was held on April 16, 2019, with the pro se Plaintiff and counsel for the Defendants
present. |
Background and Procedural Histong
This lmgatlon arises from a condemnatlon action that was commenced in 2002 by
SCDOT and captloned South Carolina Department of Transportation v. Buckles, Civil Action
- Number 2002-CP-40-4800. That condemnation action was tried by former Circuit Court Judge
Reginald L. Lloyd in October 2004. In the Order of Judgment filed March 11, 2005, Judge Lloyd
directed the Clerk of Court to disburse $2,450.00 to the Plaintiff Ronald Paul as the jusi
compensation payable for his leasehold interest.! That Order was sﬁbsequcntly appealed by
Paul, and the Court of Appeals affirmed on October 23, 2006. The South Carolina‘Supreme
Court later denied a petition for writ of certiorari. |
On Febniary 20, 2008, the Plaintiff Ronald Paul filed a civil action bearing Civil Action
Number 2008-CP-40-1259 in the Court of Common Pleas against most of the same Defendants
as in this case, including SCDOT, de Holczer, and Quinn. That. Complaint included céuses of
. action for civil conspiracy in several particulars. By Order filed March 25, 2009, Special Circuit

Court Judge Joseph M. Strickland granted the Defendants’ motion to dismiss based on a statute

L7AS00Pd081 0Z#IASYD - SYITe: NOWWOD - ANV THOIY - Wd ZE:€ 20 Unr 6102 - A3T1d ATIVOINOYLOF 1=

! The pertinent pleadings and orders filed in the 2002 condemnation action and

subsequent litigation commenced by the Plaintiff have been previously submitted into the record.
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of limitations defense and other defenses. The Plaintiff appealed to the Court of Appeals which
affirmed the dismissal on November 19, 2010. On October 9, 201 1, the Supreme Court denied a
petition for writ of certiorari.

The Plaintiff thereafter filed several lawsuits in the United States District Court,
including the following:

Paul v. South Carolina Department of Transportation, C/A No. 3:12-1036-CMC-PJG

Paul v. South Carolina Department of Transportation, C/A No. 3:13-367-CMC-PJG

Paul v. South Carolina Department of Transportation, C/A No. 3:13-1852-CMC-PJG

Paul v. South Carolina Department of Transportation, C/A No. 3:15-2178-CMC-PJG

Paul v. South Carolina Department of Transportation., C/A No. 3:16-1727-CMC-PGJ
In tbese federal lawsuits, the Plaintiff alleged causes of action under 42 U.S.C. § 1983 for civil
conspiracy in which he sought both declaratory and monetary relief. In the 2012 action, which
was brought against the same Defendants as in the present case, the United States District Judge
Cameron Currie granted the Defendants’ motions to dismiss without prejudice. The Plaintiff
thereafter continued to file the identical or nearly identical Complaints in 2013, 2015, and 2016,
and each of those lawsuits were dismissed by Judge Currie without prejudice and without
issuance of service of process. In dismissing the 2016 action, Judge Currie imposed a pre-filing
injunction on the Plaintiff. In those previous lawsuits, the Plaintiff alleged conspiracy claims
under state and federal law against the current Defendants arising from the prosecution of the
2002 condemnation action, including a settlement reached with the Buckles parties as well as
actions taken during the trial of that case in October 2004. |

.On October 26, 2018, the Plaintiff filed the current lawsuit in state court. This action,

like the others, includes federal Section 1983 civil conspiracy claims against the same

Defendants. In lieu of filing Answers, the Defendants SCDOT, de Holczer, Moore, and Quinn
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filed motions to dismiss which were heard by -a.nother judg_e on February 11, 2019, and those
motions remain pending at this time.
Legal Analysis

I. Default Motions

The Defendants named in this action include Oscar K. Rucker and Macie M. Gresham,
both former SCDOT employees. The Plaintiff alleges that he effected service of the Complaint
in the curreni vlawsuit on Rucker and Gresha:ﬁ by certified mail sent to the SCDOT Offices
located at 955 Park Street, Columbia South Carolina. .The record reflects that the certified mail
directed to Gresham was not sent restricted delivery but that the certiﬁed mail directed to Rucker
was apparently sent restricted delivery.? However, neither certified letter was received or signed
for by Rucker or Gresham. The record reflects that neither Rucker nor Gresham was still
employed by SCDOT in 2018. The record includes the affidavit of Sherrie S. Morey, who is
employed by SCDOT in the Rights of Way Director’s Office. Ms. Morey testified that the return
receipts were signed by an SCDOT postal employee, and the certified letters were provided to
her. Ms. Morey further testified that that after consulting with the SCDOT legal office, she
handwrote “Return to Sender” on both envelopes and placed them back in the U.S. Mail to be
returned to the Plaintiff. Oscar Rucker also submitted an affidavit in which he attests that he

never autharized SCDOT or anyone employed by SCDOT to accept service of any legal process

2 Attached to his default motion, the Plaintiff has provided the Court with the U.S.
Mail receipt for both certified letters. The receipt for the mailing to Rucker shows a charge of
$8.55 for “Certified Mail Restricted Delivery,” while the receipt for the mailing to Gresham
shows no charge was paid for “Certified Mail Restricted Delivery.” The USPS Tracking

2=
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information, as also provided by the Plaintiff, verifies this. For Rucker, the USPS Tracking
shows the “features” as “Certified Mail Restricted Delivery,” but for Gresham, the USPS
Tracking shows the “features” as “Certified Mail.”
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on his behalf, including this 2018 lawsuit.> The Plaintiff filed no counter affidavits to dispute the
information contained in the Rucker and Morey affidavits.

Under South Carolina law, “{t]he plaintiff has the burden to establish that the court has

personal jurisdiction over the defendant.” Moore v. Simpson, 322 S.C. 518, 473 S.E.2d 64, 66

(Ct. App. 1996). “The plaintiff need only show compliance with the rules.” Id. “When the civil
rules on service are followed, there is a presumption of proper service.” Id. “Once the plaintiff
has demonstrated compliance with the rules, the defendant can rebut an inference that service
was effected only by showing that the return receipt was signed by an unauthorized person.”
Graham Law Firm, P.A. v. Makawi, 396 S.C. 290, 721 S.E.2d 430, 433 (2012).

Rule 4(d)(8), SCRCP, allows for service of process on an individual by certified mail;
however, the service must be made “by registered or certified mail, return receipt requested, and
delivery restricted to the addressee.” Rule 4(d)(8), SCRCP, further provides:

Service pursuant to this paragraph shall not be the basis for the

entry of a default or a judgment by default unless the record

contains a return receipt showing the acceptance by the defendant.

Any such default or judgment by default shall be set aside pursuant

to Rule 55(c) or Rule 60(b) if the defendant demonstrates to the

court that the return receipt was signed by an unauthorized person.
Rule 4(d)(8), SCRCP. In Graham Law Firm, supra, the Supreme Court held that “[a] rule
permitting certain persons to receive service of process on behalf of others does not imply that
‘anyone who happens to pick up the mail’ can stand in for the defendant. As with corporations,

the class of persons who may receive service of process on behalf of an individual is limited.”

721 S.E.2d at 434. The Supreme Court further explained that “an individual is as competent as

3 At the hearing, the Court was advised by Defendants’ counsel that Macie
Gresham did not provide a similar affidavit because she is in poor health and he wanted to avoid
upsetting her unnecessarily. Because Gresham was not served by restricted delivery and thus

Rule 4(d)(8) was not complied with, there is no need for any affidavit from her.
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any other entity to confer authority on an agent. Rule 4(d)(1), SCRCP, itself contemplates

service on the agent of an individual, permitting service ‘[u]pon an individual ... by delivering a

copy to an agent authorized by appointment ... to receive service of process.”” Id.

In applying this law to the facts présentcd in this case, the Court finds that the Plaintiff
failed to comply with the requirements of Rule 4(d)(8), SCRCP, with respect to the purported
service by certified mail on the Defendant Macie Gresham. The record clearly shows that the
Plaintiff did not restrict delivery to Gresham. Thus, for Gresham, no further analysis is needed.
The Plaintiff cannot show compliance with Rule 4(d)(8) and has not otherwise demonstrated that

the Complaint was received by Gresham nor any person authorized by Gresham to receive

service of process on her behalf. As for thg Defendant Oscar Rucker, the Plaintiff did restrict _

delivery to the addressee, but the certified mail was sent to Rucker’s former place of employment
and was signed for by an SCDOT employee. ‘Rkucker attests in his affidavit that he did not
authorize SCDOT or any empioyee of SCDOT to accept service of process for him. The
Plaintiff has presented no evidence to dispﬁte that tésﬁmony. Thus, the Plaintiff has not shown
that effective service was made on either Rucker or Gresham.

" For these reasons, the Plaintiff’'s Motion for Entry of Default and Default Judgment is

denied. The Motion to Set Aside Entry of Default and Motion to Dismiss by the Defendants

Rucker and Gresham is granted, and the Complaint is dismissed without prejudice as to the:

Defendants Rucker and Gresham for lack of personal jurisdiction.*

4 The Court further recognizes that the Defendants Rucker and Gresham are being

isued for their alleged conduct when they served as employees of SCDOT. However, Rule 55(e),
SCRCP, does not permit a default judgment to be entered “against the State of South Carolina or
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an officer or agency thereof ... unless the claimant establishes his claim to relief by evidence
satisfactory to the Court.” The Plaintiff has made no such showing, and as a result, this is an
additional basis for denying the Plaintiff’s request for a default judgment to be entered against
Rucker and Gresham.
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1L Discovery Motions

As indicated above, the Defendants SCDOT, de Holzcer, Moore, and Quinn all filed

Motions to Dismiss in lieu of filing Answers to the Plaintif’s Complaint.” The Motions to

Dismiss raise numerous grounds including res judicata, statute of limitations, Harlow qualiﬂed,

immunity, quasi-judicial/prosecutorial immunity as well as immunity from suit by a third party
arising from attorneys’ professional activities in representing parties to the 2002 condemnation
proceeding. Those Motions to Dismiss remaining pending for adjudication at this time.

After the Defendants filed their Motions to Dismiss, the Plaintiff served them with a set
of requests for production seeking the production of the alleged settlement agreement between
SCDOT and the Buckles in the 2002 condemnation action. The Defendants filed for a protective
order thereby staying discovery until such time at their Motions to Dismisé made be adjudicated.

The Court recognizes that the Plaintiﬂ’é Complaint alleggs only federal civil rights
claims brought pursuant to 42 U.S.C. § 1983. Asthe Defendanis have pointed out, federal courts,

~including the United Stafes Supreme Coﬁrt, have routinely recognized that discovery may be
inappropriate while the issue of immu;iity is being resolved. See, e.g., Siegert v. Gilley, 500 U.S.
226, 231-32 (1991) (noting that immunity is a threshold issue and discovery should not be
allowed while the issue is pending); Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982) (same);
Workman v. Jordan, 958 F.2d 332, 336 (10th Cir. 1992) (same); Little v. City of Seattle, 863 F.2d
681, 685 (9th Cir. 1988) (stay of discovery until immunity defense is decided furthers the goal of
efficiency for the court and litigants). See also, Behrens v. Pelletier, 516 U.S. 299, 308-310
(1996) (noting that discovery can be particularly disruptive when a dispositive motion regarding

immunity is pending).

. 5 The Defendant Charles Ormond has also filed a Motion to Dismiss which remains
pending at this time. :
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In Cuyler v. Dept. of the Army, 2009 WL 1749604 (D.S.C. 2009), &e United States
District Court granted a similar motion Aand stayed discovery until the Court decided a motion to
dismiss. The Court explained that "Defendant could and should have avoided the discovéry-
related concerns by filing a motion to stay deadlines and discovery at the same time it filed its
motion to dismiss." 2009 WL 1.749604, *8. The Court also cited Harlow recogxﬁzing that
"discovery may be stayed to determine the dispositive issue of immunity of government

officials." 2009 WL 1749604, *2. The Court further cited to the Fifth Circuit case of Petrus v.

Bowen, 833 F.2d 581 (5th Cir. 1987), where the Court stayed discovery during the pendency of a-

Rule 12(b)(6) motion. The Fifth Circuit explained that "[a] trial court has broad discretion and
inherent power to stay discovery until preliminary questions that may dispose of the case are
determined." 833 F.2d at 583.

Based upon the foregoing authorities, the Court finds that it is appropriate and within this
Court’s discretion to stay discovery until the pending Motions to Dismiss are heard.
Nonetheless, during the hearing, the Court was advised that the Defendants had conducted a
.search of available records from the 2002 litigation and did not locate a written settlement
agreement. Counsel, including Michael H. Quinn, who represented the Buckles in the 2002
litigation, advised the Court that, from his recollection, the agreement as to just compensation as
reached between SCDOT and the Buckles was confirmed and memorialized in the Order issued
by Judge James R. Barber, IIl in Civil Action Number 2002-CP-40-4800 on March 23, 2004 (a
copy of which is in the record),® and, to the best belief of both counsel, there is no separate

written settlement agreement to that effect.

6
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In the Order of Judgment filed March 11, 2005 in the 2002 condemnation action,
Judge Reginald Lloyd also acknowledged the agreement as to the amount of just compensation
by the parties and further wrote: “During trial, counsel for Landowners and Condemnor
confirmed such agreement.”
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Based upon counsel’s representation,. the. Court finds that the P]aintiffs Motions to
Compel are moot. The Court nonetheless will stay any further discovery in this litigation until
the pending Motions to Dismiss are decided by the Court.

IT IS, THEREFORE, ORDERED that, based on the reasons stated herein, the Plaintiff’s
Motion for Entry of Default and Default Judgment is denied. The Motion to Set Aside Entry of
Default and Motion to Dismiss by the Defendants Rucker and Gresham is granted, and the
Complaint is dismissed without prejudice -as to the Defendants Rucker and Gresham for lack of
personal jurisdiction.

IT IS FURTHER ORDERED that the Plaintiff’s two Motions to Compel Discovery are
denied as moot. v

IT IS FURTHER ORDERED that the Motions for Protective Order to Stay Discovery
filed by the Defendants SCDOT, de Holczer, Moore, and Quinn are granted, and that any further
discovery shall be stayed until such time as thg Court has ruled on the Motions to Dismiss filed

by the Defendants which are currently pending.

AND IT IS SO ORDERED.
L. CASEY MANNING
Presiding Circuit Court Judge
Fifth Judicial Circuit
June _ ,2019
9
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Richland Common Pleas

Case Captibn: Ronald I Paul vs Sc Department Of Transportation , defendant, et al
Case Number: 2018CP4005641

Type: - Order/Entry of Default

So Ordered

s/L. Casey Manning, 2061

Electronically signed on 2018-06-07 11:44:02 page 10 0f 10
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/A No.: 02-CP-40-4800
Route: U.8. Route 1 (Two Notch Road Widening Project)
Project/PIN:  BST-COMB (013)/22871
Ttem/Rile: 400971/40.623A (00061.2009)
Tract(s): 32PCR ' R w——
South Carolina Department of Transportation, o
Condemnor, S
vs.
: CONSENT OIQ}EBQ
Keith J. Buckles and G.L. Buckles, > .
N
o B .
Landowners, PZ‘; S
‘ | O T
and Lk 2 e
Ronald Paul, Lessee and Sang Kim, Lessee, % ?ﬁ
Other Condemnees.

This matter comes before the court on the motioﬁ of Condemnor and Landowner for
an order to remove this matter from the Jury Trial Roster and place it on the Nonjury Trial
Roster and for an order giving this action precedence over ofher civil cases for trial.

IT APPEARS the Condemnor has commenced a condemnation action, by filing a
Notice of Condemnation now peﬁding in the Court of Common Pleas of Richland County,
to condemn and acquire a portion of the property described in the aforementioned Notice of
Condemnation; and, |

IT APPEARS the Condemnor and Landowner demand, pursuant to § 28-2-310(B),

L POS00P D81 0ZHASYD - SYITd NOWWOD '"GN.V".IHDIH - WV SLi6 L€ UBM 6L0Z - A3 ATIVOINOHLOT =

Code of Laws of South Carolina, 1976, as amended, trial by the court without a jury; and,

EXHIBIT
i #/

270



| IT APPEARS the Condemnor and Landowner demand, pursuant {o § 28-2—310(0),
Code of Laws of South Carolin a, 1976, as amen&ed, that this action be given precedence

over other civil cases for frial; and, |
IT APPEARS the hearing on jus.t compensation should be followed by a hearing for

the Court, acting in equity, to determine to whom and in what apportionment the just

compensation should be paid., pursuant to § 28-2-460, Code of Laws of South Carolina,

1976, as amended; and,

IT APPEARS the Condemnor and Landoﬁmer agree that just compensation is One

Hundred Fifty-Six Thousand Seven Hundred Fifty and No/100 ($156,750.00) Dollars; and,

 IT APPEARS the Condemnor and Landowner agree that the matter should be

transferred to the Nonjury Trial Roster for a determination as fo (1) the amount that would

‘ constitute just compensatioﬁ, and (2) to whom and in what apportiénment the just
compensation should be paid.

IT IS, THEREFORE, ORDERED:

1. That this matter be iransferred to the Nonjury Trial Roster for a det;srmination as
to (1) the amount that would constitute just compensation, and (2) to whom and in what
apportionment the just compensation should be paid.

2. That this action be given precedence over other civil cases for trial.

3. The hearing on the matter will be bifurcated to addresses the separate issues of (1)
just compensation, and (2) to whom and in what apportionment the just compensation should

be paid.

Page2of 3 -
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AND IT IS SO ORDERED.

WE SO MOVE AND CONSENT:

Gl

| g/ JamesR. Barber I \ ok

ALY
James R. Barber, Iil A

Presiding Judge, Fifth Judicial Circuit

ﬂm«»&& @L»/\
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Paul D. de Hal€zer Michae] H. Quinn
_ Moses Koon & Brackett, PC Quinn Law Firm, LLC
Attormey for Condemnor Atiomey for Landowner .
)
Page3 of 3
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LINDEMANN ANDREW F. LINDEMANN"
! % DAVIS & . : . Direct Dial: (803) 881-8921
; ‘ . Email: andrew@Idh-law.com

JAmES M. Davis, JR."

Direct Dial: (803) 881-8922
Telephone (803) 881-8920 Email: jim@ldh-law.com
Facsimile (803) 862-1181 . JOELS. HUGHES'

Direct Dial: (803) 881-8923

5 Calendar Court, Suite 202 (29206) Email: joel@ldh-law.com
Post Office Box 6923

Columbia, South Carolina 29260

‘Also Admitted in North Carolina
'Certified Mediator
December 27, 2018

Mr. Ronald 1. Paul
Post Otfice Box 4353
Columbia, South Carolina 29240

RE: Ronald 1. Paul v. South Carolina Department of Transportations; Paul D. de Holczer,
individually and as a partner of the law firm of Moses, Koon & Brackett, PC; Michael H.
Quinn, individually and as senior lawyer of Quinn Law Firm, LLC; J. Charles Ormond, Jr.
individually and as partner of the Law Finn of Holler, Dennis, Corbett, Ormond, Plante &
Garner; Oscar K. Rucker, in his individual capacity as Director, Rights of Way South
Carolina Department of Transportation; Macie M. Gresham, in her individual capacity as
Eastern Region Right of Way Program Manager South Carolina Department of
Transportation; Natalie J. Moore, in her individual capacity as Assistant Chief Counsel,
South Carolina Department of Transportation
Civil Action Number: 2018-CP-40-5641
Our File Number: 79.20087

Dear Mr. Paul:

Please find enclosed and served upon you the Responses to Plaintiff's Requests for
Production in the above referenced matter.

Sincerely,

LINDEMANN, DAVIS & HUGHES, P.A.

g

Andrew F. Lindemann

AFL/imb™
Enclosure

cc: Michael H. Quinn, Esquire (w/ Enclosure)
J. Charles Ormond, Jr., Esquire (w/ Enclosure)
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) :

Ronald I. Paul,
Civil Action No. 2018-CP-40-5641
Plaintiff,

V.

South Carolina Department of
Transportations; Paul D. de Holczer,
individually and as a partner of the law
firm of Moses, Koon & Brackett, PC;
Michael H. Quinn, individually and as
senior lawyer of Quinn Law Firm, LLC;
J. Charles Ormond, Jr. individually and

as partner of the Law Finn of Holler,
Dennis, Corbett, Ormond, Plante &
Gamner; Oscar K. Rucker, in his individual
capacity as Director, Rights of Way South
Carolina Department of Transportation;
Macie M. Gresham, in her individual
capacity as Eastern Region Right of Way
Program Manager South Carolina
Department of Transportation;

Natalie J. Moore, in her individual
capacity as Assistant Chief Counse],
South Carolina Department of '
Transportation,

RESPONSES TO PLAINTIFF'S
REQUESTS FOR PRODUCTION

Defendants.

N N N e S e e S N e N S e N N N N N e S N e e e e e S S S

TO: RONALD L. PAUL, PRO SE PLAINTIFF

Pursuant to Rule 34, SCRCP, the Defendants South Carolina Department of
Transportation (“SCDOT”), Natalie J. Moore and Paul D. de Holczer object to Plaintiff's First

Request for Production of Documents as follows:
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1. Copy of the settlement agreement between South Carolina Department of
Transportation (SCDOT) and Keith J. Buckles/G.G. Buckles (the Buckles) in case # 2002-CP-
40-4800.

RESPONSE #1:

The Defendants SCDOT, Moore and de Holczer object to responding to this request
for production based upon the grounds as set forth in the Motion for Stay of Discovery
and/or Motion for Protective Order filed December 17, 2018. In addition, the document
requested is not relevant to the claims or defenses raised in this litigation.

2. Copy of any settlement agreement in case # 2002-CP-40-4800 whatsoever/of any
kind.

RESPONSE #2:

The Defendants SCDOT, Moore and de Holczer object to responding to this request
for production based upon the grounds as set forth in the Motion for Stay of Discovery
and/or Motion for Protective Order filed December 17, 2018. 1n addition, the document
requested is not relevant to the claims or defenses raised in this litigation.

LINDEMANN, DAVIS & HUGHES, P.A.

BY: 4 - / I
ANDREW F. LINDEMANN /#13030
5 Calendar Court; Suite 202
! Post Office Box 6923
: Columbia, South Carolina 29260
T: 803-881-8920
Email: andrew@ldh-law.com

Counsel for Defendants South Carolina Department
of Transportation, Natalie J. Moore and
Paul D. de Holczer

December 27,2018
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QUINN LAW FIRM, LLC
2019 Park Street (29201)
Post Office Box 6903
Columbia, South Carolina 29260-6903
Michael H. Quinn Telephone: (803) 779-6365
Facsimile : (803) 779-6372
Email: mquinn@quinnlawfirmilc.com

January 3, 2019

VIA U.S. MAIL

Mr. Ronald I. Paul
Post QOffice Box 4353
Columbia, South Carolina 29240

Re: Ronald I. Paul v. South Carolina
Department of Transportation, et al.
- Civil Action No. 2018-CP-40-05641
Dear Mr. Paul:

I have enclosed, and am serving you with, a copy of the
Defendant's Michael H. Quinn, individually and as senior lawyer
of the Quinn Law Firm, LLC Responses to Plaintiff's Requests for
Production. A Certificate of Service is also enclosed.

Sincerely,
QUINN LAW FIRM, LLC

Michael H. Quinn

MHQ/11b
Enclosures

C: Andrew F. Lindemann, Esqg.
J. Charles Ormond, Jr., Esg.
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STATE OF SOUTH CAROLINA)

)

COUNTY OF RICHLAND)

Ronald I. Paul,
Plaintiff,
Vs.

South Carolina Department of Transportation;
Paul D. deHolczer, individually and as a partner
of the law firm of Moses, Koon & Brackett, PC;
Michael H. Quinn, individually and as senior
Lawyer of Quinn Law Firm, LLC; J. Charles
Ormond, Jr, individually and as partner of

the law firm of Holler, Dennis, Corbett,
Ormond, Plante & Garner; Oscar K. Rucker,

in his individual capacity as Director, right of
way South Carolina Department of
Transportation; Macie M. Gresham, in her
individual capacity as eastern region right of
way Program Manager South Carolina

~ Department of Transportation; Natalie J.
Moore, in her individual capacity as assistant
Chief Counsel, South Carolina Department of
Transportation,

Defendants.

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT
C/A No. 2018-CP-40-05641

DEFENDANT MICHAEL H. QUINN
AND QUINN LAW FIRM, LLC
RESPONSES TO PLAINTIFF'S
REQUESTS FOR PRODUCTION

M S’ N N N e N N N N N N S N e M N e e N e e N e e

TO: RONALD L. PAUL, PRO SE PLAINTIFF:

Pursuant to Rule 34, SCRCP, Defendant Michael H. Quinn, individually and as senior

lawyer of Quinn Law Firm, LLC (herein "Defendant") objects to Plaintiff's First Requests for

Production of Documents as follows:

1. Copy of the settlement agreement between South Carolina Department of Transportation
(SCDOT) and Keith J. Buckles/G.L. Buckles (the Buckles) in case #2002-CP-40-04800.

RESPONSE #1: This Defendant objects to responding to this Request for
Production based upon the grounds as set forth in this Defendant's Motion for Rule
26(c) Protective Order to Stay Discovery filed December 19, 2018.

278



Additionally, the decument requested is not relevant to the claims or defenses raised .
in this litigation. ‘

2. Copy of any settlement agreement in case #2002-CP-40-04800 whatsoever/of any kind.
RESPONSE #2: This Defendant objects to responding to this Request for

Production based upon the grounds as set forth in the Defendant's Motion for Rule
26(c) Protective Order to Stay Discovery filed December 19, 2018,

Additionaily, the document requested is not relevant to the claims or defenses raised
in this litigation.

@\ 1 inge) . @w«m
Michael H. Quinn )
S.C. Bar #4615
2019 Park Street (29201)
P. O. Box 6903
Columbia, South Carolina 29260
Attorney for Michael H. Quinn,
Individually, and as Senior Attorney
Of Quinn Law Firm, LLC

January 3, 2019

ResponsesToRequestForProduction.1.3.19
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STATE OF SOUTH CARCLINA ) IN THE COURT OF COMMON PLEAS
: ' ) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) :
: )
RONALD 1. PAUL )
)
) B v
Plaintiff, ) CIVIL ACTION FILE NOQ,
) 2018-CP-400-5641
Vs. )
)

SOUTH CAROLINA DEPARTMENT OF )

TRANSPORTATIONS; )
PAUL D. DE HOLCZER, individually and ) NOTICE OF MOTION AND MOTION FOR

as a partner of the law firm of Moses, Koon ) RECONSIDERATION PURSUANT TO

& Brackett, PC; MICHAEL H. QUINN, ) SCRCP 59 (e) - ’ 03 -
individually and as senior lawyer of Quinn ) P =Y S
Law Firm, LLC; J. CHARLES ORMOND, ) S =
JR., individually and as partner of the Law ) :j A ,E;_:‘
Firm of Holler, Dennis, Corbett, Ormond, ) SA )
Plante & Garner; OSCAR K. RUCKER, ) = o
in his individual capacity as Director, ) — &
‘Rights of Way South Carolina Department ) ad =
- <

of Transportation; MACIE M. GRESHAM, )
in her individual capacity as Eastern
Region Right of Way Program Manager
South Carolina Department of _
Transportation; NATALIE J. MOORE, in
her individual capacity as Assistant Chief
Counsel, South Carolina Department of
Transportation.

Defendants.

R R N " Y Wl N N e

TO: DEFENDANTS SOUTH CAROLINA DEPARTMENT OF
- TRANSPORTATIONS; PAUL D. DE HOLCZER; NATALIE J. MOORE; MICHAEL
H. QUINN AND J. CHARLES ORMOND.

YOU-WILL-BLEASE TAKE-NOTICE_that-the-Plaintiff- _will_ move-before
the Presiding Judge of this Honorable Court of Common Pleas for Richland County

at the Richland County Courthouse, Columbia, South Carolina, at such time and
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place as directed by the Court, pursuant to Rules 59 (e) of the South Carolina Rules
of Civil Procedure and the statutes and laws.of the State of South Carolina and
Federal laws , for a Motion to Reconsider the court order filed on November 13,
2019 granting South Carolina Department of Transportations; Paul D. De Holzer;
Natalie J. Mobre; Michael H. Quinn; and J. Charles Ormond Motions to Dismiss on
the tenth (10th) day after service hereof or soon thereafter as a hearing can be
scheduled or at such time and place as the Court may set. This motion is based

upon the following grounds:

STATEMENT OF THE CASE
On October 26, 2018 (to prevent duplications see Complaint filed on October
26, 2018 for statement of the case ) Ronald 1. Paul filed a Summons and Compléint
under the civil rights federal statute 42 USC 1983 for declaratory judgment and
civil conspiracy in state court seéking payment for .his property taken pursuant to
the South Carolina Eminent Domain Procedures Act, Section 28-2-10, et seq.,
without payment of just compensation, in other words to be clearly, zero $0.00.

dollars and cents.

Paul asserted a civil right cause of action under Section 1983 for declaratory

judgment and civil conspiracy under 42 U.S.C. 1983 against all Defendants’.

The Complaint shows that the source of Paul injury is the defendants’
conduct that the defendants’ conduct caused the adverse state court orders and
their conduct is an independent claim. The Complaint did not seek to have the state

court judgments voided or reversed.
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On or about November 20,> 26, and 27, 2018, the Defendants filed motion to
dismiss (Rule12(b) Motions) and Defendants SCDOT, de Holzcer and Moore filed a
motion for summary judgemenf (Rule 56, SCRCP motion), as of today defendants

have not filed answers to the Plaintiffs Complaint to this action.

On February 11, 2019, the Defendants motions to dismiss (Rule12(b) Motions)
and Defendants SCDOT, de Holzcer and Moore motion for summary judgement
~ (Rule 56, SCRCP motion) was scheduled and heard before The Honorable Doyet A.
Early, III. Judge Early held the Defendants Rulel2(b) Motions and Defendants

SCDOT, de Holzcer and Moore Rule 56, SCRCP motion in abeyance. (Exhibit A)

On or about May 17, 2019, based upon Mr. Lindemann representation, it
appears Mr. Lindemann SCDOT attorney ex parte emailed / co;nmunicated with
Judge Early using his private email address that hei obtained through another
lawyer not connected with this case, about defendants pending motions to dismiss
and motion for summary judgment.

On July 10, 2019, Mr. Osborne Eugevne Powell, the court appointed mediator
in this case, filed a Mediation Status update.

On July 17, 2019, Mr. Lindemann attorney for SCDOT filed a Notice of
Motion and Motion to Defer Mediation puréuant to Rule 5(e). The Honorable Doyet
A. Early, III was holding the Defendants motions to dismiss and for summary

judgment in abeyance, the motion to defer requested re-scheduling of these motions.

In addition, the motion requested that mediation be deferred until such time as the
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Rule 12(b) Motions filed by each of the Defendants have been heard and fully

adjudicated by the Court.

On July 30, 2019, without ;chedulmg a hearing the Court filed a sche.duling
order finds that the rehearing of certain motions is necessary pursuant to I\{ule 63,
SCRCP, due to the retirement of the Honorable Doyet A. Early, III., re-scheduling
motions to dismiss and for summary judgment for Thursday, August 8, 2019, at

9:30 am and Mediation before December 31, 2019.

STANDARD OF REVIEW

The United States Supreme Court has stated, “A civil rights action under
Section 1983 allows “é party who has been deprived of a federal right under the
color of state law to seek relief.” City of Monterey v. Del Monte Dunes atMonterey,
Ltd., 526 U.S. 687, 707 (1999). The civil rights statute ‘is not itself a source of
substantive rights,” but merely provides ‘a method for vindicating federal rights
elsewhere conferred.’” Albright v. Oliver, 510 U.S. 266, 271 (1994), quoting Baker v.
McCollan, 443 U.S.137, 144, n. 3 (1979).

The court must accept the complaint's factual allegations as true and view all
allegations in a light most favorable to the nonmoving party. Leatherman v. Tarrant
County Narcotics Intelligence & Coordination Unit, 507_U.Sv.__163, 164, 113_S. Ct.
1160, 122 L. Ed. 2d 517 (1993); GE Inv. Private Placement Partners II v. Parker, 247

F.3d 543, 548 (4th Cir.2001).
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THE STATUTE OF LIMITATIONS

FIRST, all Defendants rely upon “the three-year limitation period” set out in
((8.C. Code section 15-3-530 5) an action for assault, battery, or any injury to the person or

rights of another, not arising on contract and not enumerated by law, and those provided for in

Section 15-3-545)).

Then go to ((S.C. Code section 15-3-530 (1) an action upon a contract,
obligation, or liability, express or implied, excepting those provided for in
Section 15-3-520)). '

Then go to S.C. Code section 15-3-520(b).

Then go to Richland County Register of Deeds, Record Book 00593-1478 and
Renewal Record Book 00868-2723 pursuant to judicial notice of this fact as
records of the Richland County Register of Deeds are “generally known
within the territorial jurisdiction of the trial court” and the “accuracy of
which cannot be reasonably questioned.” S.C. R. Evid. 201 (b)and further
notes case law (Byerly v. Connor, 307 S.C. 441, --- 415 S.E.2d 796, 798 (1992).

(“In the state of South Carolina, “when land is occupied by a lessee, as in this

case, the law of property regards the lease as equivalent to a sale of the
premises for the term of the lease. In the absence of an agreement to the
contrary, the lessor surrenders possession and control of the land to the
lessee.” Byerly v. Connor, 307 S.C. 441, --- 415 S.E.2d 796, 798 (1992).”)

The Order stated, Paul “argued that his Section 1983 action is based upon a
commercial lease with the Buckles that constitutes a sealed instrument” (Order

page 4). The record shows Paul have never, “argued that his Section 1983 action is

based—upon—a—commercial-lease-withthe Buckles—that—constitutes—a—sealed—
instrument. Paul Section 1983 action is based upon the four corners of the

complaint filed on October 26, 2018, that included, but not limited to, a commercial

284



lease with SCDOT that constitutes a sealed instrument. In other words, on October
21, 2002, when SCDOT, Oscar K. Rucker, Macie M. Greéham, Natalie J. Moore and
Paul D. de Holczer (hereinafter referred to as state official) filed an Amended
Condemnation Notice, as a matter of law, pursuant to the Eminent Domain
Procedure Act, S.C. Code Ann. §28-2-10, et seq. (hereinafter the “Act”) they
inherited Paul’s commercial 1ease. On or about October 28, 2003, the state official
terminated Paul’s commercial lease, without payment of just compensation to Paul,
in other words to be clearly, zero $0.00. dollars and cents.

According to the four corners of thé Complaint, in this case, the statute of
limitations is 20 years upon a seaied instrument (P.aul Commercial Lease) S.C.

Code section 15-3-520 (b).

SECOND, this is a 42 USC 1983 civil conspiracy case filed in state court, at
this time or point federal law applies. Under Federal Law, State law does not apply to

the time of accrual in federal causes of actions. See Gibson v. United States 781

F.2d 1334 (9th Cir. 1986) ... rejecting plaintiffs reliance on state law regarding the
running of the statute of limitations in a civil conspiracy under 42 U.S.C. 1983.

Stating..."while state law prescribes the statute of limitation applicable to section

1983 claims, federal law governs the time of accrual.” Citing Venegas v. Wagner,

704 F.2d 1144, 1145 (9th Cir.1983); Gowin v. Altmiller, 663 F.2d 820, 822 (9th

-Cir.1981)" )."Gibson v. United States 781 F.2d 1334 (9th Cir. 1986). ... Gibson
further, declaring that in the 9th Cir. the accrual of civil conspiracies for statute of

limitations purposes runs separately from each over act that is alleged to cause
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damage to the plaintiff. Gibson v. United States, 781 F.2d 1334 (9th Cir. 1986),

citing Lawerence v. Acree 655 F.2d 1319, 1324 (D.C. Cir. 1981).

Under Federal Law, while the conspiracy exists, the statute of limitations does
not commence to run until the "cessation of the wrongful acts corﬁmitted in
furtherance of the conspiracy. Conspiracy is a continuing offense. For statutes such
as 18 US.C. § 37 1, which require an overt act in furtherance of the conspiracy, the
statute of limitations begins to run on the date of the last overt act; See Fiswick v.

United States, 329 U.S. 211 (1946); United States v. Butler, 792 F.2d 1528 (11th Cir.

1986). For conspiracy statutes which do not require proof of an overt act, such as
RICO (18 U.S.C. § 1961) or 21 U.S.C. § 846, the government must allege and prove
that the conspiracy continued into the limitations period. The crucial question in
this regard is the scope of the conspiratorial ag'reement,. and the conspiracy 1is
deemed to continue until its purpose has been achieved or abandoned. See United

States v. Northern Imp. Co., 814 F.2d 540 (8th Cir. 1987); United States v. Coia, 719

F.2d 1120 (11th Cir. 1983), cert.. denied, 466 U.S. 973 (1984).

This is a 42 USC 1983 civil conspiracy case filed in state court, at this time or
point federal law applies. Under federal law, the overt act is an independent act
A lthat comes aftér the agreement or conspiracy and is performed to affect the
objective of the conspiracy. The overt act “within itself’ is not a cause of action

under 1983 conspiracy claim; its sole function is to demonstrate that the conspiracy

is operative and or continuing.
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Overt acts after October 26, 2015 according to the four corners of the Complaint,
on page 18 paragraph 80 the civil conspiracy continues to the day throuéh cover-
ups, defenses and tactics ((one example: is on April 16, 2019, see (Plaintiff’s first
amendment to Plaintiff’s combined memorandum in opposition to all defendants motions to
dismiss and/or motion for summary judgment filed on August 5, 2019 page two)).

Overt acts after October 26, 2015 according to the four corners of thev Complaint,
the Complaint in this case was filed on.October 26, 2018, the last overt act before
the Comp_laint was filed was on Aprii 19, 2016, therefore, accordingvto the four
corners of the Complaint, on page 18 paragraph 79, the statute of limitations in a
civil conspiracy case under 42 U.S.C. 1983 started to run / accrual on April 20,

2016.

! Specific intent is when a person acts with knowledge of what he/she is doing and with the objective of completing
some. Examples: Rental of a van, purchase of explosives, obtaining a map of downtown New York City and going
back and forth to the World Trade Center, could each be considered overt acts as part of the terrorist bombing of that
building. Alternative the U.S. Supreme Court has established a two-part test to determine whether a petitioner is
entitled to equitable tolling of the statute of limitations. Generally, a litigant seeking equitable tolling of the statute
of limitations bears the burden of establishing that: She/he has been pursuing his rights diligently; and some
extraordinary circumstance stood in his way. [Pace v. DiGuglielmo, 544 U.S. 408, 418 (U.S. 2005)]. ((Extraordinary
circumstance (see exhibit F page 4 lines 13-14, but not limited to, attached to Plaintiff’s Combined Memorandum in
opposition to all Defendants’ Motions to Dismiss filed on February 11, 2019))
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RES JUDICATA, COLLATERAL ESTOPPELS, ISSUE PRECLUSION AND
CLAIM PRECLUSION

FIRST, this is a 42 USC 1983 civil conspiracy case filed in state court, at this

time or point federal law applies. Under Federal .Law, in Williamson County Regional

Planning Comm’n_v. Hamilton Bank of Johnson County, the nature of the
constitutional injury in a Just-Compensation-Clause cése is twofold: the
government must have: (1) taken private property, (2) without just compensation.
See id. at 195 (recognizing that "a property owner has not suffered a violation of the
Just Compensation Clause until the 6wner has unsuccessfully attempted to obtéin
just compensation . . ."). Williamson, therefore, requires a federal .takings litigant

first to litigate in state court. The Court in Williamson County “drew no distinction

between physical and regulatory takings, and the rationale of that case, that a
property owner has not suffered a violation of the Just Compensation Clause until
the owner has unsuccessfully attempted to obtain just compensation through the

procedures provided by the State......demonstrates that any such distinction would

be unjustified.” Villager Pond, Inc. v. Town of Darien, 56 F.3d 375, 380 V(2nd Cir.

1995), cert denied, 519 U.S. 808 (1966). See alsoMcKenzie v. City of White Hall, 112

F.3d 313, 317 (8th Cir. 1997) (rejecting argument that Williamson County did not

apply to physical takings); Belvedere Military Corp. v. County of Palm Beach,

Florida, 845 F. Supp. 877 (S.D. Fla. 1994) (rationale of Williamson County equally

applicable to physical takings). Williamson County Regional Planning Comm'n V.
Hamilton Bank of Johnson County, 473 U.S. 172 (1985); Also See No. 14-439 Jack

Kurtz, et al., Petitioners v. Verizon New York, Inc., fka New York Telephone
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Company, et al petition for a writ of certiorari denied January 20, 2015, Supreme

Court of the United States.

This is a 42 USC 1983 civil conspiracy case filed in state court, at this time or

point federal law applies. Under Federal Law, pursuant to Williamson County State

Court cases raised by the defendants were required under federal law, Williamson County
- demonstrate that the Plaintiff did not have a cause of action for violation of the Just
Compensation Clause until he first litigated in State Court.

In other words, how can res judicata, collateral estoppels, issue i)reclusion
and claim preclusion bar a cause of action that didn’t exist in State Court, under

Federal Law pursuant to Williamson County. Williamson (recognizing that "a

property owner has not suffered é violation of the Just Compensation Clause until
the owner has unsuccessfully attempted to obtain just compensation . . .").
Williamson, therefore, requires a federal takings litigant first to litigate in state
court.

SECOND, after pursuing his rights diligently in State Court on April 17,
2012, Plaintiff Filed a civil rights lawsuit in the U.S. District Court of South
Carolina ‘(Columbia) againét the same defendants, the civil rights lawsuit was
dismissed without prejudice (See exhibits A-E attached to Plaintiffs Combined
Memorandum in opposition to all Defendants’ Motions to Dismiss filed on February 11, 2019)
defendants file no appeal. Now, in this case Defendant Quinn attempt to rely upon
the defenses of res judicata, collateral estoppels, issue preclusion, claim preclusion .

~and law of the case, but only put forward the definition of these affirmative
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defenses.2 Defendants de Holczer and Moore attempt to rely upon the defenses of
res judicata and collaterél estoppels® and lastly Defendant Ormond res judicata
only. Notwithstandiné, that when the district Court issued its Order dismissing
- Plaintiff -Complaint without prejudice, defendants faﬂed to file an appeal. See
Semtek Int'l Inc. v. Lockheed Martin Corp., 531 U.S. 497, 505, 121 S.Ct. 1021, 149
L.Ed.2d 32 (2001), the Court wrote: ("The primary meaning of ‘dismissal without

prejudice’ . . . is dismissal without barring the plaintiff from returning later, to the

same court, with the same underlying claim."); see also Lansdowne on the Potomac

Homeowners Asg'n, slip op. at 9-14 (4th Cir. Apr. 5, 2013); A dismissal without

prejudice for failure to state a claim is not an adjudication on the merits, Mann v.

Haigh, 120 F.3d 34, 36 (4th Cir. 1997); Cooter & Gell v. Hartmarx Corp., 496 U.S.
384, 396 (1990), and "permits a plaintiff to refile the complaint as though it had

never been filed," Mendez v. Elliot, 45 F.3d 75, 78 (4th Cir. 1995). Therefore, a

dismissal without prejudice makes it unnecessary for the court in which the

2 The Fourth Circuit (including District of South Carolina) has held that the pleading requirements of Twombly and
Igbal do, indeed, apply to affirmative defenses. This view was perhaps best summed up by a district court in
Maryland in a 2011 decision. In Barry v. EMC Mortgage, the court stated that Twombly and Igbal “recognize the
faimess and efficiency concerns highlighted by district courts that have subsequently applied those standards to
affirmative defenses.” The court also noted that,“[a}ll pleading requirements exist to ensure that the opposing party
receives fair notice. ' :

3 In re Microsoft Corp. Antitrust Litig., 355 F.3d 322, 326 (4th Cir. 2004) (“To apply collateral estoppels or issue
preclusion to an issue or fact, the proponent must demonstrate that (1) the issue or fact is identical to the one

previously-litigated;-(2)-the-issue-or-fact-was-actually-resolved-in-the-prior-proceeding;-(3)-the-issue-or-fact-was
critical and necessary to the judgment in the prior proceeding; (4) the judgment in the prior proceeding is final and
valid; and (5) the party to be foreclosed by the prior resolution of the issue or fact had a full and fair opportunity to
litigate the issue or fact in the prior proceeding.”).

In additional see Wilkerson v. State of Georgia, No. 14-13649 (11th Cir. July 16, 2015) Does not answer the -
question of whether his current comptlaint fails to state a claim.
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subsequent action is brought to determine whether that action is based on the same
cause as the prior action.

THIRD, According to the Order, this case is substantially similar to one
brought by Plaintiff against-Defehdants in State Court in 2008, which was also all
about alleged conspiracies. vTha"c case was dismissed and unsuccessfully appealed.

' This same argument was rejeéted by Judge Currie in Federal Court, see exhibit list
of defendant Quinn filed on January 31, 2019, exhibit #11 pages 5-7 (Judge Currie |
Order). Furthermore, this is a 42 USC 1983 civil conspiracy case filed in.State
Court, at this time or point federal law applies. Under Federal Law, pursuant to

Williamson County Paul didn’t have a cause of action in 2008, for violation of the

Just Compensation Clause until he first litigated in State Court. To prevent
duplications, all the above argumenfs are set forth herein as if more fully stated in
their entirety, but not inconsistent.

When a case is dismissed but the plaintiff is allowed to bring a new lawsuit
on the same claim it is dismissed without prejudice. It is a dismissal that does not
bar the plaintiff from bringing a new lawsuit on the same claim. Dismissal without
prejﬁdice 1s based upon procedural errors.

This is a 42 USC 1983 civil conspiiacy case filed in state court, at this time or
point fedefal law applies. Under Federal Law, these affirmative defenses res judicata,
collateral estoppels, issue preclusion and claim preclusion are foreclosed by prior
decisions of the District Court and, it’s well-settled law, if the court specifies that a

dismissal is without prejudice, there is no claim preclusion. “Dismissals without
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prejudice do not bar subsequent suits by res judicata.” Choice Hotels Int’l, Inc. v.
Goodwin & Boone, 11 F.3d 469, 473 (4th Cir. 1993).

STATE ACTORS

" Defendants Ormond and Quinn? argued that they were not state actors.
According to the four corners of the Complaint, on page 3 paragraph 6 this action is
brought pursuant to 42 U.S.C. Sections 1983 for the defendants Ormond and Quinn
Violating Plaintiffé rights while acting under color of state law and on page 5
paragraph 19 defendanf Ormond is sued as a State Actor / individually and on page -
‘5 paragraph 17 defendant Quinn is sued as a State Actor / individually.

- In additional, According to the four corners of the Complaint, on pages 25,26
in paragraphs 108-110 Defendants have conspired to deprive Paul of his Fifth

- Amendment and Fourteenth Amendment rights of tﬁe United States Constitution,
defendants Ormoﬁd and Quinn jointly participates in. constitutional wrongdoing
with state official in “state action” which meets the requirement of § 1983, See

Tower v. Glover, 467 U.S. 914, 104 S.Ct. 2820, 81 L.Ed.2d 758 (1984); Dennis v.

Sparks, 449 U.S. 24, 27-28, 101 S.Ct. 183, 186-187, 66 L.Ed.2d 185 (1980).
This is a 42 USC 1983 civil conspiracy case filed in state court, at this time or

point federal law applies. Under Federal Law, according to the ‘four cornérs of the

41t appears Defendant Quinn did not argue that he was not a state actor, in his motion to dismiss filed on November

20,_2018,_in_his_memorandum-is-support-of_his-motion-to-dismiss-filed-on- January-31,-2019-nor-during-oral
arguments. During the hearing on August 8, 2019, defendant Ormond told Quinn he was not a state actor, however,
Quinn had no standing. In other words, on or about March 23, 2004, the landowners Buckles and defendant Quinn
and Condemnors SCDOT, Rucker, Gresham, Moore and de Holczer agreed to a settlement between them, pursuant
to Section 28-2-40, Code of Laws of South Carolina, 1976, as amended, and rule 43K SCRCP and, as reflected by
the consent order of Judge James R. Barber, III, dated March 23, 2004, and entered on the court records on March
26, 2004. Therefore, defendant Quinn had no standing,
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Complaint, on pages 25,26 paragraphs 108-110, the Defendants have conspired to
deprive Paul of his Fifth Amendment and Fourteenth Amendment rights of the
United States Cox.lvstii:ution,5 in _thatb defendants Ormond and Quinn joihtly
participates in constitutional wrongdoing with state official in “state action” which

meets the requirement of § 1983, See .Tower v. Glover, 467 U.S. 914, 104 S.Ct. 2820,

81 L.Ed.2d 758 (1984); Dennis v. Sparks, 449 U.S. 24, 27-28, 101 S.Ct. 183, 186-187,
66 L.Ed.2d 185 (1980).

(a) in that the Defendants acted jointly in concert in February 2004, March
2004, September 7, 2004, October 14, 2004, October 20, 2004 and January 8,
2008, to deprive Paul of payment for his property taken in October 2002,
pursuant to the South Carolina Eminent Domain Procedures Act, Section 28-
2-10, et seq., in that all defendants, including Ormond took a position
claiming and declaring case 4800 had settled for just compensation. This was
an intentionally false statement, because all defendants knew without Paul's
consent or approval, as a matter of law, defendants could not settle the case
for just compensation,

-(b)in furtherance of the conspiracy the defendant Paul D. de Holczer stated
that Paul have no right to have a jury trial which resulted in deprivation of a
constitutional right, his rights to have a trial by jury and,

(0)in furtherance of the conspiracy the defendant Michael H. Quinn threaten
Paul’s expert witnesses with criminal prosecution and threaten to have his
expert witnesses arrested, if they testified. (additional evidence see exhibit F
attached to Plaintiffs Combined Memorandum in opposition to all Defendants
Motions to Dismiss filed on February 11 2019)

109. Because of the foregoing Paul has suffered a denial of its Constitutional rights,

the inability to set forth all his evidences, before a jury, as otherwise allowed in

5 Alternatively, a claim of civil conspiracy may be established if plaintiff “can show some ‘peculiar power of
coercion’ possessed by the conspirators by virtue of their combination, which an individual acting alone does not
possess.” Walters, 931 So. 2d at 140 (civil conspiracy was actionable against neighbors who posted “for sale” signs
before their units making it appear that five units were for sale in the same condominium and driving down the value
of plaintiffs’ unit).
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accordance with the State and Federal COnstitutionally eétablished and protected
safeguards designed to prevent just such occurrences and, the resultant financial
damages approximating $310,000.00.
110. Further, because of the foregoing actions the Defendants have deprivéd Paul of
its property without just compensation and Paul has suffered a denial of its
Constitutional rights, the right to payment for taking of his property as otherwise
allowed in accordance with the Takings Clause of the Fifth Amendment, -in other
words to be clearly, zero $0.00. dollars and cents, Iand the resultant financial
damages approximating $310,QO0.00.

In addition, see the District Judge Order in Paul III 3:13-cv-01852-CMC

(ECF 43 p. 11) “.that some statements may have been made in the proceedings that

mischaracterized or misrepresented Plaintiff’s actions or _positions..”: Alsoc see the

district judge Order in Paul III 3:13-cv-01852-CMC (ECF 43 p. 12) “They also

suggest that Landlord and the SCDOT acted cooperatively in _opposing Plaintiff’s

claims, consistent with their settlement agreement...”. ©

Section 1983 provides:

Every person who, under color of any statute, ordinance, regulation, custom, or

usage, of any State or Territory or the District of Columbia, subjects, or causes to be

subjected, any citizen of the United States or other person within the jurisdiction

thereof to the deprivation of any rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party injured in an action at law, suit in

equity, or other proper proceeding for redress.

6 The agreement to reach a predetermined outcome to enter the settlement as just compensation, with the goal of
ruin Paul’s cause of action, under The Takings Clause, against SCDOT based on the Highest and Best Use of his
property as “Commercial Retail Property” appraised between 310,000.00 - 400,000.00 itself violated Paul’s
constitutional rights, independently of the subsequent state court decisions. See Marshall v. Jerrico, Inc., 446 U.S.
238, 242 (1980) (“The Due Process Clause entitles a person to an impartial and disinterested tribunal in both civil
and criminal cases.”); Great W. Mining & Mineral Co. v. Fox Rothschild LLP, 615 F.3d at 159, 166 (3d Cir. 2010).
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1983‘ includes- private individuals, the term “person“ in § 1983 includes
private individuals and corporations acting under color of law, Lugar v. Edmondson
0Oil Co., 457 U.S. 922 (1982), and local governmental entities and naturall persons
such as state, county, and municipal officials, Monell v. New York City Dep't of
Social Servs., 436 U.S. 658 (1978).

During the hearing on August 8, 2019, Plaintiff believe Defendant 'Quinn
appeared to argue the merits and make arguments outside of the four corners of
the Complaint filed on October 26, 2018, that conflicted with arguments he made
before The Honorable Edward B. Cottingham (Exhibit B and C).

EXCEPTION TO ELEVENTH AMENDMENT IMMUNITY

Defendant SCDOT claimed that S_CD_OT is not a “person” amenable to suit
under 42 U.S.C. § 1983. Plaintiff concedes that SCDOT is not a “person” amenable
to suit under 42 U.S.C. § 1983 for monetary damages. Plaintiff argues, however,
that for purposes of declaratory relief, his claim may proceed despite the Eleventh
Amendment or sovereign immunity because he is seeking declaratory relief a

declaration relating to the future performance of official duties. See Ex parte Young,

209 U. S. 123 (1908) (recognizing exception to immunity where plaintiff seeks

prospective relief against a state official in his official capacity to prevent future
violations). In addition, Under the Uniform Declaratory Judgments Act. S.C. Code
Ann. §§ 15-53-30; Rule 57, SCRCP. “Any person . whose rights, status or cher legal
relations are affected by .a statute . may have determined any question of

construction or validity arising under the . statute . and obtain a declaration of
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rights, status or other legal relations thereunder.” S.C. Code Ann. § 15-53-30
(1976). This case presented a justiciable controversy. See Graham v. State Farm
Mut. Auto. Ins. Co., 319 S.C. 69, 459 S.E.2d 844 (1995) (justiciable controversy
exists when a concrete issue is present, there is a definite assertion of legal rights
and a positive legal duty which is denied by the adverse party).

In other words, Plaintiffs Complaint ask the court to “declare” a number of
facts aﬁd legal conclusions to be true or false, sufﬁcient to convért the claim té oné
for declaratory relief, see Complaint pages 24-25.

Declaratory' relief is the only remedy Plaintiff have agaihst SCDOT. Plaintiff
have standing to pursue declaratory relief against SCDOT. (See exhibits G, H, K
and I' page 9 attached to Plaiﬁtiff’s Combined Memorandum and Amended
Memorandum in opposition to all Defendants’ Motions to Dismiss filed on February
11 and April 5, 2019) because Paul seeks only déclaratory relief to end the ongoing
violation of the Fifth Amendment of the United States Constitution, the provision
known as the Takings Clause, which states that "private property [shall not] be
taken for public use, without just compensation by state officials, there is no danger
that the issuance of an declaratory relief or a declaration would disturb State
sovereignty. See Bragg v. West Virginia Coal Ass’n, 248 F.3d 275, 292 (4th Cir.
2001) (“[T}he Eleventh Amendment does not preclude private individuals from

bringing suit against State officials for declaratory relief designed to remedy

ongoing violations of federal law.”).
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ThevSupreme Court has stated that v“the quest_ion of standiﬁg is whether the
litigant is entitled to have the court decide the merits of the dispute or of particular
issues.” Warth v. Seldin, 422 U.S. 490, 498 (1975). The standing “inquiry involves
both constitutional limitations on federal-court jurisdiction and prudential
limitations on its exercise.” Id. The constitutional aspects of standing -“import[]
justiciability: whether the plaintiff has made out a ‘qase or controversy between
himself and the defendant within the meaning of Art, II1.” Id. '(citations omitted).
Consequently, “at an irreducible minimum, Art. III requires the party who invokes
the court’s authority to ‘show that he personally has suffered some actual or
threatened injury as a result of the putatively illegal conduct of th;e defendant,” and
that the injury ‘fairly can be traced to the challenged action’ and ‘is Likely to be
redressed by a favorable decision.” Valley Forge Christian Coll. v. Am.’s United for

Separation of Church and State, Inc., 454 U.S. 464, 472 (1982) (citations omitted).

- CONCLUSION

Plaintiff .disagree and object to Defendant Quinn Statemen"c of the Facts;
Defendants Ormond, SCDOT, De holczer and Moore backgrounds that are
misleading, to the extent they include factuai 1accuracies, contested factual matter
aﬁd arguments.

For the aforementioned reasons, the Court Order Granting defendants
Motions to Dismiss filed on November 13, 2019 should be vacated/reversed and an

order enter denying defendants Motions to Dismiss.
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Respectfully submitted,

/ol €

"Ronald I. Paul

Post Office Box 4353

Columbia, South Carolina 29240
Plaintiff, Pro se (803) 414-2305

Columbia, South Carolina

November 25, 2019
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EXHIBIT
A



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON'PLEAS

) .
COUNTY OF RICHLAND ) C.A. NO. 2018-CP-40-05641

RONALD I. PAUL,
PLAINTIFF,
VERSUS

SOUTH CAROLINA DEPARTMENT OF
TRANSPORTATION, ET AL,

DEFENDANT.

***************************************

MOTION HEARING TRANSCRIPT

***************************************

A MOTION HEARING IN THE ABOVE ENTITLED CASE WAS HELD
ON THE 11TH DAY OF FEBRUARY, 2019, COMMENCING AT THE HOUR
OF 2:43 P.M., BEFORE THE HONORABLE JUDGE DOYET A. EARLY AT

THE RICHLAND COUNTY COURTHOUSE IN COLUMBIA, SOUTH CAROLINA.

REPORTED BY: KAREN E. HOLLEY, CVR-M
OFFICIAL STATE COURT REPORTER
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APPEARANCES :

RONALD I. PAUL
POST OFFICE BOX 4353
COLUMBIA, SOUTH CAROLINA 29240

SELF-REPRESENTED LITIGANT,

MICHAEL H. QUINN, ESQUIRE .
QUINN LAW FIRM

2019 PARK STREET

COLUMBIA, SOUTH CAROLINA 29201

JOHN CHARLES ORMOND, JR., ESQUIRE
ORMOND | DUNN

301 STONERIDGE DRIVE

COLUMBIA, SOUTH CAROLINA 29210

'MICHAEL BRACKETT, ESQUIRE
1333 MAIN STREET

SUITE 260 '

COLUMBIA, SOUTH CAROLINA 29201

ANDREW F. LINDEMANN, ESQUIRE
LINDEMANN DAVIS AND HUGHES
POST OFFICE BOX 6923

COLUMBIA, SOUTH CAROLINA 29260

ATTORNEYS FOR DEFENDANT.
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CERTIFICATE OF REPORTER. ¢ . vt ot ittt ittt eeeemeeeeeee 29

EXHIBITS:

(NONE MARKED)

(THIS TRANSCRIPT MAY CONTAIN QUOTED MATERIAL. SUCH
MATERIAL IS REPRODUCED AS READ OR QUOTED BY THE SPEAKER.)
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JUDGE EARLY:
What kind of case iS this, Mr. Lindemann?

MR. LINDEMANN:
It’s actually a Section 1983 conspiracy case.

JUDGE EARLY:
With the Highway Department and the law firm?

MR. LINDEMANN:
Yes, Your Honor. 1I’11 give a little -- I can give you
that background and you’ll see.

JUDGE EARLY:
And ‘Mr.. Paul, wﬁat kind of motion do you have?

MR. PAUL:
Your Honor, I have a motion to compel and for default
judgment against --—

JUDGE EARLY:
All right. I'm going to hear the motion for summary
judgment and all that; that might be dispositive. And
I'11 listen to Mr. Lindemann carefully and maybe we can
streamline the arguments.

MR. LINDEMANN:
And, Your Honor,I know you got to see my memorandum. I
sent you one last Wednesday. I have --I can dig out an
additional copy.

MR. PAUL:

Your Honor, also I filed a response in opposition to
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1 the Defendant’s motion to dismiss the summary judgment.
2 I don’t know if you have a copy of that, but if you
3 don’t, I have a copy.
4 JUDGE EARLY:
5 Where did you send it?
6 MR. PAUL :
7 I brought it here to the courthouse.
8 JUDGE EARLY: .
9 Well, I don’t have it.
10 MR. BRACKE TT:
11 He filed it today, Your Hoﬁor.
12 JUDGE EARLY:
13 Haﬁd it up, Mr. Paul.
14 MR. PAUL:
15 Here you go. I already served all of the befendants
16 with a copy of it; delivered a copy to their office
17 this morning.
18 JUDGE EARLY:
19 Okay.
20 MR. LINDEMANN:
21 Your Honor, and I would say that’s not timely under our
22 rules which require -- at least our rules in Richland
23 County require a memorandum to be filed and submitted
24 the previous Wednesdays.
25 JUDGE EARLY:
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Well, that’s what -- all right, let’s move along. Mr.
Lindemann, I’11 let you argue. Mr. Paul, listen
carefully so you can respond to his argument and then

we’ll take up yours.

MR. LINDEMANN:

And, Your Honor, 1’11 try to give you the background on
this.quickly. This litigation has its origins in a
2002 condemnation action brought by the Souﬁh Carolina
Department of Transportation against Keith Buckles.

And ultimately, it involved a piece of property in
which Mr. Paui had a leasehold interest. Ultimately,
that condemnation action proceeded through its normal
channels. 'In 2004, there was a settlement reached
between the Department of Transportation and Mr.
Buckles, and ultimately, the only thing that was tried
was tried in front of Juage Reggie Lloyd, that gives
you some idea of how old this is, in 2004 between the
Department and Mr. Paul. That case was tried by Paul
De Hoiczer, who is one of my clients, and Mr. Paul was
represented by Mr. Ormond,vwhé has been sued in this
particular case as well. Ultimétely, Your Honor, that
case got resolved. Mr. Paul didn’t_like the resolution
reached by Judge Lloyd. He appealed that to the Court
of>Appeals, which affirmed Judge Lloyd. The Supréme

Court was then requested to issue a writ of certiorari,
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and they denied it. So, ultimately, the 2002
litigation, Your Honor, was completed with the Supreme
Court’s ruling in October 2007. There’s a statute of
limitations defense, Your Honor; that’s why I'm giving
you this time line. Mr. Paul subsequently, and I’1l1

let Mr. Ormond talk about this because it doesn’t

involve me, but I believe that he brought suit against

Mr. Ormdnd some time in 2006, 2007 time frame, and that
litigation was dismissed. Ultimately, Mr. Paul then
brought an action in 2008 in the Court of Common Pleas
against all of the Defendants that are in this lawsuit,
with the exception of Natalie Moore; that litigation
raised civil conspiracy claims, just like this case is.
It was heard on a Motion to Dismiss by Judge
Strickland, Joseph Strickland, who was sitting as a

special Cirquit Court judge. He granted the Motion to

.Dismiss in 2009, based on a statute of limitations

defense, as well as other defenses. That dismissal was
then appealed to the Court of Appeals, which affirmed

it in November 2010. A petition for Writ of Certiorari
was sought again to the Supreme Court; that was denied
in October of 2011. So the 2008 litigation was ovér by

2011, but that didn’t stop Mr. Paul from bringing

24

25

lawsuits. He subsequently filed five' lawsuits in

Federal Court; all of them were assigned to Judge
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Cameron Currie and Magistrate Judge, Paige Gossett.
There were actions filed in 2012, two Qf them in 2013,
2015 and 2016. All of the orders are submitted to this
Court and part of this record, they’re attached to Mr.
Quinn’s memorandum that he filed last Wednesday, Your
Honor. 1In each of those actions, the complaints were
identical to what has been brought here in state court
in 2018. Each of those lawsuits went through the
process of pretrial and clearance; two of them,
issuance of process wasn’t even ordered; and three of
them, it was ordered, but ultimately Judge Currie
dismissed each ;f those caseé as frivolous, but the
dismissals were without prejudice. Again, the current
action was brought just last year, late last year; it’s
the exact same complaint that has been asserted in the
federal court cases. I did fail to mention one thing;
the 2016 case, that’s the one in front of Judge Currie,
she issued a pre-filing injunction against Mr. Paul.

As a result of that pre-filing injunction, the decision
was made by defense counsel in this case not to remove
the case because of the pre-filing injunction and ﬁe’re
proceeding in state court. It is a Section 1983 case,
however, and I think Your Honor is familiar with
Section 1983 litigation from a past career, I suppose.

Anyway, Your Honor, this case, we’ve all filed motions
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to dismiss, giving this procedurél history, on several
grounds. By far, the easiest ground>for'the Court to
rule on, I believe, and I don’t believe there’s an
argument around it, quite frankly, is the running of
the statute of limitations. Ultimately, Your Honor, as
Your Honor is well aware, there is not a federal
statute of limitations for 1983 cases. The federal --
the United States Supreme Court, Garcia versus Wilson,
indicating barring personal injury, the statute of
limitations from the form state. in South Carolina,
there are countless cases that state that it is a 3-
yeér statute of limitations for a 1983 case. The
memorandum of law that was provided by Mr. Paul this
morning attempts to argue for the first time thaf
there’s a 20-year statute of limitations that applies
to sealed instruments; that is not the case. There are
no state law claims that.have been asserted. There are
two 1983 claims, one for declaratory relief, and the |
other for éivil éonspiracy under Séction 1983. The
statute of limitations is three years, Your Honor.

Your Honor, it’s very clear from the record that we’ve
presented that obviously he filed suit, as I indicated,

in October, I’1ll give you the exact date, it was
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October 26, 2018, so, therefore, anything that occurred

prior to October 26, 2015 is statutorily barred. The
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record is clear; he tried this -- these exact same
claims of civil conspiracy under state law in 2008 and
lost. He complains in -- in all of the federal cases

raised the same complaints; they start in 2013, go

Vthrough 2016. Clearly, Mr. Paul had notice of these

particular claims long‘ago. And, Your Honor, if I
could just call the Court’s attention, the overt acts
that Mr. Paul is suing over are listed in paragraph 108
of his complaint, and the dates are -- he says it
starts back -- Defendants acted jointly in concert and
he gives the filing dates, February 2004, March 2004,
September of 2004, Octéber 2004, January 2008. So all
of those overt acts, even the last one, of course, in
the 4th Circuit, you go by the first overt act, when
the statute sfarts running under Section 1983
conspiracy claims, but even if you go by that last one,
the statute of limitations has long run before this
lawsuit was brought. So that’s the first ground, Your
Honor, for dismissal. And, obviously, the dismissal is
obvious from the face and, of course, the Court can
take judicial notice of other court filings as part of
a 12b6 Motion to Dismiss. As far as the Department of
Transportation is concerned, they’re not a party under
Michigan -- United States versus Michigan -- I’m sorry,

Will versus Michigan State Police, not a person under
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1 Section 1983, the State is not; that’s an additional
2 basis. for disposal of the claim against the Department
3 of Transporﬁation.
4 As far as all the other Defendants, Your Honor, there’s
5 also a Res judicata defense; he brought these claims in
6 2008, they were litigated all the way to the South
7 Carolina Supreme Court, even those —-- even though those
8 were civil conspiracy claims, under state law they
S asserted the same factual basis for the civil
10 conspiracy. The fact that he’s now bringing it under
11 1983, obvioﬁsly, under South Carolina law, Res judicata
12 applies.not énly to claims ﬁhat were brought in .
13 previous litigation, but claims that could have been
14 brought in previous litigation. He could have_brought
15 the 1983 claim in the 2008 claim; that was fully
16 litigated to dismissal; not a dismissal without
17 preﬁudice, a dismissal with prejudice. .So Res judiéata
18 is another ground to bar this claim.
19 Then on behalf of my party, my clients, they’re —-- Mr.
20 de Holczer and Ms. Moore are both lawyers representing
21 the Deparﬁment of Transportation in that 2002
22 litigation. There’s -- they have immunity, both under
23 state law and federal law for actions they take in
24 their capacity as attorneys, so that’s an additional
25. .

ground that we have raised. That’s it in a quick
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nutshell, Your Honor.

JUDGE EARLY:

Mr. Quinn, anything you want to add?

MR. QUINN:

Your Honor, I’ve got -~ when we filed the exhibits, we
weren’t able to put tabs on it, so I brought these and
I’d like to hand up the list of them, as well as that.
And also a time line that has been filed. And I will’
give these to — give a copy to Mr. Lindemann and Mr.
Ormond; as well as Mr. Paul. If I could just hand

these up.

JUDGE EARLY:

Just hand them to the clerk. Thank you, sir.

Mr. Quinn, havevthese been e-filed?

MR. QUINN:

They have, yes.

Your Honor, first let me'say that, one, I don’t have an
awful lot to add to Mr. Lindemann’s, but I join in to
his argument before the Court; I believe he is exactly
correct.

There are -- Mr. Paul, just to be very candid, is
taking advantage of being a non lawyer. I think if he
were a lawyer, the courts would have called him to task
long before today. As a matter of fact, in Judge

Currie’s last order, one of them, she made the
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statement this Plaintiff, Mr. Paul, has abused the
Court. I will tell the Court that I believe, and I
think these gentlemen would agree, that not only has he
abused the Court, but he’s abused the lawyers. We’ve
had allegations made by him without any bases. He’s
had -- we’ve had statements of the law, which will be
in his complaint, that are just wrong, but he’s just
moving on with his program.

The two cases that Mr. Lindemann referred you to, one
was the order of Juage Lloyd, it was appealed all the

way up,; petition of Writ of Certiorari denied. It

. became the law of the case. Same thing with Judge

Srickland’s order; it was dismiss —-- dismissed his
complaint; it was appealed; Appellate Court affirmed;
Supreme Court denied the Writ of Certiorari, law of the
case. With those, I totally agree with Mr. Lindemann
that the statute of limitations is right there; As a
matter of fact, as you can see the time line, you can
get that from the face of the complaint; he gave us the
dates. The other thing that I would mention is, not
only is that the case, but in addition to that, just --
the statute of limitations just appears to us to be one

that is there and there’s no —- cannot be any real
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serious opposition to it. In addition to that, we have

alleged in the memorandum that he has failed to state a
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cause of action.. The Court of ~—- I’'m sorry, the
Federal District Courts said that time and again, Your
Honor, and these five complaints he’s filed, said you
just can”t deal with bare allegations, yoﬁ’ve got to
put some facts out there; he never was able to do that.
I’ve mentioned law of the case that is there. I think
Res judiﬁata is absolutely applicable, no question
about it. Collateral estoppel is another defense
that’s out there, and I just listed these in the
memorandum, the file. I think claim preclusion is
- there. 8o, you know, I’'ve never seen so many defenses,
valid defenses, to -—- not defenses, but grounds for a
Motion to Dismiss; I mean, they’re all there; I’m not
going to take up the Court’s time anymore, but they’re
~—- refer to the memorandum. Again, the statute ofv
limitations is the easiest one to get to. Thank you.
I'd be happy to answer any questions you might have.

JUDGE EARLY:
Anything you want to add?

MR. ORMOND:
Your Honor[ I stand with the arguments made by Mr.
Lindemann and Mr. Quinn. A third legal argument for
Mr. Quinn and myself at least, maybe the othérs,Awe
were private attorneys representing the clients. I was

representing Mr. Paul in 2004. Mr. Quinn was
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1 representing the landowner, the private landowner, Mr.
2 Buckles. We were not under a -- we were not operating
3 under the color of law or any ordinance or anything
4 else like that, we were simply representing a client.

5 .That would be all I have, Your Honor.

6 JUDGE EARLY:

7 Mr. Paul?

8 MR. QUINN:

9 Just for myself, that is correct, Mr. Ormond referred

10 to me and I appreciate him bringing that out.

11 iJUDGE EARLY: |

12 Mr. Paul?

13|| MR. PAUL:

14 Yes, Your Honor, if I may --

15 JUDGE.EARLY:

16 You’ve got 15 minutes.

17 MR. PAUL:

18 Okay, Your Honor.

19 Your Honor, what I did was, like Mr. Lindemann say,

20 this is a 42 USC 1983, which I'm just going to shortcut

21 and say 1983 case, which I filed the first one in 2012.

22 Now, according to Williamson County, I didn’t have a

23 right to file that or didn’t -~ until T used procedures

24 provided by the state to try to resoive the issue. So

25 after I did that, then I went to Federal Court the
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first.time and filed 42 USC 1983, which I'm going to
say again, I'm just going to refer to it as a 1983
case. Now, when I filed that case, summons were
issued, and I served all of the Defendants. and the same
documents that they got here, handed up to you, and
“they filed, and the same arguments they made here to

you, they made these same arguments in Federal Court.

JUDGE EARLY:
With Judge Currie?

MR. PAUL:
Right. Aﬁd the Magistrate Judge Gossett and Judge
Currie.

JUDGE EARLY:
Well, Judge Gossett is the Magistrate and Judge Currie
is thevJudge, she’s -

MR. PAUL: |
Yeah. So, made it to both of them. And the same thing
they did here, and Judge Currie dismiésed the case
without prejudice. And to me, I think it’s a well
settled law, a dismissal without prejudice means that I
can bring this lawsuit back again; I think it’s well
settled, as long as I put it in my response in
opposition to Defendants’ Motion to Dismiss that the
case was dismissed without prejudice. But let me go

back to the statute of limitations, Your Honor. All
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the Defendants raised the issue of statute of
limitations, which I put in my memorandum in response,
sealed —- we're dealing with sealed instruments here,
so it’s 20 years, the statute of limitations.

JUDGE EARLY:
We’re dealing with what? I’m sorry.

MR. PAUL:
Sealed.instruments. So, according to South Carolina,
the Defendants’ were wrapped around South Carolina Code
15—3F530, which is three years. But however, since
we’re dealing with sealed instruments, sealed
instruments, according tovthe South Carolina Code 15—3—
520B, it’s 20 years, so I'm saying that it’s 20 years
and they’re saying that it’s three years. Even though
the one sealed instrument that did have a seal on it,
according to --

JUDGE EARLY:
What instruments are you talking about were sealed?

MR. PAUL:
Well, we’re dealing with a lease, you’ve got a sealed
instrument, and also it’s a agreement that I never —-
that I made a Motion to Compel to get a copy of, the

settlement agreement between South Carolina Department
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of Transportation and the Buckles. Now, I made a

motion to get a copy of that because I needed that to
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defend against the Defendants’ Motion to Dismiss and
Summary Judgement, but they said that that wasn’t
important, but as ybu hear, they just raised it on
their arguments, while we’re here today, they just
raised that issue.

Now also, back to the statute of limitations,.Your
Honor, yes, federal -~ federal law barred the statute
of limitations from state iaw, but under a 1983
conspiracy, it don’t determine when the statute started
to run, as this is a 1983 civil conspiracy, the statute
of limitations started running from the last overt act
of the conspiracy:; that’s when the statﬁte of
limitations started to run. And I listed several case
law right here; and‘the United States Supreme Court
ruled when the statute of limitations started to run in
Federal Court when the conspiracy -- there’s an overt
act in there. ©Now, according to the complaint, Your
Honor, on page 18, paragraph 80, the civil conspifacy
éontinuing as of today, so if we’re looking at the four
corners of the complaint, I don’t see how -~ where fhey
get, you know, anything else from. I hean,_they’re
saying their defense it’s a statute of limitations, but
to me it isn’t, and I just put it down here -- I didn’t
go over everything, Your Honor; it’'s in my complaint --

I mean, it’s in my opposition to their motions.
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1 Next, Your Honor, all the defenses, or most all of
2 them, Res judicata, collateral estoppel, iséue
3 preclusion, claim preclusion, or law of the case. Now,
4 when I filed this case in Federal Court on April the
5 17th 2012, and Judge Currie dismissed the case without
6 prejudice, none of the Defendants filed an appeal; none -
7 of them filed an appeal, so that gave me the right to
8 refile the case in any courtroom I wanted to, either
9 Federal Court or either State Court,'because it was
10 dismissed without prejudice and the Defendants did not
11 file no appeal. So all I want —-- their claims of Res
12 judicata, collaterél estoppel, issue preclusion, claim
13 preclusion, law of the case, all that we’re not looking
14 at that time, because they didn’t file no appeal and
15 they ﬁade the same arguments, presented the same
16 documents, in Federal Court. And you can see that I
17 attached to my filin§ here, if you go to exhibit A, you
i8 can see the motions that they filed. Exhibit A shows
19 all the motions they filed and it shows the exhibits,
20 the same exhibits they presented here, the same
21 exhibits they presented in Federal Court and the case,
22 as I say again, was dismissed without prejudice.
23 Again, Your Honor, all of the Defendants rely on —--
24 well, Mr. Qﬁinn -- failure to state the cause of the
25 action against Mr. Quinn, but according to the
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complaint on page 25 and 26, paragraph 108'£o 110, I'm
not going to read all of this, but it clearly states
right there -- it clearly states right there -- it
clearly states right there, now I read Mr. Quinn, what
he had written down and I didn’t understand it because
he’s not addressing this complaint, he’s addressing, I
think, the complaint I filed in 2008. But his
arguments surely don’t address the complaint I’ve got
here. He’s talking about, I think, some kind of
professiénal rules or something or other; I’m not sure
what he’s talking about, but definitely he’s not

addressing this complaint. He don’t even address the

" issues I’ve got here. And I went on this, basically,

it’s other arguments that I could use to file this for

conspiracy; a combination that they couldn’t accomplish

~ this one alone. Mr. Quinn, during the trial in 2004,

Mr. Quinn didn’t have standing and hisiclient because
they already had settled the case and been paid,
according to the South Carolina Department of
Transportation. &And I have documentation on it, but
they already had settled the case, been paid, and Mr.
Quinn showed up with two expert cases; Mr. Ormond,
which was my attorney, never objected. I didn’t know
no better; I had an attorney and I'm sitting back, I

didn’t know no better at the time, but Mr. Quinn didn’t
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have no standing. And as again, he said he wasn’'t

1
2 acting -- at the time, he was acting under the color‘of
3 the law because he had no standing, he was done
4 representing the state, and I’ve got documentation to
5 show where he was representing the state. Of course,
6 we’re looking at the four corners of the complaint at
7 this time and so trying to stay within the four corners.
8 of the complaint.
9 JUDGE EARLY:
10 all right,_Mr. Paul, you’"ve got about four more
11 minutes.
12 MR. PAUL:
13 Next, I think Mr. -- Defendant de Holczer and Defendant
14 Moore, they raised the issue of immunity, but according
15 to the complaint, this is a 42 1983 action, so this is
16 up under conspiracy. And according to the 1983, any
17 person under the color of law who violates a person’s
18 constitutional rights can be sued, so this immune
19 argument is simply an attempt to address the argument
20 under a different direction; to me it’s without merit.
21 Next, Your Honor, South Carolina is not a person.
22 Well, I have to agree with that. According to the law,
23. South Carolina is not a person, so they can’t be sued
24 under 1983. Now, I agree with that.
25 But I’ve got count one declaratory_judgment; I think
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they can be ‘held liable up under there, under the state
law, because that could be a state claim because under
Federal law, Judge Currie, she refused to take
supplement jurisdiction on the issue of the settlement
agreement, and that’s in her order.

Also, Your Honor, at my conclusion here, I filed two
Motions to Compel to get a copy of the settlement
agreement between the South Carolina Department of

Transportation. In addition, we’ve got some default

judgments against Defendant (inaudible) and Moses Koon

and Brackett, which I would kindly request that the

Court hear at this time.

JUDGE EARLY:

Well, here’s what I'm going to do; you’ve just hand me
your memorandum. I haven’t seen it; it’s rather |
extensive. I’ve read the Defendants’ memorandum. I’m
not goiﬁg to rule on this before I start ruling on
everything eise. I’'m going to be here until Wednesday;
I”11 probably get a ruling on it Wednesday. If I rule
for you, we’ll do your Motion for Defaultiand ail

perhaps Thursday or Friday on either case.

MR. PAUL:

I can’t -- can you speak up, Your Honor?

JUDGE EARLY:

I said I will rule by Wednesday. If I rule for you,
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then I’11 set a time to hear your Motions that are

still outstanding.

MR. PAUL:

Yes, sir.

JUDGE' EARLY:

I think that’s the more efficient way to do it.

Anything else?

MR. PAUL:

Your Honor, I just want to make one more thing; one of

the Defendants raised, I think both of them raised,

pre—-filing injunction against me in Federal Court. I

know that Judge Currie ﬁut that in her order, but it’s
no pre-filing injunction against me in Federal Court.

I could file this in state court, I could have filed
this in Federal Court. The reason I filed it in state
court because Judge Currie wouldn’t take up supplement
-— supplemental jurisdiction over the settlement
agreement and she put that in her order. She called it
a state court something or other, a contract, some kind
of claim she called it, a contract state court claim
something or other she called it, but then again,
whatever does not make any difference does not matter

as far as the pre-filing injunction. But as I say,
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Your Honor, as I know of, there’s no pre—-filing

injunction. The Clerk of Court did not enter that

322




i0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

agaihst me, so I could file this in --
JUDGE EARLY:

I’'m going to look at her o;der.
MR. PAUL:

Yeah, I filed this in state court.

. JUDGE EARLY:

All right.

MR. PAUL:
Also, if you loock at —- wﬁen you réad my complaint,
Your Honor, you’ll see some statements that Judge
Currie made; they also suggest that landlord and South
Carclina acted corporately in opposing claims
consistent with their settlement ag:eement and that was
what Judge Currie put in one 6f her orders. And also
she put in there that some statements may have been
made in the proceedings that mischaracterized or
misrepresentéd plaintiff’s actual opposition, and
that’s on page 6 of my opposition to the Defendant’s
Motion to Dismisé.

JUDGE EARLY:
All right, thank you very much.

MR. QUINN:
Your Honor, I was just going to point out for the
Court’s benefit is that the order of Judge Currie that

he refers to is dated November the 8th 2016 and pages 6
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1 and 7.

2|l JUDGE EARLY:

3 Mr. Quinn, I'm going to read that order.

4 MR. BRACKETT:

5 Your Honor, on the -- Mike Brackett for Moses Koon,

6 well, now it’s Moses and Brackett, P.C., formerly Moses
7 Koon and Brackett, P.C. Your Honor, I’m not as far

8 ~ along as these other gentlemen are because we did not

9 file a response, Moses, Koon and Brackett, or Moses and
10 Bracketﬁ, fof the simple reason we’re not a party to

11 this lawsuit

12 JUDGE EARLY:

13 Then why are you arguing?

14 MR. BRACKETT:
15 Well, T entered a special appearance. I’'m here on a

16 special appearance. 1I’d like to pass it up; it was e-
17 filed last weék. A copy has been made —-- has been sent
18 to Mr. Paul. And I also have a copy of his -~ Mr.

19 Paul’s compléint and all the various deficiencies as to
20 why we’re not a party in this case are set out on page
21 2 of that special appearance return and I’d just --
22 ‘Judge, we were asking, basically, that the Motion for
23 Entry of Default be denied.
24 JUDGE EARLY:
25 I'm not hearing that today.
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MR. BRACKETT:
Okay.
JUDGE EARLY:

You weren’t listening to me. I will rule on the
Motions that y’all filed. 1If I rule in favor of the
Plaintiff, then we’ll recdnvene and hear all of the |
outstanding motions.

MR. PAUL:
Your Honor, there’s one more thing I want to bring up.

JUDGE EARLY:
No, sir, I’ve made my ruling, which is I’11 take it
under advisement. 1I’11 rulé on Wednesday. If I rule
for you, we’ll reconvene. If I rule adversely,
everything is moot, is it not?

MR. BRACKETT:
Well, he’s -- he’s trying to hold -- he’s trying to
hold my client in default, so wé haven’t gotten as far
as joining issues and all that other stuff, so it’s a
question of whether the Court has any jurisdictidn to
enter a default against a non party; that’s in essence
the argument.

JUDGE EARLY:
Argue that when he argues his motion to hold you in
default if it’s still around.

MR. BRACKETT:
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1 That’s true for two other Defendants, Rucker and -- why
2 can’t I remember the other lady’s name.
3 MR. PAUL:
4 Grace Gresham.
5 MR. BRACKETT:
6 Yeah, Gresham, who were not -- who were not served;
7 .they’re former employées of DOT, they were not served,
8 but he’s attempting to hold them in default.
9 JUDGE EARLY:
10 Well, if I dismiss the case, then it’s all ovér with,
11 is it not?
12{] MR. BRACKETT:
13 I believe sou; I believe if you dismiss it, it would
14 rule out —-
15 JUDGE EARLY:
16 1If I don’t dismiss it, then all of that still has to be
17 heard.
18 MR. BRACKETT:
19 Right; if you dismiss it finding that it didn’t have
20 any merit as to any of -the defendants, I think that’11l
21 take care of the ones he’s got —-
22 JUDGE EARLY:
23 Well, he’s just handed me his memoréndum; it’s rather
24 thorough. I need to read his before I make a decision,
25 so I'1ll let y’all know something; I'’'m going to be here.
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all week. Thank you.

(This hearing concluded at 3:15 p.m.)
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MCTIONS AND RULING OF THE COURY 4

MONDAY, MARCH 1, 2004

MOTIONS AND RULING OF TEE COURT
THE COURT: Alright. #What's the next case, now?

MR. MYMAN: Mchonald’ s Corvoraticon, Your Honor.

THE COUR Yes, sir.

3

Alright, sir, Mr. Quinn.

MR. HYMAN: I’'m the first moving party, Your Honor.

THE COURT: Alright.

ME. OUTNN: Your Honor, the. one  that T sent  you the

Memorandum on our pesiticn for the Mcetion in Limini. It’s alse a,

ah, there are Motions to Compel in that document which have been

b

THE CCURT: Okay. ﬁhc is the first moticen?

MR. HYMAEN: Mine, Ycur Honor.

THE COURT: Alright, sir.

MR. HYMAN: Your Honor, this may take a few minutes.

THE COURT: Got all day.

MR. HYMAN: Tf T can get thnis around.

Your Honor, the Mchonald’s - - -

THE COURT: While Z'm talking. What case involwves your
Motien to, ah, te - - as 3 whole ana they wani te sever 72

“MR. HYMAN: That woula be thes

Case, Your Honor.

THE CCURT: Oxay. Go aread.

Y

MR. HYMAN: Ah, Your Honor, ths 501 widening projszct

invelved construction - - let me turn this over - - & saries of

< A
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MOTICNS AND RULINC OF THE COURT ]

This would have been the UYorest DBrook Interchange or
intersection.

THE COURT: I'm femiliar with theat.

MR. HYMAN: And this would have keen the intersection &t

George Bishop Boulevard which is the primary access to the Waccamew
Pottery Complex. B

This down at the far end would be the inlracoastal Waterway
Bridée.

Ah, in the before, Your Honcor, there was Pottery Road or
Pottery Boulevard or Alton Pafk Boulevard that Cameva:dund throagh
the Pottery, went under the waﬁerway and came back to George
Bishop.

The purpose of the construction was to alleviete some of the
congestion on 501. So what the Department proposed back in 1993
wes Lo bulld this series of frontage roads that could take traffic

off of 501 nack al Foresl Brook and nring it parallel! (o bolbh sides

of 501 1in the configuraetion - - L7e cenera! configuration thal we

see here today on this - - this i1s an exhibkit that Mr. Quinn and
used in & previous case.
So '

So I don’/t think there’s any - - in fact, it’s his exhibitc.

3]
o

2

I don’t think there’s any questicn Lial 1L accuraslely depicts the

frontage roads.

-

One of the issues involved in the initiel plan te build these

frontace roads was what to do wilh tiese intersections which were
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MOTIONS AND RULING OF THE COURT : €

each, ana as the

iad

the bottle-necks, so to speak, going into Myrtle |

G2

‘93 plan showed, these intersections were goling to pe eliminatea

totally at Forest Brook and George EBlshop. VYou woula nol be able

to cross over from- one side of 501 to the other side wilthout ULhe

D

utilization of the frontage rcad systen.

[

THE COURT: T'm familiar with that.

ME. HYMAN: The acqguisition process hegan. This project
was on and off for several years.

As the Affidévit of Ms. Ellictt, the right-of-way agent will
show, she first made contact with the owners of the McDonéld’S_
‘Store which i; this tract - - T might need to bring it up for Your
Honor - - which is this tract - - -

THE COURT: wWhere does the old motel sit - - the Davs Inn

MR. HYMAN: The Days Inn would be down here, Your Honor.

THE COURT: T got you. .ra.l'r;t.gh:.'

MR. HYMAN: And this would pe the corner of George Eishorp.

There's an Arpy’'s, a McPDonazald’s, a2 beachwear store and Quinoy’ «.
THE CQURT: IT'm familiar with that.

MR. HYMAN: Quincy’s Restaurant right here.

THE CQURT: In the before there was 2 small turn-off of

Y

L

o

§at
-

and there was a crossover that would all

~

W you to exit off of

501, and there was a short streel called Waccamaw Boulevard as b:est

we can tell that then came down and intersected with Georye Bishop,

and that was an access to the fronts of these pPusinesses

S

193]
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THE COUR res, sS1r
MR. HYMAN: Alright, sir.

Now, when the plans were first presented back 1n 1994 and
negotiations were begun for the take on the Mchonald’s, the take

actually involved a strip across tne back for the coenstruction of

this rather large frontage systom. It would come across the back

<
and there was another street here called Busn Drive, a little two
lane street that kind of accessed this area which 1is light
indus*xy.

The Pottery would be over nere. 7You nave lignt industry over
nere. Busn Drive across the back.

Rlso, as you can see, Mcbhonald’s had & dyiveway that came out
penind the Arby’s Restaurant that allowed access [rom GCeorge Bishop
as well.

'So in the before tney had access off of Waccamaw Bouievard,
and they had access, and there was a short median here but it did

not- go to their - - thelir driveway. They could go left or righrt.

THE COURT: wWnat’'s the issue’?
MR. HYMAWN: Woe did a take, fi1led a condemnaticn action.

Trnat condemnation acticen 1nvolved trne rerouting of Waccamaw

21 Eoulevard. Waccamaw Boulevard in this exhibit it’s not actually
22 correct. Tt ends down here in {ront of the Arby's.

What we did is we took Waccamaw Boulevard, took away the

access to 501 - - -

-

T=E TQOURT: "ne agcess te 501.
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MOTIONS AND RULING OF -THE COURT 5]
M. HYMAN: - - okay. Rerouted it and brought 1t arcurnd
where it intersects wilh the new frontege road system. That was

pert of the pian that brought 1t &arcund to here.

THE COUR'™: Did yvou do eway with that part of thaet oid - -

MR. HYMAN: Yes, Sir. Waccamaw Boulevard would be

—

sarricaeded under the plans, end vou c¢an see those plans by

0

heets which we have provided es well as the
appraiser ah, Mr. Ratchford’s appraisel, and he discusses the

changé in access in his appraiszl, and this would pe zlocked off

fu

here. There is & new ramp that comes off of 507 now that - - and
in the pefore thet has a parricade there. So you could not get

Waccamaw Boulevard off of 501 under that first plan period. You

m
5z

hed to come around this way, and that’s how access wes chanoed.

Now, when in 2000 the [lepartment or late '89, the Department

had & study done concerning the blocking of these intersections,

and as-a result of thet & new condemnation or a new project was

pianned and combined with the frontage road proje

')

Tt Lo ou P ittt 501

Blishop so that there wouid be

overpasses and traffic would e allowed to flow from one side to

Now, the new plan did not change, dia not change how vou would
access this property, the McDonald’s property from the ‘93 change.
Stil! ended Waccemew Boulevard here. Waccamaw Bonlevard inst

of coming out on 501 came around to the frontage road. Right
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Well, a condemnation action was filed 1In reference

-
e

Mchena:d’s under tne originel p:rans. That cese was setlled.

6]
42

McDonaild’s was paid. A Stipusation of Dismissail in comp:iiance

h

3

with 43(k) was filed and signed by McDonald’'s representative.
Mchenald's was represented by counsel, Ms. FTutn Shewingmire
(spelled pnoneticaliy) during tnis process.

Now, wnen we came back and the in p.ace, we

FI-teR g

e =18

r
SO

had te make & change to

e

HE COURT: 7S this after tne settlement?

MR. HYMAN: After the settlement.

her

M

y
(‘1\
9]
—
<«
-
o
[¢3)
i
o
by
(o]
=
O
(]
¢t
@
lat
=]

fore, some c¢hanges in the

Put ir a median here which changed this entrarce to & right-

ir, rignt-oul, and we concede we also did a small take, another f
feet cff the end of this driveswayv.

Now, we concede that potentlal .y there are denages, new

W

demages for McbDonald’s as a result of the take, of course. The

in access off of Geocrge Zishep, pessibly, 1f the appraisal

¥

would say - - would see that that does changs or diminrish the valu

ci Mchona.d’ s as well as the . evati

s
J

i 501, things that were not

1N
1R

3]
98]

considered ir the first action.

However, 1t 1s our positionr that in a ceondemraticn acticn tnat

action is fiied for damages to the property as well as tne value of

the take. It's very clear. It’s statﬁtoryx
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MOTIONS AND RULING OF THE COURT - 10
And  when McbDomald’s negotiated this settlement with the
Department, McDonald’s took the offer. Mcbhonald’s, ah, also

wanted some other things like a time-framwme for resetting signs and

that sort of stuff. That was done.
A deed was executed. The deed -conveyed the int&rést
McDonald’s had for a strip from forest Brook Road all the way - - -
THE COURT: Didn’t I‘hear yoﬁ concede, though} that when

you changed the plans and did something else, they are entitled to
be paid for that?

MR. HYMAN: - That's correct, Your Honor. We would concede
that any of these changes Qould have been but our point is this.
They are now wanting to argue change in aécess that went bauk to
the original - - -

THE COURT: Isn’t that a ocuestion for the trial “udge at
the time?

Obviously, they are entitled to bring a proceeding on any

changes that you made since they settled the case.

MR. HYMAN: And we would not have any problem with that
THE COURT: Alright, sir. Then at the time.
MR, HYMAN:- This is not an adverse, Your Honor.

THE COURT: Sir?

MR. HYMAN: This 1s not an adverse taking.

THE COURT: Oh, 1 understand but.at - = at - -~ that’s golng
to be at the trial of the casevwhether or not that affects - -~

whether or not that -~ - -
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MOTIONS AND RULING OF THE COURT _ | T
MR. HYMAN: We got no problem with that. Anything that’s
changed. However the lssue that we have before the Couft today -
one, we are moving, ah, made a Motion in Limin: as to any damages
that may have occurred as a result of the conange In Waccamaw

Boulevars t not coming back on 00 which was In tre origina

<

o

settlement, and they have made a metion that we should not even

THE COURT: Let me hear from Mr. Quinn.

1§ - - if = = if that - - 1f that was pr,;ented an hat

It
was in your original settlement, an, you can discuss U,
I just don’t know.
What is your pos ‘tion - - what !’'m hear:ing is that nhe Concedéﬁ

tnhat there nas been some changes aliter the settlement. Obviously,

Dv

vou are entitled to present tnat but tell me how vou proceed on

e

-
o

- - he tells me there was no change on this road that comes in
here. Is that true or not?

2. QUINN: No change on Waccamaw Boulevard?

THE COURT: Yos, sir.

MR, QUINN: Well, let me glive wvou the Zactual backgroind

baged on documrents and ~ - and as Your Horor might recall in the

Memorardum that we provided you in support of cur opposition to My,

to

[

Hyman’s Motion n Limini and in support oI ours with respect to

this issue, we cited three bases for it.

all, we sald the clear consideration in tnhe

~ TG0
i & LE9Y

transaction was only for the land taken
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MOTLIONS AND RULING OF ThHE COURT ' _Z
Secondly, we sa‘d everything that’s ‘nvolved in that action s
nerged into the deed of conveyance, anc l'n goihg to get into these
facts.

And, third.y, we a.so  said  that tne 1888  HNotice of
Condennation did not specify the change or the _ess of access.
THE COURT: Yes, sir. T read your Memcrandum.

My question is, though, did the maps upon whicnh  your

settlement was predicated clearly show the loss of access. 1 «now

tnat the condemrnation didn’t use the magic word “access” in the
2000 bid. 1 =xnow that.
But my question is did these p.ans clearly show the 1oss of

that access that you now asx for.

NN They don't clearly show it.
zn engineer that they do reflect termination of access on 500 buat,

Your honor, these are - - the action 1 brougnt in 184G, There 1s

3

4

no reference to access at &11 in their condemnation noetice.

ThHE COURT:

it
%

1t necessalry 1t vour sett_ement 18

predicated on the set of plans that vou can loox at, and it show

4]

MR. QUINN: My settlement, Your honor, 15 reflected by 4

deed, and 3ll negotiations go into that deed, basic, black letter
law in South Carolina, all prior negetiations go into the document
if it’s uﬁambiguous. The documents clearly reflect we are being
paid $42,000 ftor 4,372 square feet, poeriod.

in addition - - ~
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MOTIONS AND RULING OF THE COURT 13
THE COURT: That deed, thouah, refers to certaln glats and
rignt of ways and - - -
MR. OQUINN: Mo, sir. The only - - the only map referred

Lo in thal deed, and il’s typical Highway bDerartment drafting, it

f]

refers Lo all of Lhe property from westL of ForeslL 3Zrook Lo Lhe
Intraccastal WaLerway.

For God’s sakes, all the property lrom Forest Rrook to the
Intracoastal Waterway on UJ.5. 5CT. Now, vyou Zell me what tnat
neans. They golng To take Myr:le Geach, Mr. Bellamv’'s oroperty.

THE COURT: Here’s. what J want To know. I want to know,
Mr. Hyman, then, what 1s your position on whether or not the clats
that were based on that setzlement were Qlearly.shown to deny
atceés. Now, somelody ~ - some englineer oughl to e able to tell
ne they do or do not.

MR. HYMAN: They apsolutely -~ - -

MR. QUINN: An engineer will tell you that, Your Honor.

That’s what 1've said earlier but what 1 am saying 1s The only

reference in the deed of conveyance 1s Lo vlans dated hugust 18,
1993, There are no such vlans dated Rugust 18, 1993.

Secondly, a deed of conveyance refers only 70 the 4,372 sauare
feez, and in addilion to thal, the Hichway Depariment agreed Lo

24

o
25

reset & sign. If they were coinz - - 11 they wanted Lo take away

any access rights, 1t should have bheen In The deed.

is required to provide a legal description of thes property taken
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MCTTIONS AEND RULING CF THE CCURT ‘ 14
and the interest peing acquired.

THE CCURT: Well, why - - what’s wrong with permitting the |

‘Highway Department <o assert that and let the jury determine

whether or not it was a part of the prior settlement or not?
MR. QUINN: t’s a matter of law.
You know, 1if we get into settlement negotiations and then all

of a sudden, Mr. Hyman and I have a settlement agreement and there

is some issue about what - - what the settlement agreement means,
we refer to the agreement. = We don’t cet into o paro_.ed evidence.
THE CCURT: I acree with vyou that <tThe ‘99 document of

Notice of Condemnation did not use the.word “access” while the 2000
did. That gives me some concern.
ME. QUINN: Righz.

And if you also - - =~

THE COURT: But I also - - McDorald’s is a big boy. I
don’t know who the lawyers represented? Did you represent themn?

MR. QUINN: No.

THE CCURT: Well, they big¢ boys, and I practiced enouch law

for thiriy-two years, a loz of which was property law, and if I see
a plat in front of me that shows me that my client is not going <o
have access, I'm coing <o <take =zthat into consideration in
negotiations, and I can’t believe that McDonald’s did no=x.

Now, 1 know whai’s gecing onr now. Y’all have deéided all of
a sudden everybody raising these access things, and McDconald’s

comes back in and wants their little piece of the pie.
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MOTIONS AND RULING CF THE COURT 15

MR. CUINN: 1t - - it was clear.

Secondly, the 1999 plans, Judge, have kecen - - have been

changed so many times even DOT does not xnow what's zppropriate.

THE COURT: Gentlemen, I'm coing to tell vou, now, I7x not

‘going to rule that it 1s or is not. The only thing that I'm going

o rule is that you <an present 1t 35 3 part

=i o the Y99 property

{1
s

settlement necotiations, and 1711 leave it to the jury to decide

MrR. HYMAN: - Well, Your Honor - - -
THE CCOURT:. Unless at the trial of the case, 1% becomes &

metter of law at that timo.

MR. HYMAN: In response to some of Mr. Quinn’s statements,

[oes

I would just like to point out to the Court thaet I have provided to

the Court the appralsal and the transmitta letter where the
appraisal was gert to the landowner when it was done well before

this settlement, and that that appraisal not only discusses under

paracgraph 17 the changes in access but 1t also contains the plan

"sheet which clesrly show and put the landowner on notice ‘that

ccess 1s going to pe chanced.

here can pbe no guestion that they were not

THE COURT: Well, I =think - - I've rea:

[S]
o

(8]
L)

extensively.

And the only thing you are zg<ing 2t this time is that vou be

permitted o present this testimony.

MR, HYMAN: I’ ve askea that he rot be allowed to put up any
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MOTIONS AND RULING OF THZ CCURT 3
restimony concerning change of sesition or change of confliouration
of Weccamaw Boulevard which was included 1n the first settlement.

I have made a motion that that ke excluded in this case, taat
it is a matter which has aiready heer determined, that it 1s not
croper as 2 matter of law for them to g back now and have & change
of heart and decide, “Well, we want to litigate that.”

THE COURT: Well, I have two Cconcerns.

W

One is your Notice of Cordemnation did not use

N
t
-
T

that

a1

¢

you were ta<ing a&ccess.

The other concern 1 havevih vour favor is thét cleariy and
yeur documents nowW geem to show that that that issue was discussed
and =nown.

And dcesn’t that then make 1t a jury question?

MR. 1YMAN: 1 thin< thet 1t 1s & questiorn - -~ and
McDenald’s has not offered to refur: the money that they received.

McConald’s has the bhenefit of their bargain, and, row, they want to

oy

Fack and revisit it.

O

"hey have rot made arny motlon to set aside e settiement in
this matter - -

THE COURT: Whet vou say about that, Mr. Quinn?

MR. HYMAN: ~ - to rescind thelr contract.

THHE CCURT: He wants the money wlus whatever else you can
MR. QUINN: Judge, vyou xnow, the wﬁoie idea of the

doctrine is to avo:id these little argumenrts Mr. Hymar ard 1 have
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-
i

M

re.
Now, what they did the first time arcund. They pald us - -

now this is Mr. - - -

THE COURT: Let me ask you this. Have y'all mediated this
case?
MR. QUINN: No. - We were waliting on this.

But, Judge, the‘appraisal he refers to cileerly says 4,372
square feet and $8.50 & square foot. Now, you can’t read access
intc that.

Pius, asphalt paving, concrete giraing, I&ndscéJing for the
$42,000. They accepted that.

‘There is nothing with respect to the denial of access which,

as Your Hcnor wnows, can be a tremencous damage in this case, ana

by the way, what they’ve offered in this case, incicentally, 1s

THE COUKT: Weil, then, maybe they were settling. Maybe
the negotiators were satisfied with the new access I can't reac
someboty’s mind as to why you — -

MR. QUINN: That’s right.

THE COURT: 1 do know this. HcD@ﬁaLd’s is a big boy

ME. QUINN: And let me tell you, Your Honor. 1 agree with

that but, unfortunately, we can’t make decisions based on whe was

involved. This could e some little lady in _oris for exampl oz,

U]

THE COURT: Yes, sir. If it was a laay 1in Leris, 1

wou:dn’t have no concern with what T weuldg

~
LWl
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MOTIONS AND RULTING OF THZ COURT 15
MR HYMAHR: Your Honor, the exact wordirg of the app;aisa]
was,  “by referring to the atteched property sketch and .project
ﬁlans, one will note that tﬁe remaining property containing 2.2
acreg - - -~ "

THE COURT: No, sir.

Mr. Quinn, on this issue if he’'s saying he hes documents that
discuss this issue end address this issue, monot going to let you
do that.

MR. QUINHN: Hot going to let me do what?

THE COURT: I'm not going to let that be an element in this
case if he’s showing me as a metter of law, if he’s showing me that
that issue was discussed and y’all - - end you had notice of it,

Mconald’s cannot now come in and say they weren’'t aware of it.

MR, HYMAH: it’'s in the appraisal.

THE COURT: T want to see that language where you tell me

1t was actually discussed,
3

MR. HYMAN: Fight here 1n peracraph .7, and if vou would
look at the Affidavit of the Right-ofi-Way Agent as well as her
attached notes where she discussed it with McDonald’s.

THE COURT: Have vou read those notes?

MR, QUINN: I have, Your Honor. What they sent me T have

Let me just show, for example, this is in the 2000. These

are notes which we just got friday. Alright?

%

This is the deed that's in that Memorandun. Yoixr'll see that
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MOTIONS AND RULING OF THz COJRT 19
even up here, for example, these staticns and that frontage road,

that is the back road. 1t is not Waccamaw Boulevard.

This map they refer to, May - - I thinx I said May 13", there
is no such mag. When you get into the description, the only

description is the strip of land on Bush River FRoad and a smal)

area on George ishop.

THE COURT: well, what are you seexing as & matter of law

jof]

or are you just seeking to let the jury determine?

MR. QUINN: T think as a matter of law that real e

n
rt
2%
—
D

deed controls the agreement hetween the carties.

THE COURT: I don’t thinx sc.

What do you seex?

MR. HYMAN: I would just zsk Mr. Duinn 1s 1t his position
that this access did not change the element of damage oﬁ the {irst
cese? 1I1f it was, T thin< the stetute says that that was a matter
to eaddress in this 1999 condemnation.

THE éOURTﬁ Well, there's two different contention’s here.

<

One s th

ey

t clearly the condemnation notice in 1999% did not

b

use the word “access” where you did in 2000.

On the other hand there are vlats here and engingers that said

it was there.

There's two separate contentions here,
Why - - why can’t 1t be resolved by letting that be a separate
issue for the jury to determine? Whether or nol it was or not

included.
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MOTICHE AND RULINZ OF THE COUKRT

MR, QUINN: Weli, 1 “ust - - T come Dack, acail

things.

One, clearly, the consideration was only for the guote “square

feet”.

Number twae, the nolice of condemnation in 1999 di

d not comply

with the statute even 1if they are trying to say that access was cut

of'f becauss they didn’t refer to it.

ThHE COURT: Bul you have another lssue. The new access

Lo
[
@)
Ll
o
n
«t

may be as go

MR, QUINN: Weth, let them arcue that.

And that’s exactly what they are sayj

\.
14
W3

(k&
.

They’'re appraiser 1s saying the new access is

s
ot

he access that you said was cut off.

the ore that was ternminated, and we think you're conly entitled to

$3,000.

Now, we’'ve apporaisers that run to $6C0,000 and

TEEL COURDT: I mean, let me ask you this.

above because

McDonald’s criginally got how much for their croperty?

MR. QUINN: $42,000.
TEHE COURT: And how much are tLhey asking for
MR. QUINN: One appraisal is $620,000 and one

at somewhere up about a million.

THE COURT: isn’'t that apout absurd on it’'s face.
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MR. QUTHNN: No. I tnink the $3300 is absurd on its face

o
Lo

You know, access 1s about an important right, Judge, &s 1 have

uage,

tried in this court.

w
1
(1

o

THE CCURT: I mean, how can McDonald’ s in thelr negotiation

a)

go from $40,000 to a million?

MR, QUINN: Because in the negotliations, J
only talking'4, 000 squarec feet of landg oﬁ Lhe back of the property.
e access involved.

. THE COURT: Yes, sir, but vou don’t - - vyou don’t even put

in the fact thazt they hadn’t discu

[#3]

sed thet they may have just as

good access now as they - - if they tocok it.

o

MR. QUINN: If that were the case, they should have, ooe,
they should have - - the condemnation notice should have stated iT.

And, number two, the deed should have referred to ace

MR. EYMAN: Your Honor, the condemnation notice refers to
the plans which clearly show it.

If you’ll leook at the first note of the Right-of-way

[

[t
o
¢

-~

she discussed this matter with, ah, Mr. Amendoa (spelled

phonetically) with McDonald’s and McBonald’s fold her where they

intended To put a new street, and they felt that 1t may even

21 improve their situation.
22 THE COURT: Gentlemen, I - - and vou gave me an exhaustive

brief. I was very much impressed with iz, Mr. Quinn.
And have you sent him this brief?

MK. HYMAN: Your Honor, 1t’s righ:z there.
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THZ COURT: Let me keep these things, and 1720 ruie on it.

o
=]

e}
O
i
)

<3
¢t
8]
a
D
O
o]
e}
n
-+,

WO wavs.

Either I'm going - - either T'm going -0 assert thas, ah
ah, the sexzlement inc_uded this based on the record - - based on
the facts that the mans and all c¢lezarly show they are.

I'm going to probably rule that it’'s a guestlion for the jury.

-

m not going o deny you.
MR, QUINN: But, Judge, when I say that I ‘talked to an
engineer, an engineer to'd me tnat could be ascertained in the

condemnation, I did not sayv 1t clearl

.
«

And i1f that 1s a matter for your consideration, 1’d rather
bring the engineer and let him discuss that with Your Honor, ah,

bring him in a

8

a Court’s witness.

Mr. Hyman and 1 can share his expense.

ME. HYMAN: 1’d rather vou pay him, Mige.

THE CCURT: Gentlemen, I te_l you what. It would help me
in my decision for somebody to tell me whether or nol those plans

that the settlement ¢f the '9% issue was predicated on clear.y show

to a reasonable parson that the access was denied or not.

(S

I mean, an engineer ocudght Lo be able <o tell me that, and
vou show me some plans that clearly show that, I7m not concerned
with whether the word “access” 1s in or oul of tLhe seztlemsnt.

MR. HYMAN: And, Your Honor, I think the plan sheets thax

we have provided to vyou <learly show Lhat. It snows the

barricading of Waccamaw.
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w
s
b«
Ui
s
o
[\3)
—
3

2

got an engineer who

~
<
e}
e
W
QO

g
Y
-
[$1)
«t
T
Oy
-

MR. HYMAN: - I can certainly assure you that I can gst one

from the Highway Department.

Yeah, 1 would like

T clearly have some

MR. QUINN:

I understand - -~ 1T

Give me - - you can

s o

Judge,

too.

that first.

corcerns, Mr. -Quinn, 1f an enginesr wouid
=~ 1 — 14

guestion.

I'm throuch after this one.

ot

understand proverty law, and I urnderstand

when a map or plat is referrcd to in the description, 1t becomes a

part of that.

That’s, one, not the case here.

Number two, you and

I back 1n vour practiclng

W2
(a3
j¢%

L.(':
[}
d
”
O
&
,_A
o3

have negotiated, had plats and everything else but once we entered

into that f{inal convevance with a deed,

the pesopis before then merges into that deed.

deocument .

whatcover went on botween

That 1s the firal

They may have - -~ whoever represented

N
(@]

MR. QUINN: I -

Affidavit from McDonald’s

ava saia that’s not an i

You an

P

3, and I believe - - -
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MOTIONE AND RULING OF THE COURT 24
THE COURT: T don’t need an Affidavit f{rom McDonald’s.
MR, QUINN: Well, you've got one from Toni Elliott that's

the most absurd thing I've cver seen and 1s incorrect in a nunber
ol ways, Your Honor,
I{ you’ll look &t her Affidavit, Tonl Flliott’'s, take a look

at it sometime. It’s intercsting that she, ah, she’s referring to

a conservation March 17, 14%%4, but the funny thing is it's on &

o
O
N

revised SCROT form, 195

THE COURT: I'm going to look at your things.

I would be interested - - I'm not golng to take z deposition.
I would be interested in an Af{{idavit {rom a certified exper - - I
mean, a survivor as to what they say these plzats show. That will

help me.
And I'm going to tell vyou, 1f{ I conclude that the plats
clearly show that there was going to be no eccess, I think it was

rerged into the negotiations.

If - 1f there’s some ambigulty about 1t, then I711 let & “ury
determine.

MR. HYMAN: Now, there’s also a Stipulation In the [ile
saying the case was settled.

THE COURT: Oh, ne question about that. He zoncedes that.

MR. QUINN: But it is - - it’s dismissed without preiudice.
I mean, the case.goes away, for goodness sakes.

THE COURT: Well, ne. That’s another issce You’ve got -~
- I think vou’ve got to concedc that the case was scttled based on
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[N
€2

he facts then known.
You don’t ecven concede that?

MR, QUINN: No. T concede the case was resolved based on -

THE COURT: T"11 accept that.

“Resolved.” Ckay. We'll accept that.

MR. HYMAN: Well, Lhe Stipulation sayvs “setiled”.

THE COURT: Well. You heard what I said. T'm going to
look very carefully, and T'm inclined to think that just whaz 1
said T'm going to do.

MR. HYMAN: Your Honor, 1711 bhe hrappy to get you an
Affidavit from an en@ineer. I assume you want somebody from
outside the Department?

IHis COURT: I do, end I want one - - I’'11 accept any that

Mr. Quinn has, too.

;
;

Mo, that’s - - that's a blg 1is

w
=
(’l\
—
D
Ve
3
(%
-

Mr. Quinn, as to

whether - - @&s Lo what the documents show the plats to contain.

T 4.

ve setlled as a lawyer many times land line disputes, and

N

every time 1 relied on piats and the engineers, what they told me.

MR. QUINN: No document culminating the negotiations in

YOur Ccases,.

I understand.

TiHE COURT: Well, this - - let me ass you onc other

guestion. This descriplion reters to certain docunents and certain

0

> .

plat
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THE COURT:
MR. GUINN:
only to 4,372
ThHE COURT:
MR. QUINN:
involved.
THE COURT:
M= .

COURT:

MR, HYMAN:

Broadway meen?

MR. QUINN:
THE COURT:
I'm reading

MR. QUINN:
the, umr, the denial
THE CQURT:

MR, HYMAN:

where 1t references.

THE COURT:

Ma. HYMAN:

Or Tzt TOUR

square

somre Lanauaae lfrom — - -
s e

3
g
M

deed - - the description in the deed refers
feet of property -~ -

Let’s see that.

- - and a swmall area on George Bishop which is

for me.

Read that

That’s vyour description

Wait a minute.

feet to the center Georce Bishop

111 tell what 1t means.

you

Don’t o tell

rn

me 1t doesn’t re

@
I~
-
o
[¥2]
@)
e
o

Ee]
=
0
o
rt

it.

Okay. it does not

o f
Or

aoCess.

don’t know

Weli, I

locok up

3
=
b
7
bt
‘v{l

You have to Your Honor.

Where?

[raracraph. Fee
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simcle and absoclute from West Feorest Brook Road to the Intracoastal

Waterway on U. S. 501 as shown on plans prepared by the Department
MR. QUINN: August 18, 1993, plans. I don’t think they are

THE COURT: Now, don’t tell we they don’t refer to that

because 1'm reading_it.
MR QUINN: I told you thét. I said it referred to August

18, 1993,

THE COCURT: Well, you told we that after I called it vyour
attention.

THE COURT: No, Judge. I resvectfully disagree with Your
Honor.

MR, HYMAN;: - - - from Highway 501 and then goes down and
talks about the 4300 feet which is or the back on Gecrge Bishoco.

MR, QUINN: Jnge, 5% feet on the left side of senvice - -

that’s why you need an engineer. It refers to Bush Road which is

20 THE COURT: I told vou what 1 need. We can argug about
21 it. I'm not an engineer.

22 What I need to know 1s what & reasonanh.e englineer concludes
23 that that plat. Pid it or did it not? That’s the guestion.

Now, I'm going to do it two ways.

Either I'm going to deny re-opening it on that

w

sue or I’1.
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leave 1t to the

fury to determine o

it
9l
n\
{
i
g0
t
=
0]
R4
[¢)]
bor.
10
wn
O
[
L:\
{
6]
6]
ct
'
o

about 1t pur 1711 do one of the two.

MR. HYMAN:
MR. QUINN:

'THE COURT:

—
02}

MR. HYMAN:
THE COURT:
This yours,
MR. HYMAN:
THE COURT:
MR. QUINN:
Mction to Conpel,
I think - - wall,
MR. HYMAN:
get the stuftf to

MR. QUINN:

Thank ycu, Judge.
We had a Motion toe Compel Discovery.

Wailt a minute. Let’'s get thig back, Larry.

that yours?

Yes.

Alright. Next.
too?

Thank vou, Your Honor.

Alrignht. Wnat’'s next, please?

"Well, now, Judge, there is & - - we've got a

ah, in McDeneld’s and a Request to Produce, and

actually, ne’s got a motion f{or a ¢ .

O
i
i

que
Your Honor, Mr. Quinn promised me ne’s going Lo

me.

Wait a minute.

What he wants on nis second reguest, he wants any and all

profic and loss statements for the last f[ive years.

I oblect ta

MR. HYMAN:
subject property
Droperty.

MR. QUINN:

THE COURY:

that anywhere and everywhere.

No. We discussed thau, and it’s for the
. 1 assume we’'re talking about thes surject

1l realize what he put in here.

b]

No, he’s entitled to it on the subiect p

b
s

Sperty
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\

though 1 realize that all our cases have indicated that pusiness
protit and loss is not put it’s a part of the conftiguratien in
figuring the loss.

X

MR, QUTNN: The sguiiect property, Yocur Honor, we’ll pu
something together.
T’

T'm not sure how to do irt.

1 do  want this.

——t

want éither an agfeement of
confidentiality from Mr. Hyman.

THE COURT: You <an have 1it.

Ycu agreé with that, Mr. Hyman?

ME. HYMAN: Confidentiality other than for

curpeses of
trial.
MR. QUINN: . For trial.
THE COURT: - Why sure.
MR. QUINN: udge, the other thing. Any and all income

tax recerds and South Carclina tax regorts for the last five years.
I don't pelieve they filed any tax records, ah, you know, with

re

62}

pect to this preperty oy 1tseri, vyou know, with all the
restaurants they’ve got in South Carclina.

THE COURT: Sureily, they’d have records which would

22 indicate somewhere what part they attribute tce that plece of
22 crogerty.
23 MR, QUINN: If they do, again, we’li provide 1t. I den't

think they do.

THE COURT: Weli, if they don’t, ycocu’re an Officer cf the
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Court, and if you say they con’t, Mr. ilyman and I will accept that.
MR. QUINN: He also wants ana we would provide th

documents relate to the decision to relocate.

e’ 11 give him what we have on that.

THE COUERT: Blright, sir.

MR. QUINM: We had a Request to Produce.

THE COURT: Ycu need to get this now efore your medlation.

=
Jox,
.
=
o
[ ]
v
ped

N Aosolutely.

THE COURT: Alright.

MR. OUINN: »«h we gol a Request - - -

THE COURT: I really think that the issuec we just discussed
is goling to prozably resolve it.

ME. QUINN: We got a Reqguest toe Produce the same thing.
Documenrts tco and Zrom thelir apprailsar, corpensation to ana from the
~appraiser, and I think Mr. Hyman is will;nq to provide that.

ME. HYMAN: That - - the matters that we discu

5

sed earlier,

that wa:

(G}

- - this letter that I spoke of from Mr. Rulker was Irom
thoe Myrtle Beach Farms and the Mchonald’s case,  ana i1f tLhere’s
anything that's not in that package that he’'d would like to have in
his discovery, we’ll certainly give it to him but 1f there’s
anytning specific, I don’t know it.

THE COURT: That compiies with my concerns.

If there 1s something else, Mr. Quinn, I give you the

affirmative duty to tell us about it.

@

Mk, QUINN: A_right.
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MR. HYMAN: Aind 17d jusf ask if Mr. Quinn can recal. ‘this
was back in 2002.

MR. QUINN: 1 can't recall.

MR. HYMAN: He’s got - - he has this
and things of trat rature which it’s my understanding that ne has.
T imay be incorrect but 1f he doesn’t I'1l make copies of  this
tcoday.

MR. QUINN: He offered toc meke copies,’and 1 appreclate
that znd would like for him to ao’it.

THE CGURT: Alright, sir.

Does that deal with those issues, row?

o

o

MR, QUINN: . Judge, it does.

THE COURT Alright.
when can you gentlemen get me those Affideavits In that other

case so I can go ahead and rule on that?

=
X3
(@)
bt
bk
=
=
.

I will talk to an engineer today. I would say
fifteen davys.

THE COURT: No more than that. 1 want it - - do you need
it befcre your mediation date?

MR. PHYMAN: Ah, actually, Your #onor, we almost need &

\

ruling helore the mediation date.

[

o

N

@3]

THE COURT: Well, get me that engineer arnd vou’'ll, anh, and
yvou’ 1l get cre.
You get it to me, and I’11 rule within the next Zive days.

MR. HYMAN: Within fifteen days, Your Honor.
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MOTTONS AND ?ULING CF THE COQURT ' ' 32
THE COURT: 7 wWell, now, that - - that takes yoﬁ Lo your
mediation.
MR. QUINN: .1 can get it before then, Your Honor.
THE COURT: .'Well, try ten.

MR.. HYMAN: I cen get it in ten.

THE COURT: Can vou do the same, Mr. Quinn?

ME. QUINN: Fifteen days?

THE COURT: Well, fifteen takes you to your médiation.

MR. QUINN What did he say? |

THE COURT: Héisaid ten.

MR. QUINN: w:ll,ll think I'm trying about & three day case
in Gfeenville cn the 8, and that’s my problemn.

THE COURT: When is yeur mediation da&e?

MR. QUINN: In Mcbonald’ g7

THE CQURT: Yes, Sit.

MR. QUINN: We were coing to try and get Myvrtle Beach Farms

cut of the way on the 15" and then here this motion. Then set the
nediation some time after that.
TiHE COURT: O<ay.

So the fifteen days won’t interfere with your mediation?

MR. QUINN: It won’t interferc with the mediation on ngtje

Beach Farms which 1is the Monday 1 come back from the trial.
THE COURT: Well, we’re talking about Mcbonald’'s, aren’t

wo'?

Mik. QUINN: We certainly are.
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Ah, we can

THE COURT:

get & medlation set up the later part of that weex.

hy

*il

Well, vyou : cdo it until i rule on this

4 like to go ahead and don’t walt {1fteen davs

to get me an englneer.

=
ey
.
@)
[ep
-t
v
p
S
.

THE COURT:
MR. QUINN:
THE COURT:
MR. QUiNN:

THE COURT:

Oh, no. i ounderstand.  We'll do tnat.
Get it to me in ten days so 1 can rule on it.
Okay.

knd, ah, oOkay.

We'll do that.

Alright.

(The Court adjourns this nearing to address otner matt=srs

before the Court.)}
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CERTIFICATE OF COURT RZIPCRTIK 34

STATE OF SOUTH CARO_INA

CCOUNTY CF HORRY

I, the undersigned Linda W. McCall, Official Ccurt
Repcrter for Scuth Carclina Ceourt Administratiocn, do herepy

certify that tke foregoing is a true, accurate and complete

“ranscript of Reccrd of all the preceedings had and evidence
introduced in tre hearing transoribped of the captlionasd case,

relative to appeal, in the Ccurt c¢f Commeon Fleas, Horry County,

el

South Carclina.

nor interest tc any party hereto.

Bpril 9, 2005

Le ) 9% Call

Linda W. McCal

o

bl

Official Reporter
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MOTICN TO RECZONSIDER ‘ 4

MONDAY, NOVEMBER 15, 2004

MOTION TO RECONZIDER

THE COURT: - Mr. Quinn, good afternson.

MR. QUINN: Cood morning, Judge.

Good afterncon, Judge. Tt was morning when I lefz.

THZ COLRT: Well, we're glad o have you. Had a prezzy
day To travel anyvay. |

MR. QUINN: ves, I did.

THZ COURT: Alright, sir.

T have befcre me your Motlon w¢ Reconsider my order in the .

Mcuoonala case.

00 you have the case number?

MR. HYMAN: 00~CP-26~-4087.

THZ COURT: Alrighz.

Any other preliminary matters, Mr. Hyman, befoTe we proceed?

ﬁR. HYMAN ¢ No, Your Honor.

THE COURT: You may proceed, Mr. Quinn.

MR, QUINK: Your Honor, one thing in the beginning. I
would lixe to as«< the Court o maxe the 2000 plan sheets, the
Highway Department plan sheets which relate Lb the pending action

& part of the

[y
h-
D
Yy
O
(5
Soa

%]
tD

(8]

N

THE COURT: Yes, sir. You're entitied to that because my

order refe

‘s to that.

™

MR. CUINN: Alrighz, sir.

(Court Reporter inguires aboul plans to be used as Court’s
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Exhibit.

MR. QUINN: The plans? I don’t know.

THE COURT: They will be made a part of the record, and T
will reiy on you o get 1hemvto her.

MK. HYMAN:

».
e
jus
O
5
N
[na
o
o5
—+
fd
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=
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O
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]

3
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ﬁ
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were discussed in my order were those that were contained in Mr
ﬁatchford's apérair“l, and there was reoflercense to those.

Now, you - ~-you want the 2000 - - the whole plan - -

MK. QUINN; The plan sheets.

MR. HYMAN: - - the plan book?

MR. QUTNN: That relates to what I refer to as the loss of
access f{rom 501 to Waccamaw Boulevard.

THE COURT: The crucial issue was whether or not the plans
in the ‘99'action clearly showed a loss of .access.

MR, QUINN: Right.

THE COURT: I concluded that they did.

MEK. HYMANR: Yoé, 517

THE COURT: And he wants thoso plans.

MK. HYMAN: He wants - - -

MR. QUINN: The 2000 plans, Your Honor, that th's

condemnation case s based on.

THEZ COURT: Yes, he's entitied to thaz.
MR. HYMAN: And 1 - - T have no obiection to “t.

AnL, Judge, these plans come out and when you say conscrucoion

wlans, there may be {orty sheets - -
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MOTION TO RECONSIDER 6
1 THE COURT: No. He doesn’t want all that.
2 MR. HYMAN: - - that apply to it.
3 THE COURT: He.wants the overview showlng the actual - - he
4 don’t want the detalled.
5 MR. HYMAN: why don’t i do this? I wouldr’t have any
6 objectiorn to any of them. Mr. Quinn is ir Columbia. 2711 call
7 Engineering and make an appointment for him to meet there, ard he
8 car take any plar sheets that he wants.
9 THE COURT: That taxke care of 1t?
16 I know what he wants. Je wanrts the firal thirg showirng the
11 total lay-out. That’s what he warts.
12 MR. HYMANR: And they may be shown. I’ve learred since
13 1"ve started doirg this. They may be shown or a dozer different
14 sheets for different purposes. .
15 THE COUR™: That will accommodate your problem?
1€ MR, QUINN: Yes, it will, Ycur Honor.
17 THE COURT: Alright, sir.
18 COURT REPORTER: Your Henor, and those will then be
13 submitted to me?
20 THE COURT: Yes, sir, and Z'1]1 leave it to Mr Quinn tc do
21 that.
22 COURT REPORTER: I"2L give you my card.
23 MR. QUINN: Okay. Very good.
24 MR. HYMAN: " For the record, Mr. Still will be the Engireer,
25

and 1’11 maxe sure Mr. Still becomes availabtle.
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T=E COURT: Ckay. Alright.
COURT REPCRTER’S NOTE
Mr. Quinn later advised that he wished to withdraw the request
for this Court Exhibit to be made a part of the record. Therefore,
no Court Exhibit is made a part of this record.
See Letter of Mr. Quinn dated April 6, 2005, attached hereto
as Page 26 of this Transcript of Record.

THE COURT: Now, Mr. Quinn, T have pefore me vour

here for Reconsideration, and 7’11 pe ¢lad t¢ hear from you, and 1

thank you for your appearance.
MR. QUINN: Thank vyou, Your Honor.

May it please the Court, without going into details and

ol

leaving the factual issues alone, let me just state for the record,
first of all, I pelieve that my Motion to Alter or Amend undesr Rule
59 does cover the grounds that 1| want to ralse that have not peen

raised 1in previous hearings bpefors Your Honor as w

M

11 as the

Memoranda supbmitted.

THE COURT: You don’t contest - -~ contest That issue, do
you?

M=, HYMAN: Mo, Your Honor, 1 don’tn.

THE COURT: Alright, sir.

Go ahead.

MR. QUIKK: um, just for, QorhapS, one at & time, and the
.

first =hing =thar T would say, Your Honor, ah, is that t does

appear in part that the Motion in Limini is pased upon dispuced
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. MOTION TO RECONSIDER : g

factual findings, and‘? would subimit to the Court that a ¥otion in
Limini snould be basec on - - stould be cetermined, rather, based
on undisputed facts ana matters of law, and 7 have put trhat in my
Motion, Your Zonor, énd I xnow you have considerec that.

Having said that, and I'd lixe to touch on some of the latter

L8sues.

(¥4

First of all, Your Honor made a ruling that the land - -~ that

any landowner’s cause of action with respect to an inverse taging

involving the laws of access reflected on the 99 plans 1s barred
by the statute of limitations.

vour tonor, that, we respectfully submit to you, that issue is
not before the Court and is not befo;e the Court, and bkased on case
law that we cite itiis not proper for the Court to taxe up an 1ssue
that is not properly before you.

THE COURT: Oray.

At the appropriate time I'm going to asx you to address that
FRrof S Y

i

ific is

923
ko]
)
I}
bt
Fh

Tue .

’

Proceed, Mr. Guinn.
MR. GUINN: Alright, sir.
having said that, a great portion of Your honor’s order 1is

based on the 1998 condemnation action. Without guestion, although

N
N

o
{ad

there is a disputed fact as to how clear the 1999 plans may e (o

G

one who 1is not professionally treined, the 1999 plans did show a

loss of access.

We have covered that with Your honor. VYou've got Affidavits.
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(%

They differ.
That 1996 action, however, was dismissed without prejudice.
The case law in this state is clearly to the effect, 1 believe,

that when an action is dismissed without prejudice, the sefifect of

that 1is as 1f{ there was never an action at all, that all the

o
o
-
—
L
[
r.’
@]
':-_)
i
2]
vl._a -
ct
i
Q.
o
W
Q
ot
v
€3]
&
3
ty
)
o}
I
-~
8
3
-t
—]
or
i
o
[
ot
D
=
n
—
{
[
[&p}
i
[N

695, a 1966 - a 1960 case. That case involved a voluntary non-
suit which I would.submit is the same thing as a Stipulation of
Dismissal by the parties.

The C(ourt ¢learly states 1in that case that when cases ars

dismissed or terminated, a voluntary norn-suit, and 1 think the same

ipulation of Dismissal, 1t 15 as 1f there are

ot
o
H -
(9]
v
&
—
[
it
n
rt
/"\
o8]
(48]
-t
[

no - -~ or the action was never brought. 211 the parties stay 1n
the same position they were in prior to the actlon.

That being the case, 1 keliewve

{0
o
3
L's‘
-
w
%)
n
[
|
D
o~
P
st
wn
)
3
T

LE,  any

reference to the - - to the 1989 condemnation actior of no

2

‘e¢flact because it was dismissed, and I can’t Lind any case law that

will contract that.

Gulledge is still - - it is a good case. it has not been

overturned. It has not heer modif{ied.

The, ah, second 1ssue setting that aside, and we have
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-

cgiscussed this at length D

will not pelabor the point but
vnder the matority of the case law, ana 1 think South Carniiasz

9 condemnalion notice did

el
¢

Lo, based on Lthe statute, that the 19

{w

rot include, did not refer to and did net involve z taking of
access, and in that respect it did not comply with the code section
as we have poinrted out to Your Honor nelore.

THE COURT: It <did not specifically use the word “access”
and 2000 did. I note thal.

MR, CQUINN: Yes, sir.

And vou might aiso recall, Your Honor, in one of the Memoranda
Y

O

we supmitted, we probably provided an additional eight oQ ten, I
may e off my numbers, actlons instituted 1n Horry County wherev
controlled access was specifically referred to.

THE CQURT: Let me ask you this.

Your taking - - the taking 1n 2000 consumea a portion of leand
not as big as this Ccourtroom. Now, vyou tell me how tﬁat taking’
has changed any access that vou had pricr to the taking. I'm
taelking about 2000.' Insolar as it aflfects access from 201, I'm
not talking acoul George Eishop. I'm talking about how doss the

taking of that small piece of land affect vyour access tfor 5017

22 How does it changs 1L7?
23 MR. GUINN: Your #Honor, the case law in South Carolira

24
S

going back to, and your familiar with this case, ZSguth Zarolina

Hichway Devartment v. Wilson.

374



ho

et
0

P

N [ xS AN [}
feN (9] [N —

[\
w

fu—
——t

MOTION TO RECONSIDER

THE COURT: Yes, sir.

¢

MR. QUINN: The median case, ah, gosh, 1in lLee County where
che Courts tTalked abou:z the ceonsequential affect of The overall

condemnacion.

Q

The 1ssue was There. The Highway Department saia, “Well, vou

know, we’ve goT the police powsr ZTo put medalan 1n. ¢ there is no
corpensazicon dus o the landowner.”

In tha:t particular case, the Court said, “You look at the
overall affect of the condemna:tilcn. You don’t lock just &z the

7

preperty being taken.’

Ana, ‘Your Honer, 1T - - 1 <zhought <t@h

-

s was particularly
relevant, this recent case by the Court of Appeals ~ -
THE COURT: Walt a minute.

1,7 -
wWa sk

Wi

n’~ the median going to e there - - the median was there

anyway, 1isn’z it?

THE COURT: No. In your case’?
MR OQUINN: No. No. No.

The median - - the Highway Department acknowledges indirvectly

v

o

I believe, Tcday, oy ai least Mr. Hyman might, that the median 1is

neing put on George Bishop Parkway which 1s immedlazely adajacent o

}

th

U

tract.

(

THE COURT: Well, I know that.

There’s no meadian - - The thrust of your case as I understand

i3]

of

—
O
95
i

it i1s the ccess from 501.
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MR, QUINN: That g exaclly rignt.
THE COURT: And I don't see - - Lhere's no medlian nvolved
ME. OQUINN: No . No, there’s not bul what I was going to

say is I take just the medlan aralogy. The plans {or 2000 clearly

-t
(3
-
}——i
m
]
pus
o
o
(¢
’..J
O
wn
i
O
-+
A;l\
O
G
@
[97]
wmn

from 5G1. There’s no question about
THE COURT: gut you had already lost it In 1989,
ME. QUINN: Not i{ the 1999 case, Your Honor,

clfect. The Order of Dismissal wiped 1t out.

THEE COURT: You - - it geems to me, though, that you' re

{
I
-t
e
—
)
3

seeking - - the QOQO case for the taking of something smalle
this courtroom fo:rsomething that ycu didn’t have fhe day belc
they took 1it. o

MR. QUIKN: But, Your Eonor, wou_Ld your opinlon be any

(&

different, f{or example, if, in fact, the loss of access had not
cccurred in the 2999 filed condemration actlon out 1L it, in
cifect, did in 20007 dWould vou Zweel differeontly?

THE COURT: I don't know.

MA., CUINN: A_right, sir.

2z Because 1 velieve rthat’s something Your Honor needs te ponder.
23 I1f, in fact, there was not.a 1%

3. condemnat ion action, if

had never zeen prought, setting aside the deed, incidently, 1711

get to.
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MOTION TGO RECONSIDER 12
THE COURT: - But regardless of whether or not ycu set it
aside or not, the physical attributes at the time of the taking in
2030 were exactly what you claimed damages for the day before they
teck it. They hadn’f changed-anything cen 501 for the day before
they took it - - the 2000 piece of prooérty.
MR. QUINN: " That’s mot correct.
THE COURT: what’s different - - -
MR, QUINN: What they did is they actually took the access.

g off,

[ 0]

They c¢losed the acce

THE COURT: That’s to Bishop but vou seek - - -

o

ME. QUINN: Ne, I'm talking about to 501 - ~ in - - in - =
with respect, first cf all, 501 1s being constructed with respect

to vlans have been changed numerous times. HNo questicn about it.

o]

The 2000 plans uwon which this action s based clearly show

the Loss of access from 501 conto th

)

spur road in front of our
Croperty.

THE COURT: Alright.

Froceed, and 1711 let

w2

‘ou resvond te that, Mr. Hyman.
MR. QUINN: Let me - - for example, coing kack to the

overall atfect, in this recent case of Hardee v. 3CHROT, Your Honor,

it’s Ovinion No. 3786, Ccurt of Avveals, Judge Anderson in - - in -
- in deciding - - not - -~ in wWriting the opinicon goes back to

Cothran v. Rock f1JY that Your Honor s very familiar with, the

case where the rcad is vacated and that sort ¢of thing, and it talks

of this. It says that Cothran is rooted in the principal that the
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peneficia: use arnd enjoyment of

0

k)

pe
Q
-
J
o
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3.
.
o]
O
o
Ve
s
<
W]
O
-

o

ag much &

“taking as though the property was actusily appropriated for punlic

There is no distinction zetween teking and damagirg, and the
least damage to property constitutes & taking.

The loss of access is a dama;e Lo this pxu;QLL just like loss
© visipility from 501, ah, like, ah, well, that woul.d ge the
biggest thing, T guess, the elevation.

You know, thaet was Svchhlnn that was not there pefeore but

it’s there as e result of the 2000 action.

o
(I\

THE CCURT: That may anolher 1ssue. We’re talking

T - -1 fail to see where your _oss of access charnged one

}.J
[®)]
e
[4%)

Lan o)
~

v the taking of something T continue to say that’s smeiler than
helf of this courtroom.

MR. QUJINN: T understand, Your Honor, zul that’s not what

the Courts, with due resgpecl Lo Your -Honor - -

THE CCURT: T understand. 1 want LO hear vou.

MR, QUINN: - - thal is ol what trhe Courts in tris state

U
[¢H

Lo
.

Take a look at Touchberry decided by Justice Brailsford. Tou
know, that Lre damages are as numeracle as wratever. That was
wonderful quote from tLhe landowners’ standpoint.

THE CCOURT: But. he didn’t gel it from Shakespear.

O
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MOTION TO RECONSTIDER 15

1 MR. QUINN: Sir?
2 THE COURT: He didn’t get it frcm Shakesopear.

3 MR. QUINN: NG .

4 The access, visibility, breeze, that both.
5 THE COURT: Alright. Go azhead with vyour rext positiosn.
€ I'm anxious to nhear what Mr. Hymen has to say.

7 MR. QUINN: ATright.

3 But, again, 1 wou:d ask Your ioncr to consider this. What if
9 the 1999 condemnati@n action had never been brought? If it nad
0 never been brought, based on the 2000 condemnation pl.ans couid a
11 landowner tell the Highway Department, "“Weil, you don’t have the
12 right to clese access from 201.772

13 No way. Absolutely not, and I will be happy to answér any
14 cther questions.

15 _ . THE CCURT: Ne. I can agre? with you.

16 MR QUINK: Alright. That’s the 1ssue.

17 What happened to the 1999 case? Does it go away or stiil out
18 there?

19 Your Honocr, with respect to, if [ might move into real estatc
20 deed

21 i THE COURT: Let me ask you this. What do you think the
22 Highway Department.paid for to McDonaid in 19992

23 MR. QUINN: I know cxactly what they paid for. If vou can
24 Look at Robert Christopher’s appraisai, they paid - - this is what
25 they paid, $42,000.
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Now, this is a store that in the year 2000 had a million, 1
pelieve T'm correct, a million, five hundred thousand deollars, a
million, six hundred theousand dollars in sale. Tt closed up after

access from 501 was terminated, after it was sure it was goin o

O
I

haprpen.

Now - - -

t
et
o
©
[

THZ COURT: 21d it close up because of that or because
found a petter sight down the road as forest Acres.
MR. QUTNN: No. A million, siv, that's a tremendcus

S

store. That’s more than Burger King was making, more than Arby’s

next door. That’'s a very good storo.
hs a matter of fact, 1 understand, 1t’'s propably one of the

best producing stores in Horry County.

I million, six hundred thousanrd dollars is a lot of hamburgers
being sold.

THE COURT: Alright, sir. Proceed.

MR QUINN: Now.

But - - put you did ask what did McDonald’s - - what

get palid for. When vou look at Christephor’s appraisal which T
3 f Y E Pt

3

believe 1s attached to, perhaps, um, Ms.

&)

1lictt’s Affidavic,

u.

you’ 1. see what they paid for was a sguarce foot of land - - Ihe

L

tand being taken on the back ol the property, and they were being

paid an additional  five

some-odd  aollars {or Lhe

It is spellea out what was pald for.
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MOTION TO RECONSIDER : ' ~7
THE COURT: . Let me ask ycu thls. They ~ - they on.y

condemnad thi

n

little sqguare of the land kecauss they needed it 1n

the George Bishop thing. 2¢ yecu take the position the Highway

Department owed them some mere money had this - - the cencemnation

31

i

of this little pilece ¢f land not even taken place? Because thi
condemnation dig net affect anything on 501. It was a_ready there.

MR. QUINN: If - - if - - let me tell you what I think. If
they had not taken that litrle bit of space - =

THE COURT: Yeah.

MR. QUINN: - — alright. The _itt_e bit, what Mchonald's
would have had to have cone 1s fi.e an inverse ceuse O action,
number cne, and, number twe, Mclonala’s weuld have had to show that
they suffered special dameges, consequentia. damages different from
the publﬁc &t large but cnce.the Highway Department takes that

smell piece of preperty, and there’s case _aw on this, once they

take it, the _andowner does nct have to show special damages. It
’

Thi COURT: Ok, T know - - 7 know that one.
MR. QUINN: I'm sure vou do.

THE COURT: aut were it not for ene Zittle ma

I
rt
t
W
|

<

.y

Bisncp, we wouldn’t hav

6]

ever been here.

o3l

MR. QUINMN: That is cractly - - well, unless you were here
by the 1nverse condemnation.
Th CCURT: How many square feet? We keep ta.klng about
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[
a

MR. QUINN: 521, something like that.

)

0

guare feet.

f;

THE COURT: 52]

MR. QUINN: But, Judge, let’s just assume, again, 1if{ you've

"
O
r
L

R Coess - -~
TEE COURT: That’s as kbig as & klg geme roonm.

MR. QUINN: But let’s just say vou’ve got a kbusiness

i

stakblished on 501. They take twenty of your feet, twenly soulre

feet, but they, &h, they cut off the access to 501 - - -

Y

14

THE COURT: Let’s - - tha

rt

s where you and [ disagree and
what 1 continue to have trouble with. I den’t see where vceu lost
a1

anything as & result of the taking that you had a week before the

taking.

MR. QUINN: Only bkeceause the position has lzeen taken so far
by the Court, again, with due resgect, that the 1%%% condennation

action had an effect on the 2000 condemnation action and what was

involved, and 1 - -“if that is correct, then Culledge is going to

o
(T
(s
O
o2
T
[
<
4V
[
[
s
{u
Q

have
THE COURT: Alright. I think I hear vour posi

Now, <an I hear Mr Hyman?

0
b
o
oy
&
e
e
T
-t
16l
[
4
{1
Soaad

ME. QUINN: Well, vou want to hear estate

deced, just real quickly?
THE COURT: well, real gulcHly.

MR. QUINN: I “hink what it really comes down to - - Judge

N p

I rea.ly think what a substantial part cof this casce is what did the

382



[o

)

wn

6

-J

g

—
[EN]

ot
[}

b2
pt

N
o

R
o]

position that it does not convey the right of access which is a

MOTION TO RECONSIDER o | 19
real estate deed do, the real estate deed from Mclonald’ s to the
Highway Department. i;1d it convey away access rights”
And, you know, I just supmit to the Court that it did not.
understand about plans that are referred to. 7 also understand the
statute saying that when a plat or a survey is referred to in a
deed, the statute specifically says it is the same thing as if the
boundasries, the netes, the courses and the meésurements are sct out
in detail.
T don’t pelicve you can take that principel of law and stre ;“h

it to. a landowner who conveys property by reference to Highway

0]

Department plans and bring & loss of access into that conveyanc

And s¢ the issue is, I think, is the deed ambiguous oy 13 it

Tt it iz not ambiguous and, you know, I think I undevstand
having dealt with Mighway Department deeds that it’s archaic as can

’

be but T take the position it’s not anbiguous but I also take the
property right.

If 1t 1is amblguous, then 1it’s got to be most strictly
construed against the Highway Department.

THE COURT: I understand your position.

Let me hear you, Mr. Hyman.

ME. HYMAN: Yes, Your Honor.

May T first address the position of the wording of access and

make that very clear f{or the record.
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In 1989 when the action was kroucht there waé no mention of
access changes simply kecause there were no chances in access.
The McDonald’'s fronted on Waccamaw.Boulevard.. That access hés not
changed its access to the abutting street.

The access at Georcge Bishop, the driveway, was not chancged.
It still remains a full access driveway.

The éccess to the‘ rear on Bush Drive which later became
Frontagce Road F or ﬁaccamaw Boulevard remained the same, full
access .there.

So, there was no access issue in the first case unless, and
the bﬁrden is apon the landowﬁer under the case law 1n this State,

and I'd call the Court’s attention to Rock Hill v Cothran, Gray v.

South Carolina, Woods v. South Carolina, as well. " 1In those cases
it said that the burden is on the State, 1 mean, the landowner if
it has any other damages to bring those damages forward and to
prove those damacges.

When the 1999 action was broucht, it was brought subject to
the plans. The frontége road syétem incluading the changes in
Waccamaw Drive were very clear. 1 think that that’s established by
now that the plans do, in fact, show that.

Cnly when the 2000 action was broucht and it was determined to

uplift - 501 was any changes in any of the accesses to abutting
roads, and that access was when a median was put down George
Bishop, the driveway became a right-in, right-out. We have no

problem with them pursuing any damages that they can show in that
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MOTION TO RECOHNSIDER 21

recard as to that driveway in the 2300 action.

THE CQURT: Yo mean to :
MR. HYMAN: C{f Ceorge Bishop.

We will tell vyou right now that there 1s a change.

The pburden is con the landowner tce show whether or not he has

been damaged by that but we concede that he has a right to atienpt

that because there 1s a change 1n that action.

Now, 1in 1999, when this Stipulaticn of Dismissal was filed,.
the Stipulation of Dismissal 1itself sald that the matter was
settled and the case was to be stricxen f{rom the docxet. That’s
what the order sald.

Now, 1[ yeu’ll lecok at Ms. Ligon’s Alflidavit which is produced
for this Court, there was a deed_delivered as Mr. Quinn has saild.
However, the case law that he has cited previocusly to this Court

makes 1t very c¢lear that the deed in those casss was the last

jo¥]
-

dceccument signed by the parties, and 1t incorperated ¢r merged wh
had dccurred vrevious thereto.

accoraing to Ms.

'n this case we den’t have that because

14

e
XS

Ligon, ‘n addition to the $42,800 which was given for the land, she

says that plus $5,615 was ¢iven for site improvements. Woe inow
about the negeotiations cencerning the sign. We “now that thers
were all sorts of other things, and ﬁhis deed was never intended Lo
incorperate the agreement of the parties. It was, merely, a part
cf the agreement of the parties and necessary te facilitate the

agreement of the parties.
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MOTION TO_RECONSIDER 27
1 The key here is this. I1f McDonald’s cne day before the 2000
2 action had been filed, one day went to any person and said, “We
3 want to sell this piece of property,” that person is going to have
4 an attorney check the title, ana the attorney 1is going to say,
5 “This is what you've got. Here it is.”
6‘ 1t  shows this read coeming around. This frontage road comes
7 arcund. You've got access over here to Cecrge fishop. You've got
8 access on the back. He would have said, “"This is what 1s ownec by
9 Hardee’s at this time. This is the condition, or Mcbonald’'s, this
10 is the condition of the parties - - or the property on this day.”
11 Now, if the 'Condemnation action by statute is filed the
12 following day, that condemnation action begins by Considering the
13 property as 1t existed on that day, and any changes perceived or
14 otherwise, in its access or its abllity to reach 501 were completed
15 on that day or before that day, and what is iw be considered - - -
le THE COURT: You ta]ﬁinq about the day of the taking?
17 MR. HYMAN: The day of the taking, and what 1is to be
ig considerecg 1s what happened to that property with the filing cf “he
19 2000 condemnation. what changes happened on that day? C You
20 consider it as having been already completed. You look at the
21 condemnation action of the property as 1if everything was done. and
22 say what change has pbeen made. And the change that has becn made
23 is there 1is an uplifted 501 that they 4did not have access to on
24 that date from, ah, Waccamaw Boulevard, and there is a median on
25 George iishop. That’s what the change waé.
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MOTICN TC RECONSIDER : - 23
THZ COURT: That ~- - they’'re entitled to asx< for
compensation for those two issucs.

MR. HYMAN: Aind they've

for comoensazion on
1ssuaes.

THE COQURT: And they are entirlec to that.

MR. HYMAN: I don’t dispute that, Your honor. If they can
show that they are damaged in that regard, then I think they have

every ricght to attempt to do that. The burden is on them to do

1923

.

)
.

In summary, Your tionor, I'd say that, certalinly, thils deed by

Y

the actions of the varties, the wpayment of extra monies according

to their own Afficdavit, the, ah, filing at a later date of a

Stipulaticn of Dismissal indicating the case was setftled
failure of McDonald’s to proceed with any adverse action. There

was nothing else for Mcbonald’s zo do.

If they Ly some way had pre

crved in that condemnation and in
that condemnation you settle it, you settle it as to a2ll matters.
1f they had preserved it, if there was some way That i

T has been

done, they woula have had ©o Bring an nverse acticn to do so.

THE COURT

Mr. Quinn, thers was one case t“hat you ¢ited

that would he of interes

[

to me. What was tha%, please?

MR. QUINN: That would have been, probably, Guliedce v,

THE COURT

Yeah. wha* is That clize’

ME. QUINN: . That’s 130 SE 2% 695, and 1 can cet the South

387



RES

6

8

FRULING Or TEE COURT
Carolina cite for you, Judge.

THE COURT: Ho. T can getu it.

MR. QUINN: . Alright, Your Hconcr. Thank you.

RULING OF THE COURT

THz COURT: Alright, sir.

Now, 1 have your brief before me.

MR. QUINN: You do.

TEE CCURT: &nd I thank you both for your
were splendid arguments and helped me.

What I'm going to do is i'm going to read

arguments.

review my nctes here coupled with your brief, and I'm going to ask

the. prevailing side to provide me an order and send a copy to the

other side.
is that ckay, gentlemen?
MR. QUINN: Yes, sir.
Judge, i - - 1 do have one guestion just in
in your corder vou state that the deed does
scttlement agreement hetween the parties, and
argument he referred to the settlement agreement.
don’t know what the settlement agreemaent
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forth that were in the file. What'!s your respons

MR. HYMAN: They are, Tour Honor. There
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Ms. Linda McCall
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Post Office Box 187

North Myrtle Beach, South Carolina 29587

RE: SCDOT v. McDonald's Corp., et al.
C/A No. 2000-CP-26-4087
(Our File No. 7948.1)

Dear Ms. McCall:

During the most recent Hearing before Judge Cottingham, we
asked that the 1599 SCDOT plans inveolved in the 1999
condemnation litigation be made a part of the Record in this
case. We met with Berry Still, the SCDOT engineer involved with
this project, and learned from him that there were not any plans
which would show only the construction plan as of February,
1999, but that as changes were made, they were superimposed on
previous plans. As such, we did not believe the current set of
plans which would have originated sometime prior to 1999 would
be beneficial, and advised you that we were withdrawing our
Motion that the plans be included as part of the Record.

This confirms that we have withdrawn our Motion to include
the 1999 plans as part of the Record for the reasons set forth
above.

If anything further is needed, please let me know.

With best regards, I am

Sincerely,

QUINN LAW FIRM, LLC

My Qo

Michael H. Quliinn

MHQ/sgp

C: The Honorable Edward B. Cottingham
Larry B. Hyman, Jr., Esqg.
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(On the récord at 9:39 a.m.)

THE COURT: Plaintiff Quinn's Motion to Dismiss,
Ormand's Motion to Dismiss, and a Motion to Dismiss and
'Summary Judgement?

MR. LINDEMANN: Alternatively Summary Judgement for
DOT, de Holczer, and Moore.

THE COURT: Okay.

(To the Plaintiff) And you're Mr. Paul.

MR. PAUL: Yes, Your Honor.

THE COURT: Okay. And you are representing yourself.

MR. PAUL: Yes, Your Honor.

THE COURT: All right. Good enough. I'll:hear them
whichever order you prefer.

MR. LINDEMANN: Thank you, Your Honor. May it please
the Court. Andrew Lindemann'for the Defendants Department
of Traﬁsportation, Paul de Holczer, and Natalie Moore.

Your Honor, I think there's probably going to be some
overlap between all of the Defendants in this case, but I
will —— T will go first.

Your Honor, this case has, needless to say, a
tortured history. This case goes all the way back -- or
the origin of this case goes al; the way back to 2002,
with a condemnation action that commenced in October of
2002, by the South Carolina Department of Transportation,

over a parcel of land on Two Notch Road that was owned by
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Keith Buckles and then later by G. L. Buckles, both of
whom are now deceased. They —-- the -- the two Buckles
were represented throughout their condemnation litigation
by Mr. Quinn, who is a defendant in this case. The
Buckles are —- neither the Buckles nor their estates are
parties to this case.

My client, Paul de Holczer, was in private praétice
back in the early 2000's, and he was retained by the
Department of Transportation in order to represent their
interest in that condemnation action. He is actually now
in-house as Assistant General Counsel with SCDOT.

My other client, Natalie Moore, was at that time and
still is currently an attorney in the General Counsel's
Office with SCDOT; and I believe Mr. Ormand now -- Mr.
Ormand is involved in all of this because he was Mr.
Paul's lawyer in the condemnation action.

Your Honor, there's several grounds that -we move to
dismiss, and thé only reason I put alternatively Motion
for Summary Judgemeﬁt is because we're relying on a
substantial amount of court documents, not only from the

2002 action, but from subsequent actions. I didn't want

23

24

25

that_to be interpreted by the Court as going beyond the
pleadings. Arguably it doesn't because the Court can take
judicial notice of those documents. That's the extent of

what goes beyond actually what was attached to the
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6
pleadings.'.So I beliéve this is appropriately before the
Court as a Motion to Dismiss. I did that mostly as a
precautionary measure.

And Your Honor, based upon the four corners of the
complaint and then, of course, supplemented by some of
these court pleadings and ordeis that I will go through
here very shqrtly, we believe that all of thé Defendants -
- specifically I'll speak to my Defendants -- are entitled
to be dismissed on a number of different alternative
bases. This is one of those cases that I love to bring to
court because you got so many different'issues that a
Court can rule to dismiss.

Essentially, if‘you don't like one, how 'bout this
one, how 'bout this one. But I won't belabor thém all. I
think there's a couple that are absolutely dispositive,
but I certainly want to rely on anything that was asserted
in my motion that we may not talk about in depth here
today.

Your Honor, the two main defenses are going to be
Statute of Limitations and Claim and/or Issue Preclusion,
res judicata or collateral estoppél.

Mr. Quinn attached to is memorandum of law that was
filed back in February -- this is the case, as Your Honor
may remember, that we've argued previously in front of

Judge Early about a week before his retirement. Judge
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1 Early never issued a decision and you —-- two -- a week or
2 two ago, you issued an order resetting these motions. So
3 all of the documents that have been filed by the parties
4 were éll filed back in February. That's the reason for
5 that, in order for the first hearing in front of Judge
6 Early.
7 At any rate, Mr. Quinn had provided the Court at that
8 time with a time line of relevant dates, and I'm not going
9 .to go through all of those in great detail. I think it
10 provides the Court very much of a backgrouhd on this. It
11 also correlates with the allegations in the complaint, and
12 he actually references the portions of the complaint that
13 identify eacﬁ of these dates. But I'm going to highlight
14 a couple of key dates.
15 And Your Honor, as you will hear in a moment, this
16 case -- this litigation -- or the original litigétion has
17 heard a number of different lawsuits, both from the State
18 system as well as the Federal system, and a number of
19 appeals. So we are definitely -- not the‘first time this
20 has —-- coming before the Court, and of course, that plays
21 a major role in the Statute of Limitations defense as well
22 as the_res judicata and collateral estoppel defenses.
23 Anyway, the initial condemnation action was filed way
24 back in October of 2002. Ultimately it was tried in front
25 of -— and this will give you some idea of how old it is —--
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Judge Reggie Lloyd was the trial judge of the condemnation
trial back in October, 2004. |

Basically, the background of the case, it was a
condemnation of a piece of property on Two Notch Road.
Mr. Paul was not the owner of the property. That was the
Buckles, but Mr. Paul had a leasehold interest in one of
the properﬁies, and so he made a claim for a portion of
thé just compensation that was awarded by the Court.
Ultimately, Judge Lloyd did award him just compensation,
but he was not satisfied with the amount. Judge Lloyd's
order was issued in March of 2005. He awarded Mr. Paul
$2,450.

Ultimately, Mr. Paul appealed Judge Lloyd's oxder.
It went before the South Carolina Supreme Court -- Court
of Appeals initially. In October, 2006, by a memorandﬁm
opinion, Judge Lloyd's order was affirmed.

He petitioned for certiorari and the South Carolina
Supreme Court denied the petition for Writ of Certiorari
in October, 2007. So the initial 2002 litigation, Your
Honor, was completed in October, 2007. |

Ultimately, it came back to the lower court and Judge
Cooper issued an order to disburse the condemnation
proceedings in Jahuary, 2008. That order also got
appealed. Court of Appeals affirmed by unpublished

decision in May, 2009. Supreme Court denied cert in 2010.
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1 And so ultimately that prong of the litigation was over. by
2 2010. | |
3 In the interim ---
4 THE COURT: Let me interrupt you just so that I make
5 " sure we're on the same page.
6 MR. LINDEMANN: Sure.
7 THE COURT: Judge Cooper's decision -- you said that
8 it was affirmed. I see an order --
9  MR. LINDEMANN: I'm sorry.
10 THE COURT: -- dismissing ---
11 MR. LINDEMANN: Dismissed.
12 THE COURT: --- the ---
13 MR. LINDEMANN: Dismissed. I'm sérry. I should have
14 said that. I apologize, Your Honor. It didn't even get
15 to the merits.
16 THE COURT: Okay.
17 MR. LINDEMANN: The Court actually dismissed the
18 appeal.
19 In the interim, which is not on Mr. Quinn's time line
20 -- that I'm sure Mr. Ormand will speak to -- is a separate
21 action Mr. Paul brought against him as well that factors
22 into all of this. But in 2008, Your Honor, there was a
23 civil lawsuit that was brought in State Court here in
24 Richland County that -- in the complaint which is attached
25 to Mr. Quinn's memorandum. He submitted, as I indicated,
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10
a number of the pleadings and various Orders; But in
February, 2008, a lawsuit was brought by Mr. Paul acting
pro se, and in the caption of that lawsuit it indicates
that he sued Department of Transportation, Paul de
Holczer; he did include the Buckles in that particular
lawsuit. Mr. Quinn was sued in that lawsuit, Mr. Ormand
was sued-in that lawsuit.

That lawsuit included civil conspiracy cause of
actions under State law,‘but they're the same factual
allegations underlying this civil conspiracy allegations
as -- in the present case.

And let me actually backtrack for a second. The
present case, which I failed to mention, whicﬁ was filed
in October, 2018, brings solely Section 1983 claim. There
are only two Federal claims that have been asserted in
this case. I'll explain in a little bit why this case is
in State Court rather than Federal Court. So that's
importaﬁt for this Court to -- to know from the outset,
and I apologize I didn't share that with you.

It's a civil conspiracy claim under Section 1983, and
a claim for declaratory, I believe, under Section 1983.
And that's -- and that's the nature of the claim that's
before the Court at this moment. |

Now, going back to the 2008 litigation, the State

Court litigation in 2008 did not bring Federal claims, but
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11
they brought State claims based on a theory of civil
conspiracy. Same factual allegations that are being
asserted in the present caée in 2QOO -- filed in 2018.

That litigation was adjudicated by Judge Strickland.
He issued an order, and that's attached also to Mr.
Quinn's memorandum. He issued an order filed March 25 of
~~ where he granted all the Defendants’ métions to
dismiss, statute of limitations defense as well as other
defenses as well. But he found that -- clearly barred by
the statute of limitations in -- having been filed in
2008, 10 years before this one.

Mr. Paul appealed that order to the Court of Aﬁpeals,
which affirmed the dismissal on November 19, 2d10. He
also petitioned for the Writ of,Certiorari,'and the South
Carolina Supreme Court denied that in October of 2011.
That ended the State Court litigation by Mr. Paul up to --
up until this case was filed.

Mr. Paul then thereafter, starting in 2012, started

filing a series of Federal Court cases, all of which were

decided by Judge Cameron Curry. There's a 2012 lawsuit --

.two -- two of them filed in 2013, another one in 2015, and

finally a case was filed in 2016 that ended with not only

.a dismissal, but Judge Curry also issued a pre-filing

injunction preventing Mr. Paul from filing again in

Federal Court. And that is what precipitated him bringing
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the identical action under 1983 in 2018, in State Court.
And we had the potential of removing that case, and
ultimately -- part of the problem, Your Honor -- and I
know Your Honor’s probably familiar with pre-filing -~
what goes on in Federal Court, particularly with pro-se
litigation.

Couple of ——-

THE COURT: And trying to institute it in State Court
as well.

‘MR. LINDEMANN: I think that would be actually a
great -- a great thing to do.

THE COURT: Mention that to the Chief Justice,
please.

MR. LINDEMANN: I -- I will —-—- if I have the
opportunity, I definitely will.

And Your Honor -- but basically what happened‘with a
couple of theée lawsuits never even got served because
they were dismissed going through the pre-filing process.
But all of these dismissals were without prejudice
because, for instance, they didn't issue process
typically, avaour Honor probably well knows, that results
in dismissal without prejudice.

But if you look at the reports of recommendation from
the orders that were done in the Federal litigation, they

do address the -- the merits, and ultimately -- I didn't
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go back and count -- I think most, if not all of those
orders from Judge Curry were appealed to the Fourth
Circuit and were affirmed. BAnd I don't know that that's
necessarily relevant to -- for the Court's decision here
today, but we can certainly get you those orderé.

Mr. Quinn has attached to his memorandum several of
the reports of recommendation and orders, including the
last one from 2016 which includes the pre-filing
injunction. |

One of the things, Your Honor, that we had not
previously submifted that I'd like to give the Court is a
copy of one of the complaints in Federél Court, so the
Court can see and compare what -the pleadings were. I --
I've pulled -- these are very, very long complaints, and I
didn't want kill so many trees to give the Court all of
them, but if I can approach.

THE COURT: Yes, sir.

MR. LINDEMANN: (Hands documents to the Court) This
is the 2015 lawsuit that was brought. I think that's the
fourth one with the Fedéral Court, Paul Four. 1It's about
a 79-page complaint. As you can see it's captioned "Civil

Conspiracy, Section 1983 and For Declaratory Relief, ™

23

24

25

éxactly what we have on this case that's pending before

Your Honor.

And so the reason why this procedural history is
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important becaﬁse, obviously, for statute of limitations
purposes, Your Honor -- will show that Mr. Paul didn't
have a discovery rule excuse for the statute of
limitations.

Obviously he filed this éction, as I indicated, the
current action, in October, 2018. So there's a three-year
statute of limitations, and I know Mr. Paul's going to try
to argue that there's a 20-year statute of limitations
under State law. He did not bring any State law claims.
He brought Federal 1983 claims.

The law is very well established that the statute of
limitations for a Section 1983 claim arising in the State
of South Carolina is three years. And as you probably.
know, that the —-- the —-- the Federal Courts borrow the
personal injury statute of limitations from State Court.

So it is a three-year statute that's well

established. We cited a couple of cases for that purpose.

I can probably get you a couple of hundred more.

So it's a three-year statute of limitations, so you -
- basically, anything that occurred prior to October 2015
should be barred by the statute of limitations, and
clearly I think this history shows that he filed similar,
if not identical, lawsuits prior to October 2012,
litigated a case in State Court which Judge Strickland

decided in 2008/2009 time period, a combination
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proceedings initiated in what he -- most of his
allegations have to do with how the case was tried in
front of Judge Lloyd and some of the issues that came up -
- and things of that nature. That all happened in 2004;

So I won't belabor this point; Your Honor. We
believe the statute of limitations clearly bars this case.

Secénd issue, as I mentioned earlier, res judicata
and éollateral estoppel. That's why I handed up that one
complaint. It's the same allegations that he keeps
bringing over and over again. And I do recognize that the
-- his lawsuit's in Federal Court were dismissed without
prejudice. I would suggest, however, that -- at least as
Judge Curry. ruled in 2016, even though it's without
prejudice, there is some merit to looking at how those
issues were decided.

But the Court doesn't even have to go there because
you've got the 2008 case that was decided on the merits
and dismissed by Judge Strickland. I think res judicata
bars this case based on that alone.

I threw in for my clients a couple of additional
issues. I won't belabor them and rely on the brief, but

in a nutshell, you know, 1983 cases, as I indicated, as

23
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25

- Your Honor probably well.knows, the State of South

Carolina and its agencies are not persons under Section

1983. So South Carolina Department of Transportation is
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not a proper party.in this case and could be dismissed --
should be dismissed on that basis.pursuant to Will vs.
Michigan State Police, very well settled case law.

My only two clients are Paul de Holczer and Natalie
Moore. They have both been sued for their actions purely
aé attorneys representing the South Carélina Depaftment Of‘
Transportation. And we have cited State law immunities,
that we would submit would also be adopted in the Federal
system for these cases, that an attorney is immune for
liability to third parties simply by performing a
professional activity as an attorney. Cited the Garr vs.
North Myrtle Beach Realty Company Case, as well as the

Stiles vs. Onorato -- O-n-o-r-a-t-o ~- a Supreme Court

case from -- from 1995, that an attorney may not be liable
for representing a —- a litigant, even though there is --

they can be liable for conspiracy, but they must bring
some independent duty owed to the third party or act in
their own personal interest, outside the scope of their
representation. There are no allegations that either Mr.
de Holczer or Ms. Moore doing that. So that would be an
also an —-- an additional basis for dismissing this case.
But as I indicated, I think by far the -- the most
straightforward defenses are the statute of limitations,
Your Honor, and res judicata, and as I indicated earlier,

we just simply want to get the dismissal of this with
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prejudice to end this stream of litigation. -It's put the

Department of Transportation to tremendous expense, and

I'1ll let Mr. Quinn and Mr. Ormand address their -- for

them as well. Thank you.

THE COURT: Thank you. Gentlemen?

MR. ORMAND: Thank you, Your Honor. My name is Chuck
Ormand. I've been and attorney for about 30 years.

In 2004, Ron Paul had me to assist him with his claim

in a condemnation action, and as Mr. Lindermann said, the

"issue there was there's a property being taken in the

widening of Two Notch Road. The property belonged to the
Buckles. The property had two buildings on.it, and Mr.
Paul was leasing a portion of one of the buildings which
was going to be taken. There's no question about that.
He had a liquor store within -- business within that
building and he had five years left on the lease.

The condemnation of a lease, as you likely'know,
would be whether the value pf the lease was below market
value. There was an expert hired to indicate that, as a
business broker, the lease was below market value; that
someone else coming in to run a business like that would

likely pay more rent. So for five years, the present

23

24

25

value of that would be the damages.
The -- the Departmént fought back and so did Buckles

saying that there was, that -- that the lease was
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18
appropriate, and therefore, there should be no
compensation. The judge, Judge Lloyd, ruled that there

was some compensation.

Mr. Paul —-- I think maybe it's important at this
stage -—- I haven't been bringing this up, but Mr. Paul
never was able to see —- and it is a complex issue -- that

the loss of his business and the loss of the lease on the
property were two separate things. And the loss of the
business was not actionable under an inverse condemnation
action. It's probably not actionable in any way.

Although there were -- there was'péyment by
Department of Transportation for the moving of the
business and so forth, it just -- that was the issue that
Mr. Paul didn't seem to grasp, and I did not seem to be
able to convey to him in a manner that was —- well, that
stuck. Put it that way, Your Honor.

Before the order of Mr. -- of Judge Lloyd, which was
in March of 2005, I was let go by Mr. Paul.. So I stopped
my representation at his request I believe in December of
2004, and did not represent him again.

The order was issued, he appealed’that‘case, he also
sued me and the firm in essence for -- for malpractice.
That case was dismissed by Judge Manning in 2006, summary
judgement. He appealed -- Mr. Paul appealed that to the

Court of Appeals. It was affirmed. Requested cert. It
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1 was denied, and then the cases that we talk about after

2 that are the ones that Mr. Lindemann has spoken about in

3 which I was one of many parties and that is also the same
4 here.

5 The only thing I can add as far as the law,

6 obviously, the statute of limitation issues are identical.
7 The res judicata issues are identical. I suppose I would
8 have an additional legal-argument to suggest to each of

9 the -- the ci?il conspiracy argument was in essence in a
10 factual pattern presented also in the 2006 case against

11 me, and shouid be at least claim precluded. But since

i2 there's been six or seven cases after that which have been
13 dismissed, I would suggest it really doesn't matter.

14 And then finally, neither Mr. Quinn or I were -- in
15 any way could be considered state actors. We were private
16 attorneys;-representing private parties. In my case, I

17 was representing Mr. Paul. In Mr. Quinn's case, he was

18 representing Mr. Buckles, I think, Mr. Buckles or the

19 estate. . At some point, Mr. Buckles died. I'm not sure éf
20 the chronology of event.
21 That's -—- without belaboring anything else, I think
22 that's really where we are. I -- I filed a motion in

23 November. We I believe emailed -- or I did email the --
24 a copy of the motion to you yesterday or maybe the day
25 before. Thank you, Your Honor.
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THE CCURT: Thank you. Mr. Quinn?

MR. QUINN: May it please the Court. 1I'm Mike Quinn,
and as Mr. Lindemann and Mr. Ormand said, my
representation initially was Mr. G. L. Buckles and Mr.-
Keith Buckles. Keith Buckles died during this litigation
process and I took over to the extent through his estate.

I alsc represented G. L. Buckles, too. Mr. Buckles
is now deceased.

Your Honor, to begin with; let me refer back to Mr.
Ormand. He is correct. I am not a State actor. I have
never represented a governmental enfity. All of my
representations throughout and includiné this case have
been private individuals.

| Mr. Lindemann has referred you to.the time line I
prepared which as you will note, I reference thé —-— what I
consider the reievant provisions in his complaint, and I'm
-- I'm going to get to that complaint in just a minute.

Looking at his 2000 -- 2018 complaint, the one that's
before Your.Honor now, his Count 1, essentially his first
cause of aétion, is declaratory judgement. And what he's
doing, he -~ he's ﬁever been able to accept the fact that
the landowner and the condemning éuthority can agree to a

—-- a settlement. That does not -- if they do that, that

does not affect his rights. He can come in, he can

petition, and then you can have a hearing which would
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1 determine what portion of the compensation —-- once just
2 compensation is agreed to -- he's entitled to.
3 And -- and I might say this, that when the case was
4 tried before Judge Lléyd -—- Judge Lloyd determinéd that
5 just compensation was 156;000 and some-cdd dollars -- he
6 allocated that, about 2400 or 2500 dollars to Mr. Paul,
- and the balance, about $156,000, to the Buckles.
8 That obviously did not suit Mr. Paul. So he ;hen
9 brought a lawsuiﬁ, which as we call the "2008 lawsuit,"”
10 and-—- and-thét-was heard by JudgevStrickiana. Aﬁé my
11 recollection.is that Judge Strickland, after hearing
12 arguments, ruled from the'bench and granted the
13 Defendants' motions to dismiss.
14 Lboking at what he is doing now on the settlement
15 agreement, he is saying that -- that he is entitled to
16 declaratory judgement; that entering into the settlement
17 agreement prejudiced him and was civil conspiracy.
18 Looking at his_2008-complaint —-—- and i've got a copy/
19 Your Honor. I can hand that up later. Let‘me»look here
20' and see if I can put my hands on it;
21 (Brief pause.)
22 MR. LINDEMANN: (Hands document to the Court) And
23 Your Honor, this is one of the exhibits attached to Mr.
24 Quinn's memo as well.
25 THE COURT: Thank you.
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MR. QUINN: 1In his 2008 complaint -- I'm sorry --
with -- Count 1, his first cause of action, on page 24 of
his complaint, refers to the settlement agreement that the
individuals, my client, telling him that there was a
settlement agreement, was‘false, that there was a
controversy between them. The settlement agreement
intentionally -- was intentionélly a false statement.

That is absolutely -~ first of all it's not right.
Secondly, the two parties, the land owner and condemnor,
can agree to a settlement agreement.

In addition to that, looking at his 2008 complaint,
on page 3 and 4 ——- let's see

That -- that is paragraph 18. Let me back up.

(Mr. Quinn confers with Mr. Lindemann and Mr. Ormand
briefly.)

MR.FQUINN: Judge, I've got a 2008 cohplaint here.

(Brief pause.)

MR. QUINN: All right. Your Honor, going back to the
settlement agreemenﬁ he said was false, was intended to
act -- react adversely to him, in the -- in the complaint
filed, which Judge Strickland heard, paragraph 18, on page
4, states that -- and this is his complaint (as read):

"On March 23, 2004, the landownef, Défendants
Quinn/Buckles (Keith J. Buckles and G.L. Buckles) and

condemnor Defendant SCDOT agreed to a settlement."
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1 So in —-- in his complaint, in 2008, he is saying

2 there was a settlement agreement referred to -- entered

3 into. So he knew, obviously, there was a settlement

4 agreement. So there again, by his own pleadings, he has

5 affirmed or confirmed the -~ the basis of the statute of

6 limitations.

7 In addition to that, paragraph 19 -- and of course,

8 he states, and I'm reading again, paragraph 19, page 4 (as

9 read): "Plaintiff's rights were not affected by settlement
10 agreement between landowner, Defendant Quinn/Buckles, and
11 the condemnor, Defendant SCDOT/de Holczer."

12 So here we are again in 2008 saying, "My rights

13 weren't violated."”

14 Then from the standpoint of the trial, in his éecond
15 count, Your Honor -- so I think that just blows his first
16 . count, Count 1, out. He's known since the —-- the

17 complaint was filed in 2008 that there was a settlement

18 agreement, that it did not affect his rights, and he -- he
19 can't change that by a subsequent pleading.

20 With respect to the present case, let me just look at
21 that. Okay. Count 2, civil conspiracy, and in that one
22 he alleges that -- that I threatened his expert witnesses.
23 One, I take offense‘to that. Second, I absolutely did not
24 threaten his -- his witnesses. What I did was there is a
25 s statute that says you can't appraise property unless you
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are licensed in South Carolina.

I brought that up, the statute, brought it up for
Judge Lloyd, believing -- I still do -- that the trial
judge would want to know about the statute if he was not
aware of it, and it would not be unusual for a circuit
judge not to be aware of that.

So he brought that up, and that was the extent. It
is in the transcript. Mr. Paul does not réfer to that.

In addition to that, there is also a portion in the
transcript where Judge Lloyd said, you know, "Nobody is
threatening you with criminal prosecution." That is
contrary to what Mr. Paul has alleged. It's there. Iﬁ's
right there. So that —-- that just, to me, blows him --
him out of his Count 2.

Your Honor, let me just look through here.

Okay. So again, in paragraph 27 of his 2008
complaint -- and that's found on page 5 -- he alleges (as
read): "During trial, Defendant SCDOT de Holczer
consbired with Defendants Quinn/Buckles and Defendant
Ormand whose actions were outside the scope of their
clients’ representation,"” and "all Defendants breached an
independent duty owed to Plaintiff," -- and that's what
we've faced with, those kind of allegations ~- "by
planning to and intimidated Plaintiff Paul's expert

witness by threatening criminal prosecution."”
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1 That is absolutely untrue. It is contradicted by the
2 record in this case, and it also shows that as of the

3 filing of the 2008 complaint, he knew there was a

4 settlement agreement that had been entered into between

5 land owner and condemnof. He also knew that he -- he also
6 took the position that there -- that there was a civil

7 conspiracy, which is not -- not correct.

8 . So I think those pleadings -- and as the Court knows,
9 once they are there, they can certainly used as -- once

10 they are there, the statute of limitatibns comes in aﬁd
11 applies.
12 In addition to that, reviewing the complaint itself,
13 what he's basically done -- which is why I did the time

14 line -- he's laid out the reasons in his complaint why the
15 statute of limitations is applicable. And ~-- and rather
16 than go through each one, Judge, I'm just going -- it's

17 there, and you caﬁ compare the time line and the relevant
18 paragraphs in his complaint.

19 So I think clearly the stétute of limitations bars
20 his claim. |
21 The second thing, Your Honor, if I might just
22 briefly, is res judicata. I won't go over what Mr.
23 Lindemann has said. I agree with him. It meets the three
24 elements. Granted, there was a deceased party. Natalie
25 Moore, who was with the Highway Department, was not,
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perhaps named in the first; but res judicaﬁa is
applicable. And Mr. Ormand also has that.

The other thing -- and again, I've referred to these
-- the law of the case. Judge Strickland's order became
the law of the-case, and what's in there is -- is exacﬁly

that. Judge Lloyd's order became law of the case.

And I -- in my memorandum, Your Honor, I have
referred to —- to the law of the case, and essentially
under -- under that a party's precluded from re-

litigating, after an appeal, matters that were either not
raised on appeal, but should have been, are raised on
appeal, but rejeqted by the Court. I mean, we -- we got
there.

And again, the res judicata, not oniy does it bar -—-
I mean, excuse me -—- the statute of limitations, res
judicata, not only does it bar what the Plaintiff alleged,
it.also bars what he could have alleged. He could have
alleged whatevér’he wanted to in 2008. Hé_did not do. 1it.

Collateral estoppel that Mr. Lindemann referred to
prevenﬁs a party from re-litigating in a'subsequent suit
an issue actually and necessarily litigated and determined
in a prior action applicable.

Plaintiff preclusion: Under the principals of
Plaintiff preclusion a final judgement on the merits in a

prior action will absolutely "bar parties and their
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privies from litigating in a subsequent action issues
actually'litigated and issues that could have been raised
in the first action," citing a South Carolina case.

To raise the bar on claim preclusion, there -- three
elements must shown: Identity of the parties, identity of
the subject matter, and a final determinétion on the
merits. That was with Judge Lloyd's order and also with
Judge Strickland's order.

And of course, we -—- we have gone on the record and
saying, of course, that I am not a State actor.

The other thing that is applicable here is a
privilege. To the extent there were any of these comment$
made by Mr. Paul -- which are not true with respect to the

threats -- his cause of action from that standpoint is

barred basically by the privilege, i.e., whatever may have

been séid or may not have been said. If -- if it's all in
relation to the particular attorney represénting his
client and absent an‘exception it couldn't have happened,
it's just another defense.

And you got defense after defense. First and

foremost, clearly the statute of limitations; secondly,

23

24

25

res judicata; and the others are just out there.

I1'd be pleased to answer any questions the Court

might have.

THE COURT: I don't have any.
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MR. QUINN: Thank you, Your Honor.

THE COURT: Before i hear from Mr. Paul, Mr.
Lindemann, tell me the procedural posture of this.case
with respect to Defendants Rucker and Gresham.

MR. LINDEMANN: Mr. Paul filed motions for default --
for default judgement against the two of them. They are
no longer employed by the Department of Transportation.

He attempted service by sending certified mail to SCDOT to
serve both of them.

Ultimately, those motions did not get heard by Judge
Early because he was running out of time. So they got
reset in front of Judge Manning, and that was at the time
that we thought Judge Early hadrthese motions under
advisement. That's why.they -- everything wasn't heard by
Judge Manning, but he heard those two default motions and
he not only denied default motions,vbut he also dismissed
for improper service of procéss both Ms. Gresham and Mr.
Rucker.

Mr. Paul has subsequently appealed that to the Court

“=¢f Appeals, but we believe this matter's properly before
this Court because it's not affected by the default order
involving those two defendants.

THE COURT: Okay.

MR. LINDEMANN: Thank you.

THE COURT: Thank you. I just couldn't find the
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1 order of dismissal, but there's so many thipgs going on in
2 this case.
3 MR. LINDEMANN: Yes.
4 THE COURT: Mr. Paul.
5 MR. PAUL: Yes, Your Honor.
6 THE COURT: Good morning.
7 MR. PAUL: Good morning. How you doing, Your Honor.
8 I tell you, got a lot to argue there, but they done [sic]
9 argued a lot. I didn't think I'd have to argue this much
10 when>I came down here, but I'll do my best, Your Honor.
11 ~ THE COURT: Yes, sir. -
12 MR. PAUL: Your Honor, I filed a -- I filed a
13 memorandum in oppdsition to Defendants’.motion to dismiss
14 and motion for summary judgement. Also I filed an
15 amendment to that which I filed on August the 5, 2019, and
16 that should be in the record. I noticed that they all in
17 here scanning -- put it in the record.
18 I alsq I mailed you a copy of that, Your Honor.
~ 19 THE COURT: Let me find it real quick.
20 MR. PAUL: Yes, Your Honor.
21 THE COURT: The mail is a little slow afound here.
22 So I've not received it in the mail.
23 MR. PAUL: Oh. I emailed it to you, to your law
24 clerk, I think that was.
25 THE COURT: Oh, yeah. I don't have a law clerk right
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now.

MR. PAUL: Oh. Okay.

THE COURT: 1It's probably just hanging out in an
unmonitored inbox.

You should have gotten an automatic reply that said
contact someone else. |

MR. PAUL: Oh. That may be the same -- I think Mr.
Lindemann mailed one -- no, Mr. Quinn mailed one first,
then Mr. Lindemann added'something to it. Then I replied
and added my --—-

THE COURT: Oh. You know what, I see it and I see

probably why it wasn't printed is because it's so long.

 But we're good. I found it.

MR. PAUL: Okay. Okay. Your Honor, as I just said,
I filed a memorandum in opposition to Defendants’ motion
to dismiss, and I filed an amendment to that on August the
5, 2019.

Your Honor, all three Defendants rely upon the three-
year statute of limitation in South Carolina, Code Section
15-3-530, which is three years. But the correct statuté
of limitation in this case, Your Honor, is 20 years upon a
sealed instrument, South Carolina Code Section 15-5-

520 (b) .
The commercial lease that was -- 1 signed, that I had

on the property at 2115 Two Notch Road, that I was evicted
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1 from by Court order, was a sealed instrument which is
2 filed with the Register of Deeds Office here in Richland
3 County.
4 Next, Your Honor, in-addition, the State law does not
5 determine when the statute of limitation starts to run.
6 Federal law determine [sic] when Federal céses —-- when the
7 statute of limitation start to run.
8 THE COURT: Well, hold on. Let me interrupt you now
9 because if Federalvlaw determines it, then why'd you just
10 tell me about South Carolina Code 15-5-520 because that's
li a State law. So if your argument is that the Federél law
12 is what determines the.statute of limitations, why is 15-
13 5-520 important at all?
14 MR. PAUL: Well, State law -- Federal law bars the
15 State law statute of limitation, but when the statute of
16 limitation started to run. 1In other words, Your Honor,
17 this is according to USC 1983 civil conspiracy case.
-18 THE COURT: Exactly. So don't we need to be talking
19 about the statute of limitations for 1983 action?
20 | MR. PAUL: Right, Your Honor, which ---
21 THE COURT: Okay.
22 MR. PAUL: --- which the statuﬁe of limitations
23 started to run after averted [sic]-- after the last
24 averted act in furtherance of the conspiracy because this
25 action, Section 1983, requires averted act té furtherance
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the conspiracy. So upon the last averted act, that's when
the statute of limitation stated to run. Even though we
bar State law, which is either -- which is -- in =-- which~"
T believe in this case is -- Federal law determines when
the statute of limitations started to run. I -- I -- 1
listed the case law in. there, Your Honor, what -- wha£
[sic] governs that.

(As read) "Rejected - relies on State law -— the
running of the statute of limitation, a civil conspiracy
case under 42-1983." That would be in my first memorandum
on page 2, sécond paragraph.

THE COURT: I'll find it. ZXeep talking.

MR. PAUL: Okay. Okay. Okay, Your Honor. Let me
back up and get my thoughts back together.

THE COURT: Okay.

MR. PAULf Let me get back on track, Your Honor, just
-- just a short version because I know the State -- I know
the Federal law bars the State law statute of limitations.

-But once Federal law bars the State law statute of
limitation, Federél law determines when the statute of
limitation starts to run, and this is case law that I
listed on page 2 in my memorandum on that.

THE COURT: Tell me what date you filed that

memorandum.

MR. PAUL: I filed this memorandum on 1lth of
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1 February, 2019. No -- yes, yes, yes, Your Honor. 11

2 February, 2019.

3 THE COURT: I see it.

4 MR. PAUL: You see it?

5 THE COURT: Yes, sir.

6 MR. PAUL: Page 2, second paragraph.

7 .(Brief pause.)

8 THE COURT: Yes, sir. Okay.

9 MR. PAUL: So if Federal law determines when the

10 statute of limitations starts to run, under 42 USC 1983

11 civil conspiracy action, which requires.averted act, then
12 according to Federal law, the statﬁte of limitations

13 starts to run after the last~a§erted act in furtherance of
14 the conspiracy.

15 Now, Your Honor, according to the complaint --

16 according to the complaint on page 18; paragraph 8 (as

17 read): "The civil conspiracy continues to this date

18 through coverups, defenses, and tactics."”

19 Now, I listed one example in there, Your Honor, which
20 on April 19, 2019, before Judge Manning, Defendants told
21 “Judge Manning that Judge Barbers' order confirmed the
22 settlement agreement between South Carolina Department of
23 Transportation and Buckles.
24 Now, Judge Manning [sic] order is listed as Exhibit I
25 on page 8 on my amended memorandum. And Judge Barber is
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Exhibit J. All you got to do is put these two orders
together and you can see that that is not a correct
statement. It is a false statement. Judge Barbers’ order
did not confirm just compensation and it did not confirm
just compensation as agreéd to between South Carolina
Department of Transportation and the Buckles. That's in
black and white. It's like a picture. You can't dispute
that. Defendants can't dispute that. I mean, it's
totally opposite. |

Now} why did they do this? I'll get to thaf later.

Next, Your Honor, res judicas [phonetic] or res
judicate [phonetic]-- whatever that is,

THE COURT: Res judicata.

MR. PAUL: Yeah. Res judicata, collateral estoppel,,
issue preclusigﬁ, claim preclusion, and law of the case
doctrine. Now, I filed it combined, and they're all
arguing them separate, but I'm just going to argue them
all together.

THE COURT: Okay.

MR. PAUL: The -- rely upon all of them. De Hazia
[phonetic] -- de Holzo [phonetic], Moore are res judicata
and collateral estoppel, and Mr. Ormand only res judicata
only.

Now, Your Honor, I have two arguments here against

these affirm [sic] defenses. The first one is Williamson
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County Regional Planning Comﬁission’vs. Hamilton Bank,
1985. It's been upheld twice by the United States Supreme
Court. Now, in that case, Your Honor, the Court ruled
that a plaintiff have not suffered a violation of the
taking clause until that plaiﬁtiff have seek [sic] just
compensation through the procedures provided by State
procedure -- State law. Only then -- when he had been
denied compensation after going through them [sic]

procedures, only then is his claim ripe for appellate

review.
So when Defendants argue all that -- the actions I
took in State Court, according to Wils -- Wilson County

}[lsic}, I wés deprived before I could even take my claim
to Federal Court. So when they argue all that, they
ignore Wilson County which has been upheld twice by the
United States Supreme Court.

I think 1985 to now on, what's that, 30/40 years?

It's been okay. So that's been the law for 40 years. So

I know as attorneys these fellows should be -- knowledge

of that. That's my first argument, Your Honor.
My second argument, Your Honor, is got to deal with

dismissal without prejudice. Now, once this case was

23
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25

ripe, not -- yeah, ripe for Federal Court, after it had --
after I had to follow State procedures and I had been

denied compensation, then I filed a 42 USC 1983 action
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civil conspiracy case.

The Clerk of Court in Federal Court issued a summons

" to all these Defendants. I filed the same claim in

Federal Court. They issued summons to all of them.

THE COURT: You say you filed the same claim in
Federal Court?

MR. PAUL: The same ---

THE COURT: The same elaim as this?

MR. PAUL:. This -- yes, Your Honor.

THE COURT: Okay. Ge ahead.

MR. PAUL: It was the same claim. Well —- yesﬂ It's
the same claim, same Defendants.

THE COURT: Okay.

MR. PAUL: ©Now, the Clerk of Court issued a summons

to all those Defendants. Defendants responded. They

responded the same documents and arguments they responded

to this action here today. Now, that case was dismissed
without prejudice.

Defendants filed more appeal. So it's well settled
law when a dismissal without prejudice is made that I can
refile as though the claim had never been filed, and it's
unnecessary for the Court to determine whether them [sic]
other claims barred my current claim because it was
dismissed without prejudice. BAnd every claim that I filed

in Federal Court was dismissed without prejudice.
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Here again, Your Honor, they filed more appeal. 5So
now, all these claims are barred -- are useless that they
are bringing up, the ones that I just talked about res
judicash [sic], collateral estoppel, issue pre --
preclusion, claim preclusion, law of the case. They [sic]
gone. They should have filed an appeal, Your Honor.

Since they didn't file no [sic] appeal, at this time it's
too late.:

Next, Your Honor -- next, Your Honor, Defendant
Quinn, who had no standing -- I'm going to repeat that
again -- who had no standiﬁg in State Court after the
settlement agreement between South Carolina Departmént.of
Transportation and Buckles, which Mr. Quinn was the
attorney for Buékles.

THE COURT: He'had no standing to do what? What do
you mean?

MR. PAUL: Well, Mr. Quinn settled in, I think, 'bout
-~ when he settled in February or March with South
Carolina Department of Transportation. In other words, he
represented Buckles and -- and South Carolina Department
of Transportation and Buckles’ settled, and so as the

attorney for Buckles, Buckles didn't have no [sic] more

23
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standing. So Mr. Quinn didn't have no [sic] standing as

an attorney.

THE COURT: I know, but standing to do what?
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MR. PAUL? Standing -- he was there representing
Buckles. |

THE COURT: Okay.

MR. PAUL: But the Buckles had settled.

THE COURT: Okay.

MR. PAUL: So -- I mean, so what -- what -- what was
[sic] they doing? 1I'll get into that later, Your Honor.
Why was he here? Well, I'll tell you why he was there,
threatening my expert witness with criminal prosecution.

I know he said he didn't do that, but I got evidence that
he did. I got transcripts of records. It's on the trans
-~ the witness got off the stand and said, "Hey, I'm not
going testify." That's in my —-- that's in the four
corners of my complaint because they argued way outside
thé four corners of my complaint.

But the witness got off the stand and said, "Hey, I'm
not going to jail. I'm.not going to jail over this." And
so the witness stepped down off the stand and left, say he
had to talk to his former counsel before he testified
because of threats.

THE CQURT: Okay. When you say he -- Quinn didn't
have standing, you mean that he shouldn't even have been
there.

MR. PAUL: He shouldn't have been there, Your Honor.

He had —---
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1 THE COURT:: Got it.

2 "MR. PAUL: --- no standing because he had settled.

3 THE COURT: Okay.

4 MR. PAUL: He represented the Buckles, which South

5 Carolina Department of Transportation and the Buckles

6 settled.

7 THE COURT: I got it.

8 MR. éAUL: But Mr. Quinn was the attorney for the

9 Buckles. So he -- at that time, he had no standing, but
10 he was there threatening my expert witness with criminal
i1 prosecution.

12 THE COURT: Got it.
13 MR. PAUL: Which he claim he didn't do in face of
14 evidence.
15 THE COURT: I got it. Let's move on to your next
16 point.
17 MR. PAUL: ' And lastly on that, Your Honor, Defendant
18 Quinn oﬁly argued State law. He didn't argue on the —-- on
19 his -- on his -- on -- Defendant Quinn stated that the
20 complaint failed to state a cause of ——.cause of action
21 against him. That's what I was just arguing. That --
22 that is -- failed to state facts significant to constitute
23 a cause of action against Defendant Quinn.
24 That's the argument that I just made against that,
25 Your Honor. The complaint does state a cause of action
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againét Defendant Quinn.
According to the complaint, on page 26 -- 25/26,
paragraph 108 to 110, the complaint state.[sic] a cause of

action against Defendant Quinn. I'm not going to go

- through this, Your Honor, but it's in the complaint on

page —-- on page 26 -- on page 25/26, paragraphs 108
through 110.
Now, Your Honor, I read Defendant Quinn [sic]

arguments that he put forth far as complaint failed to

~ state a cause of action against Defendant Quinn. Again,

Your Honor, he only argued State law, but really, I don't
understand what he's talking about.

But anyway, he have not ---

THE COURT: I'm sure the feeling's mutual.

MR. PAUL: Yes, ma'am.

THE COURT: I said I'm sure the feeling is mutual.
You don't know what they're talking about. You don't know
-- and they don't know what you're talking about.

MR. PAUL: (Laughing) Yes, Your Honor.

I don't understand what he's talking about, bﬁt any
way, he ought not address the four corners of this
complaint period today far as failure to state a cause of
action against Defendant Quinn.

And as he say [sic] that he's not a State actor, but

in -- in the four corners of the complaint, it states the
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Defendant Quinn conspired with the State officials. 5o in
the four corners of the complaint, he don't address that.
He just say he wasn't a State actor because he was an
attorney) But that's not what is in the complaint -- the
complaint. The compiaint clearly states that Mr. Quinn
conspired with State officials.

Next, Your Honor, Defendant de Holczer and Moore
claim that they are entitled to immunity. They ére not
entitled to immunity whatsoever in this case, Your Honor.
They only argue State law again. This is.a 42 usc 1983
case. It's not -- they argue as though I filed a claim iﬁ
State law for civil conspiracy, and it is State law and -
-and how it goes in -- a civil conspiracy case goes in
State Court; but this is a USC 1983 civil conspiracy case
filed -- civil filing in State Court, which I'm allowed to
do.

THE COURT: Why did you choose to do that?

MR. PAUL: Your Honor, when I was filing in Federal
Court, Judge Curry had -- wouldn't take concurrent
jurisdiction and it's in one of her orders. She refused
to take concurrent jurisdiction over the settlement

agreement. She called it a "contract-based claim," that,
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you know, from my understanding, that you need -- you need
to settle that in State Court. I'm not -- I'm not going

to deal with the settlement agreement. You need to deal
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with that in State Court; but she didn't say them [sic]
exact words, but she put it in her order say that it's a
contract State based claim and she refused to take
concurrent jurisdiction.

She -- she didﬁ't use them [sic] exact words, buf
basically, that's what she said. And that's why I'm here
in the State Court.

I only have a little bit more, Your Honor.

Not -- since —-- back to Defendant de Hazer [phonetic}
de Holzo [phonetic] and Moore claim they're entitled to
immunity. Now, they want to argue State law, and this is
a 42 1983 civil conspiracy case, a Federal case, that's
filed in State Court. But they only argued State léw, SO
I put my arguments there, Your Honor.

Next, Your Honor, Mr. Ormand claims that he's not a
State actor because he was an attorney. But the complaint
-- according to the complaint, Defendant Ormand conspired
with State officials. That's in the four corners of the
complaint, that he conspired with State officials.

Now, he didn't address that. I know Defendant Quinn,
he states, too, that he's not a State actor; but he didn't
putrthat in his arguments and he just raised it here
today. So Mr. Quinn join Mr. Ormand, but both of thém was
[sic] State actors because they conspired with State

officials. They claim that, "Well, because we was [sic]
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attorneys, we was representing such and such people.” But
that's not the law. So I list it in there that they can
sue that they conspired with State officials or acted
under color of law. And they did both of them. And
that's in the four corners of the complaint. They didn't
address that.

Next, Your Honor, Defendant South Carolina Department
of Transportation claim they's [sic] not a person subject
to suit under 42 USC 1983. Now, they [sic] not a person,
Your Hoﬁor, far as money damages, but -- but derogatory
relief -- I mean, declarétory reliéf, they are a persoﬁ.
Let me explain that, Your Honor.

Because I have no other choice or no other way to get
relief but for derogatory relief -- I mean, declaratory
relief. Now, what take places, Your Honof, every time I
come to court to try to get paid for my property taken
that I wasn't paid for, here comes South Carolina
Depértment of Transportation.with this settlement

agreement beating across my head, "The case settled for

just compensation. The case settled for just

compensation.”

In other words, the settlement between South

23

24

25

Carolina Department of Transportation and the Buckles
apply to you, too. I had nothing to do with it, I knew

nothing about it. It didn't involve my property. You
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didn't talk to me about it. How does this refer to me?

So that's why I need declaratory relief on this issue to

stop them from running with that settlement agreement that

don't [sic] have nothing to do with me, beating me across

the head with it.

Twe reasons, Your Honor. It occurs to South Caroclina
Department of Transportation in the order or they
authorized the Defendants to act in such a manner. 1In
other words, Your Honor, claim and decléring the case had
settled for just compensation without my approval or
without my consent. Tﬁey can't -- they cannot settle this
case with just some text because 1 was a party, too. I
was a party to it, I have a commercial lease filed. So
they cannot settle this case as a matter of law for just
compensation.

But here gé South Carolina Department of
Transportation with this settle agreement that's -- that '

have just a period. They don't know where it's at now.

Claim it —- it never was one. Beating me across the head
with it. There's no -- case settled for just compensation
subject.

That's why I'm here in State Court, Your Honor, to
get this issue settled that Judge Curry refused to deal
with in Federal Court, refused to take concurrent

jurisdiction over this. And that's -- she put that in her
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order, Your Honor. I -- I don't know where it's at, but I
think probably Mr. Quinn fiied it. But if you need a copy
of it, I can -- I can -- I can get it to you.
Your Honor, when you look at Exhibit G (as read):
"Judgement zero public index"; Exhibit H, we see an amount
of $154,300. Now; somebody put that I was paid that. I -

- I can tell you, Your Honor, I never was paid that.

Exhibit K (as read): "-- question that's not
relevant to the claims or defenses raised in -- in this
litigation.™ That's in response from South Carolina

Department of Transportation and others when I requested a
copy of the settlement agreement. They said, "It's not
relevant at this time. We don't know where it's at."

Judge Manning's order, on page 9, which is Exhibit I
(as read): "Plaintiff's two motions to compel discovery,
are denied as moot."

In other words, I can't have a settlement agreement.

‘Ain't got nothing to do with me, but you beating me over

my head talking about case settlement just compensation.
In other words, you're saying I don't have no rights to

any.

What they doing, they take the settlement agreement,

23

24

25

beat me over the head with, and then say, "Well, Judge
Lloyd awarded you $2,450 from the settlement agreement."

I mean, I got nothing to do with the settlement agreement.
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I never agreed to this.

That -- this is ~- that is not -- Mr. Quinn is —-- is
one of the best South Carclina -- at least I thought he
was —— one of the best attorneys when it comes down to end
of -- end of demand. But the statement he just got up and

made is incorrect. I got transcripts of record of Mr.
Quinn in -- where he got up and séid that McDonald's was
entitled to one million dollars because it was a good
business. Now, I didn't bring them [sic] transcripts with
me, but I got them because I didn't know they was [sic]
ééing to argue outside the four corners of the complaint.

Now, this was -- for -- I went down -- I drove down
and got them [sic] records. This was for a lease, a
person who léased the property} And they have a
McDonald's there, and they condemned that property‘in.——
county. They were gonna open up that road. 2And Mr. Quinn
argued that McDonald was entitled to one million dollars,
and they only was taking a little corner of the property,
blocking access to something or other, blocking so the
person couldn't make an immediate left turn. They had to
go up make a right turn or sbmething or other like that.
But they didn;t even take the entire property.

But today, he argued something different.

Now, like I say, Your Honor, I didn't bring the

transcript of record, but they filed in Federal Court, and
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I can bring it. I got all the records.

THE COURT: Anything that's public record I can_get

myself. So any complaint ---
| MR. PAUL: Yeé, Your Honor.

THE COURT: --- in Federal Court and all those things
are public record. So you don't need to give me any of
that.

~ Now, I'm not trying to cut you off. I do have
another hearing coming up, and so I want you to ---

MR. PAUL: Speed up.

THE COURT: --- begin to finish. Right.

MR. PAUL: Okay, Your Honor. Your Honor, I just goﬁ
one —-- let me.see here. I just got a couple more
arguments, Your Honor.

It's -- it's -- summary judgement. I guéss they
abandoned that issue, Your Honor. So I'm not going to put
any arguments forward on that.

THE COURT: We don't even need to go there.

MR. PAUL: Okay. Next, Your Honor, what they argued
—-—- but they didn't raise it, but they talked about a pre-

filing injunction in the past that Judge Curry issued in

23

24

25

Federal_Court._ And_I just_want to address that, to make

that clear, because it did raise some issue about a pro se

person filing in Federal Court.

Because, yes, Your Honor, when a pro se person file a
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complaint in Federal Court, there's a standing order where.
that complaint goes to a magistrate judge. You have to
pay the filing fee, and they got to -- it goes to the
magistrate judge for review.

Now, if those injunction is to be filed in Federal
Court, I probably have to submit the complaint, and it
still goes to a magistréte judge for review. I just don't
have to pay that $400 filing fee. And if something wrong
with it, whatever's wrong with it, the magistrate judge
will send it back to me, and then I could correct that and
send it back.

But since the Clerk of Court -- I know that Judge
Curry put that in her order, but they think that it's
something bad. And it's not that bad on my behalf. 1It's
better on my.behalf because I can the -- if Judge Curry --
if the Clerk of Court were to enter that, I could take a
complaint to Federal Court, submit it, and wouldn't have
to pay no [sic] money. Get the magistrate judge to review
it, send it back to me, tell me what's wrong with it, and
take it back up there. I have not been barred from filing
anything in Federal Court. 1In fact, if they would have
entered that, it would have been better for me, but it's
no filingAinjunction against me —---

THE COURT: It doesn't even matter.

MR. PAUL: Whatever does not make a difference does
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not matter.

THE COURT: Right.

MR. PAUL: Next, Your Honor, Defendant Quinn time
line. He put in his time line that the Court refused to
accept three complaints I took to Federal Court.

THE COURT: That doesn't matter.

MR. PAUL: Lastly, Xour Honor, I disagree and reject
Defendant Qﬁinn's statement of facts, Defendant Ormand and
Moore backgrounds that they put in their motions to
dismiss. Thank you, Your Honor.

Do you have any questions of me, Your Honor?

THE COURT: I do not. Well, I do. Just so that I'm
clear, everything that we're talking about with the just
compénsation, the settlement, the condemnation of the
land, everything happened in 2000 -- 2002, 2003, 2004,
somewhere around there, correct?

MR. PAUL: Right. It -- yeah, that -~ that happened
during that time frame, Your Honor.

THE COURT: Okay. And the conspiracy, everything
that Mr. Quinn did with intimidating the witness, with
threatening the witness and all of that, all that happened‘

___back—then,_too,_right?

MR. PAUL: Yes, Your Honor.
THE COURT: Okay. All of acts in furtherance of the

conspiracy and all that was 2002, 2003, maybe even through
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2008 somewhere?

MR. PAUL: Yeah. It was during that time frame, Your
Honor.

THE COURT: Okay. All right. I juét wanted to méke
sure I understood your argument.

MR. PAUL: Yeah. But then, Your Honor, that's when I
had to take the claim to Federal Court --

THE COURT: Right.

MR. PAUL: -- and we -- because I had to go through
Wilson County ~= Williamson County procedures, to make
sure that the claim was fipe for review in Federal Court
first. So really, I couldn't file the claim in Federal
Court until I went through --

THE COURT: Yeah. I got that part. I'm just saying
if I were to make a time line that -- and we're leaving
out what dates you filed the lawsuit. But if I had to-
make 'a time line of everything that DOT or Mr. Quinn or
Mr. Ormaﬁd, all those people did, Ms. Moore -= Ifm making
a time line, all my dates on my time line would be 2002,
2003, 2004, maybe through 2008, when you filed —

MR. PAUL: Well, the last averted [sic] act in
furtherance of the conspiracy, Your Honor, was April the
16, 20189.

THE COURT: And what was that, coming to court for

filing something?
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1 MR. PAUL: That's when the Defendants told Judge
2 Mannning that Judge Barber's order --
3 THE CQURT: Gotcha. I got -- I remember you‘saying
4 that.
5 So with the exception of them saying anything to the
6 Court, so right -- so Judge -~ saying something about
7 Judge Barber's order to Judge Manning, let's take that out
8 of it. |
9 MR. PAUL: Uh-huh.
10 THE COURT: All the other stuff was years ago, right?
11 MR. PAUL: I think it started in the last -- it |
12 started in 2000 -- I think the first time he filed it was
13 2002. And then everything they actually did ran -- let me
- 14 -- let me }..
15 THE COURT: Okay. Anything after 201572
16 MR. PAUL: Let —---
17 THE COURT: And I'm not telling the judge something
18 or filing something with the Court. Anything except that.
19 MR. PAUL: I think -- let me make sure. I got my
20 file here. |
21 (Brief pause.)
2-2 MRT—PAUL$__XES;_XQUL_HQDQI¢__QQ_QQQE 18 of the
23 complaint.
24 Your Honor, all the things that these Defendants did
25

took place in -- it's in documents and things they did
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related to -- to givé them base of action for State Court.
THE COURT:l Well, right. That's why I said I'm not
talking about filing stuff with the Court ---

MR. PAUL: Okay.

THE COURT: =--- interaction with the Court. I'm
talking about settling the case, trying to - you know,
doing the -- dividing up the money, whether they consulted

you about what's just compensation. All of that was -

MR. PAUL: Rigﬁt, Your Honor.

THE COURT: --- in 2002/2003, right?

MR. PAUL: 2 -- 2000.-- well, 2002. I think 2d05.

THE COURT: Okay.

MR. PAUL:  Yeah.

THE. COURT: And everything after that was -- that
they did was filing stuff with the Court. Am I correct,
or --—-

MR. PAUL: Well --

THE COURT: =--- talking to the judge or coming to
court.

MR. PAUL: Well, everything‘they did after that, Your
Honor, was more of a coverup.

THE COURT: Okay. Got it.

MR. PAUL: You know --

THE COURT: A coverup of the stuff they did in 2002

and 2003.
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1 MR. PAUL: Yes, Your Honor.

2 THE COURT: Got it.

3 MR. PAUL: Well, more —-- more of an action to

4 continue the conspiracy.

5 THE COURT: Okay.

6 MR. PAUL: Averted [sic] act in continuance of the

7 conspiracy.

8 THE COURT: Continued by covering it up so that you

9 wouldn't discover it or -—-

10 MR. PAUL: Well ---

11 THE COURT: --- so that the Courﬁ wouldn't discover
12 it.

13 MR. PAUL: Well -- well, making false statements.
'14 THE COURT: Got it.

15 MR. PAUL: Stuff like that.

16 THE COURT: I understand.

17 MR. PAUL: Yes, Your Honor.

18 THE COURT: Okay. Does anYone -- I don't have

19 anything else for you Mr. Paul.

20 (To other counsel).Y'all don't need to say anything
21 else, do you?

2.2 MR._LINDEMANN: I don't think so, Your Honor.

23 MR. ORMAND: No, Your Honor.

24 MR. QUINN: No, Your Honor.

25 THE COURT: I don't think so either.
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Okie dokie. I'll let you know.

MR. LINDEMANN: Thank you, Your Honor.

MR. ORMAND: Thank you, Your Honor.

THE COURT: Actually, no. I'm going to let you know
right now.

Motions to dismiss are grantgd. Draft proposed
orders for me, please. |

MR. LINDEMANN: Thank you, Your Honor. Any specific
grounds you want me to -- do with or all of them or how do
you want me —---—

THE COURT& All of them, and just send it to me in

Word version so that I can edit it.

MR. LINDEMANN: That sounds great.

THE COURT: Okay.

MR. LINDEMANN: 1I'll do it, Your Honor. Thank you,
Your Honor.

THE COURT: Thank you.

(Off the record at 10:52 a.m.)

END OF TRANSCRIPT OF RECORD
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CERTIFICATE

I, the undersigned Bonnie H. Kelly, previously an
Official Court Reporter for the Fifth Judicial Circuit of
the State of South Carolina, do hereby certify that the
foregoing is a true, accurate transcript of record of all
the proceedings had and evidence introduced in the hearing
of the captioned cause, relative to appeal, in the Circuit
Court for Richland County, South Carolina, on the 15th day
of January, 2020.

I do further certify that I am neither of kin,

counsel, nor interest in any party hereto.

e/Bonnie H. Kelly, CVR

Bonnie H. Kelly, CVR

Court Reporter

Columbia, South Carolina

October 25, 2020
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Via Regular Mail to

Mr. Ronald [. Paul
P.O. Box 4353
Columbia, SC 29240

Michae! H. Quinn, Esq.
Quinn Law Firm, LLC
P.O. Box 6903
Columbia, SC 29260

Andrew F. Lindemann, Esq. -
P.O. Box 6923
Columbia, SC 29260

John Charles Ormond, Jr., Esq.
301 Stoneridge Drive
Columbia, SC 29210

B. Michael Brackett, Esq.
133 Brookspring Road
Columbia, SC 29223

Re: 2018CP400564|

BLUESTEIN THOMPSON SULLIVAN, LLC
BLUESTEINATTORNEYS.COM

Ronald 1. Paul v. SC Department of Transportation, Paul D. DeHolczer, Moses

Koon & Brackett, PC

Gentlemen:

Mr. Paul has requested that | go forward with the mediation on July 12, 2019; however,
in view of the fact that the parties are not agreeable to mediation at this time, | have no
authority to order that they do so. Obviously, one cannot conduct mediation with only one
party present. Accordingly, we will not conduct mediation on july 12, 2019, or any anytime

thereafter unless | am requested to do so by all the parties.

If you have any questions, please feel free to contact me at 803-779-7599 or e-mail

COLUMBIA: .
1414 TAYL.OR STREET | PO BOX 7965 | COLUMBIA, SC 29202

1

GRAND STRAND:
1208 3RD AVENUE | CONWAY, SC 29526
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gene@bluesteinactorneys.cdm regarding this matter. Thank you.

Respectfully,

Osborne Eugene Powell, Jr., Esq.

BLUESTEIN ATTORNEYS
Of Counsel

cc. Charlotte Jackson, ADR Coordinator
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