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1 THE CLERK: Indictment 2007-GS-32-2948, the

2 State versus Michael James Young, Jr., indicted for

3 murder. He is pleading as charged.

4 Indictment 2007-GS-32-2949, the State versus

5 Michael James Young, Jr., indicted for assault and battery

6 with intent to kill. He is pleading as charged.

7 These have been true-billed. He's represented

8 by Mr. Delgado.

9 Raise your right hand, please.

10 MICHAEL YOUNG, JR., after being duly sworn,

11 testified as follows:

12 MS. DIXON: Your Honor, before we begin,

13 Mr. Young was evaluated both for competency and criminal

14 responsibility.

15 THE COURT: All right.

16 MS. DIXON: I'll hand those reports up to you.

17 Mr. Delgado and I have both reviewed them and

18 agree with the findings.

19 THE COURT: All right. Give me a moment if you

20 would, please, to look at these.

2 1 ( Pause . )

22 THE COURT: All right. I have been passed the

23 forensic evaluation of Dr. Tezza.

24 And, Mr. Delgado, you've received this copy; is

25 that correct, sir?
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1 MR. DELGADO: Yes, sir, I have.

2 THE COURT: And you've reviewed that?

3 MR. DELGADO: I have.

4 THE COURT: And reviewed it with Mr. Young?

5 MR. DELGADO : Yes, sir.

6 THE COURT: Okay. And any issues or questions

7 regarding that, sir?

8 MR. DELGADO: No, sir, I do not.

9 THE COURT: All right. Did the defense take any

10 issue as to the findings from the doctor on that?

11 MR. DELGADO: No, sir, we do not.

12 THE COURT: All right. I'm going to accept into

13 the record and make a part of the record as a Court's

14 exhibit this report from Dr. Tezza indicating the

15 evaluation, her findings regarding that, and her findings

16 that in her opinion, Mr. Young does in fact have the

17 capacity to understand the proceedings against him and to

18 assist his counsel in his defense, and we'll make that a

19 part of the record.

20 MS. DIXON: Your Honor, he was also evaluated

21 and I think I handed up — it should be two separate

22 evaluations. Your Honor.

23 THE COURT: Oh, are they separate ones?

24 MS. DIXON: Yes, sir, one for competency and one

25 for criminal responsibility.
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1 THE COURT: Got you.

2 MS. DIXON: I think they're both ten pages but

3 are separate reports.

4 THE COURT: All right. And, Mr. Delgado, you've

5 reviewed these as well? .

6 MR. DELGADO: I have. Your Honor, yes, sir.

7 THE COURT: I'll make both these a part of the

8 record .

9 It does appear that Dr. Tezza's opinions are

10 that he did in fact have the capacity to conform his

11 conduct to the law at the time, and we'll make this a part

12 of the record as well. I'll mark these as a Court's

13 exhibit.

14 (WHEREUPON, The Court's Exhibit No. 1 was marked

15 for purposes of the record.)

16 THE COURT: All right. Sir, you are Michael

17 Young, Jr.?

18 THE DEFENDANT: ' Yes, sir.

19 THE COURT: Mr. Young, Indictment

20 2007-GS-32-2948 is a true-billed indictment charging you

21 with the offense of murder. That charge carries a penalty

22 of not less than 30 years, up to life in prison, and would

23 be classified under our laws as a violent and I'm assuming

24 most serious offense. It's marked "serious" on here.

25 MS. DIXON: I apologize. Your Honor.
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1 THE COURT: But it would be classified as a most

2 serious offense.

3 Do you understand that, sir?

4 THE DEFENDANT: Yes, sir.

5 THE COURT: All right. And Indictment

6 2007-GS-32-2949 is an indictment, a true-billed

7 indictment, charging you with the offense of assault and

8 battery with intent to kill. That also is classified as a

9 violent and most serious offense under our laws and would

10 carry a maximum penalty of up to 30 years.

11 Do you understand that, sir?

12 THE DEFENDANT: Yes, sir.

13 THE COURT: All right.

14 MS. DIXON: I'm sorry. Your Honor, and I might

15 be confused, but I believe that ABWIK carries up to 20

1 6 years .

ABWIK is up to 20?

Yes, sir.

Okay.

When I looked it up, that's what I

17 THE COURT

18 MS. DIXON

19 THE COURT

20 MS. DIXON

21 saw. I don't know.

22 THE COURT: And I'm mistaken on that.

23 Mr. Young, that carries a maximum penalty of 20

24 years, the assault and battery with intent to kill.

25 Do you understand that, sir?
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1 THE DEFENDANT: Yes, sir.

2 THE COURT: Okay. Now, let me ask you before I

3 go further to inquire as to what your plea is to those

4 charges, you understand that these offenses — and correct

5 me if I'm wrong on this — my understanding is — and

6 we're going to get into the facts — but both of these

7 charges arose out of this same fact pattern and situation

8 that we're dealing with here; is that correct?

9 MS. DIXON: That's correct. Your Honor.

10 THE COURT: And so therefore — and I don't know

11 if you have any prior history, but for purposes of the

12 South Carolina strike rule, both of these most serious

13 offenses for purposes of your plea here today I believe

14 would count as one strike.

15 Under South Carolina law, if a person receives

16 two most serious offenses, two different separate offenses

17 that are classified as most serious, on that second

18 offense the State could seek life without the possibility

19 of parole. And, in other words, the Court would be bound

20 to sentence you to that sentence if that were the

21 situation.

22 And for purposes of your plea here today, even

23 though both of these are considered most serious, because

24 they arose out of the same fact pattern that you're before

25 the Court on, your plea here today, these would be
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1 considered as one strike.

2 Do you understand that?

3 THE DEFENDANT: Yes, sir.

4 THE COURT: So that in the future were you to

5 receive another most serious offense, that second most

6 serious offense could in fact trigger the mandatory life

7 without parole .

8 Do you understand that?

9 THE DEFENDANT: Yes, sir.

10 THE COURT: All right, sir. Now, understanding

11 the charges that you're before the Court on, the nature of

12 those charges and the possible penalties that are

13 associated with those offenses, how do you plead to those

14 two indictments, sir, guilty or not guilty?

15 THE DEFENDANT: Guilty, sir.

16 THE COURT: All right, sir.

17 Mr. Delgado, you represent Mr. Young?

18 MR. DELGADO: I do, Your Honor, yes.

19 THE COURT: Have you gone over with him the

20 charges that he is pleading to, his understanding of the

21 strike rule in South Carolina and how this affects that as

22 well as his constitutional rights to a trial, sir?

23 MR. DELGADO: Yes, sir, I have.

24 THE COURT: All right. Now, Mr. Young, am I

25 correct that you are 25 years of age?
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1 THE DEFENDANT: Yes, sir.

2 THE COURT: Prior to being locked up on these

3 charges, what type of work did you do, sir?

4 THE DEFENDANT: Well, sir, recently right before

5 my incarceration I was working for a restaurant. I was a

6 cook. I also did freelance music work. I dabbled into

7 real estate, brokering promissory notes.

8 THE COURT: All right.

9 THE DEFENDANT: My specialty mostly is, other

10 than music, would be computer support, technical support.

11 THE COURT: All right. And let me say this,

12 Mr. Young. I'm asking you some questions that I kind of

13 know the answer to because I read your letter, but I want

14 to make the record clear and so that's why I'm asking them

15 now on the record here today.

16 And, for example, from the letter I know that —

17 are you still married or have you all been divorced?

18 THE DEFENDANT: Divorced, sir.

19 THE COURT: Okay. And how many children do you

20 have?

21 THE DEFENDANT: None.

22 THE COURT: Okay. And you've been incarcerated

23 on these charges since when?

24 THE DEFENDANT: Since June 14th, 2007.

25 THE COURT: All right, sir.
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1 Now, I went over the constitutional rights

2 earlier. I'm going to go over those with you again with

3 your attorney standing with you because I want to make

4 sure that if you have any question about any of this, that

5 they're available to you so that you could ask them any

6 questions. All right, sir?

7 THE DEFENDANT: Yes, sir.

8 THE COURT: If you do have a question about

9 anything I bring up, please do not hesitate to stop me and

10 ask to speak to your lawyers, because I'm happy to do

1 1 that .

12 I noticed earlier when I misspoke on the

13 sentence involving assault and battery with intent to

14 kill, you kind of looked a little questioning at me

15 because you knew better than I did what that carried, and

16 so don't hesitate to say. Excuse me, Judge, can I speak to

17 Mr. Delgado, or whatever, okay?

18 THE DEFENDANT: Yes, sir.

19 THE COURT: Now, as you recall from my earlier

20 conversation, everyone in this country has these

21 constitutional rights, but when you come before the Court

22 and you plead guilty you give them up for purposes of the

23 plea; you waive these rights as they relate to this plea.

24 We all have the right to remain silent. We all

25 have the right to a jury trial. But, of course, by
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1 entering this plea here today, for purposes of this plea,

2 you would be waiving those two important constitutional

3 rights .

4 Do you understand that?

5 THE DEFENDANT: Yes, sir.

6 THE COURT: If you were to have a jury trial,

7 obviously there are numerous other rights that are

8 associated with that right.

9 For example, if you were to have a jury trial,

10 you would be presumed innocent of these charges and that

11 presumption of innocence places the burden of proof on the

12 State to prove guilt and they must prove your guilt beyond

13 a reasonable doubt.

14 The way they would attempt to do that is they

15 would call witnesses into court. Those witnesses would

16 come into court and testify, as well as any other evidence

17 that they had.

18 The Constitution of the United States provides

19 that any person charged with a criminal offense has the

20 right to face or to confront their accusers and to

21 confront the evidence against them.

22 And what that means is that through your

23 attorney, Mr. Delgado, you would have the opportunity to

24 cross-examine the State's witnesses, question them about

25 their testimony and any other evidence that the State
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1 would attempt to admit into the trial.

2 Do you understand that?

3 THE DEFENDANT: Yes, sir.

4 THE COURT: When you plead guilty, you give up

5 or you waive that presumption of innocence and you relieve

6 the State of their burden of proof. Since they're no

7 longer required to prove your case, they're not required

8 to bring in their evidence, so therefore you give up the

9 right to confront that evidence or to question those

10 witnesses.

11 Do you understand that?

12 THE DEFENDANT: Yes, sir.

13 THE COURT: Now, the State is not the only one

14 that can call witnesses or present evidence in a trial.

15 You yourself could call witnesses in your defense or you

16 could take the witness stand yourself and testify. You're

17 not required to do either one of those things, but you

18 certainly have the right to do either one of those, or to

19 do them both.

20 But in this country, a person charged with a

21 criminal offense is never required to prove him or herself

22 innocent. The burden of proof is on the State. So

23 therefore you're not required to put up a defense at all.

24 You can exercise your constitutional right to

25 remain silent. And if you did that, I would instruct the
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1 jury that the fact that you chose to remain silent could

2 not in any way be used against you. I would instruct the

3 jury that the burden of proof is on the State and that as

4 a defendant in a criminal case, you do not have to prove

5 your innocence. You donft have to prove anything. I

6 would instruct them that the fact that you chose to remain

7 silent could not even be discussed in the jury room at

8 all.

9 Now, as I indicated, the State has the burden of

10 proof and so they would have to prove your guilt, as I

11 said earlier, beyond a reasonable doubt and they would

12 have to do it to a unanimous decision. In other words,

13 all 12 members of the jury would have to agree that you

14 were guilty of these offenses or they could not convict

15 you of these charges.

16 If you did have a jury trial and if you were

17 convicted, you could appeal that conviction to a higher

18 court if you felt that was appropriate.

19 Do you understand, Mr. Young?

20 THE DEFENDANT: Yes, sir.

21 THE COURT: And then finally with regards to

22 this hearing or these proceedings here today, if you at

23 the conclusion of this proceeding here today wish to

24 appeal the decision of this Court, you may do so, but you

25 must file that notice of intent to appeal by the end of
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1 ten days. In other words, you have ten days in which to

2 file that notice of intent to appeal if you wish to appeal

3 the decision of this Court here today.

4 Do you understand, sir?

5 THE DEFENDANT: Yes, sir.

6 THE COURT: Now, understanding that you have

7 these rights and that you will not have a jury trial by

8 entering this plea, do you still wish to go forward with

9 your pleas?

10 THE DEFENDANT: Yes, sir.

11 THE COURT: Did you understand these rights as I

12 went over them with you?

13 THE DEFENDANT: Yes, sir.

14 THE COURT: Do you have any questions that you

15 need to talk about with Mr. Delgado or anyone?

16 THE DEFENDANT: No, sir.

17 THE COURT: All right, sir. Now, has anybody

18 promised you anything, held out any hope of reward, or

19 threatened you in any way to get you to enter into these

20 pleas?

21 THE DEFENDANT: No, sir.

22 THE COURT: Are you satisfied with the

23 representation and the advice that Mr. Delgado has

2 4 provided?

25 THE DEFENDANT: Yes, sir.
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1 THE COURT: Do you have any complaints against

2 him, any member of his office?

3 THE DEFENDANT: No, sir.

4 THE COURT: Have you shared with him everything

5 that you know about the facts and circumstances

6 surrounding this case, any potential witnesses, anything

7 that you know so that he would be in a position then to

8 better help and defend you in this matter?

9 THE DEFENDANT: Yes, sir.

10 THE COURT: All right. As you stand before the

11 Court here today, are you under the influence of any

12 substance that would affect your ability to understand

13 what you're doing here today?

14 THE DEFENDANT: No, sir.

15 THE COURT: Do you have or are you aware of any

16 physical or mental defect that would cause you to not

17 understand what you're doing here today?

18 THE DEFENDANT: No, sir.

19 THE COURT: And you reviewed those forensic

20 reports with Mr. Delgado regarding your competency?

21 THE DEFENDANT: Yes, sir.

22 THE COURT: Now, your entering of these pleas

23 here today, is this of your own freewill, sir?

24 THE DEFENDANT: Yes, sir.

25 THE COURT: And are you, in fact, guilty of
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1 these charges, sir?

2 THE DEFENDANT: Yes, sir.

3 THE COURT: All right. What I'm going to do is

4 I'm going to ask the solicitor to give me the fact pattern

5 to support this plea. I ask that you listen carefully and

6 I'll be back with you in just a moment, sir.

7 Solicitor.

8 MS. DIXON: Thank you, Your Honor. May it

9 please the Court.

10 THE COURT: Yes, ma'am.

11 MS. DIXON: The incident occurred on June 13th,

12 2007. It happened at the Columbiana Center Mall, which is

13 located partially in Lexington County and partially in

14 Richland County, Your Honor. It happened in the parking

15 lot in what the mall calls zone one, which is near the

16 fountain at that mall. It was in the city of Columbia but

17 it was in the Lexington County portion of the parking lot

18 of the mall.

19 On that day. Your Honor, the defendant went to

20 the mall to have a conversation with his estranged wife.

21 Her name is At that point. Your Honor, the

22 defendant and the victim were separated. And I can get

23 more into what led up to the incident at a later time,

24 Your Honor, but on that day he went to the mall, attempted

25 to speak with Ms. Bell.
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1 Because of some incidents that had happened

2 prior to this, Ms. Bell's father, was picking

3 her up from work, walked into the mall to get her to get

4 ready and walked out of the mall with Ms. Bell and the

5 defendant .

6 When they got to Mr. ^^|'s car, Mr.
7 instructed his daughter to get inside the car. He was

8 still standing at the back of the car speaking with the

9 defendant .

10 At some point. Your Honor, the defendant pulled

11 a weapon out of his pocket, a gun, and shot Mr. Bell three

12 times. That resulted in Mr. ^^^^|death.

13 He then, Your Honor, went around the car and

14 shot at through the window, striking her

15 twice. Fortunately Ms^^^| did not succumb to her wounds

16 and was able to recover from those.

17 So he is pleading guilty to the murder as to the

18 shooting of and assault and battery with

19 intent to kill as to the shooting of

20 THE COURT: All right. Any prior record?

21 MS. DIXON: He does have a small prior record,

22 Your Honor.

23 From 2004, a simple possession of marijuana and

24 an unlawful possession of a weapon for which he received

25 probation.
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1 In 2005, he was charged with public disorderly

2 conduct and failure to stop for a blue light. He received

3 a time-served sentence on those.

4 For the record. Your Honor, he does have a

5 number of other charges in our office both relating to

6 this incident and not relating to this incident. We are

7 intending as a result of this plea to dismiss those

8 charges .

9 He has three counts of stealing dogs. Your

10 Honor. Those warrants are J-060955, J-060956, J-060957.

11 He also has one charge of stalking, that warrant

12 is K-2 66582; one charge of harassment, that is K-2 66750;

13 one count of forgery. Your Honor, Warrant No. 1-206346;

14 and another charge from this incident. Your Honor,

15 possession of a weapon during the commission of a violent

16 crime, that is Warrant K-266768.

17 Those are the warrants that will be dismissed in

18 exchange for his plea.

19 THE COURT: All right. Thank you, ma'am.

20 Mr. Young, the facts that the solicitor gave the

21 Court as well as the understanding of the dismissal of

22 those other charges, is all that correct, sir?

23 THE DEFENDANT: Yes, sir.

24 THE COURT: All right. And let me just mention

25 this. I didn't mention it earlier.
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1 Mr. Young, I don't know if anyone has made any

2 comments to you or assertions to you regarding how much

3 time you would have to serve depending on what sentences

4 the Court hands down. You understand that no one is

5 really in a position to tell you anything regarding when

6 you would be released from any sentence the Court imposes.

7 You understand that?

8 THE DEFENDANT: Yes, sir.

9 THE COURT: So that if anyone has made any

10 comments to you or assertions to you about how much time

11 you would have to serve, you understand that no one speaks

12 to you about that with any authority, that no one can do

13 that. I could not even do that. In other words, that is

14 a matter for the law and for the Department of Corrections

15 to determine. And so I just want to make sure that you're

16 not entering this plea with some understanding about

17 parole or release dates or anything like that.

18 In other words, I would tell you that the best

19 way to not be disappointed, no matter what someone may

20 have said to you, is to just believe that whatever

21 sentence is imposed at the conclusion of this thing, that

22 you would serve every day of that sentence. Whether you

23 do or not, you should be prepared for that. You

24 understand that?

25 THE DEFENDANT: Yes, sir.
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1 THE COURT: Okay. And is that your

2 understanding, that no one can tell you what parole dates

3 or release dates or anything of that nature? You

4 understand that?

5 THE DEFENDANT: Yes, sir.

6 THE COURT: Okay. I find that there has been a

7 factual basis, a substantial factual basis that has been

8 presented to the Court to support the charges that

9 Mr. Young is before the Court on.

10 I find that his decision to enter these pleas

11 has been done freely, voluntarily, and intelligently.

12 Mr. Young is a very well spoken, intelligent

13 young man who I believe has understood the questions that

14 this Court has imposed upon him.

15 He has had the advice and counsel of an

16 outstanding attorney in Mr. Delgado and his staff, and I

17 have discussed with Mr. Young his satisfaction with that

18 representation and he has indicated to me that he is

19 satisfied with the representation and the advice that

20 Mr. Delgado has provided, and I'm going to accept his

21 plea.

22 We'll take just a moment. Solicitor, and then

23 I'll be happy to hear from Mr. Delgado, Mr. Young, or

24 anyone else.

25 MS. DIXON: Thank you. Your Honor.
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1 ( Pause . )

2 THE COURT: All right. Ready to proceed?

3 MS. DIXON: Yes, Your Honor.

4 THE COURT: Mr. Delgado, I'll be happy to hear

5 from you, sir.

6 MR. DELGADO: Your Honor, as the Court has

7 noted, I passed up to the Court for its review as well as

8 sent a copy to the solicitor of a letter written by

9 Michael to the Court that I think succinctly and

10 reasonably lays out some of the mitigating factors in

11 Michael's involvement and his presence here before you

12 today.

13 First of all, I found the letter to be so

14 atypical that my paralegal noted that for me, and we hear

15 from a dozen individuals a week. She said, "He sounds

16 very different than some of the things that we've seen in

17 our file," and I said, "That's because he's a very

18 intelligent fellow." And, Your Honor, notwithstanding the

19 extraordinary egregiousness and the trauma that these good

20 folks have had inflicted on them, there might be some

21 harbingers of insight in that letter.

22 When I have an individual talk about "I

23 understand now about anger management, I understand about

24 my drinking, I know that I had to get medication to help

25 me calm down," very rarely have I ever seen an individual
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1 in a situation like this in which marital counseling is

2 one of the things that he along with Ms. Bell, his wife,

3 ex-wife had engaged in prior to this incident. That's

4 just atypical for those of us on this side of the bar.

5 I say that not to excuse any responsibility, and

6 one of the things Michael said in the very last part of

7 the letter to you was in no way does any of this excuse

8 what happened. Nothing.

9 Your Honor, when this happened he was 21 years

10 old, and like he said in the letter to you, probably in

11 over his head as a result of marrying too young. I think

12 that is, in fact, exactly the case.

13 But what also the letter seemed to point out

14 very clearly is that — his relationship with

15 her focused around his desire for a child. When that was

16 removed, I think that was the last solid little block

17 Michael may have had in a personality that really presents

18 with a real lack of self-esteem and a real lack of

19 self-acknowledgment at least at that stage.

20 As big an individual as he is and presents to

21 you, what you have inside is a very — is an individual

22 that has really in his own self, at least when he was 21,

23 that didn't value what he had and was seeking it in some

24 ways with that even may not have even

25 been able to have provided.
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1 Your Honor, in the letter he said some

2 extraordinarily positive, beneficial things relating to

3 In some ways, although this family may not be

4 able to feel this or accept it, in some ways was

5 a strong maternal figure that Michael may have lacked in

6 his life. He said in the letter M^^^^^was a good man.

7 I think that's in truth the case, because was

8 looking out for his daughter in what was a very volatile

9 emotional relationship between Michael and his

10 ex-wife. No excuses, no justification.

11 Michael does stand in front of you today

12 accepting his actions and accepting the responsibility for

13 his actions, but knowing that in his heart of hearts,

14 whether the family can understand that now in their

15 grieving, that he is genuinely remorseful for what

16 occurred. No one can ever say that as heartfelt as I

17 think I can for Michael because I've been knowing him for

18 three years.

19 With that. Your Honor, there is nothing more

20 that I can say to the Court that expands your

21 understanding or knowledge of the individual that stands

22 before you today. He's outlined his education, his work

23 history, and probably more than anything else his desire

24 for acceptance and love that he hoped he could find with

25 ^^^^^Hand with the family. But that was not to be
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1 and for that he stands accused and convicted now of the

2 charges against him.

3 We simply ask the Court to sentence him in

4 consideration of his acceptance of what he's done and how

5 he expressed it to the Court.

6 Thank you .

7 THE COURT: Thank you, Mr. Delgado.

8 Mr. Young, is there anything you wish to tell

9 the Court, sir?

10 THE DEFENDANT: Yes, sir.

11 It pains me to know that I caused the atrocities

12 which I caused. It hurts even more to know that I caused

13 those atrocities to individuals I had unconditional love

14 for.

15 I've learned that I can't bring that back. If I

16 could, I would, but I can't.

17 It kind of reminds me of this prayer my mother

18 taught me. It goes: Lord, grant me the serenity to

19 accept the things I cannot change, the courage to change

20 the things I can, and the wisdom to know the difference.

21 I'm wise enough to know that I can't take what I

22 did back. All I can do is change myself, grow as a man,

23 change the impact that I can have on society if I do and

24 I'm granted the opportunity.

25 I know that time is just like the life which
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1 I've taken: It can't be brought back.

2 Your Honor, when I became incarcerated I had a

3 lot of emotional issues going on with me. I knew what I'd

4 done, but I was so emotionally attached that I couldn't

5 see everything for what it was. It took sometime to step

6 back and view things for what they really are.

7 Regardless of what went on up to that point, I

8 still caused two tragedies.

9 To the family, I want them to know that I'm

10 sincerely sorry. I would do anything to take it back. I

11 hope that one day they can forgive me as a person. I know

12 they'll never forget the act, but I hope they forgive me

13 as a person.

14 Your Honor, I just hope they have peace and I

15 hope me doing this today is one step towards that peace

16 for them.

17 That's all. Your Honor.

18 THE COURT: Thank you, Mr. Young.

19 Anything further, Mr. Delgado?

20 MR. DELGADO: No, Your Honor.

21 THE COURT: Solicitor?

22 MS. DIXON: Thank you. Your Honor.

23 First I'd like to recognize the family members

24 that were able to make it today.

25 THE COURT: All right.
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brother and

are here as well

MS. DIXON:

sister-in-law,

as three of his nieces.

Two friends of s are here with her

today. is here. Your Honor. Ms.

is here as well as her son, We have members

of SisterCare and the South Carolina Victims Assistance

Network who have all been involved in this case and are

here showing their support for the family today.

Some of the family does wish to speak. Your

Honor, but before we do that, ITd like to give the Court a

little bit more background about this case just so we have

a full picture on the record of how the events on that day

happened.

The defendant and were married

in October of 2006. By May of 2007 they had separated.

had reported to Investigator Dow of the Columbia

Police Department who is here. Your Honor, she had filed a

report for stalking against the defendant. That is

basically when the chain of events began.

worked at the Dell kiosk at the

Columbiana Center Mall and part of the stalking charges

that she had filed. Your Honor, were that the defendant

continued to come up to the kiosk, continued to call her,

continued to call her cell phone after he was told that
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1 she did not want contact with him. So the initial report

2 on the stalking charges. Your Honor, was taken May 15th of

3 2007.

4 June 4th of 2007, visited

5 SisterCare accompanied by her father to file for an Order

6 of Protection against the defendant. At this point she

7 was living with her parents, shefd continued to have

8 problems with the defendant, and so her father took her up

9 to SisterCare to start the paperwork to get an Order of

10 Protection, and they filed that petition on June 4th.

11 On June 5th, Your Honor, the defendant was again

12 back up at Columbiana Center where was working

13 and he was arrested on those pending stalking charges from

14 the incidents in May. So he again was up at her work,

15 continued to call her on the phone, continued to seek

16 contact with her, and the Columbia Police Department

17 arrested him on June 5th of 2007 on those stalking

18 charges.

19 He was also given a trespass notice for

20 Columbiana Mall, that he was not to be on the property

21 there because of the incidents with Shaunna.

22 He was released either the next day or I think

23 it was June 7th, Your Honor, on those stalking charges,

24 made bond — those charges — had made bond on those

25 charges and once he got out on June 7th, continued to
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1 attempt to contact These incidents occurred less

2 than a week later, Your Honor.

3 On June 13th, was again at work.

4 Because of everything that had happened, Investigator Dow

5 of the Columbia Police Department had told her, "You need

6 to ask your father instead of just coming to pick you up

7 like he was doing, he needs to come inside. He needs to

8 come inside the mall and he needs to walk you out to make

9 sure that nothing happens, to make sure that the defendant

10 doesn't come up there and doesn't attempt to contact you."

11 On that day. Your Honor, it was about 6 o'clock

12 when got off from work. Her dad was coming to

13 pick her up from work just like he had been doing, but the

14 defendant had been up at the mall that day.

15 He had sent some friends of his to go see if

16 was working. At one point she was speaking with a

17 police officer, his friends reported that back to him. So

18 he had been at the mall that day even though he was on

19 trespass notice, was not supposed to be there, was not

20 supposed to be having contact with at all.

21 He approached^^^^^Jshortly after 6 o'clock

22 and said he wanted to speak with her. She informed him,

23 you know, you're not supposed to be here, I don't want to

24 talk to you, and it was at that point. Your Honor, that

25 her father, arrived. He came into the mall
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1 and got and said, you know, it ' s time for us to

2 leave. The defendant asked if he could speak with

3 They all three walked out of the mall together.

4 As I said in my earlier recitation of the facts,

5 Your Honor, told "Get in the car." She

6 got into the passenger seat of their Monte Carlo vehicle

7 and got on the phone with her mother, "What am I supposed

8 to do, he's up here again, he's talking to Dad, I don't

9 know what ' s going on . "

10 After some conversation. Your Honor — and

11 obviously nobody but the defendant and Mr. Bell know what

12 the conversation was — the defendant pulled out of his

13 pocket a .38-caliber handgun. It carried five shots. He

14 shot Mr. Bell three times: once in the neck, once in his

15 right arm that proceeded into his chest, and once in the

16 back. Mr. Bell died relatively quickly, bleeding out

17 internally because of the organs that those bullets had

18 struck.

19 After he shot Mr. Bell, he ran around the car

20 and fired twice through the window of the seat that

21 Shaunna was sitting in, striking her once in the neck and

22 once in the shoulder.

23 People at the mall immediately heard the

24 gunshots, everyone's coming to help. The defendant left

25 in a car driven by a friend of his that had driven him up
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1 to the mall that day.

2 Your Honor, he was identified by

3 immediately, you know, that's who it was. Officers with

4 the Columbia Police Department started looking for him.

5 Officers Thomas and Reese who are here today. Your Honor,

6 were in charge of the homicide investigation.

7 Mr. Young had family members contact Columbia

8 Police Department to say, "I want to turn myself in."

9 This was the next day on the 14th. They arranged a time

10 to meet and a place to meet, and on the way there

11 apparently Mr. Young changed his mind, got out of the car

12 he was driving in, but he was picked up by a Richland

13 County Sheriff's officer not far from there.

14 He did give a full confession to the

15 investigators in this case. He told them where the gun

16 was located. It was at a house in Cayce.

17 Officers with Columbia were able to get with

18 officers from Cayce, did recover that .38 weapon, Your

19 Honor, which was sent to SLED and was matched with the

20 bullets recovered both from the car and from Mr.^^^|s

21 autopsy.

22 Your Honor, members of the family do wish to

23 speak and I'd ask them to come up at this time.

24 My name is I'm

25 Robert Bell's daughter.
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1 Michael through his cowardly act took away from

2 my family someone who we'll never get back. He took away

3 a devoted husband, a wonderful father, a loving brother, a

4 caring uncle, and a great friend and mentor.

5 My father, loved life and

6 took advantage of every opportunity that he was given. He

7 was very passionate about his family and what he could to

8 help those in need, including the person who took his

9 life.

10 My father did not deserve to leave the earth the

11 way he did. And while Michael will have the ability to

12 communicate with his family, we are only left with

13 memories and the pain of our loved one not being here

14 because of a cowardly decision.

15 My father was funny, smart, and talented.

16 Anything he set his mind to do, he was going to do it.

17 He was just 49 years old when he died. He

18 retired from the Air Force and started his own business.

19 He loved and protected his family. He died

20 trying to protect me from Michael.

21 Because of my father's murder, I graduated

22 college and started my career without him there to witness

23 it. I could not call him for advice on different things

24 that I've encountered in life.

25 I think about getting married and not having
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1 anybody to walk me down the aisle. My father died and was

2 taken from me.

3 My dad was the first person I went to when I

4 finally decided to leave the abuse of Michael. My father

5 was upset to hear what I had been going through because he

6 had no idea. Because Michael was threatening my family, I

7 was concerned for their well-being if I moved back home.

8 My dad told me, "It's not your job to protect our family,

9 it ' s mine . "

10 I could also rely on him to accept and love me

11 unconditionally.

12 My mom and dad were married for almost 28 years.

13 They were like the perfect couple. Out of all my close

14 friends, my parents were the only ones that were still

15 together.

16 They never argued in front of us, if they did at

17 all. They never had anything negative or bad to say about

18 one another. I relied on both of them to help me survive

19 what I was going through.

2 0 When my mom's birthday or Mother's Day comes

21 around, I don't have anyone to secretly call for details

22 on what she's been wanting.

23 I get sad everytime I think about my mom not

24 growing old with the man she fell in love with. My mom's

25 lost her best friend and loving husband. She will never
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1 hear the words, "I love you, "

2 My older brother^^^^^J will no longer be able

3 to confide in his dad about life and love. My younger

4 brother will never be able to look up in the stands

5 and hear cheers from a proud father as he turns his tassel

6 to the other side on his graduation day. And I will never

7 have the opportunity to be daddy's girl ever again.

8 As a result of being shot by Michael I'm forever

9 scarred. I have scars on my neck, back, shoulder, and my

10 hands, and I have been in pain every day since, not to

11 mention living with the fragments that supposedly still

12 linger in my body.

13 I recently had to undergo shoulder surgery in an

14 attempt to remove the bullet fragments. I have been doing

15 physical therapy since my surgery and I do not know how

16 long I will need to continue to regain strength in my arm

17 or if that will ever be possible. I also have pain in my

18 neck that I'll have to live with for the rest of my life.

19 Emotionally I'm reminded every day of what

20 happened to me. I have not been able to sleep very well

21 at night and I still have nightmares.

22 My father's murder, he was murdered four days

23 before Father's Day and everytime the anniversary of my

24 father's death comes around, not only do I have to deal

25 with that, I have been trying to handle things that all
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1 the people eager to celebrate Father's Day have with their

2 fathers and it makes me cry every year. Along with that,

3 I'll never be able to celebrate any family holiday or

4 attend vacations with my family with him.

5 I thought I was in love, but I was only filled

6 with fear. All the abuse I took almost destroyed me.

7 Michael James Young, Jr. took my father's life and tried

8 to take mine.

9 I have such a loving and understanding family

10 and I was able to find myself again and get a better

11 understanding of what I was created and destined to be. I

12 truly appreciate things that matter and will forever keep

13 my father's memory in my heart.

14 MS. DIXON: This is Your Honor.

15 MRS.^^^H I don't wish to speak at this

1 6 time .

17 MR. My name is

18 ^^^^|was my big brother. And even though we

19 were only a year and a half apart in years, he was my role

20 model. He was a good man for society, you know.

21 He was a coach for Little League. So he was not

22 only responsible for his kid, he was responsible for other

23 people's kids, you know, and other people entrusted him,

24 you know, with their children.

2 5 And he mean a lot to me, he mean a lot to my
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1 family. He was not just an uncle to my kids, he was more

2 like a father to my kids and he treated them like they

3 were his own.

4 I miss him very much. Your Honor. He's a great

5 man and there's going to always be a void in my heart

6 because I no longer have my big brother.

7 Thank you .

8 MS. DIXON: Your Honor, that's all the State has

9 at this time.

10 THE COURT: I want to thank the members of

1 1 family and friends for coming here today and

12 the comments that were made.

13 I can't say that I understand how you feel

14 because I've lost loved ones, but I've never lost loved

15 ones to this type of a tragedy. And so I'm not going to

16 say I understand, I'm just going to say that you have my

17 prayers and certainly my sympathy as I'm so sorry for your

18 loss.

19 But I appreciate you taking the time and the

20 effort to come today because it helps the Court to see and

21 it gives more insight into the things that we deal with,

22 and I know that it was not easy to be here.

23 I hope that what goes through the process today

24 will help you in some way to deal in some respect with the

25 grief that you carry. I don't expect it will end, I don't
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1 expect it will ever end, but I do appreciate your being

2 here .

3 I have not been in your shoes exactly, but I do

4 understand something about human nature. And I say this

5 to you not to — I don't say this on behalf of Mr. Young,

6 I say this on behalf of you, those of you who loved

7 and that you find it in your heart somehow to

8 forgive. I know you'll never forget, but to forgive.

9 And again, I don't say that for Mr. Young. I

10 say that because I've been in the position before where

11 I've allowed anger and hate to rest in me, and I found out

12 that it didn't hurt the person that I was angry at or that

13 I hated, it hurt me.

14 If you can find a way to forgive this young man

15 for what he's done, it will help bring you healing. And

16 that's my concern, is for your healing.

17 And so I realize that nothing that occurs here

18 today will make much of a difference for you in your loss,

19 but I do very much appreciate your taking the time to be

20 here and how difficult it is to be here.

21 Mr. Young, I appreciate your standing here and

22 taking responsibility for your actions. It's a tragedy

23 obviously on several levels. This world lost what

24 appeared to be from all counts, even from your own account

25 to me, an outstanding citizen and an outstanding person.
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1 And it's also losing a person who has the potential and

2 the ability to also be that. And so it's just a tragedy

3 that really words can't describe.

4 I appreciate your words. I appreciate what you

5 have written. It shows a lot of insight, it shows a lot

6 of maturity, and I'm going to give you some consideration

7 from the fact that you're accepting responsibility for

8 what has occurred.

9 However, in doing that, it's still — you know,

10 in our courtroom in Florence we have — and I realize that

11 all we read about nowadays is trying to take God out of

12 government and trying to take the Lord out of everything.

13 And there's some levels of that that is appropriate; the

14 separation of church and state is an appropriate

15 separation.

16 But we have out of the book of Micah in our

17 courtroom where it says to love justly — to do mercy, to

18 love justly and to walk humbly with God. And I think

19 justice requires some level of punishment, obviously, to

20 show nothing but mercy and to not — I guess the best way

21 to put it is that mercy without punishment is not just,

22 just as punishment with no mercy is not just. So I think

23 to do justice, you have to temper justice with mercy.

24 And having said that, I'm not going to sentence

25 you to life in prison. And it may appear that to you that
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1 this is a life sentence, but it's not.

2 I hope you take the things that you have written

3 and spoken and hold those close as you do whatever time

4 you're going to have to do here.

5 Prison can make you worse than you went in or

6 you can come out of it better than you went in, and I hope

7 that you will cling to whatever 's positive as you do this

8 sentence .

9 On Indictment 2007-GS-32-2948, the count of

10 murder, the sentence of the Court is that you be committed

11 to the State Department of Corrections for a period of 50

12 years.

13 On Indictment 2007-GS-32-2949, assault and

14 battery with intent to kill, the sentence of the Court is

15 that you be committed to the South Carolina Department of

16 Corrections for a period of 20 years.

17 Those sentences are to run concurrent and you

18 are to be given credit for any time that you have served

19 to this point.

20 Good luck to you, sir.

21 MR. DELGADO: Thank you. Your Honor.

22 MS. DIXON: Thank you, Your Honor.

23 (The proceedings were concluded.)

24 *** END OF REQUESTED TRANSCRIPT OF RECORD ***
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P R O C E E D I N G S

* * *

MS. OPPENHEIMER:  May it please the Court, Your 

Honor?  

THE COURT:  Yes, ma'am.  

MS. OPPENHEIMER:  This is Michael James Young, 

Jr. vs. The State of South Carolina,           

Docket No. 2012-CP-32-04648.  During its October 

2007 term, the Lexington County Grand Jury indicted 

Applicant for murder, assault and battery with 

intent to kill, and possession of a firearm during 

the commission of a violent crime.  John D. Delgado 

represented him on these charges.  

On April 11th, 2011, Applicant appeared before 

the Honorable Thomas A. Russo and pled guilty to the 

lesser included offense -- oh, I apologize.  He pled 

guilty as indicted.  He also pled guilty as indicted 

to ABWIK.  The weapons charge was nol-prossed.  

Judge Russo accepted the plea and sentenced 

Applicant to a term of imprisonment of 50 years for 

murder and 20 years for ABWIK.  The sentences were 

to run concurrently.  

Applicant filed a timely Notice of Appeal.  On 

February 10th, 2012, the South Carolina Court of 

Appeals issued an order dismissing Applicant's 

078

078



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

5

appeal for failing to show how any issue was 

preserved for review pursuant to 203(d)(1)(b)(4) of 

the Appellate Court Rules.  The remittitur was 

issued on March 7th, 2012.  

On November 21st, 2012, Applicant filed an 

Application For Postconviction Relief, alleging 

ineffective assistance of counsel for failing to 

interview the forensic pathologist and his ex-wife, 

who was one of the victims, Shawna Bell.  Applicant 

also alleged ineffective assistance of appellate 

counsel.  

On March 3rd, 2014, Respondent made its return, 

requesting an evidentiary hearing be held.  

Thereafter, through his counsel, on November 1st, 

2018, Applicant amended his application to include 

the following grounds of ineffective assistance of 

counsel:  Failure to fully inform him of all of the 

facts of the case, failure to review all of the 

evidence with Applicant before the court date, 

failure to fully investigate the facts, failure to 

investigate the medical and forensic records of the 

alleged victims, failure to file a motion for 

reconsideration of sentence, failure to investigate 

the forensic evidence, failure to investigate the 

forensic pathology or interview the forensic 
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pathologist, failure to accurately advise Applicant 

when trial counsel communicated to Applicant that he 

was facing a possible death sentence, failure to 

interview Applicant's ex-wife, failure to 

investigate and advise Applicant correctly on the 

forensic evidence including the gunshot residue and, 

also, failure of appellate counsel -- or ineffective 

assistance of appellate counsel, I apologize, for 

failing to consult with Applicant.  

Applicant is present today and is was 

represented by Robert Mills. 

THE COURT:  Is there an amended application in 

this?  

MR. MILLS:  Yes, sir.  I have a copy of it, if 

you need it.  It was filed November 1st.  

THE COURT:  All right.  I'd like a copy.  Thank 

you.  

MR. MILLS:  And, Your Honor, as far as the 

allegations of ineffective assistance of appellate 

counsel, we're withdrawing that.  I have talked to 

the State about that.  We are withdrawing that 

allegation.  

THE COURT:  All right.  So noted.  The 

Applicant is withdrawing his allegation of 

ineffective assistance of appellate counsel.  
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MR. MILLS:  That's correct, Your Honor. 

THE COURT:  Is that correct, sir?  

THE APPLICANT:  Yes, sir.  

MR. MILLS:  And, Your Honor, I have had the 

Court Reporter mark a document, which was the 

autopsy in this case, Your Honor.  The State and I 

have agreed that -- to stipulate to its admission 

into evidence -- 

THE COURT:  Okay. 

MR. MILLS:  -- and also that -- we'd also 

stipulate that Dr. Ross, who I relieved from her 

subpoena, would testify, relevant to this document, 

that distant, which she uses as the type of gunshot 

wound -- the "distant" refers to 18 to 24 inches or 

greater.  

MS. OPPENHEIMER:  That's correct, Your Honor.  

MR. MILLS:  I'd like to move this into evidence 

at this time.  We'll be referring to it later.

THE COURT:  Plaintiff's Exhibit 1 admitted 

without objection, joint stipulation.

(Applicant's Exhibit No. 1 marked for 

identification and admitted into evidence.)  

MR. MILLS:  Thank you, Your Honor.  

If Your Honor is ready, the Applicant would 

call Michael Young to the stand. 
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THE COURT:  Very well, sir. 

MICHAEL YOUNG

being first duly sworn, testified as follows: 

THE APPLICANT:  Yes, ma'am. 

DIRECT EXAMINATION

BY MR. MILLS:  

Q. Mr. Young, how are you this morning?  

A. Good.  How about yourself?  

Q. Good.  

Where are you currently living? 

A. Lee County Correctional. 

Q. How long have you been at Lee? 

A. About two months. 

Q. Okay.  Where were you before that? 

A. Lieber. 

Q. Lieber. 

Have you been incarcerated continuously since 

you were arrested for these charges? 

A. Yes, sir. 

Q. Okay.  And what were the charges you were 

arrested for? 

A. Murder and assault and battery with intent to 

kill -- 

Q. Okay. 

A. -- and possession of a firearm during the 
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9

commission of a crime, I believe. 

Q. Okay.  And you understand that by filing a 

postconviction relief application, that if you are 

successful, that all the charges that were pending, 

as well as any charges that were nol-prossed due to 

a plea agreement, could be brought back up? 

A. Yes. 

Q. Okay.

THE COURT:  Counsel, thank you for putting that 

in your direct. 

MR. MILLS:  Yes, sir.

BY MR. MILLS: 

Q. So do you remember the date that you were 

arrested, approximately? 

A. I believe I turned myself in June 14th of '07. 

Q. Okay.  And, at that point, did you have a 

conversation with law enforcement? 

A. Yes. 

Q. How long after you were arrested? 

A. A few hours later, maybe.  

Q. Okay.  

A. Maybe an hour later -- an hour later.

Q. What was your state of mind at that time? 

A. Oh, emotionally, you know, going through some 

things.  I know I was also intoxicated from that 
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10

morning and the night before. 

Q. Okay.  And let's go to -- so, at that point, 

you were incarcerated.  Did you have a bond hearing? 

A. Yes.  Down the line, I did. 

Q. Did you get a bond? 

A. No. 

Q. Okay.  And who represented you?  And when did 

that representation begin first, the first lawyer 

who represented you? 

A. Todd Rutherford.  He represented me, I believe, 

within a month or two of me being incarcerated.  

Q. Okay. 

A. I had him up until September or October of 

2008. 

Q. Okay.  So over a year? 

A. Yes. 

Q. Okay.  And during that time period, did he get 

an order for competency? 

A. Yes. 

Q. Okay.  And were you -- did you get an 

evaluation? 

A. Yes. 

Q. Okay.  And that evaluation was that you were 

competent? 

A. Yes. 
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11

Q. Okay.  So Mr. Rutherford did not represent you 

during the actual plea in this case?  

A. No. 

Q. Who represented you for that? 

A. John Delgado. 

Q. And when did you first hire Mr. Delgado? 

A. Between September and October of 2008. 

Q. Okay.  And, at that point, when did he come to 

see you? 

A. He came to see me prior to me, you know, 

retaining him -- 

Q. Okay. 

A. -- as far as, you know, like, an introduction.  

That's when he came.  

Q. How many times did he talk to you between the 

time of the first initial conversation and then, I 

assume, after your family retained him?  How many 

times did he talk to you before the guilty plea? 

A. Numerous times.  Numerous times.  He came up 

there a few times.  But a lot of letters -- he 

definitely wrote letters. 

Q. Okay.  And did he show you the discovery in the 

case? 

A. Well, actually, when I asked him to bring 

discovery up there, he brought it up there and I 
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looked through it myself.

Q. Okay.  Did he leave you copies or did he allow 

you to look at it while he was there and then take 

it back with him? 

A. I can't recall if he gave me a copy or Todd 

Rutherford did.  But I had a copy to take back. 

Q. Okay.  What did you have copies of? 

A. Statements, forensic -- forensic evidence. 

Q. Did you have a copy of the autopsy -- 

A. Yes. 

Q. -- which is Plaintiff's Exhibit No. 1? 

A. Yes.  Yes.  Yes. 

Q. Okay.  And did you have a copy of the 

chemical -- any chemical analysis of the blood of 

Mr. Bell -- 

A. Yes. 

Q. -- Robert Bell -- 

A. Yes. 

Q. -- who was the victim -- 

A. Yes. 

Q. -- one of the victims in the case? 

A. Yes.  I believe we got that later on.  I think 

it was later on.  Yes. 

Q. So you had that in your possession? 

A. Yes. 

086

086



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

13

Q. And that showed that he had cocaine in his 

system? 

A. Yes. 

Q. Okay.  Did you and Mr. Delgado talk about that 

fact, that the person who is deceased had cocaine in 

his system? 

A. Yes. 

Q. Okay.  And what relationship was the deceased 

to you? 

A. My father-in-law. 

Q. Okay.  Did you and Mr. Delgado talk about    

the -- any potential defenses based on the fact that 

he had cocaine in his system and the fact that he 

was your father-in-law? 

A. No. 

Q. Did he talk to you about any defenses, such as 

self-defense, given the nature of the incident that 

occurred out at the parking lot where this occurred? 

A. No. 

Q. Y'all never talked about self-defense? 

A. No. 

Q. Did he talk about the elements of self-defense? 

A. I just remember the -- something about 

sufficient provocation.  But nothing in -- 

Q. Okay.  Was that self-defense or was that on 
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voluntary manslaughter? 

A. It may have been manslaughter.  I'm sorry.  

Q. Okay.  What I'm asking, though, is did he ever 

go through the defense of self-defense and the 

elements that are necessary to have that defense? 

A. No. 

Q. Okay.  So he did talk to you about voluntary 

manslaughter? 

A. Yes. 

Q. Did he explain what that was? 

A. Yes.  The, you know -- I guess, the legal 

definition, as far as sufficient legal provocation 

or something like that. 

Q. Okay.  Is that all he said is -- what's your 

memory of what he said?

A. I mean, that's it, killing with sudden heat of 

passion with sufficient -- 

Q. Okay. 

A. Something like that. 

Q. So you did talk about voluntary manslaughter? 

A. Yes. 

Q. Did you -- did he, I'm sorry, Mr. Delgado, go 

into any details about using that as a defense in a 

trial? 

A. No.  No.  If I recall, he didn't think a jury 
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would give me a manslaughter charge. 

Q. You mean, a judge would not give you -- 

A. Yeah.  Excuse me.  Judge.  I'm sorry. 

Q. Okay.  

A. Yes.  

Q. So -- but did y'all talk about your state of 

mind as well as any actions by the victim in the 

case that would necessitate a potentiality of 

voluntary manslaughter? 

A. No. 

Q. Okay.  So you didn't go through the factual 

scenario about that? 

A. No. 

Q. And as far as the autopsy, did Mr. Delgado, to 

your knowledge, talk to the pathologist to determine 

what she meant by distant? 

A. No. 

Q. Okay.  Because there were distant shots.  But 

did he ever tell you that he had talked to the 

forensic pathologist about the fact that that was 18 

to 24 inches or greater? 

A. Not at all.  

Q. Okay.  Would that have -- if you had known 

that, would you have pursued a different course of 

action?  
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A. Yes.  I would have went to trial. 

Q. Would you have pled guilty? 

A. No. 

Q. Okay.  If you had known that there was a 

potentiality for self-defense due to that fact, 

would you have pled guilty? 

A. No. 

Q. All right.  And would you have pled guilty if 

you had been told the details, factually, of 

voluntary manslaughter -- how voluntary manslaughter 

would apply to the facts as you related them to   

Mr. Delgado?  

Would you have pled guilty if you had known how 

voluntary manslaughter could be applied to the  

facts -- 

A. No. 

Q. -- as you -- as you perceived them? 

A. No.  

Q. Okay. 

A. I wouldn't. 

Q. So you would not have pled guilty? 

A. No, sir. 

Q. Okay.  All right.  So did you have any other 

conversations with Mr. Delgado concerning any other 

defenses? 
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A. No.  No.  No.  

Q. And you stated that you did not have any 

conversations concerning self-defense? 

A. No. 

Q. Okay.  And any other conversation concerning 

any other lesser offenses -- you said you didn't get 

into -- he told you what voluntary manslaughter was, 

but he didn't apply the facts as you related it to 

him, the law of voluntary manslaughter, correct?

A. Correct. 

Q. And you made a statement to the police, 

correct? 

A. Yes. 

Q. And in that statement, you told them you were 

very emotional? 

A. Yes. 

Q. Okay.  And Mr. Delgado had a copy of the 

statement? 

A. I would assume so.  Yes.

Q. Okay.  Well, he provided it to you -- 

A. Oh, okay.  Either -- 

Q. Either him -- 

A. Either him or Todd.  Yeah. 

Q. Okay.  Okay.  And you stated that you did not 

talk about, with him, the distance of the shots 
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fired -- 

A. No. 

Q. -- either towards Ms. Bell or Mr. Bell? 

A. No.

Q. Okay.  Ms. Bell is Shawna Bell? 

A. Yes.

Q. And what relationship are you to her? 

A. That's my ex-wife. 

Q. Okay.  And what about -- were you shown any 

report concerning gunshot residue? 

A. Yes. 

Q. Okay.  And what's your -- do you still have 

that report? 

A. See, my property is all scattered -- 

Q. Right.  Right.  

A. -- from being moved around -- 

Q. Right. 

A. -- but it was in my discovery. 

Q. Okay.  And what was -- what's your memory of 

what that was? 

A. On one hand -- 

MS. OPPENHEIMER:  Objection, Your Honor; 

hearsay.  We don't have the GSR report. 

THE COURT:  Well, he's asking his memory -- 

MR. MILLS:  His memory of a report.  And I 
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think we can ask Mr. Delgado about that as well. 

THE COURT:  You can cross him on it.  

But what do you remember about the report? 

THE APPLICANT:  Okay.  I remember one hand of 

the victim had gunshot residue on the inside and the 

outside, and the opposite hand, just outside.

BY MR. MILLS:

Q. Okay.  Did you and Mr. Delgado talk about that? 

A. We spoke on the gunshot residue, but not how we 

could, you know, potentially -- 

Q. Okay.  If you had talked about how this was a 

potential defense and it was a defense either to -- 

as a self-defense or voluntary manslaughter, would 

you have pled guilty, knowing that? 

A. No. 

Q. All right.  Let's talk about the consideration 

of the death penalty. 

A. Uh-huh. 

Q. So you -- did you and Mr. Delgado talk about 

the death penalty? 

A. He just told me that my case was eligible for 

the death penalty or that the prosecutor told him 

that they were seeking it. 

Q. Okay.  Did he tell you -- and, specifically, 

why it was eligible -- that your case was -- that 
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you were eligible to potentially receive the death 

penalty? 

A. Yeah.  He gave me the aggravating -- the 

aggravating factor.  

Q. Okay.  All right.  

A. But as far as how exactly it could be used in 

my case, no. 

Q. And what -- do you remember what that 

aggravating factor was? 

A. I knowingly created a great risk of death to 

more than one person in a public place using a 

weapon that may be dangerous to more than one person 

or as to more than one person. 

Q. Okay.  

A. I don't remember the exact wording. 

Q. Okay.  Did y'all talk about what factual 

condition in your case would either make that 

appropriate or not appropriate in your case? 

A. No. 

Q. And he knew that it was a pistol, correct -- 

A. Yes. 

Q. -- that was used?  

A. Correct.  

Q. And did you talk about any case law that was 

involved in that? 

094

094



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

21

A. He mentioned cases in different counties, but I 

never seen any. 

Q. Okay.  And did he talk about the factual 

scenarios of those cases -- 

A. No, not at all.  

Q. -- to see if you could distinguish your factual 

scenario from the factual scenarios of those cases? 

A. Not at all. 

Q. Okay.  And he wrote you a letter about that? 

A. Yes.  Yes. 

Q. Okay.  

MR. MILLS:  Your Honor, this is a letter dated 

March 10th, 2010, from Mr. Delgado to Michael Young.  

I would ask that it be marked as Plaintiff's  

Exhibit No. 2 -- 

MS. OPPENHEIMER:  No objection, Your Honor. 

THE COURT:  So admitted, without objection.  

MR. MILLS:  -- and admitted into evidence.  

Thank you, Your Honor.  

(Applicant's Exhibit No. 2 marked for 

identification and admitted into evidence.)

BY MR. MILLS:

Q. To your knowledge, was there ever a death 

warrant issued against you? 

A. No. 
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Q. So prior to you pleading guilty, they never 

actually filed any death warrant? 

A. No.  I never saw one of those.  No.  

Q. All right.  

MR. MILLS:  And while we're talking about 

letters, this is the other letter I wanted to enter 

into evidence.  

Your Honor, there's another letter that I would 

like to have marked as Plaintiff's No. 3.  I don't 

believe the State has an objection to its admission.  

MS. OPPENHEIMER:  No objection, Your Honor.  

THE COURT:  Exhibit 3 admitted without 

objection.

(Applicant's Exhibit No. 3 marked for 

identification and admitted into evidence.)

BY MR. MILLS:

Q. Mr. Young, did he also send you a letter about 

a month and a half maybe before your plea, stating 

that the alternative to going to trial is to have 

you plead guilty to voluntary manslaughter and have 

the judge sentence you to anywhere from 30 years to 

life? 

A. Correct.  Yes. 

Q. Does this look familiar? 

A. Yes. 
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Q. Okay.  And so what was your interpretation of 

that letter? 

A. Well, my interpretation was I was going to 

plead to voluntary manslaughter.  And I believe that 

has, like, 85 percent or something like that.  

Q. Okay.  So you did not know that that was 

incorrect -- 

A. No. 

Q. -- as far as the sentence?  

A. No.  As far as what he -- no.

(Brief interruption.)

BY MR. MILLS:

Q. Okay.  So did you talk to Mr. Delgado about 

that afterwards, after this letter, before the 

plea -- before the guilty plea? 

A. No.  No. 

Q. Okay.  So when you went to court, the judge 

asked you about murder.  But what did you think the 

difference was, or did you know, as far as 

sentencing goes, after you received the --

A. No.  I mean, I heard the same thing, 30 years 

to life.  So I honestly just really thought it was 

85, you know, whatever they call it.  I think it's 

85 percent.  

Q. 85 percent instead of day-for-day? 
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A. Yes.  Correct.  Correct.  

Q. Okay.  So at time of your sentencing, you still 

thought you were going to get 85 percent -- 

A. Correct.  

Q. -- as opposed to day-for-day? 

A. Correct. 

Q. Okay.  And have you later found out that 

voluntary manslaughter does not carry 30 years to 

life?  

A. Correct.  Yes.  

Q. It carries up to 30 years.  

A. Yeah.  Zero to 30 or something like that. 

Q. But no more than 30?  

A. Correct.  And it's not the whole day-for-day. 

Q. Okay.  But you were under the impression of a 

different scenario, as far as the sentencing for 

voluntary manslaughter? 

A. Correct. 

Q. Okay.  Would you have pled guilty to the charge 

you pled guilty to, knowing that it was not 85 

percent, but day-for-day? 

A. No. 

Q. Okay.  And would you have pled guilty, going 

back to the other letter, if you had known that you 

had a potential for a different factual scenario 
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which may have a different outcome as far as the 

nature of the element of aggravation that         

Mr. Delgado told you about as far as whether or not 

you were -- they could seek the death penalty? 

A. I'm sorry.  Could you rephrase --

Q. Yeah.  That was a -- 

A. Yeah. 

Q. -- very long and twisting question. 

Would you have pled guilty knowing that the 

aggravating circumstance for -- that could 

potentially give you the death penalty could have 

been factually distinguished from the case law?  

A. Would I what now?  

Q. Would you have pled guilty knowing that you may 

not have been facing the death penalty -- 

A. Oh, no.  No. 

Q. -- depending upon the factual scenario? 

A. No.  No. 

Q. Okay.  You would not have pled guilty?  

A. No. 

Q. Okay.  And back to the letter, Plaintiff's 

Exhibit No. 3, were you confused by this letter or 

you just thought it was -- the one about the 

voluntary manslaughter carried 30 years to life? 

A. I mean -- 
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Q. Plaintiff's Exhibit No. 3.  

A. As far as confused?  

Q. You just thought that was the correct law? 

A. I mean, yeah.  I thought, hey -- 

Q. Okay. 

A. -- I mean, good job. 

Q. Okay.  So did Mr. Delgado ever clarify that -- 

A. No. 

Q. -- in your mind, to you? 

A. No.  

Q. Okay. 

A. We may have not even talked about that because, 

you know, I thought that's what it was. 

Q. Okay.  So you thought you were going to have   

a -- the worst case scenario, 85 percent -- 

A. Yes. 

Q. -- due to the fact that you thought you were 

pleading under that scenario as related in 

Plaintiff's Exhibit No. 3? 

A. Correct. 

Q. Okay.  And back to Plaintiff's Exhibit No. 1, 

as far as the autopsy report, you were able to 

review this with Mr. Delgado, correct, the 

Plaintiff's Exhibit No. 1, which is the autopsy? 

A. I know we've spoke about it.  As far as going 
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over it in detail, I don't believe so.  But we spoke 

about it from there.  

Q. Okay.  And, again, you were not told the 

definition of distant, as Dr. Ross would have 

defined it? 

A. Correct.

Q. And do you know whether Mr. Delgado ever talked 

with Dr. Ross? 

A. I don't believe so.  I'm not sure.  I don't 

think so.  

Q. Okay.  Did he ever tell you that he talked to 

Dr. Ross? 

A. No. 

Q. Okay.  And was there anything about the -- 

anything else about the autopsy that concerned you? 

A. Yes.  Yes.  I just recall Mr. Delgado saying -- 

I don't know if it was just his opinion or 

whatever -- but because the victim was shot in the 

back one of the times, that he didn't believe a jury 

or judge would give me a manslaughter charge.  

Q. Okay.  

A. So...

Q. Was there -- is there any way to tell from that 

autopsy, that you could tell, what the order of the 

shots were? 
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A. No. 

Q. Okay.  I believe the autopsy probably -- 

A. They're labeled 1, 2, and 3.  But I don't think 

that means the exact order.  

Q. Right.  In fact, I believe on page -- okay.  On 

page 3, isn't it true that they -- well, I'm sorry.  

Starting on page 2 -- well, at least GSW No. 2 

and GSW No. 3, which are the gunshot wounds, number 

2 says it is arbitrarily designated as the gunshot 

wound, correct, arbitrarily designated as the 

gunshot wound that enters the left back?  

A. Okay. 

Q. And then GSW No. 3 is arbitrarily designated as 

the gunshot wound that enters the right side?  

A. Uh-huh. 

Q. Okay.  And so the autopsy performer, which is 

Janice Ross, M.D., she basically is saying, from 

this, that that's just arbitrary, whether it's 1, 2, 

or 3 -- 

A. Oh, yes.  

MS. OPPENHEIMER:  Your Honor, the report speaks 

for itself.  Your Honor can review it.  I don't 

believe Mr. Young is a doctor, so I don't think he 

can testify -- 

MR. MILLS:  I was just asking -- sorry. 
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MS. OPPENHEIMER:  It's okay.  Go ahead.  

MR. MILLS:  I was just asking him.  It's in 

evidence.  He can -- he can read --

THE COURT:  The Court will note it's in 

evidence. 

MS. OPPENHEIMER:  Thank you.  

THE COURT:  But you also -- I mean --   

MR. MILLS:  Thank you, Your Honor.  

THE COURT:  Okay. 

BY MR. MILLS:  

Q. So just to clarify that it's not -- the fact 

that the doctor listed it as 1, 2, 3 has nothing to 

do with the order -- 

A. Correct. 

Q. -- that the gunshot wounds would have occurred? 

A. Correct. 

Q. Okay.  Did you talk with Mr. Delgado about that 

fact? 

A. No.  That didn't come up until after I pled 

guilty.

Q. Okay.  And would you have pled guilty if you'd 

known that arbitrary designation as to the order? 

A. No, I wouldn't. 

Q. Okay.  And the -- and did y'all talk about the 

fact that someone's hit in the back does not mean 
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that they were moving away, but it could have been 

a -- just a defensive -- 

MS. OPPENHEIMER:  Objection, Your Honor; calls 

for speculation. 

MR. MILLS:  I'm asking if they talked about it. 

MS. OPPENHEIMER:  Oh. 

BY MR. MILLS:  

Q. Did you talk to Mr. Delgado about the fact that 

someone being shot in the back could be a defensive 

move -- 

A. No. 

Q. -- and not the fact that they were running 

away? 

A. No. 

Q. Okay.  And would you have pled guilty if you 

had known that it could have been a defensive move? 

A. No. 

Q. Okay.  All right.  Did you -- one of the 

allegations is that you asked Mr. Delgado to file a 

motion for reconsideration.  

A. Correct. 

Q. Okay.  And when was that done?  

A. When did I ask him? 

Q. When did you ask him?  

A. Leaving the courtroom. 
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Q. Okay.  So within ten days? 

A. Oh, yeah.  

Q. Yeah.  Okay.  So -- 

A. I asked him to file a Notice of Appeal and 

reconsideration.  

Q. Okay.  Do you know whether or not he filed a 

motion for reconsideration of sentence? 

A. No.  I don't believe he had. 

Q. Okay.  And would you -- do you think that it 

would -- you wanted a reconsideration of the 

sentence, correct? 

A. Correct. 

Q. Okay.  Did you explain why? 

A. I don't believe I had time to explain why 

because we was just leaving the courtroom.  

Q. Okay.  

A. But, you know, it was my understanding that the 

judge would know certain facts.  And I don't believe 

the judge was aware of those. 

Q. You don't believe the judge was aware of all 

the facts? 

A. Of all the facts, that's correct. 

Q. Okay.  And some of the facts that we have 

mentioned today -- 

A. Correct. 
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Q. -- the judge was not aware of? 

A. Correct. 

Q. Okay.  And did you hear anything back from 

Mr. Delgado concerning the motion for 

reconsideration? 

A. No.  He sent me a letter regarding the Notice 

of Appeal. 

Q. Okay.  Is there any -- okay.  

Did you tell Mr. Delgado that you were involved 

in an argument at the time -- 

A. Yes. 

Q. -- with the deceased? 

A. Correct. 

Q. Okay.  And when did you tell him that? 

A. Exactly when, I'm not sure.  More than likely, 

when we first started talking, you know, within the 

first few months of him being retained. 

Q. Okay.  And did he explain to you that the 

application of voluntary manslaughter to that fact, 

that it could have been sufficient he -- I mean -- 

I'm sorry -- it could have been a sufficient legal 

provocation combined with the heat of passion? 

A. No. 

Q. He didn't explain.  

So y'all did not go through how that could 
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potentially be a factor in determining whether to go 

to trial? 

A. Yeah.  No. 

Q. Okay.  Would you have pled guilty if you had 

known that there were those factors -- factual 

factors that could be applied to voluntary 

manslaughter? 

A. Yes, I would have -- I would not have.  Sorry.  

Q. Would not have.  Okay.  

And you were -- you gave a statement also 

stating that you were very emotional at the time, 

correct? 

A. Yes.

Q. Okay.  And during the investigation, did you 

find out where the gun was found that was used in 

the -- 

A. Yes. 

Q. -- incident? 

A. Yes. 

Q. Okay.  Where was it found? 

A. It was found at my best friend's house. 

Q. Okay.  And were there other guns found there as 

well? 

A. Yes. 

Q. Were they taken into evidence as well? 
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A. Yes. 

Q. Okay.  

MR. MILLS:  Beg the Court's indulgence.

BY MR. MILLS:  

Q. And, again, as far as the cocaine found in the 

system of the victim of the murder, did you and 

Mr. Delgado talk about that? 

A. We spoke about the cocaine in the system. 

Q. Okay.  Did you talk about that as a potential 

factor in determining whether or not you go to trial 

on voluntary manslaughter? 

A. Oh, no. 

Q. Okay.  If you had known that it was a potential 

factor in going to trial on voluntary manslaughter, 

would you have pled guilty? 

A. No. 

Q. Okay.  Do you know if he had an investigator or 

anyone talk to your ex-wife? 

A. No, not at all.  

Q. Okay.  And she made several statements? 

A. Yeah.  That's correct. 

Q. Okay.  And one of the statements was that y'all 

were arguing; is that your memory? 

A. Yes.  Yes.  That was, I believe, during the 

lawsuit after my plea.  
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Q. Okay.  

A. They said we were arguing.  Yes.  The wrongful 

death, excuse me. 

Q. Okay.  Is there anything else you'd like to 

tell the Judge concerning this case?  

A. No.  No.  Just that if I would have had, you 

know, all the facts as I got them now, I wouldn't 

have pled guilty. 

Q. Would you have pled guilty if you had known 

that she said that you were arguing as well with  

Mr. Bell? 

A. Oh, no.  No, not at all. 

Q. Okay.  Please answer any questions that the 

attorney general has.  

THE COURT:  Cross-examination?  

CROSS-EXAMINATION

BY MS. OPPENHEIMER:  

Q. You and Ms. Bell had a tumultuous relationship, 

correct? 

A. Yes. 

Q. You yelled at her a lot, correct?  

A. We yelled at each other.  But, yes, I did yell.  

Q. You got into lots of fights with her, correct? 

A. Yes, ma'am.  

Q. And some of those even got physical, correct?  
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A. Yes. 

Q. You threw her against a wall once, correct? 

A. No. 

Q. If there's testimony in some of the transcripts 

that would contradict that, would you agree? 

A. I mean, that's not me saying that. 

Q. Did you ever hit her in the eye -- 

A. Yes, I -- 

MR. MILLS:  Your Honor -- 

Q. -- such that she had a -- 

MR. MILLS:  -- I object to -- 

Q. -- black eye? 

MR. MILLS:  -- relevance.  This has nothing to 

do with the case at hand. 

MS. OPPENHEIMER:  Your Honor, he said that the 

plea court didn't have all the facts.  And these are 

some of the underlying facts of their relationship.  

THE COURT:  Are they in the transcript of the 

plea?  

MS. OPPENHEIMER:  They're in depositions that I 

was provided copies of by Mr. Mills.  I can move on. 

MR. MILLS:  Yeah.  I just don't think that's 

relevant. 

THE COURT:  Well, if they weren't presented to 

the court in the plea hearing, let's move past that.
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BY MS. OPPENHEIMER:

Q. So on the day of this incident, you showed up 

at Ms. Bell's place of work, correct? 

A. Correct. 

Q. You wanted to talk to her, correct? 

A. Correct. 

Q. And her father walked in because he was told to 

escort her out of the building, correct? 

A. I assume so. 

Q. And you followed them, correct? 

A. No, I didn't follow them.  We talked and then 

we left together. 

Q. So you went with them -- 

A. Yes. 

Q. -- to the parking lot -- 

A. Correct. 

Q. -- of the Columbiana Mall, correct?  

A. Yes, ma'am.  

Q. And then Ms. Bell got into the car, correct? 

A. Yes.

Q. And you were having a conversation with        

Mr. Bell outside of the car, correct?  

A. Correct. 

Q. And then you shot him three times, correct? 

A. There was some things in between but, yes, that 
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did happen.  

Q. You shot him three times, correct?  

A. Yes. 

Q. And you killed him, correct? 

A. Yes. 

Q. And the autopsy report said that those shots 

came from a distance, correct? 

A. Yes. 

Q. And then you proceeded to the passenger's side 

of the car, in which Ms. Bell was sitting, correct? 

A. Yes. 

Q. And you shot several times into the window of 

the car, correct? 

A. Correct. 

Q. At Ms. Bell, correct?  

A. Correct. 

Q. And you shot her in the neck and leg, I 

believe? 

A. I'm not exactly sure.  But she was shot. 

Q. But you shot her multiple times, correct? 

A. Yes, ma'am. 

Q. And do you recall pleading guilty? 

A. Do I recall pleading guilty?  Yes. 

Q. And do you recall telling Judge Russo that you 

were satisfied with the advice and representation of 
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Mr. Delgado? 

A. Yes. 

Q. And that you had no complaints of Mr. Delgado? 

A. Yes. 

Q. And that you shared with Mr. Delgado everything 

you knew about the facts and circumstances of this 

case, potential witnesses, and anything you knew 

that could potentially help Mr. Delgado defend you, 

correct? 

A. Sounds correct.  Yes. 

Q. And you recall the State reviewing the facts of 

this case, correct? 

A. As far as -- 

Q. Just as you and I went through.  The State, at 

your plea, went through the facts of this case, 

correct? 

A. Yes. 

Q. And you agreed with those facts, correct? 

A. Yes. 

Q. And you told Judge Russo that you didn't need 

to add anything to the State's presentation of the 

facts, correct?  

A. I don't recall, but it's possible. 

Q. And you told Judge Russo that you were pleading 

guilty of your own free will, correct? 
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A. Correct. 

Q. And that you were pleading guilty because you 

are, in fact, guilty? 

A. Correct. 

Q. And you told him that no one had promised you 

anything or held out any hope of reward or 

threatened you in order to get you to plead guilty, 

correct? 

A. Sounds possible.  Yes. 

Q. And do you recall Judge Russo going over each 

of your rights at trial with you? 

A. Yes, I do.  

Q. And you told him you understood each of those 

rights, correct?  

A. Yes. 

Q. And you understood that you were waiving those 

rights by pleading guilty, correct?  

A. Correct.  Yes.  

Q. And you understood you were waiving the 

presumption of innocence by pleading guilty, 

correct?  

A. Yes.  

Q. And you were relieving the State of its burden, 

correct?  

A. Yes. 
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Q. And you understood you had a right to present a 

defense to these charges and you also understood 

that you had the right to testify on your own 

behalf, correct? 

A. Correct.  Yes.

Q. And you again told Judge Russo, understanding 

all of your rights, you wanted to go forward with 

the plea, correct?  

A. I believe so.  Yes. 

Q. And do you recall, at the very beginning of 

your plea, Judge Russo told you that this was an 

indictment that had been true-billed for murder, and 

it was a most-serious offense, carrying 30 years up 

to life in prison, correct? 

A. That's possible.  Yes. 

Q. And you told him you understood that, correct? 

A. Correct. 

Q. And the Court also told you that if anyone had 

made any comments to you or assertions to you about 

how much time you would have to serve, you 

understood that no one could speak to you about that 

with authority, correct? 

A. Yes. 

Q. So he told you that you would have to be 

prepared to serve every single day of any sentence 
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he gave you, correct? 

A. Yeah.  I mean, yes.  I think so. 

Q. And you testified that you reviewed the autopsy 

report with Mr. Delgado, correct? 

A. Well, I -- we spoke about it.  As far as going 

into in detail, you know, page through page, I can't 

say we did it. 

Q. And you also told the Court that you had 

reviewed everything with Mr. Delgado, correct?  

A. That we reviewed -- no, I didn't.  I don't 

believe I said that.  

Oh, you're talking about as far as the plea.  

I'm sorry.  I thought you meant during Mr. Mills' -- 

Q. No; at the plea.  

A. I'm sorry.  I believe so.  Yes.  I believe so.  

I'm sorry. 

Q. And at the plea, you were aware that you were 

pleading guilty to murder, correct? 

A. Yes.  At -- yeah.  I -- yes.  

Q. And you turned yourself in, in June of 2007, 

correct? 

A. That's -- yes. 

Q. Because you wanted to take responsibility for 

these crimes, correct? 

A. I just wanted to turn myself in. 
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MS. OPPENHEIMER:  Beg the Court's indulgence.

BY MS. OPPENHEIMER:

Q. And do you recall if Mr. Bell ever had a gun 

that day? 

A. He did. 

Q. Did he have a knife? 

A. No.  I don't think so. 

Q. Did he ever pull a weapon on you? 

A. I believe -- I believe he -- I believe he was 

trying to scare me.  But he did have a weapon and, I 

believe, he was going for it. 

Q. Was a weapon ever found on him? 

A. No, it wasn't.

Q. And what about Ms. Bell?  Did she ever have a 

weapon? 

A. On her?  I don't believe so. 

Q. Did she ever pull a weapon on you? 

A. No. 

Q. And Mr. Bell was in the parking lot at the time 

of the shots, correct? 

A. Correct. 

Q. And then you fled in a friend's car, correct? 

A. Correct.  

MS. OPPENHEIMER:  No further questions, Your 

Honor.  
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THE COURT:  Redirect?  

MR. MILLS:  Thank you, Your Honor.  

REDIRECT EXAMINATION

BY MR. MILLS: 

Q. Ms. Oppenheimer asked you about the autopsy 

report saying distance.  

A. Uh-huh.  

Q. I think we've gone through this, but I just 

want to make sure it's clear that distant was not 

defined for you by Mr. Delgado, was it? 

A. No. 

Q. Okay.  So distant being 18 to 24 inches or 

greater, so up to 18 inches away -- 

A. Correct.  

Q. -- that close -- 

A. Yes. 

Q. -- basically, is distant, according to the 

pathologist? 

A. Correct. 

Q. And, to your knowledge, Mr. Delgado never 

talked to the pathologist to relay that information 

to you? 

A. Correct. 

Q. And would you have pled guilty if you had known 

that? 
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A. No. 

Q. Okay.  And did you talk about Mr. Bell having a 

gun as well? 

A. I don't recall.  I'm not sure.  

Q. Okay.  

A. I know that -- oh, go ahead.  I'm sorry.  

Q. No.  That's all right.  Go ahead.  

A. Oh, no.  I was just saying I know that the 

police actually found the firearm, but I don't know 

if they ever tested it.  They found that at my 

partner's house as well. 

Q. Okay.  Okay.  And -- now, when you received a 

letter saying that you were -- about voluntary 

manslaughter, I know Judge Russo told you it was 

murder, and also told you that you may have to serve 

every day.  But did you have a conception of the 85 

percent, due to that letter Mr. Delgado sent you? 

A. Oh, yeah.  I thought that was just law.  I 

mean, I thought that was the law.  

Q. Okay.  All right.  And would you have pled 

guilty if you had known that it was day-for-day? 

A. No.

Q. Okay.  And as far as the facts go that you 

agreed with, if you had -- if Mr. Delgado had done 

all the things that we've mentioned before that we 
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said you would not have pled to these charges but 

for the fact that there were failures and 

deficiencies by Mr. Delgado, would you have agreed 

with the facts, if you'd known all these other 

aspects of the case that we've talked about here 

today? 

A. Not at all.  

Q. Okay.  And when you said you were, in fact, 

guilty during the plea hearing -- I'm sorry, the 

plea and sentencing hearing, did you -- would you 

have said that if not for deficiencies of trial 

counsel? 

A. No, I wouldn't have. 

Q. Okay.  I believe that's all I have.  Is there 

any other comment that you have about those 

questions or what Ms. Oppenheimer asked you? 

A. No.  No.  No. 

Q. Okay.  

MR. MILLS:  That's all the questions I have on 

that, Your Honor.  Thank you.

MS. OPPENHEIMER:  Very briefly, Your Honor. 

THE COURT:  Yes, ma'am. 

RECROSS-EXAMINATION

BY MS. OPPENHEIMER:  

Q. You're aware that 18 inches is a foot and a 
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half, correct?  

A. Last time I went to school, yes, ma'am. 

Q. Okay.  And you testified a little bit 

contradictory.  You said there wasn't a gun found on 

Mr. Bell, but it was found at your own best friend's 

house.  Correct?  How did that gun get there if he 

died in the parking lot? 

A. Someone took it. 

MS. OPPENHEIMER:  No further questions, Your 

Honor.  

THE COURT:  You may step down, sir.  

Any other witnesses for the Applicant?  

MR. MILLS:  The Applicant rests, Your Honor. 

THE COURT:  Any witnesses for the State?  

MS. OPPENHEIMER:  The State calls John Delgado.

JOHN DELGADO

being first duly sworn, testified as follows: 

THE WITNESS:  I do. 

DIRECT EXAMINATION

BY MS. OPPENHEIMER:  

Q. Good morning, Mr. Delgado.  Will you please 

state your name for the record.  

A. Sure.  John Delgado. 

Q. How long have you been practicing law? 

A. Too long; 43 or 44 years this month. 
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Q. All right.  And where are you employed? 

A. I presently work at a law partnership with Bill 

Nettles.  I've been there a year.  Prior to that 

time, I worked in a firm in Columbia, Bluestein, 

Nichols, Thompson, & Delgado.  Before that, I worked 

in my own firm. 

Q. All right.  And what percentage of your 

practice is criminal law? 

A. 95 percent.  

Q. Okay.  And were you appointed or retained in 

this case? 

A. I was retained -- retained.

Q. Do you recall when?  

A. No, ma'am.  I'm sorry.  I don't.  

Q. And how many times did you meet with Mr. Young 

prior to his plea? 

A. I probably met with Michael 25 or 30 times. 

Q. And what would y'all discuss in these meetings? 

A. Michael was a very bright individual.  Michael 

also has some emotional and psychological issues 

that keep him from acting in his own best interest.  

Michael hears what he wants to hear and sees what he 

wants to see.  

We talked about the possibility of obtaining a 

voluntary manslaughter plea from the Solicitor's 
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Office.  I pursued that with the Solicitor's Office.  

They declined to offer that, eventually.  And in 

reading some case law, it came to mind that we may 

not even -- if we had gone to trial, may not have 

even gotten a charge on voluntary manslaughter under 

the facts of this case. 

Q. And why not? 

A. Michael was in a state of mind where         

Ms. Shawna Bell, his wife, was the source of all his 

discontent.  And Mr. Bell, her father, Mr. Robert 

Bell, added to that because, according to Michael, 

he was interfering in their marriage.  

The facts, as related that day, came out during 

the discovery process.  And my review of it with 

Michael was Michael was probably at the rear of   

Mr. Bell's car.  Mr. Bell was in the position of 

standing with his back to an open door.  

As Michael said in his statement to the City of 

Columbia police officers, they asked him, why did he 

shoot him?  And Michael said nothing to do with 

self-defense, nothing to do with words that Bell had 

used to him.  

Michael said that he had either disrespected 

him or that he had -- well, let me just -- the 

police officer asked him:  What reason did you shoot 
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him?  Answer:  Because he hurt me emotionally.  That 

isn't going to make it for a voluntary manslaughter 

plea, if that came out.  

There was no indication of sufficient leave of 

provocation.  Michael was present with that gun, 

very probably improperly and unlawfully.  

Self-defense was not going to be something we could 

have raised.  I did not see that voluntary 

manslaughter was a reasonable alternative; that 

possibly even a judge would not allow us to argue to 

a jury.  So then we're left with guilty or not 

guilty on a charge of murder.  

Your Honor, may I just say this with all due 

respect to you?  Mr. Young and I are the only two 

people in this room that have heard the 911 tape.  

In the 43 or 44 years that I've practiced law, I'm 

not certain that I have heard anything more 

evocative than that 911 tape.  It would reduce the 

individuals in this courtroom to a silence that 

would be -- 

MR. MILLS:  Your Honor, I have to object.  I 

don't see the relevance of this to the issues. 

MS. OPPENHEIMER:  I believe it goes into his 

investigation in preparing this case for a plea or 

for a trial, Your Honor, and the decisions that he 
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made, as Mr. Young's lawyer, and relaying 

information to Mr. Young in deciding whether or not 

to proceed to trial or plead guilty. 

THE COURT:  The objection is overruled.

BY MS. OPPENHEIMER: 

Q. You can --

A. In addition to all the other factual 

information that we had, the Solicitor's Office gave 

me a copy of the 911 tape.  The 911 tape is to the 

Columbia City Police dispatcher.  Probably, the 911 

tape occurs within 15 to 20 seconds after Ms. Shawna 

Bell is shot in the passenger's seat.  It's Ms. Bell 

on the 911 call sobbing, crying, "Daddy, Daddy 

Daddy."  

I remember listening to it right here on this 

floor in Mr. Samellas' office, right here on the 

third floor.  Chris and I, who was one of the 

solicitors involved in this case, he was -- he and I 

just realized the nature of that telephone call, 

what that would mean in the context of a jury trial.  

I had been telling Michael that that was a key 

element of the prosecution in this matter.  I 

remember writing a letter to his mother saying, but 

I don't want to have to have him hear it because he 

is in a very fragile frame of mind.  

125

125



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

52

Michael kept wanting to hear it, kept wanting 

to hear it.  One night, I went to the Lexington 

County Detention Center and played it for him.  His 

words to me, and I recorded it in my time log, was, 

I see what you mean now.  

Yeah.  What he realized and what he realized by 

possible introduction of that 911 call, which I 

think would be constitutionally admittable under 

Crawford vs. Washington, I think that would have so 

impacted the jury, that they would have found him 

guilty of murder, very clearly and very easily. 

There were lots of things that -- I mean, 

Michael and I went through everything:  

Self-defense, whether or not we could even get a 

charge on voluntary manslaughter.  At one point -- 

and you have to remember, this is Lexington County, 

South Carolina, and Mr. Myers was the prosecutor at 

that time for the 11th Circuit.  

Capital cases in Lexington County are frequent.  

Mr. Myers, through Mr. Samellas, said to me that if 

he doesn't plead guilty, we will try this as a 

capital case.  That's a very serious matter that I 

had to take to Michael.  I think they had -- I don't 

know whether they would have ever done that.  

We did not get a letter of intent to seek it as 
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a capital offense, but that was something that the 

solicitor has an opportunity to offer because, as I 

said to Michael, the death of an individual, 

accompanied by great concern for physical safety, or 

whatever the aggravating circumstance is, of others 

is something that a jury in Lexington County could 

very easily have found.  

Michael now is just crystal clear about what I 

did or I didn't do.  He just doesn't remember 

everything else that we worked on and talked about 

and explored.  

Your Honor, as an additional example, I know 

that one of the things I attempted to find out was 

whether or not Shawna Bell, his wife, and Michael, 

were they actually trying to remedy their marital 

problems?  Were they trying to work their marriage 

back together?  Could they have done that?  

They went to see a psychologist at Lutheran 

Family Services over on Broad River Road, a fellow 

by the name of Greg Bissell.  I learned of that from 

Michael.  I thought that would be information that 

would be necessary; that maybe they were trying to 

work their relationship back, and that this incident 

at the mall had occurred spontaneously or on 

sufficient legal provocation.  
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Mr. Bissell said to me in a telephone call to 

my office, he said, Mr. Delgado, you'll have to get 

a release from your client and, even then, I'm not 

certain that I want to release my notes to you.  

But, hypothetically, you don't want me to testify; 

you don't want to see my notes.  

It seemed to me, at that time, that          

Mr. Bissell -- he was a social worker/counselor -- 

was saying to me that he had cautioned Ms. Bell that 

her life was in danger and that there was no 

remedying this relationship and that Michael would 

act on that aggression.  

When you add all those things up, to me, it 

seems like, to me, that a plea to murder was 

something that, if I could get it to a certain 

amount of years, would be in Michael's best 

interest.  I tried to get the solicitor -- let me 

back up and just say this.  

The letter that Mr. Mills had put into 

evidence, that's just a mistype on my part and I 

didn't edit it.  30 years to life is a murder 

sentence, not a manslaughter sentence. 

Q. And did you explain that to Mr. Young, that 

that was a typo in your letter? 

A. I can't recall that.  In fact, I may have.  
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But, I mean, we had talked about it so many times.  

Michael knew that 2 to 30 or 3 to 30 is 

manslaughter, murder is 30 to life day-for-day.  But 

I kept saying to Michael:  Michael, maybe I can get 

a number of years, that if you have to do 

day-for-day, at least at your age, you may still 

have some life at the end of a prison sentence.  

The solicitor, I won't say he was intrigued by 

that.  But he was trying to forego a jury trial that 

would add such emotional impact to his victim and 

their family.  Mr. Bell is a very decent individual.  

And the rest of the family was very much impacted by 

the taking of their husband and their father.  

I think Mr. Myers and Mr. Samellas were 

attempting to -- if they could forego a trial, they 

would be willing to offer something.  Finally, I 

started at 30 years.  I remember talking to Michael.  

Michael, if we could get 30 years day-for-day, I'm 

not saying that's a victory, none of this is a 

victory, but that certainly isn't life in prison 

without the chance of parole.  We dickered back and 

forth.  

Finally, they said that they would not oppose a 

sentence of 50 years.  I remember being -- talking 

with the solicitor and Judge Russo the week or so 
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before the trial where Judge Russo said, well, under 

the circumstances both you and the solicitor have 

presented to me, I think that's a reasonable 

conservation of our time and resources and safe for 

the family.  It is a serious sentence.  

I remember going to Michael after that and 

saying 50 years.  And he knew, and I was very clear 

with him in saying, this is not parolable.  He 

always wanted a parolable offense; he's always 

wanted to plead guilty, if he could get a certain 

amount of time and if it could be 85 percent.  

Michael, as with a lot of folks, wants to be 

able to control how much time he has to serve.  But 

he knew very well that my mistype was in reference 

to murder and not to manslaughter.  I'm sorry I 

rambled on. 

Q. That's all right.  I want to go back to a 

couple of things that you said.  You said that this 

was a potential for a capital case.  Why was that?  

A. Well, because it was a possible aggravating -- 

well, first, this is Lexington County, South 

Carolina.  Mr. Myers was nationally known as not 

just an advocate of the death penalty, but as a 

prosecutor who was able to obtain death penalty 

verdicts in a number of death penalty cases.  He's 
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done that with five clients that I've tried here in 

Lexington County.  

That's the reason that, as opposed to possibly 

another judicial circuit, is a material 

consideration.  Michael's use of a gun where a 

threat to others -- this is a crowded parking lot.  

There were cars back and forth, there were people 

walking into the mall.  The threat to others --   

Mr. Mills gave the statutory definition of it.  I'm 

sorry I don't have it off the top of my head.  But 

that was the aggravating circumstance that Mr. Myers 

would have used. 

Michael -- I think they would have -- oh, 

there's another -- another -- one of the things that 

the Solicitor's Office found out about was one of 

Michael's running buddies, a fellow named Drea, as I 

recall it, D-R-E-A, I think, is phonetically how he 

spelled it -- that Michael had offered Drea up to 

$15,000 if he would kick Shawna's ass in an attempt 

to keep her with him and to keep her in a marital 

relationship with him.  Depending on how well Drea 

kicked her ass, he would pay up to 15 -- 

MR. MILLS:  Your Honor, I have to object.  This 

is not relevant to the -- 

THE COURT:  Well, Mr. Delgado is testifying 
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about his investigation and what decisions went into 

the plea itself.  But, to the extent that we're 

going on and on about matters that aren't 

specifically in the transcript of record, I'd ask 

that we close that end, please. 

MS. OPPENHEIMER:  Yes, Your Honor.  

BY MS. OPPENHEIMER:

Q. Would it have mattered if the victim had any 

cocaine in his system? 

A. You got to play that very delicately.  Blaming 

victims is a very dicy proposition.  As I recall, 

Mr. Bell, he was an Army vet and had served the 

country and various places around the world.  Very 

difficult to play that.  

I'm not certain if there were any convictions 

of Mr. Bell for possession or distrubution.  I would 

have had to have touched on that gingerly.  But I 

would have tried to use that, if we'd had to go to 

trial. 

Q. And did you explain that to Mr. Young? 

A. I'm sorry?  

Q. Did you explain that to Mr. Young?  

A. I'm certain that I did.  But I have no specific 

recollection about that.  But I -- Michael and I 

knew what the autopsy reports showed.  Yes.  
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Q. And did you discuss the distance of the 

gunshots to Mr. Bell in discussing the autopsy 

report?  

A. I'm certain I did.  The word distant, as used 

by forensic pathologists, is a bit of a misnomer in 

the common parlance.  What they mean by distance is 

a much shorter period -- I mean, a much shorter 

space.  It's a not a contact wound or it's not a 

near-contact wound where the muzzle of the gun is 

pressed against the body that leaves a serration 

around the entrance wound.  That's a contact wound.  

A near-contact wound would be a couple inches 

from that where burned gunpowder would penetrate the 

skin or the body.  A distant wound is 18 to 24 

inches or more that may not leave gunpowder residue.  

But, yes, we talked about that. 

Q. All right.  

MS. OPPENHEIMER:  Beg the Court's indulgence.

BY MS. OPPENHEIMER:

Q. Did Mr. Young ever ask you to move for 

reconsideration of the sentence? 

A. I don't recall that at all.  I mean, I would 

have said to Michael, under what basis could we have 

asked for reconsideration?  Michael is -- through 

his evaluation at the state hospital, Michael is 
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given an evaluation of borderline personality 

disorder.  Michael always wants to be able to do 

something else that he may or may not -- or that he 

thinks is in his best interest.  

There was no reason I would have said to him -- 

I have to have some sort of meritorious reason to be 

able to ask for a resentencing.  And, if that's the 

case, I was afraid that the solicitor would -- now, 

I feel very certain that the solicitor would have 

contested that, because that would mean that the 

family of the victim would have to stay in, had to 

reconvene here in the courtroom, and he didn't want 

that.  

And I didn't see any reason, if Mr. Bell -- 

excuse me.  If Michael said that to me, I simply 

don't recall that and would have cautioned him 

against it and would have said to myself, 

professionally, I don't see any basis for being able 

to ask for it. 

Q. Did you ever get an indication that he didn't 

understand something you were telling him? 

A. No, ma'am.  Michael is a very bright 

individual.  No, ma'am. 

Q. And whose decision was it to plead guilty? 

A. It was his decision. 
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Q. And he made that decision knowing all of his 

constitutional rights? 

A. Oh, yes, ma'am.  I went over with him, as I 

tried to explain earlier, what a trial would mean, 

what types of evidence would be introduced against 

him, how this was Lexington County; that the 

defendant and her father and their family would make 

very good witnesses.  

There was real history of assaultive behavior 

between the two in the marriage coming from Michael.  

All that indicated to me, and with the facts of this 

case, with Mr. Bell being shot not once, not twice, 

but three times, there was no gun or weapon found on 

him, self-defense was not a possibility.  

Michael, at one time, tried to say to me how 

the two of them had grappled over the gun.  Not only 

did no one see that, he says in his own statement -- 

you know, he doesn't say anything about that, a 

physical confrontation.  I thought, under all those 

circumstances, a plea was better than life in prison 

without parole. 

MS. OPPENHEIMER:  Nothing further, Your Honor.  

THE COURT:  Cross?  

MR. MILLS:  Thank you, Your Honor.  May it 

please the Court? 
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THE COURT:  Yes, sir.

CROSS-EXAMINATION

BY MR. MILLS:  

Q. Hey, Mr. Delgado.  How are you today? 

A. How are you, Mr. Mills?  

Q. Good.  

Just a few questions.  So you're saying that 

you did talk to Mr. Young about self-defense? 

A. Well, he probably raised it with me.  Yeah.  

And I tried to say to him, Michael, the first 

element of self-defense is you have to be without 

fault in bringing on the incident.  

Michael, at that time, was under a restraining 

order, as I recall it.  Michael didn't have a right 

to have a gun at the mall and out in the parking 

lot.  I thought that -- there was no indication, 

from the words of Mr. Bell or the actions of      

Mr. Bell, that would have put Michael in a position 

of fearing for his life or reasonably fearing for 

his life.  I didn't see self-defense at all.  I 

didn't think we'd get a charge on that.  But, yes, 

we did discuss it.  

Q. Okay.  But the part about -- you just said that 

Mr. Young mentioned grappling over the gun.  

A. Yeah. 
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Q. Some kind of physical -- 

A. Sure. 

Q. -- action between the two of them -- 

A. Yes, sir.  

Q. -- over the gun.  

A. That's what he said.  And when you juxtapose 

that against other things he said, I thought the 

impeachment of that, if he were to get on the stand, 

would have made him out to be somebody who wasn't 

telling the truth about that.  

Q. Okay.  But are you -- his testimony about the 

gunshot residue, that there was gunshot residue on 

Mr. Bell, is that -- does that sound right? 

A. Right.  And, see, that's -- right.  That's 

possible.  But it may -- the elements of gunshot 

residue, barium lead and antimony, could have come 

from the gun or the firing of the gun or it could 

have come from any other metallic -- or, sometimes, 

any other metallic-touching by Bell within a period 

of half an hour, an hour, before that period of 

time.  

I thought that the -- that -- that was an 

interesting fact.  But I didn't think that was a 

fact worth going to trial over, based on the fellow 

who brought Michael to the mall that day.  His last 
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name starts -- I'm sorry, I can't recall it -- says 

that he was in the car that was eventually driven 

away, and that he didn't see any scuffle.  I mean, 

they were separated by almost the distance of the 

car.  He didn't see any scuffling.  Michael doesn't 

mention any scuffling.  

I don't know how those elements got on       

Mr. Bell's hands.  But the solicitor would have -- 

could have had expert testimony as to how that -- 

how, otherwise, that could have been on his hands.  

So I didn't think that was -- 

Q. Well, did you explain that to Mr. Young or you 

just assumed that -- 

A. I'm sorry.  I don't remember whether I 

explained -- 

Q. Okay. 

A. -- that to Michael. 

Q. Okay.  So you don't remember if you explained 

to him the negative consequences of some of the 

factual scenario concerning self-defense?  You don't 

remember whether you did or not? 

A. No.  I mean, I'm certain we talked about 

self-defense.  Sometimes in my practice, clients' 

testimony changes.  And, you know, while that may 

have been said at one time, I would have said to 
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him, Michael, while you're saying you were grappling 

over the gun, nobody sees that; you immediately, in 

your statement to the police the next day or that 

same day, don't say anything about grappling over a 

gun.  I think that's something that could go against 

us.  

If a jury thinks you had a gun and you took the 

life of somebody else, whether intentionally or in 

self-defense, if they show you to be a liar about 

how that happened, that's not going to be a 

favorable consideration for the jury. 

Q. But do you remember specifically saying that to 

him? 

A. Well, Bobby, no, I don't recall that 

specifically.  But I didn't try to dissuade him from 

thinking that self-defense was a viable defense. 

Q. Okay.  And as far as voluntary manslaughter, 

which has -- you testified about that as well,   

that -- do you remember specifically talking to him 

about whether there was sufficient legal 

provocation? 

A. Yeah.  I -- during the period -- and, of 

course, my conduct -- the South Carolina Supreme 

Court came out with a case that originated from here 

in Lexington County, State vs. Starnes, that 
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deprecated the sufficient legal provocation status 

that I thought could be interpreted in such a way in 

Michael's case that we may not even get a charge on 

voluntary manslaughter.  

I specifically talked to Michael about that and 

told him how that was not a good development in the 

case law.  That was within six months of my -- 

probably three months of my talking to him. 

Q. Okay.  So -- and do you remember his -- what 

his comment to you was as far as seeking a trial on 

voluntary manslaughter? 

A. Michael was always wanting to see the very best 

deal that he could get.  Not uncommon.  He wanted to 

serve as little -- he knew he was going to serve 

time.  He wanted as little as possible, and wanted 

to use either a possibility of a voluntary 

manslaughter attempt or, possibly, if we weren't 

able to get that, maybe self-defense.  But I thought 

that, under the circumstances of a possibility of a 

capital prosecution, that wasn't a good decision for 

Michael. 

Q. Okay.  So you had a copy of the autopsy, 

correct? 

A. I'm certain I did.  Yes. 

Q. Okay.  And you were talking about, during 

140

140



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

67

direct examination, the distant; fatal, 

medium-caliber, perforating gunshot wound.  

A. Right.  

Q. And all three are considered distant.  Did you 

talk to Dr. Ross about what her terminology of 

distant or her definition of distant was, or any 

pathologist? 

A. Yeah.  Bob, I'll be candid with you.  I met 

with Dr. Ross and cross-examined Dr. Ross on a 

number of occasions in other homicide cases.  I 

can't tell you specifically if I did that in this 

case.  I knew what she would say and how she would 

say it, based on my other experience with her. 

Q. Okay.  So did you explain that to Mr. Young, 

that distant means as little as 18 inches, which is 

only a foot and a half?

A. I'm certain I did.  But I also tried to explain 

to him that their medical use of that is not what 

you and I would think.  Distant is the distance of 

this courtroom or a football field.  They're very 

specific about that.  But I can't tell you -- 

Q. Okay.  So you don't know whether you told him 

or not?  So he could be right, that you did not tell 

him that it was as little as 18 inches away? 

MS. OPPENHEIMER:  Objection, Your Honor; 
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pitting the witnesses. 

THE COURT:  Ask the question again. 

MR. MILLS:  Okay.  I'll rephrase it.

BY MR. MILLS:

Q. Do you remember telling Mr. Young that it could 

be as little as 18 inches away, the definition of 

distant?  

A. Bob, let me ask you this:  Does the -- does the 

autopsy indicate that in the -- does it say inches 

or it just says near distance or -- 

Q. It just says distant.  And we've stipulated 

that distant -- because Dr. Ross -- 

A. Yes, sir. 

Q. -- determined from Dr. Ross that distant means 

as little as 18 inches or 18 to 24 inches or 

greater, so as little as 18 inches.  

A. I can't -- to answer your specific questions, I 

can't recall saying that to him.  But I know we went 

over the autopsy specifically.  

Q. Okay.  Okay.  

A. I can't recall, Bob. 

Q. So if you can't recall that, then you wouldn't 

know -- then you probably couldn't recall whether or 

not you conglomerated that fact of as little as 18 

inches with his statement about grappling over the 
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gun that you testified to? 

A. No.  I just -- the problem with it is, is 

immediately after the case, when he gives his 

statement to the Columbia Police Department officer, 

he doesn't say anything about grappling; he doesn't 

say anything about an altercation.  He just says, 

like I testified earlier, that Bell had -- you know, 

had emotionally harmed him, not physically harmed 

him.  So I thought that that was going to be a big 

deal because the police officer is very probably 

going to be believed more often than not.  

The fellow who was driving Michael to the mall 

and who drove away with Michael after the shooting 

didn't see any grappling, didn't see any close 

physical contact.  So, I mean, it could have been as 

little as 18 to 24 inches; it could have been five 

feet, too. 

Q. But my question is whether or not you spoke to 

Mr. Young about that in conjunction with his factual 

scenario, which potentially could be self-defense, 

in determining whether or not he should go to trial.  

A. Well, yes.  I can't recall that.  But, again, I 

would have also said to him, but, Michael, there's 

four elements that we have to -- that have to be 

proven or that have to be disproven beyond a 
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reasonable doubt; that is, that you were without 

fault in bringing on the incident.  I think that 

would have been a very difficult hurdle to overcome.  

So I didn't think self-defense was viable. 

Q. So you have an independent recollection of or 

you have a note saying that you did talk to him 

about the elements of self-defense? 

A. Any time that I will discuss with a client -- I 

mean, because it's a very -- not convoluted, but 

it's something that has some specifics to it, that 

we have to be able to outline that for clients.  And 

I'm certain I did that.  

I don't have any independent sufficient 

knowledge that I placed in my file saying I 

specifically discussed the four elements with him 

tonight.  But I would have -- it's my very real 

belief that I explained all four of those to him. 

Q. Okay.  Let me move on to a different issue.  As 

far as the plea itself, you stated that there was   

a -- that 50 years were on the table, or something 

to that effect.  

A. I can't recall how that was described.  I 

haven't seen the transcript of the plea.  It is my 

recollection -- I mean, I know that I was on a 

telephone call with Judge Russo and Mr. Samellas and 
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Mr. Myers where that range -- excuse me, not    

range -- where that 50 years was discussed.  

And it's my recollection that the Solicitor's 

Office said, we won't contest that or we don't think 

that's improper, a backhanded way of saying to the 

Court that that would be sufficient to the State.  I 

don't know how that was stated at the plea. 

Q. Okay.  That was never in the record, that I 

could tell.  And, in fact, the plea was without 

negotiations.  

A. Okay.  

Q. I'll show you.  The sentencing sheet was 

without negotiations or recommendation.  And I don't 

believe there was any negotiations or recommendation 

put on the record as well.  So -- and Mr. Young was 

not aware of any -- or did you make any statement to 

Mr. Young that he was going to get 50? 

A. I'm certain that after that telephone 

conversation that I had with Judge Russo and the 

Solicitor's Office, I went to Michael to tell him:  

It's my very clear feeling that you will be 

sentenced to 50 years if we plead, yes.  I wouldn't 

have walked Michael, or any other client, into a 

courtroom without explaining that to him.

Q. Okay.  But there's nothing on the record -- 
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A. No.  I'm certain.  

Q. -- that says 50 years.  

All right.  And, again, I don't know if you 

need to see the sentencing sheet.  But it was 

without negotiations or a recommendation?  

A. If you say so, sure.  

Q. All right.  And it's in the record already -- 

the sentencing sheet is already in the record, the 

court's record.  

All right.  So when Mr. Young -- do you recall 

Mr. Young asking you for a reconsideration? 

A. No, sir, I don't. 

Q. Okay.  Would it be unusual for someone to ask 

for reconsideration when they get 50 years? 

A. That's -- that's a difficult question to 

answer.  I mean, I don't -- I can't answer that, 

Bob, without -- 

Q. Okay.  

A. May be usual, may not be.  I can't tell you 

that.  All I would have said in response to that -- 

my first response to that would be, well, there's 

going to have to be some basis.  Michael -- again, 

Bob, didn't Michael address the Court and talk about 

his background, his coming to South Carolina, how -- 

his relationship with his wife, the business about 
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her having an abortion?  I'm certain that was 

explained.  I don't know what else he could have 

explained or said to the Court to have had any 

significant impact on it.  

Q. From what I can see, Mr. Young basically said, 

on pages 24 and 25, which is in the Court's record:  

It pains me to know that I caused these atrocities 

which I caused.  It hurts me even more to know that 

I caused those atrocities to individuals I have 

unconditional love for.  I learned that I can't take 

that back.  If I could, I would, but I can't.  

It kind of reminds me of this prayer my mother 

taught me.  It goes:  Lord, grant me the serenity to 

accept the things I cannot change, the courage to 

change the things I can, and the wisdom to know the 

difference.  I'm wise enough to know that I can't 

take what I did back, other than just change myself, 

grow as a man, change the impact that I had --   

have -- can have on society.  

And if I do and I'm granted the opportunity, I 

know that the time is just like the life which I've 

taken; that can't be brought back, Your Honor, when 

I'm incarcerated.  I have a lot of emotional issues 

going on with me.  I knew what I'd done, but I was 

so emotionally attached that I couldn't see 
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everything for what it was.  It took some time to 

step back and view things for what they really are.  

Regardless of that, what went on up to that 

point, I still caused two tragedies.  The family, I 

want to say that I'm sincerely sorry.  I would do 

anything to take it back.  I hope that one day they 

can forgive me as a person.  I know they'll never 

forget the act, but I hope they forgive me as a 

person.  Your Honor, as I said, I have peace.  And I 

hope me doing this today is one step towards the 

peace for them.  

And that's all -- that was it, I believe, that 

he said.  

A. I remember Michael's family being present here 

in this courtroom.  I just don't know anything else 

that I could have or he could have said that would 

have supplemented what was already said. 

Q. But you just don't remember whether he did or 

did not ask -- 

A. No, I do not.  

Q. -- for a reconsideration? 

A. Yes, sir.  I do not recall that.  

Q. Okay.  And you stated that you did know there 

was cocaine in the system of -- 

A. Yes, sir. 
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Q. -- the -- Mr. Bell? 

A. Mr. Bell.  Yes. 

Q. Okay.  And this, you stated, State's Exhibit 

No. 3 about voluntary manslaughter.  Was there any 

follow-up letter, to your knowledge, to clarify 

this? 

A. Bob, I do not know.  I'm sorry. 

Q. Okay.  So you're saying it was a mistake.  But 

it has the wrong sentencing -- 

A. Yep. 

Q. -- structure for voluntary manslaughter.  

A. Sure.  Mr. Mills, one other thing about the 

self-defense for just one second, in reviewing the 

notes that were given over to Rule 5 investigators 

from the City of Columbia Police Department,      

Mr. Reese and Mr. Thomas, in their typed-out notes, 

they said:  Young said he was standing with the 

Bells outside their car.  He said he was never 

attacked or struck by Robert Bell.

You know, that -- I'm certain I would have said 

to Michael, in any consideration of self-defense, 

that's -- that's going to be important.  And 

there's -- again, I just don't think we would have 

gotten the self-defense charge.  

Q. But he was -- but you talked to him about him 

149

149



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

76

potentially testifying -- 

A. Sure. 

Q. -- to the facts that he told you -- 

A. Absolutely.  

Q. -- that may be in contradiction with that -- 

A. Yeah.  Sure. 

Q. -- but would be -- 

A. Absolutely.  

Q. -- enough, potentially, to get -- 

A. Yes. 

Q. -- to a jury? 

A. Absolutely. 

Q. And then it would be up to a jury to determine 

what witnesses they believed -- 

A. Yes, sir. 

Q. Okay.  You did tell him that?

A. I told him he has an absolute right to take the 

stand and to present evidence of self-defense, 

certainly.  Sure.  

Q. Okay. 

A. But I also have to say to him -- Mr. Myers 

would have crucified him with statements like that. 

Q. Okay.  I think I'm about through at this point.  

I think I did ask you about -- there was no 

negotiation of any specific number of years, 

150

150



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

77

correct? 

A. Well, again, the way, sometimes, this is done, 

is that prosecutors will say -- they'll never say, 

50 years is acceptable to us.  But it can also be 

said, Your Honor, I think that -- anything the Court 

wants to consider -- and I recall Judge Russo 

saying, I would reasonably consider that.  And I 

took that as an absolute go that 50 years was what 

the judge would sentence him to and the Solicitor's 

Office would not -- 

Q. Now, was this not on the record? 

A. No, it was not on the record. 

Q. Not on the record.  This is in a --

A. Telephone conversation. 

Q. Okay. 

A. Yes. 

Q. And Mr. Young was not privy to that, to the 

conversation itself? 

A. No.  But I'm certain -- there's something -- I 

know where I was:  At the Cracker Barrel in 

Ridgeland, South Carolina, when I called Judge Russo 

about that, with Donnie and Chris Samellas on the 

phone.  

It's my very clear remembrance that I went to 

see Michael, either that same night as I came back 
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to Columbia or the next day, about that; what I took 

to be a way out of non-negotiated plea for 30 to 

life, that I thought was as fair as he was going to 

get.  

Q. But the plea itself on the record was 

non-negotiated? 

A. I agree with that. 

Q. Okay.  

MR. MILLS:  Beg the Court's indulgence. 

That's all the questions I have. 

THE COURT:  Redirect?  

MS. OPPENHEIMER:  Very briefly, Your Honor.

REDIRECT EXAMINATION

BY MS. OPPENHEIMER: 

Q. Judge Russo followed through with your 

telephone conversation, correct? 

A. Well, he followed through in following what I 

had suggested to him in the telephone conversation 

as a reasonable sentence, yes, ma'am.  

Q. So he sentenced Mr. Young to 50 years? 

A. Yes. 

Q. And, again, you relayed that 50 years was a 

very real possibility to Mr. Young prior to the 

plea, correct?  

A. Yes, ma'am. 
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MS. OPPENHEIMER:  No further questions, Your 

Honor.  

MR. MILLS:  Nothing further than that, Your 

Honor. 

THE COURT:  Mr. Delgado, you may step down, 

sir.

MR. DELGADO:  Thank you, sir.

MS. OPPENHEIMER:  May Mr. Delgado be excused 

from his subpoena?  

THE COURT:  Yes, ma'am. 

Any other witnesses from the State? 

MS. OPPENHEIMER:  No further witnesses, Your 

Honor.  

THE COURT:  All right. 

MR. MILLS:  We would have rebuttal, just a 

quick rebuttal, Your Honor, from the Applicant, 

based on the State's testimony. 

THE COURT:  Very brief. 

MR. MILLS:  Your Honor, I would call Mr. Young 

back to the stand. 

THE COURT:  Mr. Young, I remind you, you're 

still under oath, sir.

THE APPLICANT:  Yes, sir. 

MICHAEL YOUNG

having been previously sworn, testified as follows: 
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REBUTTAL EXAMINATION

BY MR. MILLS:  

Q. Mr. Young, you were present here today and 

heard Mr. Delgado testify? 

A. Yes, sir.

Q. And you heard the -- his answering of the 

State's question about you agreeing with the plea 

and agreeing with the facts.  

Would you have done that if you had known the 

things that we had talked about earlier concerning 

the distance from the autopsy, the potentiality of 

self-defense, and the potentiality of a voluntary 

manslaughter plea; the fact that there was GSR on 

the victim, and the other factors that you stated 

you would not have pled guilty to if you would have 

known? 

A. Correct.  I would not have pled guilty. 

Q. Okay.  And you would not have answered the 

questions the way you did if you had had that 

knowledge at the time? 

A. Correct. 

Q. Okay.  And had been properly advised -- you 

would not have pled guilty if you had been properly 

advised at the time? 

A. Correct. 
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Q. Okay.  Now let me ask you about this 50-year 

sentence.  Were you aware of any negotiations 

outside the record that would have meant that you 

would have gotten 50 years? 

A. No, not at all.  

Q. Okay.  When you answered the judge about 

whether or not you had been promised anything, would 

you have said that if you had known that? 

A. No.  No. 

Q. Okay.  But would you -- wouldn't you have said 

that you had been promised 50 years, if you were 

promised that? 

A. Oh, correct.  Correct.  Correct. 

Q. Okay.  So the fact that you thought you were 

pleading without negotiations and without any 

recommendations, did you think you could get less 

than 50 years? 

A. Oh, yeah. 

Q. Okay.  Did you think you could get 30 years? 

A. Yeah. 

Q. Okay.  The least amount was 30 -- 

A. Correct. 

Q. -- but you could potentially get 30 years? 

A. Right. 

Q. Okay.  So when you signed the sentencing sheet 
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and the judge also stated that there were no 

negotiations and no recommendations, you thought 

that was the case? 

A. Correct.  

Q. Okay.  And let me ask you about the request for 

reconsideration.  When did that happen?  When did 

you talk to Mr. Delgado about reconsideration?  

A. In the courtroom. 

Q. Okay.  In the courtroom while -- 

A. Yeah.  Right before I left. 

Q. Okay.  And how did you approach that? 

A. I remember walking past and asked him to file a 

Notice of Appeal and reconsideration.  Yeah. 

Q. Okay.  And did he have any response to that? 

A. I can't recall the exact response.  I just know 

he filed the Notice of Appeal and not the 

reconsideration. 

Q. And no motion for reconsideration?

A. Correct.

Q. Okay.  And, at some point, did you tell him 

about grappling with the gun or some kind of 

struggle over the weapon? 

A. Yes. 

Q. And did y'all talk any further about the 

factual scenario that would support that? 
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A. I don't believe so.  I don't believe so.  

Q. Okay.  And what about the elements of 

self-defense?  Did y'all talk about that? 

A. No. 

Q. Okay.  But you said you did talk about 

voluntary manslaughter, the elements of that, but 

not specifically as it applies to your case? 

A. Exactly.  We spoke about it.  But I remember -- 

he spoke about the four -- four elements.  That's 

the first time I had heard that, today. 

Q. All right. 

MR. MILLS:  That's all the questions I have, 

Your Honor.  

MS. OPPENHEIMER:  Nothing on cross.  

THE COURT:  All right.  Thank you.  

You may step down, sir. 

MR. MILLS:  That's all I have, Your Honor.  

THE COURT:  All right.  Thank you.  Both 

lawyers are certainly entitled to make a summation, 

if they'd like.  The Court doesn't believe it's 

necessary.  But I'll afford you the opportunity, if 

you'd like.  

MR. MILLS:  You want us to just provide you 

with proposed orders?  

THE COURT:  I'll review everything and I'll 
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make a decision. 

MR. MILLS:  Okay.  

THE COURT:  All right.  Court has it under 

advisement.  Thank you. 

MS. OPPENHEIMER:  Thank you, Your Honor. 

MR. MILLS:  Thank you, Your Honor.  

-- END OF TRANSCRIPT OF RECORD --
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                              Bethanie K. Creppon 
                              Circuit Court Reporter

159

159



160

160



161

161



162

162



163

163



164

164



165

165



166

166



167

167



168

168



169

169



170

170



171

171



172

172



173

173



174

174



175

175



176

176



177

177



178

178



179

179



180

180



181

181



182

182



183

183



184

184



185

185



186

186



187

187



188

188



189

189



190

190



191

191



192

192



193

193



194

194



195

195



196

196



197

197



198

198



199

199



200

200



201

201



202

202



203

203



204

204



205

205



206

206



207

207



208

208



209

209



210

210



211

211




