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STATE’S NO. 95 (SURVEILLANCE VIDEO FOOTAGE)
STATE’S NO. 118 (HOME SURVEILLANCE VIDEO FOOTAGE)
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because she knew officers where already on their way. So
just because she didn't mention things in her 911 call
doesn't mean she's changing her story. And somethings might
be a little fuzzier two years later. But the bottom line is
that police did not send anyone out, the detective or
anyone. They talked to numerous people, other people;
pebple thét héd nothing to do with this case just to, like,-
little things to checkup on. They didn't bother talking to
her. Even over two years later up to this trial, they
didn’t bother talking to her.

And Marty (ph), well, her observations are not
consistent. We don't Qet to hear -- that the State has,

that Detective Tuttle has. They pretty much wrote her off.

I mean, she's kooky, you know. So they don't think she's

the most reliable. But just because she believed that, you

know, hearing a whole bunch of gunshots might mean that ISIS

is involved doesn't mean that she's not a credible person.

It doesn't mean that she would take it upon herself when she
was seeing to her son, when she was clearly startled and
shaken up herself, that she Would just call police and just
make up something or say something that wasn't true. For
what purpose? Why would she make -—- why would she put '
herself, get herself involved? She went out and talked to
place that night. It is not as though she was trying to get

involved in like, you know, running down to the police

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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station saying I want to be involved, hear me out. She
thought that they knew what was going on so éhe let it go.
She wasn't seeking attention or anything like that.

And you heard from Detective Tuttle today trying to
repeat the testimony about the car. Well, cameras don't
pick up everything. We know that because sometimes theyﬂ;l
seem to be getting somewhere and it moves around. This car
pulled off. £t wasn't speeding in a weird way. It could've
pulled off and stopped for all we know. ' She doesn't know.
She Jjust saw it pulled over. And the city cams, they don't
necessarily show color. So even théugh Detective Tuttle may
have gone back two years ;ater to look to see if he could
find ﬁhe lime green car, maybe the color just didn't come
off that weli. ‘It doesn't mean it doesn't exist. Because
at the end of the day, does it makes sense that Peggy Blake
would have Jjust lied about that. That makes zero sense.

fhe reason the poliée were stuck on Montfelie is
because of ﬁhé --— so I want to talk aboﬁﬁ that. And
Mr. Simpson statéd this, but yeah, I mean it does not make
sense at all. Based on this minor altercation that
Montrelle would've gone back the next night and shot up the
place. It just makes no senée. So what we know about thét
Thursday evening is that Kadeshia{ Montrelle's sister, went

over to Katrina's. She was really more friends with Kerri

and Katrina. They hadn't seen each other in a while because

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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Katrina -- or Kerri had been living out of town. They go
over there showing —-- they get together though like the next
night. So a lady comes in and says, hey, Kadeshia, your
brother wants to talk to you. And so Kadeshia is still
catching up with her old good friend. So hey go outside and
so a man walks in. He and Kadeshia clearly know each other.
He doesn't try to start a 'scene, he doesﬁ’t say anything to
anyone. You know, he's there to see his sister; And
they're acting like\this is some horrible person who barged
in her house'wiﬁhout permission. I mean, even-if, you know,
on that night Katrina didn't lét just random people in.
Clearly, that's not something that is uncommon. He went
into see his sister.

Katriﬁa tried to minimize things, but I think she
ultimate;y admitting that State -- information ‘from her --
that she is somebody -— but he left. ' He didn}t.say
anything. He<left. But she wasn;t done yet. She was still
upset, and she admitted that she and Kadeshia had words at
the time. That she fglt Kadeéhia should apologize to her
brotheé. But could Kadeshia wés like, what you talking
about.  And so they had words, Kadeshia léft. Well,
initially, Trina said she went outside to smoke a cigarette.
But then she admitted that'ipitially she did tell the

officer that she did follow Katrina -- or Kadeshia. That

‘her intent, at least what she had told Detective Tuttle, was

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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to apologize for overreacting essentially. But she did say
and she told us that it is possible that Montrelle hit her.
He could have been ghinking that she was going after his
sister. And that's very likely what happened. The State
has made it sound,like‘he's a monster and he .just hit her
just because he was mad that she asked him to leave. While
a man should never hit a woman -- I mean, I'm not trying
it's approﬁriate or the right thing to do -- he was
defending his sister. And we heard again from Trina that
she can get -- that's very possible that she went out thére}
she approachéd Trina to attack. 8o that's what happened
that night. Yes, she was hit. She fell down. But she
didn't grab any -- she didn't cgll police. Andlthen-we

heard typically people are not just going to call the police

‘just, you know, for something like that. But she also said

pretty much, you know, it was over, whatever. Iﬁ wasn't a
big to do. She actually sad there weren't.many people
outside. It wasn't a big deal. Why would he héd to have
been so thfeatened or. feel so muchrshame or be mad when he
was just defendiﬁg his sister. It makes no sense, 'zero
sense, that ﬁhat would be a motive. They kind of suégested
that méybe he looked to be reaching or something. But he
never presented a gun that night. He never threatened them.
He didn't say anything, you know, I'll be back tb get you.

None of that. ©Nothing to indicate that he was going to come

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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back the next night to do this horrible thing.

The State's case against Montrelle primarily -- because
just,aﬁ incident happening the day before obviou%}y is not
evidence that he's the one who did this. And obviously you
can believe a man with a gun assuming that he is the shooter
if you do assume that, and we'll get to that later} but
there's —; identify that person as Montrelle but Trivell.
Detective Tuttle tried to acf like they looked similar; I
mean, yes, they are black men. They have facial hair.
That's his description of the people. He tried to say, oh,
they're 6-feet tall. But there's no way you can see from
that video how tall that man was. Is not like a —-- where
you can walk out and they have that ruler -- he tried to
act —-- about Montrelle. The police talked to people. They
talked to his sister. They talked to Tomeka who you heard
from. Someone who sounds like they had not been dating
long, but they had known each other for quite some time.

And even though she was the person who testified in this

[y

trial who probably knows him best, she did not identif§ that
man —-- as Montrelle.\ She did not a identify that shirt 'as
belonging to Montrelle. 4Only Trivell identifies that person
as beihg Montrélle. And did he do that back in 20157 No,
he didn't. Quite the contrary. '

He adamantly denies that he was even downtown. He got

on the stand and he seems to take his testimony seriously.

S

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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He did. He swore on the Bible and he told his version of
what happened, or today's version. But we know from him and
Detective Tuttle that was not the version he gave over two
years ago. And while he swore on the Bible in court, back
then he swore on his -- on my kid, I was not there. He was
adamant. Even when he was shown pictures, even when they
said we have DNA evide;ce —-- adamant he was not there. He
did eyentually admit, well, okay, I was there. Bﬁt that's
still\—— but I.was downtown. I walked there.. I was
certainly not in that car. He talked to Deﬁective Tuttle
several times after that. Still didn't admit that he was
there. That he had any knoWledge of this. So a year and a
half goes by that he's sitting in jail under no 50nd. Even
if he was to get -— couldn't bond but because his bond has
been revoked from his previous.charge, and he didn't have a
bond on the murder charge. So Year and a half, over a year
and a half orvabout‘that, he decides to give the State what
they wanted to hear.

Now, I mean, obviously, I'm not suggesting that the
State said this is going to be mentioned here. Of course
nop. And the State-did not make comment with him that this.
is what we'll give you. But he's a smart guy. I mean, he
knows whattthey want to hear. He's charged with.—— he knows

what they're saying happened. I mean, ob&iously, he knows

Montrelle is charged. He knows what they want to hear.

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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And, yes, he said the bargain is dependent on telling the
truth. But what is the truth? Mr. Simpson wasn't there
that evening. Detective Tuttle wésn't there. They don't
know the truth. They can only speculate. So there's no way
they can ask a witnéss of the truth. There are certain
things that they can say, no, ‘we know you're there and there

by the video of, you know, the phone maps. But they do not

know the truth because they were not there. And Mr. Simpson

pointed out that a lot of what he said was corroborated. It

is corroborated. It's corroborated that he was there, not
Montrelle. Nothing he said other than him pointing out ;t
the man and saying. that's Montrelle. ©Nothing is
corroborated about Montrelle. It;s just him, his
whereabouts.

You heard from Ms. President that she‘though Montrelle
was with Trivell. That they-livé —- like he basically lives
in the back, or she lived in some apartmenté. I think the
téstimony said he pretty much lived behind her. Even as the

l
State argued that Montrelle lived in North Charleston, that
is aé£ually -- there 1is ﬁo evidence»o% that. Tomeka said
that he stayed there once,‘actually. And ydu heard from
Tomeka and Detective Tuttle that his family home, you know,
is on Cedar Street downtown Charleston. So even though we

know he came down to North Charleston from Tomeka, no one

actually said he lived there. Tomeka said he had a couple

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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of outfits there. She was clear that he did not live there.
So it 1is possible that Trivell could have gotten this car
from someone giving him the key in North Charleston or very
possible that Montrelle did not leave with him. From
Montrelle records that night, I believe it shows that he

was —-- Tomeka to testified he went to bed with her about

midnight. She wakes up later when she gets up for work --

and he's not there. But it's unknown when he left the
house. The record, I think, show that he was downtown at

5:50 a.m. But that's it. But we don't know exactly where

he was. We do know from-the night before that it's not
unusual for Montrelle to be downtown. The State said, oh,’
he was stewing for several hours. There's no evidence of

that. -What the phone records show from the night before:ié
that Montrellé hangs out and stays out late. I think it was
almost 4:00 a.m. when he was last using his phone in
downtown Charleston. And then it was close to 7:00 a.m.
that he was back in North Charleéton, but obviously awake‘
because he was using hisbphone that morning. So Montrelle;'
hanging out downtoyn‘in the eagly morning hours and‘then
going.back to Northltharléston fairly early in the morning,
the evidence actually suggests that's not unusual beéause
the same thing happened the‘night-before.

Even though Trivell has not been promised anything yet,

we know that he has already gotten the benefit. And,

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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unfortunately, you know, he hasn't been able to make the
bond, he did get a very significant advantage -- initially
he had no bohd. And yet after, and only after he talked to
the State, he»came to court for a bond hearing to have(the
bond reconsidered to see if the bond could be set. And the
judge set the bond for murder, two counts of attempted
murder, and then two other pending charges he had,hfor

$50,000. And he told you -- and my point in asking him the

question, you've been in jail since -- which is he knows

from everybody talking about the low bond. He admitted

that. He as like I know that's a low bond, I just can't

make it. -So he had gotten a benefit. And so he has every
N , o

reason to believe that if he got dn the stand that he would

get a major benefit from doing so and from saying what he

knows the State wants to hear.

Triveil has also been charged with murder. But the
State made it clear that he was never accused of being the
shooter. He wés.charged more for being there, you know,
béing in that car I guess with the other witness. But that
doesn't make sense from the evidence, the surveillance.
video, or from his teStimonyv And I say that because --
like the®state is mainly saying that Montrélle more or less
had some plan to go down there and do this. And that does
not add up. Even if you believe that the man in the jersey

is on trial, it doesn't make sense that he goes -- well,

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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first ofball, he decides to go shoot up a house wearing a
very distinctive outfit. I mean, £hat is like the last
outfit that anybody would wear I would think to go shoot up
an apartment. :You wear the basic black and white, whatever,
something éeneric; not something so very distinctive and
attention grabbing. ﬁut he tells Trivell to go move the
car.ﬂ And so the sur&eillance shows that he moves the car,
but it doesn't show that there's anything suggesting that it
was done to get away. Because first of all, he didn't stay
in the car. He left. You can see he's just roémihg about.
He doesn't look in:a hurry. He didn't rush. He's just
chilling with Ace. And we also know the céf was parked the
wrong way. Soithat's just a little unusual ‘because if
?ou're trying to get awéy, just doesn't méke sense you're
going to parking in a a way that could be difficult. But it
makes no sénse that he's the getaway driver i1f he wasn't
sittigg in the car. Like he ﬁust got out apd was just
walking.

"So, ultimately, Trivéll dqesn't evén point to Méﬁtrelle
as being the shooter. He doesn't éay he saw Montrelle shoot
énybody. He doe;n't say that he heard Montrelle talk abéut
shooting anyone either before or after. He said that-he and
Montrelle went dow;town. They were supposed to go to the

store but didn't. The State tried to elicit that it was

enough concern, but he was like —- really didn't think

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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anything of it. They get downtown and -- so they got
downtown. Montrelle gets out of the car. Doesn't say
anything about seeing.a gun, certainly not gun like you see
in the surveillance footage. But they get out of the car --
or Montrelle gets out and,.you know, walks away. Tells him
to park and he doe;-it. They stay in the car andvanything
like that. And he says that -- and you see from the

surveillance, that the State showed you they do something

what loocks like Ace and Trivell were walking. You know, you
get a shot from the distance. They had it zoomed in of him
going down there.  And then they're trying -- see the shot.

You do not see a man with an Italia jersey shoot up‘...l
Norman Street. That is not on the video. Obviously, if’
that was on that video,‘fhere would be all kind of --
zoomingL Something that -- it'doesn;t show that. Again,
it's péople trying to see something that's not there.

Seeing what they want to see after not being able to find

something out. And again, 1it's not necessarily intentional.

I'm not suggesting that. It's just human nature. And it
doesn't: ook like from that -- surveillance video that

J

Trivell and Aceé, again, they're just walking and chilling.
It doesn't look like they're, like, on the lookout. It
doesn't look like they stopped because they see someone like
Montrelle who they recognized. They're just wélking past.

Doesn't make sense that if Montrelle was the shooter --

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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they're just walking past. There's no connect here from
that video to suggest that they saw somebody that they knew.
The State also -- another thing he provided was this so
called smoking gun. Okay. -But that does not make any
sense. Mr. Simpson showed you -- so it would've been
several ﬁinutes before the man with the gun got to Trivell's
car. Several minutes after the shooting, at least a couple
of minutes. A gun does not smoké that long. You didn't
hear from a firearms expert -- but a gun does not smoke for

minutes longer. It just doesn't. That was said for

dramatization. It didn't happen. He said that because it

sounds good. Because it sounds like, just like Mr. Simpson
said, the smoking gun.

So in the 'end, Trivell doesn't even really offer actual
direct evidence against Montrelle.. Again, 1if you believe
that that‘persbn is Montrelle;'eyen though, again, no
evidence other than Trivell staying it's him, you have
someone in the general area there‘for an unknown amount of
time. Mr. Simpson ind}cated fhey weren't quite sure how
long:or what time that he would've been dropped off on Nunan
Street. You-have no talk of a plan, no hint of a plan. You
don't see anybody get out of the car with a gun, but.it'é»
Tfivell. There's no indication there's any conspiracy. - You
have in the night pefore that it's typical for him to be

hanging out downtown at weird hours of the night and then

Original Transcript of Record - State v. M. Campbell - January 2018 Trial
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going up to North Charleston when he happened to come into

possession of a gun at some point. But you don't know how
it came to be. You.know he left thé car without it. He
came back with it, but who knows the circumstance. And I

know it's frﬁstrating sometimes when you're talking in ifs
and who knowé, but atﬂthe end of the day, the State has the
burden to prove to you of what happened. And he can't do it
in this case. They can't do it because there are many

J
unanswered gquestions

Much of -~ you may have heard me, I know I objected on
multiple times occasions throughout this trial. And one
objection was speculation. And that objection is just like

-— I am basically saying they're speculating and he

shouldn't be able to testify about it. Because in the court
of law, ybu're not supposed to speculate. A witness
certainly isn't suppose to speculate. They're supposed to

testify to that, to what they actually know. from their
personal observation. And in this case, there is a lot of

speculation because they're simply isn't true. Detective

Tuttle, they made assumptions based on what they want to

believe. Detective Tuttle assumed that.the man in thevphoto
\

with a.-gun was the shooter. And, yeah, I mean, obviously,

crazy suspicion. He was right when he was reviewing the

surveillance footage to say, wow, there's a man with a gun.

But it doesn't mean that there are no other possibilities.
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And perhaps -—- other things to look at like talking to other
people, them talking to Peggy Black instead of just brushing
her off like she's no one, may'be something could have come
from that. It's simply, at the time, Montrelle Campbéll Qas
Jjust the lead that they had from Katrina. ‘I mean, you're
looking at if the State has proven to you that Montrelle

Campbell is guilty beyond a reasonable doubt. You can look

to things such as credibility -- and he would argue that

Trivell is credible simply because the evidence backs it up.

‘Again, it backs up that he was there. But Trivell is not

credible. He has much td lose. He has everything to gain
by testifying against .Montrelle. And while the two we'rée
friendly, they wéren't great friends. The State aSkéd about
their communication, like how they communicated. And
Trivell had indicated that Montrelle, he unld call him if
he wanted —-- and obviously Montrelle had just started dating
Tomeka about a'month or so earlier. And Trivell lived
nearby, so_theytwere probably talking then. But it's not
unusual that their qonversations stopped. or they wouldn’f be
ta;king much. They were not great friends. Aéain,'hey,
dude, cut my hair. That's the EYpe of. friends they were.
Chilling,/hanging out, nothing suggests that they're tight
buddies. And that is a big deal .for Trivell to testify

against Montrelle.

This is very much a circumstantial evidence case. and
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Judée Jefferson will explain that as. well to you. But I do
want to go over it again as well. So direct evidence is
that there's something directly, like someone were to say, I
saw Montrelle Campbell shoot at the apartment, 1if they
directly see that. We don't have that here. Sometimes you
are allowed to take different cifcumstances, a couple, and
if you put them together and say based on everything I
believe that he's -- guilty beyond a reésonable doubt. But
to the extent that the State relies on circumétantial
evidence, all the circumstances must be con§istent with each
other, and when taken together point conclusively to the
guilt of the accused beyond a reasoﬁable doubt. If the
circumstances merely portray the defendant's behavior as
sﬁspicious, the proof has failed. So here, while tﬁings may

be sﬁspicious, the evidence certainly does not lead

conclusively that he's guilty. And that's not consispént
because we have Peggy Blake. And again, even fhough some
may —-- they think she's kooky, zero motive why she would

call the police that night and say that she saw a man with a
;ifle get into a lime green car. She 1s the most credible
person you've heard because she has literally néthing to
gain or lose from this. If anything, to lose; you know,
nobédy really wants to testify. She has nothing to lose.
Another legal concept the judge will instruct you on is

mere presence. And that does mean that mere presence i1s not
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sufficient to esﬁablish guilt —-- or better. Because. that's
the oﬁher thing Mr. Simpson went into is the hand of one. is
the hand of gll. The tricky thing about that is there has
to be proof that there was some type of plan or conspiracy.
You have to believe that —- there has to bé evidence that
more than one person -—- here, they don't neéessarily have to
be charged, but it does have to be evident. Peggy Blake is
another person. Clearly, that person was not the person in
the Italia shirt. Clearly; that man was dark-skinned,
wearing dark 'cloething with a hoodie. Clearly, not the
person in the Iﬁalia shirt. But she doesn't say I saw him
talking to another man. There's no evidence that that man
waé |

And thén you have Trivell Richardsoﬁ. He's chargéd;
He's the codefendant, which no one else is charged'in the

case. But according to hiS'téstimony, he didn't know

.anything. He knew nothing; nothing at all. He didn't --

doesn't involve. And he aidn't know anything. That's his
testimony.- So'he is saying that he's not guilty and the
State hasnft presented any evidence to the contrary thaﬁ
he's guilty either. So there's no other person that you'can
see that or that you heard of to establish that there was a
plan to do this. Nothing like that. There's no evidence

that he aided someone or contributed. Even though there is

a gun that, again, if you believe that person was Montrelle,
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which it wasn't, but if you believe that person was
Montrelle, you don't know exactly when that person came into
contact with that gun. Yet there's a very short turnaroﬁnd.

But things are crazy. Obviously, it was super crazy.
People in the apartment was shot at. You saw the video; it
was very traumatic inside. The outside was very scary too.
It was scary for people who called the police who heard all
those shots. Multiple people called the police. That's a
really scary thing to wake up to -- see someorne that™

something shot up, you're going to get the hell out of

‘there. Who's gonna stick around for that? So someone could

have just run to get away doesn't mean that they knew what
happened. Because that's the thing, he would've had to have
known beforehand what was going to happen -- but here we
don't have tha£. There'é no téstimony from anyone including
Trivéll Richardson fhat there was any type of plan
beforehand. There's no evidence of a plan. And so to find
him guilty on the hand of one, the hand of all, makes no
sense at all. It's simply ——Athe state did not present any
evidence to that. And again, the person that Peggy talked

about, there's no indication that he was

It is horrific -- obviously -- it's a tragic ending for
Z .
his mom -- for family and for all involved. It's very
) . .
difficult -- and I hope to never be in'that position.

) . R
Something traumatic happened for Mr. Frost and the Browns
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and other people in that apartment that night. It's natural
to them to ——- to Antwan Frost. That's understandable. And

the State says that it's his day too. And it's natural to

feel that way, but at the end of the day this trial is not

about determining something-- this trial -- and we're.not

disputing that there was a murder. This trial is not to
~ e

determine if he was murdered -- this trial is to determine

if the State has proven beyond a reasonable doubt, the
highest burden there is, that Montrelle Campbell is the one:
who did it. The facts don't prove Montrelle did it; Tﬁe’
evidence shows Peggy Blake —-- séw the shooter. Large black
man in a hdodie with a rifle. She saw him go‘to his lime
green car. Thét's the shoote;. Not the man in the italia

shirt and not Montrelle. Montrelle was shown to be downtown

at around 5:50 a.m. I believe was the time, 5:51 perhaps.

But there's no proof that he was downtown at that moment
other than Trivell's word —-- and Trivelié —-— someone who
swore on his family that he' telling the fruth when he.later
changéd his mind. Someone who is adamantly deny —-—- someone
who tried to get his mom involved.~- someone who sent the
police on a wild goose chase talking'to the child's mother,
other people about his supposed whegeabouts. He didn't
think -- so why would he think twice in falsely accusing

Montrelle. It just means at the end of the day that he

did -- that his charges are dismissed, which are all
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The facts do not conclusively point -- of Montrelle.
The reason they don't conclusively point to that 1is bgcause
Montrelle Campbell is not guilty. And again, I totally
understand the nature of what you're going to have to do, we
ask you to please consider everything we talked about. lAnd
after, you returh a verdict of not guilty on all charges.
Because it's simply not true, andlthe State has not proven
his guilt.

THE COURT: 1Is everybody so comforﬁable. Does anybody
need a restroom break? (No response.) Okay. X&u may
proceed.

AST. SOL. SIMPSON: Thank you, Your Honor.

THE COURT: You're welcome.

AST. SOL. SIMPSON: Ladies and gentlemen, it has been a
long week and it's been a long day. So I'm going to také
the opportunity —-- to address some points —-- take a few
moments to case in point to address this. One point made by
Ms. Ford is is he happens to ——- presence of Katrina. and
them. You didn't'hear from them. - Ypu did hear, however,
testimony about Katrina being punched in the'heéd the night

before and falling to the ground and her not calling the

police. And most of us -- like, why would —-- why has he
knocked you to the ground in front of people -- you heard
it. It's not in dispute that happened -- why would you not

call the police? In the Gadsden Green area, I asked her and
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she explained it to you, because contact with police is not
really encouraged down there. Okay. And the more serious

the event, the less likely people want to entangled in it.

I3

and so in that respect, I -- it happens. And so we get the
witnesses that are willing to come in and cooperate. It's
not -- that community is not really

Mary Ford keeps referring to that, however, getting
punched in the head by man, blindsided, knocked on to the
ground. It's a minor altercatioﬂ. I don't thigk that's a
real minor altercatién. In fact, I think that's a pretty
telling event. Because I had addressed with you in my

| o
closing argument, murder is not rational. That's why we
punish it. That's why we call it murder. It's not about
the outfit of the shooter. Yeah, that was dumb. That's not
rational. Going in and shooting up a house because ?ou were
disrespected is not rational. You know, a lot of this.when
we're disrespected, we handle it by jus? ignoring it. Some
pepple handle it by, like Katrina and others, by speaking
her mind. 'That's a rational Way to do it. Murder and
violence isn't. Punchipg someone in the head as Mpntrelie
did and then shooting ué a house as Montrelle certainly did
isn't ——‘the murdervisn't rational. That'; why we punish
it. You QOn't look at it and say, oh,/that doesn't make

sense; you must not be guilty of that.

And so we really get through and sum up the defense's
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closing. To really whittle it down, it comes down to this:
Only Tri?ell identified Montrelle. Only Trivell. In order
to go'back there and find him guilty, you just have to take
Trivell's word for it. Wasn't that sort of the basic
closing that you just got from Ms. Ford? Bﬁt don't forget
how I went through slide by slide, point by point, only
Trivell, only Trive;l, points to the gunman as Montrelle
Campbell? You have ﬁo believe Trivell? Only Trivell and
Montrelle's phone calls, contact’betweenvthe two while
Trivell is parking the car. Only Trivell iq the car that
belongs to Tomeka President. = The car who the only people
who had éccess to~were;Tomeka President and the gentleman
sitting right there becauée the keys were in his

apartment -- her apartment. on her counter. But only

VTrivell} just take:Trivell's word for it. Only Trivell and

the cell tower recdrds that showed Montrelle right there in
the area of Gadsdén Green not the area of his grandmother's
house downtown, but the area of Gadsden Green. Only Trivell
and the cell tower record that show him down right in the
area at 5:51 and then right after, gight backs up there was
Trivell back to where he had -- he better have gotten that

Buick back because his girlfriend had to get to work an hour

—

and nine minutes later. But you‘only have to rely on the
word of Trivell. And Tomeka President at the time, no dog-
in the fight, wakes up, Montrelle's gone. Her car is gone.
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The car we see downtoﬁn that show up mysteriously late.

Only Trivell and all the other évidence we have spent a week
of/your time presenting to yéu pointing to the guilt of
Montrelle Campbeli.

When you hear testimony, you don't hear it in a vacuum.

You take and you're like, I wonder 1if I believe this or not.

And you fit it with the other evidence. And when it fits

and. when it corroborates, you know it ‘is the truth. What's
required of hand of oﬁe, this is not a cdnspiracy case, but
what 1is réqqired for guilt undgr hand of one is knowing
participation. in something. You know, you don't have to
have evidence that, oh, at 9400 a.m. we met at é conferenée
room and discussed the pros aﬁa cons of committing a murder
and decided that after ‘two delibefations we decided to
commence this offenset Whét'é required for hand of one is
participation. Participation like, hey, drive me downtown.
Participation l;ke caring AR15 on a video. Participatioh
like talking on the phone to oﬁher participants.
Participation liké'getting in the car and saying, go,- -drive.
That's the kind of thing required in evidence for guilt
unéer hapd of one! You don't have to rely OQ T;iVeil.
Please do rely-on Trivell, but rély on Trivell confidently
knowing that you're relying.on Trivell .and all of this which
points to the guilt of Montrelle Campbell.

People in different situations have some type —-
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theories. Peggy Blake gave a statement about a lime green
car. I would suggest to you ~-- you heard some phrases from
Ms. Ford. She's doing her job. She's doing a good job.
You head her say a couple of phrases that I want you to
think about. She said, they just thought she was a liar;
they just went and wrote her off; and, finally, they just
brushed her OffAlike a no one. We hea?d testimony. There
as skepticism. The;e was some healthy skepticism. But we
heard testimony that they spent hours -- they're -looking for
a lot of things -- but one of the things they're looking
for, a lime green car, hours scouring.the city cams. And
you'saw them. They rotate. But we're not talking about a
rotating camera. We're talking about five rotatingrcameras
that even when they rotate down one streét, wé'll see it in
the clip, they did turn and rotate down the other. And you
see the map, in the map there of, of Gadsdeﬁ Green -- on all
these corners. And this —- ﬁhis fictitious lime green’car
drives past, depending on where they went, anywhere between
two and all five of them, no lime green car. No one wrote
her off. ©No one brushed her aside like she was no one. It
was —— I believe Ms. Ford said something like, oh, just
because she's'little kooky doesn't mean she's a liar. You
kndw who agrees with that statement? Me, Detective Tuttle,
the Charleston Police Department. They thought she was

little kooky, but nobody wrote her off like a liar. They
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went and followed up. And it's a great contrast. It's such
.a contrast. Trivell's story, everything fitting: cell tower

Records, video surveillance, timing, everything coming
together. Peggy Blake's story, none of thatt Peggy Blake
who even in the 15 minutes she was on the stand couldn't
keep her story straight. I looked ouﬁ the front window of
that great view. ©No, it wasn't ip the front window; it was
the back room. I told the pdlice. I called 911. I told
them I‘saw a guy in a hoodie with a gun. You heard the 911
tape. She didn't mention the lime green car. She didn't
mention anything. She just has a hard time keeping things
together; And you've gotta see it in a ten-minute span, not
to mention a two—year spén. ‘'The one way you detérmine ﬁruth
is to take what you hear and put it with the evidence. If
it fits, believe 1it. Ana wheh nothing fits, as Qith Peggy
Blakg, to not believe it. Sweet lady,'but_it's-;

"Thank 'you. so much for your time -- it'"s Montrelle
Campbell's day. I know you are going to take it seriously.
It's also Aﬁtwan Frost's day, Brother Dusty. You have to do
something hard. But go there, work hard, do your duty, and
I am conf;dent yéu will return a just, a diffigult, but Jjust
and fair verdict in this case_which is Montrelle Campbell 1is
guilty of murder and two counts of attempted murder. Thank
you.

THE COURT: Mr. Foreman, ladies and gehtlemen, I'm
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going- to give you a brief comfort break. During this break,
please do not discuss the case. Plegse leave your notepads
in your seats. As soon aé everyone is refreshed we will
resume with the Court's instruction. If you will go with
the bailiff, pleasg.

(The jury exits the courtroom.)

THE COURT: You may take your seats. I'm thinking I'l1l
take them probably five minutes depending on how many
restrooms are available. And I think they needed to walk
around a bit. They looked a little sleepy. So we'll resume
as soon as indicate to me they're ready which I think should
be about five minutes. We'll be at ease. I had no.

(Brief recess.)

THE.COURT: You may be seated. -State ready to proceed?

LAST;'SOL..SIMPSON: Yes, Your Honor. |

fHE COURT: Defense ready to‘proceed.

MS.'FORD: Yes, Your Honor.

(The jury enters the courtroom.)

AN

JURY CHARGE
THE COURT: You may be~éeated. During this trial
ladies and gentlemen, you and I have certain duties to
perform. As the trial judge, it is my responsibility to

preside over the trial of the case. I also have the duty to

rule on the admissibility of evidence offered during this

trial. You are to consider only the competent evidence that
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is before you. And you are to disregard and disabuse from
your mind any testimony ordered stricken from the record in
this case during the progress of this trial. You are to
consider only the testimony which has been presented from
the witness stand together with any exhibits which have been

7

introduce or made a part of the record iq this case.

I also have the additional duty to charge or instruct
you on the law applicable to this case. As the presiding
judge, I'm ﬁhe sole'judge of the law in this case, and it is
your dutyras jurors to accept aﬁd apply the law as I now
state it to.you. If you have a.breconceived ideas as to’
what the law is or what the law ought to be in a case, or in
this case, and it should not aéree with what I now tell you
the law is, you are obligated ﬁnder your oath to abandon
this-preconceptidn on'yourwpart because you are sworn to-
accept'the law and appiy the law precisely as I now state it
to yoﬁ. ’

In every case tried in this court before a jury, the
jury becomes the sole and the exclusive judges of the Eacts;
You the jury are the judges of the facts in this case. This
court is the judge of the law. The constitution of our
State has declared that a trial judge shall n;t ihtimate,

state, comment upon, or make any statement to a trial jury

about the facts in a case. Since you the jury are the 'sole

‘judqes of the facts in this case, you are not to infer

i
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anything from‘what I've said during the progress of this
trial in ruling upon the admissibility of evidence or ~
otherwise, or anything that I.say now to you during thg
course of this)instruction that I have any opinion about the

facts. The law does not permit me to have an opinion about

the facts. This is a matter solely for you the jury to

determine.

As jurors then it is your duty as I've instructed to
determine the effect,.the value, the weight, and the truth
6f the evidence presented during this triai; Necessarily,
you must access the credibility of witnesses who have
testified in this case. . Credibility is simply a legalistic
tefm which means believability. . It becomes your duty as\
jurors to analyze and to evaluate the evidence. Some of the
thiﬁg; you may consider as you decide whether or nét to
believe a witnesses testimony about'a particuiar matter
include: What was the manner and appearénce of the witnéss
who testified? Was he or she straight forward or hesitant
in answering? Was the testimony of a Witness consistent or
aconsistent? How did the witness come to know the facts
that he or she testified to? Or what.was his or her ability
to know these facts? Is there some reason a Qitness would
want.to give testimony which would help or.hurt one fact or
ﬁhe other? In other words, was the witness biased or

prejudiced? And was the testimony of a witness strengthened
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or weakened by other testimony or evidence?

I further instruct you that in determining the
questioning of. the credibility or believability of witnesses
who have testified, you may believe one witness as against
several witnesseé, or several witnesses as against one -
witness. You may believe a part of the testimony of a
witness and reject the remaining part of the testimony Qf
tHat same witnéss. If you have good and sound reason, you
may believe the ?estimony of a witness in- its entiretyior
reject the‘testimony of a witness in its entirety. You can
believe as much or as iittle cof each witne;ses testimony as
you think proper. You may consider the demeanor of a
witness. That ‘is tﬁe manner anazthe appearance of the
witness from the witﬁess stand.b |

I further instruct you that‘a person wﬁo has a'pést

criminal record is competent to testify. A past record does

‘that affect the ability of that witness to testify. The

past recora‘may only be considered by you if-at ail in
determining the witnesses bélievabiiity. .Remember, ladies
and gentlemen, you are the Sole.judges of the facts in this
case and the believability of>any and all of the Qitnesses.
our rules of evidence ordinarily do not permit
witnesses to testify to opinions or conclusions. Aﬁ
exception to this rule exists for witnesses we.call expert

witnesses. A witness who by their education, training, and
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experience has become an expert in some art, science,
profession, or calling may state an opinionvas to relevant
and material matters in which the witness claims to be an
expert. And they also state/the reasons for the opinion.
You should consider any expert opinion received in evidence
in this case like any other evidence, give it the weight
that you think it deser&es. If you decide that the opinion
of an expert witness 1s not based on sufficient educaﬁion,
training, and experience, orlif yoﬁ conclude that the
reasons given ,in support of the opgnion are not sound, or
that the opihion is outweighed by other evidence, you may’
disregard the opinion entirely. An expert witness's
testimony is to be given no greater weight than that of
other witnesses simply because the witnesses is an expert.
Further, you are not requiréd to accept an expert's opipion
even though it is uncontradicted.

Ladies and gentlemen, there are two types of evidence
which are generally presented during a trial: direct
evidence and circumstantial evidence. Direct evidence is
the testimony of a person who asserts or claims‘to have
actual knowledge of a fact such as an eyewitness.
Circumstantial evidenée is proof of a chain of facts and
ciréumstances indicating the existence of a fact. The law

makes absolutely no distinction between the weight or wvalue

to be given to ether direct or circumstantial evidence. Nor
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is a greater degree of certainty required of circumstantial
evidence than of direct evidence. And as I instruct it,
crimes may be proven by cigcumstantial evidence. And again,
the law makes no distinction between the weight or value to
be given to either direct or circumstantial evidence.

However, to the extent the State relies on
circumstantial evidence, all of the circumstances must be
consistent w;th each other. And when taken together quiﬁe
conciusively to the guilt of the accused beyond a reasonable
doubt. If these circumstances merely portray the

’

defendant's behavior as suspicious,. the proof .has failed.
The State has the burden of proving the Qefendant guilty
beyond a reasonable doubt. This-burdén rests with the State
regardless of whether tﬁe State‘relies on direct evidence,
pircumstantial evidence, or some combination of the  two.

Ladies and gentlemen, you should wéigh all of the
ev;dence in the case. After weighing.all of the evidence,
if you are not convinéed of the guilt of the défendant
beyond a reasonable doubt, yoﬁ must findvthe defendant not
guilty. Conversely, if you convinced of the guilt of the
defendént beyond a feasonable doubp, then you must find him
guilty.

I instruct you that the. fact that the defendant was

arrested, charged and indicted is not evidence in this case,

and cannot be considered by you as evidence of guilt in this
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case, nor does it create any presumption or inference of
guilt. This documentation, ladies and gentlemen, are simply
the formal written instrument which contain the charge or
charges made against thé defendant. They simply serve as
the formal docﬁmentation by which the case is processed or
brought into the court. The defendant has pled not guilty
to the indictments. And that plea casts the burden on the
State to prove the defendant guilty. Because the person

charged with committing a criminal offense in South Carolina

. . : A : .
is never required to prove himself innocent. I instruct you

that it is an important rule of the law of evidence. That a

defendant in a criminal trial, no matter what the

seriousness of the charge or charges made against him may

He, will always be presumed to be innocent of the crime for

which he is indicted unless his dﬁilt has been proven byA
evidence satisfyiqg you that guilt beyond a reasonable
doubt. This presumption of innocence does not cease when
you retire to deiiberate, but it accompanies the defendant
from the time of his appearance throughout the trial until
you reach a verdict in this case. Our. Supreme Court has

said that the presumption of innocence is like a robe of

righteousness placed about the shoulders of the defendant,

‘and it remains with him and it -- him -- the innocent until

the presumptive robe of righteousness has been stripped from

his person by evidence satisfying view that guilt beyond a
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reasonable doubt. The presumption of innocence is not a
mere legél theory.- It is not just a legal phrase. It is a
substantial right to which every defendant is entitled
unless you the jury are satisfied from the evidence of his
guilt beyond a reasonable doubt.

The State has thé burden of proving the defendant
guilty beyond a reasonable doubt. Some of you may have
served as jurors in civil cases where you wefe told that it.
is only necessé;y to prove that a fact as more likely true
than not true such as by the greater weight or the
prepénderance of the evidence. In criminal cases, the
State;s proof must be more powerful than that. It must be
beyond a reasonable doubt.- Proof beyond a reasonable doubt
is proof that leaves you firmly gonvinced of thewéefendant's
guilt. There are very»few things in this world that we know
w;th absolute certainty. And in criminal casés; the law
does ﬁot require proof that”overcomes every possible doubt.
If based on your consideration of the evidence you are
firmly convinced that the defendant is guilty of the crime
charged, you muét fihd the defendant guilty. 'If>on the
other hand you think there is a réal.possibility that the
defendant 1is got guilﬁy, YOu must give the defendant the .
benefit of the doubt and findvhim not guilty.

I instruct you and emphasize that the fact that the

defendant did not testify is not a factor to be considered
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by you in any manner whatscever in your deliberation of this
case, and in your‘consideration on the question of whether
the State has met its burden of proof in this case. It must
not be considered by you in any manner whatsocever. A
defendant has the constitutional right to remain silent.
And the assertion of this right must not be considered by
you ‘in your deliberations. I repeat, under your oath, you
are to draw no conclusion whatsoever from the facf that the
’ <

defendant in this case did not testify. The fact that this

defendant did not test should not be discussed in any manner

whatsoever during your jury deliberations. The burden of
proof as I have instructed to you is on the State. The
defendant is not required to prove his innocence. The

burden of proof remains on the State to prove his guilt
beyond a reasonableAdoubt.

The defendant is charged with murder. The State must
prove beyond a reasonable doubt that the defendant kiiled
another pefson with malice aforethought. Malice is hatred,
ill will, or hostility towards aﬁother person. It 1is the
intéﬁtional doing of a wrongful act without just cause or
excuse and with an intent to inflict an injury or under
circumstances that the law w;ll infer an evil intent.
Malice aforethought does not require that malice exists for
any particular time before the aét is committed. But malice

must exit in the mind of the defendant just before and at
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the time the act is committed. Therefore, there must be a
combination of the previous evil intent and the act.

Malice aforethought may be expressed or inferred.
These terms express and infer do not mean different kinds of

malice but merely the manner in which malice may be shown to

exist. That is either-by direct evidence or by inference

from the facts and circumstances which are proven.
Expressed malice is shown when a person speaks words
which egpress hafred or ill will for another or when the
person prepared beforehand to do the act which was later
écéomplished. For example, lying in waig for a person or
any other acts of preparation going to show that the deed

was within the defendant's mind would be expréssed malice.

'Malice may be inferred from conduct showing a total

disregard for human life. Inferred malice may also arise
when the deed is done with a deadly weapon. A deadlvaeapon
is any articlé, instrument, or substance which is likely to

cause death or gfeat bodily harm.. Whether an instrument has

been used as a deadly weapon depends on the facts and

circumstances of each case. The following are egamples of
instruments which may be a deadly weapons: a pistol, a
shotgun, a riffle, a dirk, a dagger, a knife, a slingshot,’
metal knuckles,'a razor, gasbline, a firebomb of Molotov
cocktail, and lightef fluid. A gun may be a deadly weapon

even if it is not operating. If facts are proven‘beyond a
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reasonable doubt sufficient to raise an inference of malice
to your satisfaction, this inference, ladies and gentlemen,
would bé simply an evidentiary fact to be taken into
consideration by you along with all the other evidence in
this case. And you may give it the weight, wvalue, aﬁd
effect you decide it should received.

>I further instructed that if the defendant with malice
aforethought attempts to kill another person that by mistake‘
injures or kills of different person, the defendant still
has -- I apologize. If the defendant with malice
aforethought attempts to kill another person that by mistake
injures or kills another person, the intent 1is fransferred
from the original person the defendant intehdea to.kill or
killed or injured. The defendant would be guilty of murdér
as if it‘had resulted in the death or injury of the person
the defendant intended to kill.

Bear with me one second, ladiés and gentlemen. (Brief
pause.)

I want you té'disregard, ladies and gentlemen, any
reference I made to transferred intent because I think I
inadvertently made a mistake that I'm going to need to
correct. And I would ask that you bear with me. However,
I'm going to continue with the remainder of the instruction.
And that is as follows: .

The defendant is charged with attempted murder. 1In

—
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order to prove this crime the State must prove the defendant

attempted to kill another person with malice aforethought

either expressed or implied. Malice is hatred ill will or

hostility towards another-person. It i1s the intentional
doing of wrongful act that just cause or excuse and with an

intent to inflict an injury or under circumstances that the

law will infer an evil intent. Malice aforethought does not

require that malice exist for any take your time before the
act is committed.. That malice must exist in the mind of the
defendant just before and at the time the act is committed.

Therefore, there must be a combination of the previous evil

intent and the act. -Malice aforethought may be expressed or

inferred by as I've explained. These terms expreés and
inferred_do not mean different kinds of malice. But merely
the manner in which malice may be shown to exist. That is
either by direct evidence or by inference-from £he facts and
circumstances which afe proven. Express malice 1s shown
when a person speaks words which express hatred or ill will
for another, or when the'person prepa£ed beforehand to do
the act whiéh was later accomplished.. For example lying in-
wait for person or any other acts of preparation going to
show that the déed was within the defendant's mind would be
expréssed malice. Malice may be inferred from conduct

showing a total disregard for human life. Inferred malice

)
/

may also arise when the deed is done with a deadly weapon.
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|

A deadly weapon is any articié} instrument,-or substance
which is likely to cause death or great bodily harm.

Whether an instrument has been used as a deadly weapon
depends on the facts and circumstances of each case. Isr
I've-instructed, the following are examples of instruments
which may be deadly weapons: of pistol a shotgun, a rifle,
dirk, a dagger, a knife, a slingshot,.metal knuckles, a
razor, gasoline, a firebomb or Molotov cocktail,\and lighter
fluid. A gun may be a deadly weapon even if it;is not
operating. If the facts are préven beyond a reasonable
doubt sufficient to raige an inference of malice to your
séfiSfaction this inference would simply -- would simply be
an evidentiary fact to be considered by you the jury along
witﬁ the other evidence in the case. And you may give it
the weight, Value, and effect if any you decide it shoul&
receive.

Intent means.intending the result which actually
occurs, not accidentally o; involuntarily. Intent may be
shown by acts and conduct of the defendant and of the
circumstances from which you may naturally and reasonably
infer intent. Evidence of'the character of the act,
character of the iﬁstrﬁment used, ﬁhe manner in which it was
used, the purpose to be accomplished, and the resulting
wounds ar injuries ma? be considered in determining the

intent for which the act was committed. Intent may also be
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inferred‘when it 1is demonstrated that the defendaﬁt
voluntarily and willfully commits an act the natural
tendency of which is to destroy another's life.

I further instructed that an.attempt is an effort to
accomplish a crime which does not succeed. And atfempt
includes a specific intent to do a particular criminal act
along with an act falling short of the act intended. The
Stéte must show moré than mere preparation and intent.
There must be some oveft act committed in the effort to
commit the crime. - Inteﬁt,means intending a result which-
actuélly occurs, not acciaentally or involuﬁtarily. _Iﬁﬁent
may be shown by acts and conduct of the defendant and-other
circumstances in which you may naturally and reasonably
infer intent.

I further instruct, ladies and gentlgmen, that criminal

intent is a mental state, a consciousness of wrongdoing.. It

is up to you the jury to determine what_the'defendant

intended to do based on the circumstances shown to have
existed. I further inétruct you to find the deféndant
guilty of a%tempted murder, the State prove beyond a
reasonable doubt that the deféndant had an intent to kili
the alleged victim. |

- (Brief pause.)

THE COURT: Would counsel approach for me, please. And -

ladies and gentlemen, I apologize for this delay. It's my
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oversight and I take full responsibility.

(A bench conference was held off the record and out of

the hearing of the jury panel.)

fHE COURT: Ladies and gentlemen, we appreciate your

s A

indulgence.‘ And I further instruct you as follows:

If the defendant with malice aforethought attempts to
kill another person but by mistake injures or kills a
different person; the defendant still has the intent to
kill. The intent to kill is merely transferred from the
original person the defendant attempted to kill to the
actual person he killed or injured. The defendant would be
guilty of murder just as if he attempted -— Jjust as if tﬁe
atteﬁpt had resulted in the death or injury of the person
that the defendant attempted to kill.

I further instructed, ladies and gentlemen, that if a

\

c;imé ;s committ%d by two or more people who are acting
together énd committing a crime, the act of one is the act
of all. A person who joins with another to commit an
unlawful act is criminally responsible for everyfhing done
by the other éerson which happens as a probable or natural .
consequence of the‘act done in carrying out the common plan
and purpose. For example, two people‘can be guilty of
killing another person. When only one of the two had a gun,

there is only one bullet, and only one of the two fired the

shot that caused the death. If two or more people are’
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acting together, are together, acting together, assisting
each other. and committing)the offense, the act of one is the
act of all. Or it 1s sometimes said, the hand of one is the
hand of.all.

Prior knowledge that a crime is going te be committed
withouf’more-is not sufficient to make a person guilty of
that crime. Mere knowledge that another person is going to
commit a crime, even if the defendant is present when the
crime'is committed, is not sufficient to convict the
defendant as a principal. Guilt'as a principal is shown by
actual or censtfuctive presence at the scene as a result of
prior arrangement. Therefore, a finding of a prior.arrahge
plan or common scheme is necessary for a finding of guilt as
a principal. The State must prove beyond a reasonable doubt
by eonfident evidence the theory of the hand of one is the
hand of all. Principle of a crime is one who either
actually commits a crime or Who was present aiding and

abetting or assisting in committing the crime. When a

person-doesn”t.act in the presence of and with the
L ,

.assistance of another; the act is done by both. Where two

or more acting with the cemmon plan or intent to present at
the commission of a crime, does not matter who actually
commits the crime. All are guilty. The hand of one 1is the
hand of all.

Present at the commission of a crime means to be
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sﬁfficiently near to aid in the bed and assist in the
commission of the crime. However, mere preéence at the
scené of the crime is not sufficient to convict one as a
principal on the theory of aiding and abetting. Intent 1is

also a necessary elewent, but‘there must be a common design
or intent to pommit the crime. And the crime must've been
committed pursuant thereto with the person aiding and
abetting by some overt act. Intent means intending the
result which actually occurs, not accidentally or
involuntarily. Intent may be shown by acts and conduct éf
the defendant and cher circumstances from which you may
naturally and reasonably infer intent. The State must prove
these elements beyond a reasonable doubt.

Another issue in this case, ladies and gentlemen, is
the identification of the aéfendént as the person who -
committed this crime charged. The State has the burden of
ﬁroving identity beyond a reasonable doubt. You must be

satisfied beyond a reasonable doubt that the accuracy of the

identification of the defendant before you may convict the

defendant. Identification testimony is an expression or
belief or an impression by a witness. You must determine
the accuracy of the identification of the defendant. You

must consider the believability of each identification
witness in the same way as any other witness. You may

consider whether the witnesses had an adequate opportunity
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to observe the offender at the of the offense. This will be
affected by ﬁhings like how long or short a time was
available, how far or close the witness was, the lighting
conditions, and whether the witness had a chance to see or
know the person in the past. Once again, I instruct you the
burden of proof on the State extends to every element of the
crime charged. And this specifically includes the burden of
proving beyond a reasonable doubt the identity of the
defendant as the person who committed the crime. If after
examining the testimony you have a reasonable doubt as to

the accuracy of the identification, you must find the

defendant not guilty.

I further instructed that mere presence at the scene is
not sufficiegt to prove someone guilty of a crime. And
defendants presence where crime is being committed or mere
association with the person who commits the crime does not
make a defendaﬁt and accomplice or aider and abettor of the
person éommitting the crime. The burden is on the State to
prove every element of the crime charged, that if you find

after viewing all of the evidence that the State has proven

J

that the defendant was only present at the scene of a crime

and that they have not proven beyond a reasonable doubt any
other participation in the crime, then you must find the
defendant not guilty. The law is that proof of at the scene

of the crime is not sufficient to find someone guilty.
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Ladies and gentlemen, there are multiple indictments in
this case. They are indictments 2016-GS=10-2070, murder;
and 2071 and 2072 which are attempted murder. Each
indictment charges a separate and distinct offense. You
must decide each indictment separately on the evidence and
the law applicable uninfluenced by your decision as to any
other indictment. The defendant may be convicted or
acquitted on any or all of the offenses charged. And you
will be asked to write a separate verdict of guilty or not
guilty for each indictment.

Ladies and gentlemen, you've also heard reference to a
penalty a person can serve for the crimes alleged in the
indictments. In determining whether the State has met their
burden of proof regarding the defendant, you cannot consider
any possible penalty for.any particular crime. The
punishment for crime is a matter of lawgfor the Court

: \
determine and should never be considered by you in any
manner whatsoever in arriving at a fair and impartial
verdict in this case.

There are two possible options for verdicts on each of

_ ' /
the indictments. And I will go through each of them with
(

you -- you don't have to try to write this down -- you don't
have to try and write it down. The verdict form will go
into the jury room with you. And I emphasize that there's

absolutely no significance to the order in which I state
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these potential verdicts. It is simply that one must be
stated first. And the options for the verdicts are as
follows:

As to indictment 2016—GS;10—2070, we the jury by
unanimous consent find the defendant guilty of murder or not
guilty. And as to indictments 2071 and 2072, they both read
identically which is, "We the jury by unanimous consent find
the defendant guilty of attempted murder or not guilty."
Again, there.is no significance whatsoever to the order in
which I state these potential verdicté. One simply must bé'
stated first.

Ladies and gentlemen, instructed that yoﬁr verdict must
be unanimous which means all 12 of you must aé;ee in order
to reach a verdict on each indictment. - Mr. Foréman, once
the jury has reached a.verdict, it will be your
responsibility to fill each verdict form out and sign and
date the form, and also knock on.the door and' advise the
bailiffs that the jury has reached a verdict on each

/

indictment.

{ Itkis also your responsibility to write out aﬁy
quesﬁions that the jﬁry may have during deliberations. And
you should write those out on the notebook that you've been
provided and sign énd date the note. Also, I will instruct

you that no note should ever reveal any numerical breakdown

of the jury. As jury deliberation should remain within the
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confine of the jury room. Ladies and gentlemen, if you have
any questions during deliberations, please note that there
will be a delay in our résponse and that's because there's a
process that we have to follow in answering your questions.
So know if you have a question, theré will be a delay.

Again ladies and gentlemen, I've instructed that your
verdict ﬁust be unanimous which means all 12 of you must
agree; I'm going to ask that you return to your jury room
but do not yet begin your deliberations. There are some
brief matters of law that I need to take‘it with counsel
that may require the boﬁrt to give an additional ;nstruction
or to.correct an instruction. However, if ﬁhere's no
further instruction, we will send in your notebooks aﬁd the
evidence, and at that time will excuse the alternate, and
you will be allowed to begin your deliberation.

I also.tell yéu advance that I know it's 4:33, we do
not have any options for dinner. I also recognize that you
all have may have familial or other obligations in the
evening. If you>reach a point where you would like go home,
just let us know. And at that time you'll be allowed to
recesé for the evening and return in the morning to resume
your deliberations. I just want you to know you're not
going to be held captive at the bourghouse against her
wishes. So if you desire -- you know once you reached a

point where you think you may want to recess for the
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evening, please let us know and we will accommodate that
requeét. : :

; Again, if you'll go with the bailiffs, please. Please
do not yet begin your deliberations and leave your notepads
in your seats. |

(The jury exits the courtroom.)

THE COURT: You can take your seats. I'mbsorry. other
than what we coveéered in charge con?efen;e, any exceptions
from the State.

AST. SOL. SIMPSON: No, - Your Honor.

THE COURT: ' From the defense?

MS. FORD: Not in addition to my prior objections.

THE COURT: Can y'all just one more time make sure for
me all of the evidence -- have y'all already done that
again?

\

AST. SOL. SIMPSON: We probably need to tidy it up a
» 3
little bit, Your Honor.

THE COURT: If you all can go ahead and get through
with court reporter. You might want to go get a cart
because it's a lot of it and go ahead and start pufting»it
on their. Go ahead and get the notebooks but thef?
alternate's on the banister so that we can excuse the
alternate and allow>the jury fo begin the delibe;ations.

" (Brief pause.)

THE COURT: —-- you time and your attention to this
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case. I know being an alternate can seem thankless. You do
all the work that you don't, as they say, don't get any of
the glory I guess. That you've been attentive. Even
timely. And we appreciate your service. I hope it's been
educational for you. I hope you learned it's nothing like
what you see on TV and how very valuable you are, your
service, is to us: But you're welcome to hang around with
us if you want. We can put you in a room back here, one of
the we multipurpose rooms, so that you can relax while the
jury is deliberating. But you're also welcome to leave if
you'd‘like. The bailiffs will destroy your notes unless you
want to do it. It's up to you. They're adept at it. Do
you need a work excuse today?

JUROR: No, ma'am. -

THE COURT: Okay.\ We'll mail that to you along with
your. check. Youjre welcome to discuss this case 1f you
would like. But I would ask that you not do it. until the
entire panel is excused. I hope you ﬁave a wonderful
afternoon and a wonderful rest of the year, and we thank you
for your time on béhalf of both the State and the defense
for your service ﬁo his. Have a great day.

JUROR: Thank you.

THE COURT: You're welcome, ma'am. Okay. The record

i
should reflect that the alternate was excused at 4:40 and

the jury has begun his deliberations. Y'all stay close for
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me, I'd appreciate it, in case they have any questions.
(Jury begins deliberations at 4:40 p.m.)
THE COQURT: -- as follows: The jury has established the

.process for deliberation but would like to start fresh on

Friday morning. 1Is this okay?
So they're in the hallway. I'm going to let them go

home and resume in the morning. Any exception from the

., State?

' AST. SOL. SIMPSON: No, Your Honor.

THE COURT: from the defense.

MS. FORD: No, Your Hoﬁor.

THE COURT: And I've had»the.note marked as a Court's
exhibit. N ‘

(Court's Exhibit No. 11, Jury Note, was marked for

'identificagion.) ‘

(The jury enters the. courtroom at 5:07 p.m.)

THE COURT: You may be seated. We received your ﬁote;
ladies and gentlemen. And absolutely it is okay for you all
to start fresh iﬁ the morning. So I will excuse you for the
afternoon. I would‘emphasize that you should have no
discussion about this case with anyone else wefe among
yourselves. Please do not watch, read, or listen to any

media accounts about this case if there would be any in the

newspaper, on the radio, television, or Internet. And don't
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do any independent of any type on the Internet. When you

return in the morning at 9:00, you will come directly to

your jury room. And again; please don't have any contact
with anyone in or about the courthouse. We would not want
an innocent conversation to be observed and misinterpreted.

Everything will be left in your jury room undisturbed. That

room will be locked. And as séon ;s all 12 have returned

then you'll be allowed to begin -- resume your
deliberations. Again, you will return in the morning at

9:00. Have a great evening.

(The jury exits the courtroom gt-5:08 p.m. and are.
ex%uéed fqr the‘evening.)
'THE COURT: Anything before we break. for the evening?

From thé State?

AST. SOL. SIMPSON: No, Your Honor.
THE COURT: From the defense?
MS. FORD: No, Your Honor.

(The proceedings adjournéd for the evening at 5:08 p;m.)
(The proceedings resume with deliberations on Friday,
January 12, 2018, at 9:04 a.m.)

(Questions from the jury at 11:05 a.m.)

THE COURT: All right. We have four notes from the

jury debt. Three are dated and have the times attached.

One is dated and doesn't have the time attached. I will

_
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have each ma;ked as court's-eghibits: ~

Were fingerprints také; from shell casings? Is
evidence available? That is timed at 10:40.

Was'the-DNA from the two cigarettes but analyzed? DidA
“the DNA match that of Trivell Richardson? That's at 10:55.
Although they gave it to me all at one time.

Is the photograph Montrelle Campbell during the time of
the shooting and his arrest available ﬁo the jury? That is
timed eleven o'clock. | |

And the lasﬁi For the two cell phones collected ét the
scene by Ms. Gladwell analyzed and‘identified?

My response té all four of these notes will be as
follows:? Ladies and'gentiemen of{the'jury, all of the
evidence in this case has been preseﬁted to you. The Court
cannot answer factual guestions. YouAmuét only consider thé
testimony and evidence that has been submitted intQ the
record for the purposes of your deliberations. You‘cannot
conduct your own independent.investigation‘or fact-finding
outside of the evidence and testimony presented to you -
during the course of this trial. You are not to speculate
or draw any inferences or conclusions from this response.to
your inquiry during your deliberations. 1If you desire to
have any testimony -— to have the testimony of any witness
replayed or rehear any portions‘oﬁ the law, please advise

the bailiff and we will accommodate you your request
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immediately.

Any exception from the State? o

AST. SOL. SIMPSON: No, Your Hoﬂor.

THE COURT: From the defense?

MS. FORD: No, Your Honor.

THE COURT: Okay. I will mark each of those
individually. And then I'm going to attach --/well, I don't

know. All of these need to be marked individually. And
then I'll put tpem all toéether as court's exhibits.

(Court's ExhiEit Numbers 12-15, Jury Notes, were

marked for identification.)

(Court's Exhibit No. 16, Judge's Re;ponse, was marked

for identification.)

(Proceedings at ease while deliberations continue.)

THE'COURI:Z Please be seated. Okay. We have another
note. It says: Can the jury review the testimony of Tomeka
President?

I've already instructed the court reporter to gqueue up
both days of her testimony. Is there any exception from the
State?

AST. SOL.'SIMPSON: No, Your Honor.

THE COURT: From the defense?

MS. FORD: No, ma'am.

THE COURT: Héw long_iS'each part of.the testimony?

'COURT REPORTER: The first day was about 40 minutes.
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The second day —--—-

THE COURT: Was about\fivelminutes? Three minutes?
Something like that?

COURT REPORTER: Yeah.

THE COURT: And none of it would include any matters of
law? I can't remember. I left my notes in my office.

COURT REPORTER: I know yesterday didn't. But let me
look back at Wednesday;. There was a short bench conference
on thé first t;me. Real short. Bﬁt it's at the end.

THE COURT: It's at the end?

COURT ﬁEPORIER: Uh-huh.

THE COURT: Bﬁt there aré'no matters of law in her
testimony? |

COURT REPORTER: No.

THE COURT: Okay. What I will do -— I'm going to send
the court reporter in with the bailiff to replay the
testimony. Any exception from the State?

AST. SOL. SIMPSON: No, Your Honor.

THE COURT: From the defense?

.MS. fORD: No, Your Honor, as long as it's played in
full. |

THE COURT: It wiill play'ﬁntil they indicate they don't
want to hear it anymore. I'm not going tq tell them what to
do. They're entitledﬁtb relisten to the testimony, and if

they say to the court reporter we've heard all we want to
\
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hear, that's going to be the end of it. I'm not going to
make them -- they're deliberating. It's deliberate process.
And if they were in the courtroom and they raised thei; hand
and said that's all we want to hear, they don't have to
listen to all of it. I don't have —-- but the bailiff will
be in there. They will be instructed that they are not to
discuss the case at all. But if they tell hér they want to
hear, then that's in the short of it -- then that's on them.
MS. FORD: Yes, Your Honor.
THE COURT: All right. And we'll have the note marked
as a court's exhibit.
(Court's Exhibit No. 17, Jury Note, was marked for
identification.)
(Proceedings at ease while deliberations continue.)
(Replay of Tomeka President's testimonyvbegins play at
/12:30 p.m.)
(The proceedings resume at 3:15 p;m.) )
THE COURT: Is the State ready ﬁo proceed? Ig the
State ready to proceed?
AST. SOL. SIMPSON: Yes, Your Honor.
THE COURT: 1Is a defense ready to proceed?
MS. FORD: Well, other than Mr. Williams.
THE COURT: He's second chair. Is he-essential to the
proceedings to be taking a break?

MS. FORD: Well, I guess ndt, Your Honor.
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(Brief pause.)

THE COURT: And I know that this might-- well not --
that this could be emotional for those in the gallery.
However, I do not expect there to be any audible responses
upon (publication of the verdict. If you feel that this ié
too difficult for you to handle, I would ask that you excuse
yourselves from the gallery at this time.

(The jury enters the courtroom at 3:15 p.m.)

VERDICT OF THE JURY -

THE COURT: You may be seagéd. Mr. Foreman, is it
correct that the jury has reached a verdict?

FOREMAN: Yes, ma'am.

THE COURT: If you will give the verdict forms to the
bailiff for me, please.

Sir, if you;would stana for the publication of the
verdicts.

THE CLERK: In the matter of state of South Carolina,
County of Charleston, Ninth Judicial Circuit, versus
Montrelle Lamont Campbell, as to indictment number
2016-GS-10-2070, we the jury unanimously -- by unanimous
consent find the defendant guilty of murder signed this day
January 12th by the foreperson of the jury.

In the matter of indig£ment number 2016-GS-10-2071,

the State of South Carolina versus Montrelle Lamont

Campbell, we the jury by unanimous consent find the
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defendant guilty of attempted murder signed this day
January 12th by the foreperson -- 2018 by the foreperson of
the jury.

In the matter of the State of South Carolina versus
Montrelle Campbell as to indictment number 2016—GS;10—2072,
we the jury by unanimous consent from the defendant guilty
of attempted md?der signed this day January 12, 2018,
foreperson of the jury.

THE COURT: Ladies and gentlemen, if this is your
verdict or these are your verdicts, please indicate by
raising your right hands. |

(Jurors comply.)

THE COURT: Let the récord reflect that all have raised
her right hands and the verdict stands. You may put your
right hand down. You may take your seat.

Is there any request for the State to poll‘the jggy?

AST. SOL. SIMPSON: No, Your Honor.

THE COURT: From the defense?

MS. FORD: Yes, Your Honor.

THE COURT: Ladies and gentlemen, the clerk is going to’

ask you two questions after calling your nameland/or juror
number. One is, "Is this your verdict and is this still
your verdict?" And I would ask that that you follow his
instructions. You may proceed.

CLERK: Ladies and gentlemen of the jury, as Your Honor

~
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MS. FORD: Just a moment. No, Your Honor.

THE COURT: Sir, is there anything that you'd like to
say for the record on your behalf?

THE DEFENDANT: No, ma'am.

THE COURT: I can't hear you, sir.

THE DEFENDANT: No, ma'am.

ITHE COURT: Sir, if would stand for sentencing. O©Cn
both attempted -murder charges, you're sentenced to the State
Department of Corrections. for a period of 30 years. On the

murder charge, you're sentenced to the State Department of

corrections for a period of life. The sentences run

concurrent with one another. You'll get credit for any time
that you served to be calculated and abided by the

Department of Corrections. Thank you very much.

(End of Record)
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. ] The State of South Carolina
Charleston City Police Department

County of Charleston
AGENCY CASE NUMBER
2015-160%4
COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER
) APRIL TERM 2016
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DATE OF ARREST
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: SC Code: § 16-03-0010
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Foreperson of Petit Jury Date:
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'.STATE OF SOUTH CAROLINA

| INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions, convened April 2016, the Grand Jurors of Charleston
County present upon their oath:

MURDER

That in Charleston County, South Carolina on or about September 19, 2015, the
defendant, Montrelle Lamont Campbell, with malice aforethought, did kill and murder Antwan
Lamont Frost by means of shooting him, and Antwan Lamont Frost did die in Charleston County

as a proximate result thereof on or about September 19, 2015; in violation of § 16-3-10 of the

South Carolina Code of Laws (1976} as amended.

A
3

i

Agai%st dthe peace and dignity of the State,.and contrary to the statute in such case made and
provided. ' ‘ -

- "BE IN CHAD §|MPSON
»  ASSISTANT SOLICIYOR
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The State of South Carolina

Charleston City Police D/epanment

County of Charleston
AGENCY CASE NUMBER
2015-16094
o COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER '
APRIL TERM 2016
2015A1010900656
DATE OF ARREST -
11/02/2015 ' THE STATE

—— o ﬁ vs.
TRBE BELL MONTRELLE LAMONT

CAMPBELL

) )
mm BM DOB: 1981

Fi or}p/wrson of GranW/ Date:

VERDICT
. Indictment for
G “y \"\‘\.‘
! ATTEMPTED MURDER
- - Sb Code: § 16-03-0029
g( é . "'fl'l)'% CDR Code: 3410
Foreperson of Petit Jury Date:
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STATE OF SOUTH CAROLINA
. : INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions, convened April 2016, the Grand Jurors of Chatleston
County present upon their oath:

- ATTEMPTED MURDER .

That in Charleston County, South Carolina, on or about September 19, 2015, the
Defendant, Montrelle Lamont Campbell, did, with intent to kill and malice aforethought, attempt

to kill Tierre Brown. This is in violation of Section 16-3-29 of the South Carolina Code of Laws

(1976) as amended.

-~ Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.

!
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: The State of 8 ol
Charleston City Police Department ! outh Carolina

County of Charleston
AGENCY CASE NUMBER
2015-16094 -
. COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER
APRIL TERM 2016
2015A1010900660
DATE OF ARREST
11/02/2015 . THE STATE
= .
ACTION OF GRAND JURY VS.
TR U E MONTRELLE LAMONT
%&D . CAMPBELL
,\éﬂ 206 B/M DOB: [Jjj}1981
Fvoreper % of Grand Jl-lly// Date:
VERDICT . - =
: - Indictment for
ATTEMPTED MURDER

SC Code: § 16-03-0029
CDR Code; 3410

Foreperson of Petit Jury Date:
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STATE OF SOUTH CAROLINA
, INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions, convened April 2016, the Grand Jurors of Charleston
County present upon their oath: ‘ -

ATTEMPTED MURDER

That in Charleston County, South Carolina, on or about September 19, 2015, the
Defendant, Montrelle Lamont Campb'éil; did, with intent to kill and malice aforethought, attempt
to kil Kerri Brown. This is in violation of Section 16-3-29 of the South Carolina Code of Laws
(1976) as amended. | SR

Against the peace and dignity of the State, and contrary to the statute in such case made and
provided. ' '

-

L,
BENJAMIN CHALJ SIMPSON
ASSISTANT SOLICITOR




. 563

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina

-Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

?/CIM/ Y Cawit/
ara M. Caudy -
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 29th day of July, 2019.



