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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )  FOR THE FIFTH JUDICIAL CIRCHIT 3
) o =
John Wallace Hayward, #291763 ) ofn &
| ) 2019-CP-40-0286 pRET .
Applicant ) i P m
) -
v, )  FINAL ORDER OF DISMISSAE &
: i MY
) D% o
State of South Carolina, ) vy o0
) g
Respondent. )
)

Tl:liS matter comes before the Court pursuant to an applicatioﬁ for post-conviction relief
filed by Applicant John Wallace Hayward on January 15, 2019. Respondenf made its Return and
‘Motion to Dismiss on September 10, 2021, requesting the epplicaﬁon be sﬁmmarily dismissed
. because it was untimely, successive to ‘Applicant’s prior PCR actions, and failed to state a
cognizable claim for relief. |

Pursuant to this request, and after reviewing the pleadings in this matter and all of the

ALNNOD ANVIHOM

records attached thereto, this Court issued a Conditional Order of Dismissal filed September 16,
2021, provisionally denying and dismissing this action, while giving Applicaht twenty days from

the date of service of said Order in Wthh to show why the dlsmlssal should not become final.

Attached to this Final Order and mcorporated herein by reference is an Afﬁdav1t of Service dated
October 13, 2021, serving the above-mentloned Condltlonal Order of Dls_mlssal on the Applicant.
Applicant submitted correspondence to Respondent titled “Applicant’s Response to
Conditional Order of Dismissal with the resubmitting of The Applicant’s Motion to Amend PCR |
Motion for Relief ﬁom Judgment stamped Dec. 19. 2019” wherein Applicant argues he should be
allowed to proceed on his application because the South Carolina Court of Appeals improperly

sent down the remittitur for three of his offenses following the completion of his direct appeal in



attention is directed to Rule 243, SCACR, for the procedures following the filing and service of

the notice of appeal.

—— -
AND IT IS SO ORDERED this Cb day of 12 &')([cmk e , 2021.

L. CASEY MANNI@” :
Chief Administrative Judge
[ 1 Fifth Judicial Cirenit

__Za[[lmb[_‘ﬁ_, South Carolina



Jeanette W. McBride
CLERK OF COURT
RICHLAND COUNTY
P.O. Box 2766

Columbia, SC 29202-2766 Nov 23 2021
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"1 | extradited back to South Caroiina. The agents ended wp l
.2 || showing Ms. Robinson a photo ljfheup‘ of Mr. McKenzie ard e
3 | that she indicated that that was the person, Frank I
4 || McKenzie was the person that she knew as Mel or Merv And l
5 | his. streetnamewasactuallyMerv, so she was on board :
6| w:Lth what his street name would be." | I
7 N lastly, your Honor, the fourth :Lndiv1dual was I
8 | actually identified in about June of this year, Q.n.njarro .
9 Pressley was arrested for a mumber of armed robberieé over l
10? © in lLexington County. The police were able to get a ' I
11 description of him and again showed the photograph to Ms. .
12 Robinson ‘and she J.ndicated that that was the person she l |
13 | knew as Wayne or Juan. ‘ .
14 || Your Honor, Mr. Hayward again has been _ I
15 || incarcerated I believe since January 18th of this year E
16 | on this charge, and he has not given any sort of statement -
17 | bit his co-defendants have all given statements against |
18' -~ him and were all going to be called as witnesses_ against E
19 | him in the trial that was going to be called today.
20 Your Honor, just briefly, the second armed I
21 || robbery that he had occurred on November 25th of last
22 | vyear. Itwa’sarobberyofanindividualnamedHarry: !
23 Vogel Mr. Vogel was a pizza deliveryman for Daminoes l
24 " Pizza on Decker Boulevard. N
25 |t Your Honor, on that night Mr. Vogel was héading J
- - ‘ !
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happened in the same crime spree.

THE COURT: I thought they were getting ready to geo
forward on a trial, and that's when the plea arose.

MR. PETRANC: That's correct. And --

THE COURT: Well, they would have tried him on --—

- MR. PETRANO: The Richland.

THE COURT: ©On the Richland charges and not...

MR. PETRANO: I'm just séeculating that. I --

THE COURT: All right. Do we need to put any
EVigence up with respect to this matter, Mr. Mokeba, or
have you all stipulated as to --

MR. JEFFRIES: Your Honor, I think --

THE COURT: -- what --

MR. JEFFRIES: -- we can Stipulate as to thé fact
that -- |

THE COURT: -- what Mr. Mokeba would or would not say

in terms of what kind of investigation he made-into the
mattex, if any. What kind of counsel -- i mean, did he,
in fact, act as de facto counsel, even though he may not
have been appointed, did he --

MR. JEFFRIES: I think it's fair to-say he would have
been acting as de facto counsel.

THE COURT: Well, but I mean, that may -- I don't
know what he's going to get up and say. He may say that

he did a thorough investigation.in Lexington County, and '
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A No.

Q And how did you initially become aware of the

Lexington County

representing him

charges and how far in the process of

on the Richland County charges did you

become aware?

A Okay.

actually came to me after Ms.
Defender's Office.
- It was initially Lee Coggiola's case.

the case was reassigned to me..

I'll try and be brief here.

And again,

This case

Coggiola left the Public

-

When she left,

I remember this

case a little bit more vividly based on the surrounding

circumstances.
When the case was assigned to me, I got the files.

During that period, I had actually -- I was preparing for

!
trial while I was home. My wife just gave birth, and I

was -- I had taken about a month off from work. So I was
) S

PR
—

— o

preparing for trial while I was at home,

-

SO I remember the

facts a little bit better. S

¢

During the course of preparation, Mr. Longshore was

supposed to assist me. It became -- while some of the
facts -- based on the facts in Richland County, which were
somehow intertwined with some of the facts in Lexington

County, were aware that there were charges pending in

Lexington County.

Now, we did not do any investigation, a thorough

——-

@
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10
11

12

14
15
16
17
18
19
20
21
22
23
24

25

investigation into the ca--- into the facts in Lexington

Counﬁy. That much I will tell you.

We were getting ready to go to trial. I talked to

John. We had -- there were statements out there from
e ————— e e J—

codefendants. We thought it was in his best interest

e —— .

‘_’” e et A~ —— e e
to -~ to have him plead to all of the charges at one and
— T ———— e —————————_——— e ———_— —— T — .

therefore,Anot expose him to all the subsequent

consequences.

—

e

Now, we're thinking well, most serious offenses in
Richland County, subsequent most serious offenses in
Lexington Coﬁnty, will expose him to iife in prison, and
it piayed -- in Richland County would ultimately, we hope,
prevent that from happening.

But as far as the investigations are concerned, we

read the statements ‘that were provided by the

codefendants. As far as the details of the rest of the.
facts, I -- in Lexington County I just can't tell you
except for the ones that were linked to the Richland
County facts.
Q And you recall that there were several Lexington
County charges, several more than there were in Richland
vCounty?
A There -- yeah, but the difference -- I think thére
A would stem out of one. Most of the charges would stem out

,

of one incident at the residence in Lexington County. I
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Hayward -~ direct.(Jeffries)

98

Q And let me just ask you, would yoy have entered a

Straight-up guilty plea to the Richlang County charges haqg

do that?
A I was ready to go to trial.
Q Let me ask you now, were .you working while you were

awaiting the disposition of these charges, or what was

going on with you?

A I was -- I was in the county,
Q Okay: Alvin s, Glenn Detention Center?
A Yes, sir,
Q And were You able to retain a Private attorney?
A No, sir
0 Is that why you were appointed a public defender here
in Richland County?
1 A That was the reason,
’ Q And were yoy ever at any point appointed a public
defender in Lexington County?
A No, sir, j
!
L /
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piead on everythihg and fake full responsibility for
everything that I've done. | ,
THE QOURT: That's mighty ﬁoble of you, sir. ‘It
really is.
Your sentence on Indictment 03—3{"70 is 30 years.
Your sentence on Indictment 03-905 is 30 years.
Those sentences are to be consecutive. o
Your sentence on Indiclmenf. 03;4182, assault and
pattery with intent to kill, which I believe you did, sir.
You offer no explanation for how she got those injuries.
I believe her testimony, which means what you did was just
brutal, unnecessary, and quite frankly disgusting, 20
years. | | '-
Your sentence on Indictment 03—4183, amed
' rotbery, 30 years. | |
Your sentence on 03—4186 armed robbery is 30

years.

Your sentence on Indictment 03-4191, criminal
Aconsplracy, five years | .
" Your sentence on Indictment 03-4185, burglary in
_the first degree, is 30 years. -
Your sentence on 03-4184, ki_dnapping, is 30

years. A
Your sentence on Ind:.c’anent 03-4187, kJ.dnapplng,

is 30 years.

(7))
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copN

- consecutively, sir. You just do not need to be out among

41
41
‘Your sentence on 03-4190, kidnapping, is 30
years.
Your sentence on 03-4189, kidnapping, 30 years.
Your sentence on Indictment 03-4188, kidnapping,

is 30 years.
' Mr. Hayward, all ofyoursentencesare.to’run“‘

decent people, sir. You do not.
| Have a nice life, sir.
MR. SWARAT: Thank you, your Honor.
*+* END OF REQUESTED TRANSCRIPT OF RECORD ***
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THE COURT: And we set that one aside for a
mament . ‘
| You do understand, sir, that the State is not Fl
'making a recamendation on these pleas. If I decide to P

run these oonsecutlve, which is an option, you could
'receive wp to life. You could receive by count, and take ll
out the ABWIK still, around 270 same odd years, and that's l | j
not counting the time on the burglary first. Do you
_Lmderstand that? ‘

| THE WITNESS: Yes, sir, your Honor..

W ©® = A U oa W NP

-
o

THE COURT:. Do you still wish to plead gullty'>

5 B

THE WITNE‘.SS : Yes, sir, your Honor.

THE COURT: Okay. I find there is a sufflcz.ent

. factual bas:Ls to accept the pleas on everythmg except the -
assault and battexy with intent to kill, and we'll ccme"

e
u, > W

-back to that in a mament.
I also find that — first of all, Mr. Hayward,

S
< o0

le.t'me make sure, nobody's offered you any reward or _
pram.sed you anything at all to get to plead quilty today,
I nave they"

NN P
B O W ®

THE WITNE'SS No, sir,' your Honor.
THE CI)URT Nobody's mistreated you in any way

o R

or coerced you in any way to get you to plead guilty?
' THE WITNESS: No, sir, your Honor. '

B R

THE COURT: 'You're pleading guilty of your own
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car that was heading out Assembly Street towards Elnwood.

He also saw one of the men drop a South Carolina I.D. card
onto the 51dewalk and he went over, . plcked it up and
brought it in so that the police could use that as
evidence. And he sa1d that even though he only got a
brief glmpse of the person who dropped the card;, he ,
belleved that the same person who dropped the card was the
saneonewhoseplcturewasontheIDcard | .
YerHonor, the I.D. cardwas that of John - |

Hayward The pol:Loe retrieved it that day and Mr. Hayward ‘
mredlatelybecaneasuspectbasedonhls I.D. cardbe_mg.
dropped at the scene. '

~ The police abviously at that po:Lnt, and the FBI

- was called.in, they tried to find Mr. Hayward at the

" address that was on his I.D. card, which was listed as
- Monticello Road ' That was not Mr. Hayward'é address, and
| the folks there indicated that they didn't know

Mr. Hayward and that he didn't live at that address.
The police continued to try to find Mr. Haywa.rd

' In the meantime, about five days later on August 13th they

got an anonymous tlp, the Columbla police department did,
that there was money fram the bank robbery, dye-stained

money at a residence located at 1732 Carnegie Street. The

| officers fram Columbia Police Department along with same
of the agents from the FBI responded over to 1732 Carnegie
| | ‘ ) L

20 -
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STATE OF SOUTH CAROLINA ) IN THE ELVENTH JUDICIAL CURCUIT OF

)
\ ) GENERAL SESSIONS COURT
COUNTY OF LEXINGTON ) '
)
THE STATE )
: ) WAIVER OF CLERK OF COURT
VS. )
) k
JOHN WALLACE HAYWARD, ) 2003-GS-32-4182 through 4191
)
DEFENDANT )

| want the Clerk of Court for Richland County to sign my papers for me to
plead guilty. | know | have the right to have the Lexington County Clerk of Court
sign these papers.

| DO NOT want the Lexington County Clerk of Court to accept my waivers
and pleas, and | give up those rights. | want the Richland County Clerk to sign
the papers and accept my waivers and pleas. This is my decision and choice,

and | know what | am doing.

Lexington, SC | S -
Jﬁemﬁu / 2003 ‘ Ly
N
ATTEST: 14
oy K Woleets
Richland County 7 Attorney for Defendant
Clerk of Court ‘




Richland County 4
Clerk of Court ‘ _ S

[ 4

STATE OF SOUTH CAROLINA- ) IN THE ELEVENTH JUDICIAL CURCUIT OF
) GENERAL SESSIONS COURT

COUNTY OF LEXINGTON ) B
THE STATE ©)  WAIVER OF RIGHT AND REQUEST
) TO PLEAD IN RICHLAND COUNTY
VS. ) . =
) 2003-GS-32-4182 through 4191 '
JOHN WALLACE HAYWARD, ) '
Defendant )

| have been advised that | have the legal right to have my case heard and
tried in Lexington County, and | understand this right. But, | give up and waive
this right.

| want to plead guilty in Richland County. This is my decision, and | know

© what | am doing. | have been advised, and | know, that | cannot be forced or

made to plead guilty m Richland County. | am the only person who can make
this decision. |

It is my decision, and | ask the Judge to let me plead guilty in Richllalmd
County. | do not want to be tried or plead in Lexington County. This is my

decision and my choice, and | understand what | am doing.
! .

-

LA fal
J(?(V'Va"% Hayward
Défendant’ -

A

»

Lexington, SC ' .3\

-~ . o K4
December _| 2003 ,sg

\
£ r’l. /.
k3 v’

e

ATTEST: 5-\"_,,-;-{;::;;:'&

Attorney for Defendant
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Mr. Mclamore are going to ask you for a life sentence.: T

certainly think he deserves at the very least sateth:l.ng

" that's gomg to take th off the streets S0 he's Nno hamrm
|| to anybody else.

- Mr., Mokebaaskedneabout anything that he has
notbeencha.rged with. I'm not going tomakeany )
agreement as to anyth.mg else that he's done if he haén F -
told his lawyers. So that's the bulk of it today.

Your Honor, as to his prior record, all T have

' is a possession of — a drug pessession charge that T
~believe he ended up doing three years on after a probatlon %

revocatlon
THE COURT: Yes, sir. |
Let me ask Counsel as well, defense ocnmsell
that you all T take it are wa_wz.ng any issues regaxd_qu

venue, proper’ venue” _
' MR. MOKERA: We are waiving that, your Hdnor,_ ,

'yes, sir.

- THE COURT: And you agree you expla_med that to
Mr. Haywardandhesmagrearenton that?
'MR. MOKEBA: Yes, sir.: _
TI-IE COURT': Any' material disagreement to the
facts as stated by either solicitor? 4
" MR. MOKEBA: Yes, sir. I think there is one

- disagreement. I think it's the one for the assault and

‘ o ; ’ i : - ’ - - - - - - - . -
. /

b |
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03-GS~32-4185; criminal conspiracy, 03-GS-32-4191; two
counts of armed'robbery,'03—GS-32-4183, and 4186; and five
counts of kidnapping, 03-GS-32-4184, 4187, 4188, 4189, and
4190.

on Decemberllst, 2003 the Applicant pled guilty as

indicted and was sentenced by the Honorable Judge Lloyd to

"~ basically 325 years consecutive for pretty much everything

and filed a timely notice of appeal.

The South Carolina Court of Appeals ~- excuse me, the
Supreme Court affirmed the conviction on January 3rd,
2006, State v. Hayward, 05-UP-609.

Now I'll turn it over to Mr. Jeffries.

"THE COURT: All right.  Just, I think for your own

" information, Mr. Attorney General --

‘MR. PETRANO: Yes,.sir.

THE COURT: —; in your return,.you state that he was
-~ he: waived presentment and then he was directly
indicted.

MR. PETRANO: I do apologize if it was for --

THE COURT: Well, if he waives presentment, he wasn't

indicted.

MR. PETRANO: That's correct, Your Honor. I

"apologize for the ﬁisstatement in my introduction and in

the return. Irhave the paperwork here.

THE COURT: I've looked at the indictments. A1l




Mokeba - cross (Petrano) N
35"

1 MR. pETRANb:' on all of the 32 indictments, it's -ﬁhe
2 waivér. jﬂ? | | »

3 THE COURT: ' You're asking him what that is?

4 MR. PETRANO: Yes, sir. I'm asking the trial counsel

5 to explain What that is.

=) . ' : = . :
: 6 - THE WITNESS: It's a -- it's a waiver to --of the
7 Clerk of Court. And }— do you want me to read it out for

8 the record?
9 BY MR. PETRANO

iO 'Q No, no.  Just -- could YOu just tell me what it is?

11 || A That again, I would just say I want the Clerk of

12. Court of Richland County to sign my papers for me to plead

13 || gdilty. I know that I have a right to have the Lexington

14 Couhty.Clerkrof Court sigﬁ these papers. I do not -- want

15 the Lexington County Clerk of Court to accept my:warﬁers

16 and pieas. I give up those rights. I want the Richland

17 County Clerk'of Court to sign the papers and accept my
18 waivers and pleas. This is my decision and --
19l o~ Did the applicant sign that?

o0 | A = He did.

21 Q - And I think I see your signature down there at the

Soasied

22 bottom, as wéli?

23 A That's correct.
24 Q What's -- what are you titled there under your
25 || signature? |

4.2

"



in Richland County and also waived the right to have the Clerk of Court for Lexington County to

sign the papers. App.p. 132, 134.

At the guilty plea proceeding on December 1, 2003 in Richland County, Petitioner waived
venue and presentment of Lexington County charges to the Lexington County Grand Jury for assault
and battery With intent to kill (03-GS-32-4182), burglary - first degree (03;GS-32-4185), .crirr‘linal
conspiracy (03-GS-32-4191), tv?o counts of armed robbery (03-GS-32-4183; 4186) and five counts
of kidnapping (03-GS-32-4184; 4187; 4188; 4189; 4190). App.p. 120-166. Petitioner was
represented by Samuel Mokeba, Esquire. Oh December 1, 2003, the Petitioner pleaded guilty as
charged. App.p. 1-42. Petitioner was sentenced by the Honorable Reginald I. Lloyd to confinement
for a period of thirty (30) years for each armed robbery, thirty (30) years for each kidnapping, thirty
(30) years for burglary - first degree, twenty (20) years for assault and battery with intent to kill and
five (5) years for criminal conspiracy. Judge Lloyd ran 5111 sentences consecutively for an aggregate
sentence of three hundred twenty-five (325) years. App.p. 40-41.

DIRECT APPEAL

The Petitioner filed a timely Notice of Appeal. In the direct appeal, Petitioner was
represented by Eleanor Duffy Cleary of the South Carolina Office of Appellate Defense. On July 5,
2005, a Final Anders Brief of Appellant was filed and Petition to be relieved as counsel asserting as

the sole ground for relief : “[W]hether appellant’s guilty plea failed to comply with the mandates set

forth in Boykin v. Alabama ?” The South Carolina Court of Appeal dismissed the appeal on

December 8,2005. State v. Hayward, 05-UP-609 (S.C. Ct. App. Dec. 8,2005). The Remittitur was

issued on January 3, 2006.

PCR PROCEEDINGS



