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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) ) ; ) )3 JUDICIAL CIRCUIT
COUNTY OF C‘;’R Eﬁsz//&’ ) eoa E,’? Py, =
- ) CASENO. -CP- é’ é
Fﬂ-/c.o{./ Fox LLc ,;..v/ ) Lz
3 A ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
vs. )
. . ) /Vflltd o‘)[' /{*}DPM/
i .5 fe w,-n’._']L l/\_/e.’.//WVd' )
Defendant. ) C e et UL- P 'P
CAd 2 No 2028 —~ aa
Plaintiff’s Attomey Defendant’s Attorney:
iEAddrg "l o iw TRaif- garNo L5588 = Bar?lio
ess: 27§25 5 ph3el |Address: | &/
[oasew SC| 3835 ’/}/ ffw, /p) Gp:e_pSC
Phone:

Other:

E-mail:

E-mail:

B64 |38 7% 973§ Fax
Wee dbks inball Riles @ther: q'ﬂ"f// , co/?)

[ IMOTION HEARING REQUESTED (attach written motion and complete SECTIONST and III)
[[JFORM MOTION, NO HEARING REQUESTED (complete SECTIO\?S 11 and HI)
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIO\IS I1 and 11Ty

SE
Nature of Motion: /V,:;TL) e o

1ON I; Hearing I
/4 ,U ) 2o

formanon

Estimated Time Needed:

Court Reporter Needed: DYESI {INO

[JWritten motion attached
[CJForm Motion/Order

SECTION II: Motion/Order Type

I hereby move for relief or action by the court as set forth in the attached proposed order.

AWl

- Meneh N

2022

e

Signature of ﬂémey-for [ ] Plaintiff I@’Defendant

Date submitted

] PAID - AMOUNT: §
XEMPT:
(check reason) [ _] Domestic Abuse or Abuse and Neglect

X1 Indigent Status
[ Sexually Violent Predator Act
" ~[[] Motion for Stay in Bankruptcy
] Motion for Publication

Name of Court Reporter:

[ Rule to Show Cause in Child or Spousal Support

SECTION III: Motion Fee

] State Agency v. Indigent Party
[:] Post— onwctxon Relief

] Motion for Execution (Rule 69 SCRCP)

e ~[] Proposed order submitted at request of the court; or]”
" reduced to writing from motion made in operr court per judge’s instructions

[C] Other;

JUDGE’S SECTION
‘[C] Motion Fee to be paid upen filing of the attached
order.

JUDGE CODE

Date:

, 20

[] Other:
. CLERK’S VERIFICATION

Collected by: Date Filed:

, 20

[ 1 MOTION FEE COLLECTED: $
[ JCONTESTED — AMOUNT DUE: $

SCCA 233 (11/2003)
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Greenville Common Pleas

I

Case Caption: Falcon Fox LLC , plaintiff, et al vs. Stewart Wellons
Case Number: . 2021CP2302623

Type: Master/Order/Other

And It Is So Ordered!

s/ Judge Charles B. Simmons, Jr. (3023)

Electronically signed on 2022-02-15 15:58:25 page 4 of 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE ) THIRTEENTH JUDICIAL CIRCUIT

FALCON FOX LLC and Civil Action 2021-CP-23-02623

)
HOTEL CHARLIE, LLC )
PLAINTIFFS, )
Vs, RECBIVETY  oroer
STEWART WELLONS, ) APR 212022
SC Caurt of Appeals
DEFENDANT. — = -
Hearing date February 10, 2022
Presiding Judge Charles B. Simmons, Jr.
Attorn‘ey Plaintiff Calhoun Pruitt
Attorney Defendant  James P. O’Connell
Court Reporter Danette Hanks

DEFENDANT requested the Court to dismiss Defendant’s Attorney of
Record. Defendant’s Attorney also filed for Dismissal as the Attorney of
Record.
- 9p9n the call of the Motion the Court, Defendant Wellon;r, was not present.
Defendant’s named was cali three times outside the courtroom and Defendant

Wellons did not appear. The Court advised that Defendant Wellons appeared at

the Clerk of Court’s Office February 9, 2022 and the Clerk advised Defendant

£292082dD1202#3SYD - SYI1d NOWWOD - FTUANIIHD - Wd 0Z:+ G). o €20z ~ a3I4 ATVOINOYLOT3



T

Wellons of the hearing date and time, Further the Court was presented with proof
of service of the date and time of the hearing by Defendant’s attorney, indicating
a signed receipt for U. S. mail, for certified mail. Also, Defendant’s attorney filed of
record a letter advising Defendant of the Court hearing the Motion to Dismiss the
Defendant’s Attorney and the Defendant Motion to Reconsider at the same time
and date. -~ -~ . e L

The Court heard from Defendant’s attorney as to the request of dismissal
being that the Defendant and Defendant’s attorney differed on strategy as to the
issues to be presented to the Court 1_:0 include Defendant and asserting that
Defendant’s attorney did not present the issues the Defendant requested at the
trial of the merits.

The Court requested if Plaintiff’s attorney had any questions and the
response was none.

NOW, THEREFORE, based on both the Defendant Wellons and

" Defendant Wellons Attorney filing for dismissal of Defendant Wellons attorney of

record, and the attorney and client having a fundamental disagreement as to the
strategy of presenting issues; the Court finds that the M otions to Dismiss the

Defendant’s Attorney of record are granted.
2

SY3Id NOWINOD - ':'I'I'H/\NE!EHE) ~Wd 02'F 51 984 220z - a3714 ATIVO NOY1D313
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Notwithstanding the above, the Court has also reviewed Defendant’s pro se
Motion filed January 12, 2022 seeking reconsideration of the Order filed
December 29, 2022. The Court also.reviewed the record and the affidavits
submitted by Defendant.

To the extent said Motion was timely filed, the Court finds no basis to alter

_ or amend the Order filed December 29, 2022 in that the issues have already been

ruled upon or were not presented to the Court during the trial of the merits.

AND IT IS SO ORDERED!

JUDGE’S SIGNATURE PAGE TO FOLLOW
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L33

prepared thie Cpntract of Sale was present, and 1io ofhier person was involved as a
‘witness; Q -~

STATE OF SOUTH CAROLINA

) INTHE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE )  THIRTEENTH JUDICIAL CIRCUIT
_ )
Falcon Fxo LLC and )
Hotel Charlie, LLC, . ) : _
Plaintiff, ) -RETURN of DEFENDANT
: ) MOTION for:SUMMARY
Vs ) JUDGMENT:by PLAINTIFFS
. . ) A
STEWART WELLONS, ) Civil Action 2021-CP-23-2623
i , Defendant.. ).

TO: PLAINTIFFS by Défendant’s Attorney of Récord:

'DEFENDANT, requests the Court to

dishﬁ__is_s the Motion of the Piaintiffs for
Summary Judgnient as follows:

Defendaht"did sign what Was_.,_pﬁrpgrted to.be.a Contract of Sale, .

Therewas or were no witnesses. The Couit is. advised to review the purported

contract of sale, Plaintiff’s Exhibit“A” and “Exhibit C”; both indicate at least two
changes-and or alterations to the purported sales contract,

a. the numerical amount has been altered and or changed; see $270,000.002:

b: Ihp;—sig‘n’iﬂg.&ate of the alleged witnéss, date line, also-appears to be altered.afid

or.changed, see 3-1-2021, where the-alleged witness signed! Ses Plaintiff’s
“Exhibit A” and “Bxhibit C*i

¢. Plainitiff’s Exhibit “B» also, ifidicated that a numbet 'Was wiitten “over a white
out” (§ ) priorito the:rest.of thé Contract for Sale being filled in and
completed.

Defendant states, as has been plead, that only'the person, the Plaintiff, who.

-~
.

»

. . ] _
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Deféndant would further attest io 1 e fact that the valuation of the praperty alleged

to. have been sold was oris more than $600,000.00, appraisal has been: sént tG

Plaintiff’s attorney and Defendant would not-have sold his real property for less
than half that amaount. ,

L. Defendant draws attention to and responds to the Affidavit of Dahiel Holtzman:

Paragraph 3. noted “and had whited out the consideration of an old one”, Plaintiffs’
“Exhibit C”, refefring to the.alleged.contract before signin !
Fuither, last sentence is incredulous!

at the.time of signing, (see South Caroling Code:of Laws Section 19-1-100), states
the contract was only "“te_x_j:ed te him™ after Mr. Wellons requested a copy to review.

Paragraph 4. noted, no-contract copy: was given to Defendant Seller, M. Wellons,

Paragraph 9. “to the samie faéts so he cannot say he did niot tinderstand the
contract™ that statement does not appear to be comp orting with the actual questions
and.answers of the Deposition.

~ As Mr. Wellons; repeatedly attémpted to explain the circumstanices of the
alleged signing of'the purpotted:contract.

Paragraph 10. Thestaternerits of Mr, Wellons'has or have been consistent. A review
of the facts will provide eviderice.of the same.
! ' o
II. Defendant requests attention to the Affidavit i'OfToriy._Ci)ppennan:
Paragraph 1. Mr, Opperman was not present at the signing,

Paragraph 2. Mr. O erman states there was “no ‘white-out du the paper?! Review
grap D . pap

- of the Affidavit of Mr. Holtzinan, paragraph 3., that fact can not be accurate, as he

states he used a copy 0f4 cofitract that had a white cut thiat “might have somewhat
appeared to be previously whited out”! Plaintiff’s Exhibit B” the blank contiact of
sale‘as:stated by Mr. Holtzimah and Plaintiff’s withess Mr. Opperman, has a white
ot depicted! :

£2920€2dD120Z#3ASYD - SYI1d NOWWOD - ITUANIIYD - Nd 41 0E AON 1202 - A3 }\'T]VOII‘\!OHJ.O‘EI'EI



Paragraph 3. Affiant states “the conitract -i’n.:dispute” is the same contract signed that
was signed that date. “It has not been altered”. A fact situation is that the copy of
the contract denoted as Plaintiff’s “Exhibit-A” and, “Exhibit C” both show the
“whited out” areas, plus the. 31gnature block both show ‘where the alleged witness

signed a “whited out” date of signing, and two different signatures for the alleged
witness!

THEREFORE the Couit based on the factual situation of this actien, the Motion

for Summary Judgment must be: dlsmlssed and the Court should hold a hearing to
deterinine the facts-of this action.

That is the Fequest of Mr. Wellons; as th"ere was no witness to the-
purported contract of sale, as is alléged and.“shown”, and; the change to the figure
amount of the:contract of sale is or has been alteied and or changed.

DEFENDANT upon information and belief,

South Carolina Rules of Evidence Rule 613 Priof Statements of Witnésses, subject
to the provisions of S. C. Code Ann. Section19-1-80, 19-1- 90 and 19-1-100.

(@) Exammmg ‘Witness Concerning Prior Statement. In examining a witness
coneerning a prier statement made by the Witness, whether writteri of not, the

staternent need no be shown nor its contents disclosed t the witness at that time, but
on request the same shall be shown or- dlsclosed to opposing counsel.

Here a statement, the Contract of Sale, is the 'document
And,
South-Carolina Rules of Evidence Rule 801 Definitions: (a) staterient. A-

stateme;nt” is (1) an-oral or written assertion or (2) nonverbal conduet of a person,
it.itis intended by the person as an assertion.

As reported the Contract.for Sale is a writteri assertion.

And,

That per Souith Carolina Code of Laws Title 19 Evidence Chapter 1 General
Provisioris-Section 19-1-100: No statement shall be used for impeachment in‘a
civil proceedmg unless.copy furnished when signed.. No stitement taken from and
signed by a witness or litigant:after July 1, 1966 shall be used iri any civil
proceeding for the purpose of contradicting, impeaching or-attacking the credibility

. : - ENE|
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of'such witness or litignt, unless such party shali have been furnished a copy of

said statement at the time of its signing. :

As reported to the Couit by both Defendant and Plaintiffs no copy of the signed

dt_)‘t;'ument_was provided to the Defendant at thet

- South Carolina Rules 6f Evidenc
‘-f'statement’_"is (1):an oral or wri
it it is intended by the person as an assertion.

e Rule 801 Definitions: (a) statement; A

As reported the Conttact for:Sale is.a, written assertion.

1
.Defendant, states that:the Contract of Sale was and is'a statement and that the
statement was nof provided to Defendant at the time of sighing. Further, the
corrections or mark outs on th‘e:Contract-_of Sale indicate that the statement was not
and is ot the same statement signed by Defendant.

s/JAMES P, O’CONNELL #4259
Attorney for the Defendant
139 Grace Drive
Easley, 8C 29640. .
. PhoneFax(864)220-0005
Dated: Nov. 30t , 2021

Email: Jpatrickocorinell@yahoo.com
EASLEYSC

ime of signing. SC Code 19-1-100

tten assertion or.(2) nonverbal -conduct of a'person,

: - 0u1o313
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STATE OF SOUTH CAROLINA ) \
) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ) '

Faicon Fox, LLC and )
Hotel Charlie, LLC, ) APR 21 2022
| Plaintiffs, ; §C Court opr;ieaIs
vs- i MOTION FOR SUMMARY JUDGMENT
Stewart Wellons, ' ; 2021-CP-23-02623
Defendant.’ g

TO: JAMES P. b’CONNELL, ATTORNEY FOR DEI;“ENDANT AND STEWART WELLONS
YOU WILL PLEASE TAKE NOTICE that the undersigned will move before the
Honorable Charles B. Silmmons, Jr., Master—in—E.quity, in the above captioned case on the 1ot
day after the service hereof or as soon thereafter as counse! may be heard for an Order granting .
‘ the Plaintiff summatj}; judgment.
Said Motion to be based upon the Affidavits attached hereto together witH any Deposition

excerpts to be provided at or before the hearing date.

PRUITT & PRUITT

/s/ J. Calhoun Pruitt, Jr,

J. Calhoun Pruitt, Jr.
SC Bar #4588

101 N. Murray Avenue
Anderson, SC 29625
(864)224-3121

Atty for Plaintiff

Anderson, South Carolina
November 3, 2021
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STATE OF SOUTH CAROLINA INTHE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT
FALCON FOX LLC and Civil Action: 2021-CP-23-02623
HOTEL CHARLIE, LLC

PLAINTIFES,

NOTICE of and MOTION FOR

v h ATTORNEY DISMISSAL
STEWART WELLONS,

DEFENDANT.

DEFENDANT requests the Court to dismiss Defendant's Attorney of
Record, either by Consent, as the Defendént has filed for the Dismissal of the
Attorney of Record and the Attorney of Record has also advised the Court in

writing of the dismissal by Defendant, or by Motion hearing: If by Motion

Hearing to Dismiss the Defendant's Attorney of record: Date, month:

day  ,2022at - at Greenville County Courthouse 305 East North Street,
Greenville, South Carolina, 29601.

The Court is advised of the following: Attorney of Record would show the Court
and advise the Court that Defendant and Defendant's Attorney of record have
agreed to Defendant dismissing Defendant's Attorney of Record BY THE FILED
OF RECORD, the letter from the Attorney of Record and the filing of A Motion by
Defendant requesting the dismissal of the attorney of record with the Court, due to
differences of opinion as to the remaining process or produce of Defendant's

action after the Order of the Court.
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STATE OF SOUTH CAROLINA TN THECOURT OF COMMON PLEAS
conry o il DICIAL CIRCUIT
R o CASE N0 P 3- 2 R pdR

Plaintiff, _ FORM AND COVERSHEET

)
)
)
)
)
) MOTION AND ORDER INFORMATION
)
}
)
)
)

Defendant.
Plaintiff’s Attomey: Defendant’s Attorney: ,
, Bar Na. , Bar No
Address: , Address;
Phone: : Fax Phone: tax
E-mail; ' Qther; E-mail: Other:

L IMOTION HEARING REQUESTED (attach written motion and complete SECTIONS [ angd XID)
[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and IiI)
[ IPROPOSED QRPER/CONSENT ORDER {complete SECTIONS 11 and IIi)

, SECTION I: Hearing Information
Nature of Motion: /R? 00 ala
Estimated Time Needed: _Couri Reporter Needed: [ ]YES/ | NO

SECTION 1i: Motion!Order Type
(CJWritten motion attached
[_IForm Motion/Qrder

t hereby move for relief or actién by the court as set forth in the attached proposed order.

Signature of Attorney for [ | Plaintiff [ ] Defendant Date submitted

' SECTION J1I; Motion Fee
[] PAID - AMOUNT: §

- LIBXEMPT:* - ] Rule to Show Cause in Child or Spousal Support

(check reason) [] Domestic Abuse or Abuse 2ad Neglect
[ ] Indigent Status ] Stare Agency v. Indigent Party
[] Sexvally Violent Predator At | ] Post-Conviction Relief
[} Motion for Stay in Bankcuptey
[] Motion for Publication [ | Motion for Execution (Rule 69, SCRCP)
[] Proposed order submitted at request of the court; or, .
reduced to writing frots motion made in open count per judge’s instructions -

Name of Couri Reporier;
fJOmer: . .
JUDGE’S SECTION h
[J Motion Fee to be paid upon filing of the attached | JUDGE CODE
order, :
Other: ) Date: , 20 °
CLERK’S VERIFICATION .
Collected by~ T4 M, Date Filed: [ /2~ 2022 .

%MO‘I‘ION FEE COLLECTE;): $ QS UZ)

CONTESTED - AMOUNT DUE: §

SCCA 233 (11/2003)

1) JBUBUBI (A2,
Shd ZT NUL 22,

(]
[
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Email to: CIerkofcourt@greenvillecbunty.org

This is an Exhitbit for the case number 2021-CP 2302623 which Is the plaintiff

Falcon Fox LLC in hotel Charlie LLC versus Stewart Wellons defendant.

This Affidvait is requested to be time date stamped arnd added to the Exhibits for the file
regarding the filing on January 12, 2022 of the motion-to reconsider the Order by the Honorable

Judge Simmons In civil case 2021 CP 2302523,
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" NORTH CAROLINA

DURHAM COUNTY . AFFIDAVIT

Notice in Support for Reconsideration in Case Number 2021-23-02623

State ‘'of South Carolina 13th Judicial District Greenville

Personally appeared before me the undersigned, who being duly sworn, deposes and
says:

. | have read the information on this affidavit and | understand such information.-

e |, Charlene Wellons Hamlett, am the sister of Charles Stewart Wellons. and Co-Trustee
of thé Charles Stewart Wellons Trust formed after April 25,1997, after the death of our
father Charles Russell Wellons as stated in his will for Charles Stewart’ Wellons
inheritance.

» 1belleve Charles Stewart Wellons to be incompetent to handle his affairs, montarily and
o physcially. In the years since this'second trust was established he has not received funds
ona regularbasw due to_his mab:hty to handle monies. He spends recklessly and. not
for his own’ 'good or well being. Over the years we have tried to give Charles Stewart
Wellons funds personally to use for his well being and-each time he spends the funds
recklessly. Therefore the majonty of funds from the Trust are used to pay for
supportlng his living existance.

oS o O T B A e o

s There was a first trust set up for Charles Stewart Wellons in the 1980's which he
received at age 50. Upon receéiving those funds of somewhere in the range of
$300,000.00 he fost it all in less than a year.

TR TR

¢ To my knowledge Charles Stewart Wellons has held very few jobs othef than working
for my father before his death. He is incompetent to hold down a job. He is'unable to
accomplish or complete the most basic task.

F.

» Because of his incompetent state | believe he was taken advantage of in the sald selfing
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of his property on Highway 101,

* Because of his drug use he has spent many years in-many différent rehab centers up
until my fathe_r's death In 1997, which never seemed to help him gain control of his ife.
Because of the drug abuse and his-chemical makeup, | believe Charles Stewart Wellons

3 . ! . - ’
to be mentally il} and incompetent to handle his own-affairs. ’ S ll -

- 1 understand that a person required to furnish this affidavit who willfully furnishes a
false or fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be
fined not more than one thousand dollars or Imprisoned -not more than ohe year, or

both. ‘
T f T e P LR i
Further the affiant sayeth not.
_ Charlene Wellons Hamlett
NORTH CAROLINA  =. © :®.7 41 = ° L e .
© DURHAMCOUNTY =, .-~ - ! i | C Ly

C Sworn té‘é”ncl_‘_sull)sf:r'ib'éq-béfore me by Charlene Welions Hamlett this the 24th day of,
2022. : ' ’ ‘ '

) Notary Public.

" My Commission expires: "{ 7 JAIMEMORRIS -
. Notery Public, héorth Carolina
oy | i Durham County
7"“& ’%ZS . ) _ My Commlsslon Expires
A Ty ‘ % July 18, 2026 - ... :

¥
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DURHAMCOUNTY ~ ©  “**- " ' ' AFFIDAVIT

says:

-ty ‘“ i
' ' P Co TR ) S
Notice in Support for Reconsideration in Case Number 2021-23-02623

State of South Carofina 13th Judicial District Greenville.

Tos

o . oy

. + have read the information on this affidavit and | understand such information.-

{, Charlene Wellons' i-lamlétt am the sister of Cl;aﬂes Stewart Wellons and Co-Trustee

,of the Charles Stewart Wellons Trust formed after April 25,1997, after the death of our

father Charles Russell Wellons as stated in -his will “for Charles Stewart Wellons
inheritance.

I belleve Charles Stewart Wellons to be incompetent to handle his affairs, t_nonta"‘rily and

physcially. In the years since this sécond trust was established he has not received funds
‘on a regularbasis due to his inability to handle monies. He spends, recklessly and not

for his.own good or well being. Over the years we have tried to give Charles Stewart
Wellons funds’ personally to use for his well being and each time he spends the funds
recklessly. Therefore the majonty of funds frorn the Trust are used to-pay for
supporting his living exlstance. b

There was a first trust set -up for Charles Stewart Wellans in the 1980's whlch he
recelved at age 50. Upon recelving those funds ‘of somewhere in the range of
$300,000.00 he lost it all in less than a year.

To my knowledgé Charles Stewart Wellons has held very few jobs other than working
for my father before his death. He is incompetent to hold down a job. He is'unable to
accomplish or complete the most basic task.

Because of his incompetent state | believe he was taken advantage of in the said selling
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Personally appeared before me the undersigned, who being duli,f sworn, deposes and
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