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IN THE SOUTH CAROLINA COURT 


COURT Of APPEALS 
          


 


 


Alfie Investors, LLC,  


                             Respondent,  


 


v.  


International Palm Oil and Biodiesel, LLC.  


Judith Oglesby; Thomas Oglesby;  


James T. Donovan; Carter Lumber of the  


South, Inc.; Universal Funding Group, LLC;  


Christopher Jones; and International Palm,  


Defendants,  


Of Whom Christopher Jones is the Appellant. )  


___________________________________ 


 


CERTIFICATE OF SERVICE 


 


I, Christopher Jones hereby certify that on April 20, 2022, that I served Respondents 


with the Appellant’s Reply which was filed with the S.C. Court of Appeals Clerk of Court and 


will send notifications of such filing to the following: 


ROE & CASSIDY, PA 


Amber Glidewell, Esquire 


James Cassidy, Esquire 


1052 N. Church Street 
Greenville, SC 29601 


(864)349-2600 


  


Under penalties of perjury, I hereby certify that on April 20, 2022 I emailed and caused 


the same   documents to be filed with the Clerk of Court  and the above-named Counsel for 


Respondents.                                             


                                                                             


                                                                              s/_Christopher Jones _____ 


                                                                                Christopher Jones  


                                                                                Appellant 
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APPELLANTS’ REPLY TO 


RESPONDENT’S RETURN, 


PURSUANT TO RULE 240(f) 


S.C.A.C.R. 


 


 APPEAL NO. 2022-000322 


Of Whom Christopher Jones is the Appellant. ) 
 


 


 


Pursuant to Rules 240 S.C. Appeals Court Rule, the Appellant hereby submit his reply pursuant to 


the provisions of Rule 240(f). Appellant respectfully renew his request that this Honorable Court 


of Appeals to grant and sustain the automatic stay pursuant to Rule 241 S.C. A.C.R for the duration 


of the appeal. The Appellant respectfully submits that the factors governing whether to issue a stay 


pending appeal all weigh heavily for a stay to preserve the status quo. Specifically, because: 


 
The appeal is not barred by res judicata. The Respondents base their assertion that the matter is 


barred by res judicata for the very reason for which the appeal is properly before this Honorable 


Court, the April 21, 2021 Foreclosure Decree. On February 2, 2022 the Respondents moved to 


Amend the April 21, 2021 Foreclosure Decree and motion to adjust the Statement of Accounts, 


which the Appellant object thereto on the Record. The Order on Appeal is not the April 21, 2021 


Order but the Order on appeal is the March 2, 2022 Order. Therefore, the elements of res judicata 


are not met here. (See Attached Greenville County Case Docket). The Respondents reopened the 


case by filing to amend the April 21, 2021 order. The March 2, 2022 order is a final judgement 


upon which appeal may be taken. 


 
Res judicata bars subsequent actions by the same parties when the claims arise out of the same 


transaction or occurrence that was the subject of a prior action between those parties. Sub-zero 


Freezer Co. v. R.J. Clarkson Co., 308 S.C. 188, 417 S.E.2d 569 (1992). Under the doctrine of res 


judicata, "[a] litigant is barred from raising any issues which were adjudicated in the former suit 


and any issues which might have been raised in the former suit." Hilton Head Center of 


South Carolina, Inc. v. Public Service Comm'n of South Carolina, 294 S.C. 9, 11, 362 S.E.2d 
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176, 177 (1987). To establish res judicata, the defendant must prove the following three 


elements: (1) identity of the parties; (2) identity of the subject matter; and (3) adjudication of the 


issue in the former suit. Riedman Corp. v. Greenville Steel Structures, Inc., 308 S.C. 467, 419 


S.E.2d 217 (1992); Sealy v. Dodge, 289 S.C. 543, 347 S.E.2d 504 (1986). The standard for res 


judicata is not met here.  There was no final adjudication of the matter the case was continued by 


Respondents filing to amend the April 21, 2021 Order.  


 


Respondents further argue that the Appellant failed to comply with S.C. Code Ann 18-9-170, 


however,  this argument itself also fails, because the Statute specifically states that “the sum is 


fixed by the judge of the Court by which the judgment was rendered and which shall be 


specified in the undertaking”. The question for this Court is how could a defendant/appellant 


know what is the sum fixed for the undertaking without first having that determination made by 


the judge, per Statute. This Appellant made every attempt to provide the undertaking and even 


on the Friday before made the sale offered to satisfy directly to the Respondents. (copy of email 


attached). The Respondents refused and left Appellant no choice but to seek emergency action 


from the “judge of the court”. Appellant sought to provide the bond undertaking but was boxed 


out by not having an amount of bond set by the judge for the undertaking. The April 4, 2022 sale 


of the subject property does not render the appeal moot. See (Wachesaw Plantation East 


Community Services, Inc. Respondents v. Todd C. Alexander, Petitioner, 2012-213400 opinion 


No. 27585). Since the foreclosure sale has taken place, a stay is required under the law without 


posting a bond.  (Wachesaw Plantation East Community Services Association, Inc. v Todd C. 


Alexander, Petitioner) (Opinion No. 27585 2015). 


 
The April 4, 2022 foreclosure sale for the subject properties is not closed. The matter of 213 


Barker Rd, and 217 Barker Rd Simpsonville, SC 29680 is subject to being placed back on the 


Greenville County foreclosure sale list as of the timing of this filing. A stay would not be 


detrimental to the Respondents. The matter regarding Respondent’s bad faith argument in that 


the Appellant has been an obstructionist in this foreclosure process is pure absurdity. The 


Appellant only took steps afforded to him under the Law. The matter of filing bankruptcy is not 


obstructionist, unless every one that seeks bankruptcy protection can be called the same. There 


was and is no bad faith. The conclusion is simple, the Appellant is fighting to retain his 


properties under the Law. 
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Generally, if there is a reasonable ground for contesting a claim, there is no bad faith in the 


denial of it. See Cock-N-Bull Steak House, Inc. v. Generali Ins. Co., 321 S.C. 1, 7, 466 S.E.2d 


727, 730 (1996); Crossley v. State Farm Mut. Auto. Ins. Co., 307 S.C. 354, 359-60, 415 S.E.2d 


393, 396-97 (1992). In this regard, our supreme court has ruled that an insurance company 


should be able to litigate novel issues without fear of being accused of acting in bad faith. See 


Nelson v. United Fire Ins. Co., 275 S.C. 92, 267 S.E.2d 604 (1980); Myers v. Gov't Employees 


Ins. Co., 279 S.C. 70, 302 S.E.2d 331 (1983); see also Smothers v. U.S. Fid. & Guar. Co., 322 


S.C. 207, 470 S.E.2d 858 (Ct. App. 1996). American argues this is such a case because there is 


no clear-cut precedent establishing that the ATM is a safe. American contends the trial court was 


correct in ruling that the issue is a novel one, rendering the denial of the claim reasonable as a 


matter of law. 


 
On the basis of establish law and precedent, the Appellant prays that this Honorable Court grant 


him an appropriate relief in light of the evidence presented. Because the foreclosure sale has 


already taken place on April 4, 2022 and is now under judicial review by the Greenville County 


Master in Equity, whom may recuse himself, a Stay is warranted as a matter of Law, without 


application of  S.C. Code 18-9-170. 


 


 


April 20, 2022 


 


 


 
Respectfully, 


s/Christopher Jones  
 


Christopher Jones, Appellant Pro Se 


213 Barker Rd 


Simpsonville, S.C. 29680 
864-526-2800 


 


 


Cc: 
 


Alfie Investors, LLC 


Amber B. Glidewell, Esquire 


James H. Cassidy, Esquire 











































































































