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MOTION TO HOLD OR RECALL REMITTITUR 
AND TO REINSTATE APPEAL and 

TO EXTEND TIME FOR FILING PROOF OF SERVICE 
   ________________________________ 

Appellants, by and through their undersigned counsel, move this Honorable 

pursuant to Rule 260, SCRAP Court for an order holding the remittitur or recalling 

the remittitur, in that the Court's  order granting the Motion for Dismissal dated April 

14, 2022 and to grant an extension of time to file the Proof of Service at this time. 

Apr 25 2022



Appellant's counsel erred in failing to file Proof of Service at the time the 

Notice of Appeal was filed, but it is undisputed that the Notice of Appeal was, in 

fact, served on opposing counsel in a timely manner, as evidenced by the Court's 

own records. 

Counsel was mistakenly informed and believed that under our uniform court 

system that e-filing had eliminated the necessity of attaching proof of service to 

pleadings except in those cases involving Pro Se parties. The act of E-Filing the 

pleading, motion or other paper is the equivalent of depositing it in the United 

States Mail under Rule 5(b)(1), SCRCP. The NEF constitutes proof of service 

under Rule 5(b), SCRCP,  Counsel has re-examined the SCRAP in finds that it 

differs from the SCRCP and now understands that in addition to service by email a 

Proof of Service of sending the e-mail is also required under the SCRAP.  

WHEREFORE, having fully set forth the grounds for the relief sought herein, 

Appellant moves for an order holding the remittitur or, if it has been sent to the 

circuit court, recalling the remittitur, and granting an extension.  

Respectfully submitted, 

The Houston Law Firm LLC 
1000 Main Street 
Hilton Head, SC 29926 
Phone 843-715-9078 

S/ Charles E. Houston Jr. 
April 24, 2022     By Charles E. Houston Jr. 
Hulton Head Island, SC    S. C. Bar No. 2663 
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