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GENERAL WARRANTY DEED

THIS GENERAL WARRANTY DEED is made as of the fé_ day of December, 2006,
by and between ROBERT H. SARN, an individual residing within the State of South Cerolina,
as party of the first part, hereinafier referred to as "Grantor," and SAXON REAL ESTATE,
INC., a corporation organized and existing under the laws of the State of Florida and having a
mailing address of 6827 N. Orange Blossom Trail, Suite 2, Orlando, Florida, 32810, as party of
the second part, hereinafter referred to as "Grantee," the words "Grantor" and "Grantee" to
include the successors and assigns of each of the parties hereto.

WITNESSETIE
WHEREAS, the parties are mutually obligated unto the other under that certain
Agreement of Purchase and Sale (the “Agreement”) executed between the parties, which

provides for Grantor’s conveyance (0 Grantee of the Property hereinafter described upon the
terms and conditions stated therein; and,

WHEREAS, Grantor agrees that Grantee has complied with the terms of the Agreement,
and that Grantor is now obligated to convey title to the Property to Grantee; and,

WHEREAS, the Property is comprised of that certain picce, parcel, or tract of land
containing .88 acres, more or less, being York County, South Carolina Tax Map No. 596-04-01-
005, and being described in further detail in Exhibit “A™ hereto, which is incorporated herein by
this reference.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the sum of Ten Dollars
($10.00) in hand paid and other good and valuable consideration delivered to Grantor by Grantee
at and before the execution, sealing and delivery hereof, the receipt and sufficiency of which is
hereby acknowledged, Grantor has and hereby does grant, bargain, sell and convey unto Grantee
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

ﬂLLmmCWMHNWQprLmhmufmmcmmhhgﬂ%ummmmemkstmﬂ
at 164 Rental Court, in or near the City of Rock Hill, in the County of York, State of South
Carolina, shown as Lot 2, containing .88 acres, more or less, on that certain Plat of Survey
(“Plat”) prepared by Keistler Engineering Co., Inc., for Robert H. Sarn, entitled “Robert H. Sam
Final Plat,” such plat being dated March 11, 1999, last revised on July 31, 2000, and
subsequently recorded in the York County Clerk of Court’s Office at Plat Book C-76, Page 8, to
which plat reference is made for the courses and distances of the within described property.

TOGETHER WITH THE EASEMENT, being a non-exclusive, perpetual easement for
ingress and egress to the Property from Constitution Boulevard along the private road, being
approximately fifty feet (50°) in width, shown on the Plat as “Proposed Road Name- Rental
Court, the area shown by the Plat as being Rental Court being hereinafter referred to as the
“Easement Area.” The Easement shall benefit the Property, the Grantee, its licensees, agents,
invitees, lessees, and successors, and/or assigns, and shall burden the property described herein
as the Easement Area. The Easement shall be a covenant which runs with the land. Grantor
covenants that it shall cause to be done no act or omission within the Easement Area which shall
infringe upon Grantee’s interest therein hereby conveyed, and that Grantor, until such time as the
Easement Area is dedicated for use as a public right of way, shall keep the same in such a state
of repair and condition as is commensurate with the first class nature of Grantor’s development
and so as to allow Grantee the full benefit and use of the Easement.

DERIVATION: Being a portion of the property conveyed to the Grantor in the within

instrument by that certain deed recorded in the York County Clerk of Court’s Office in Book
1460, at Page 97.
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Wherefore, the Plaintiff prays that this Court:

1. As required, issue its Order for Service By Publication, for appointment of Guardian ad litem Nisi,
and any other temporary relief usual or necessary to similar civil actions;

2. Determine the rights, status and legal relations of the parties hereto as to their existence and status
as separate and distinguishable legal entities;

3. Award the Plaintiff the equitable portion of cost expended on the maintenance and repair of the said
easement, as set out and referenced herein, against the respective Defendants;

4. Awarded the Plaintiff his costs herein against the Defendants, and against each of them;
Include a prayer for any other relief to which the facts, either as plead or presented in evidence at
trial, may allow to the Plaintiff; and

6. For such other and further relief as this Court may deem just and proper.

/s/ John Martin Foster
Attorney for Plaintiff
SC Bar No. 2086

The Guardian Building
223 East Main Street, Suite 520
Rock Hill, SC 29730

Post Office Box 106
Rock Hill, SC 29731-6106

803 324-8100
803 324-8109: Fax
jmfoster@comporium.net

May 12, 2020

Rock Hill, South Carolina
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CERTIFICATE OF SERVICE
2019-CP-46-01446

The undersigned certifies that the foregoing Memorandum in Support of Motion for Summary
Judgment was served upon the below counsel via the South Carolina Electronic Filing System
October 6, 2020.

Michael K. Hatch
1028 Tabard Lane
Matthews, North Carolina 28104
mhatch@mbhatchlaw.com

John Martin Foster
223 E. Main St., Suite 520
Post Office Box 106
Rock Hill, SC 29731-6106
Jjmfoster@comporium.net

s/ J Nathanial Pierce
J. Nathanial Pierce
Attorney for Tdschner Textiles Industries, LLC
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ROBERT H. SARN vs JAMES C. RHEA, III, ET AL.

Robert H. Sarn on 09/11/2020 Page 29

1 A Recorded or signed?

2 Q Signed.

3 A I guess the date on here is July 20, 2018; is
4 that correct?

5 Q That's what it appears to be to me.

6 A Well, I guess that's when it was then.

7 0 When was_it recorded?

8 A Where?

9 Q When?
10 A Recorded 7-23-2018.
11 Q What did you and David receive in exchange for

12 these two lots?

13 A 989,000

14 Q Dollars?

15 A Dollars.

16 Q So you received cash in exchange for the lots?
17 A I'm sorry.

18 Q You received cash in exchange for the lots?

13 A Yes.

20 Q I'm going to show you now what we’ve marked as

21  Exhibit 5, an Escrow Agreement for Repairs and Upfitting.
22 We move in Exhibit 5. Describe the document I‘ve just

23 handed you.

24 A It was an Escrow Agreement for Repairs and

25 Upfitting of Rental Court. That was drawn up by Walter

www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco
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STATE OF SOUTH CAROLINA
COUNTY OF YORK

Robert H. Sarn,

Plaintiff,

Y.

James C. Rhea, III; City Electric Supply
Company; John Doe, a fictitious person
representing the class of all unknown
adult, mentally competent, unimprisoned,
non-military persons, who claim any
right, title, or interest in, or lien upon, the
entity designated as “Taschner Textiles
Industries, LLC™; Richard Roe, another
fictitious person representing the class of
all unknown persons who are either:
under the age of eighteen (18) years,
imprisoned, or in the Armed Forces, and
who claim any right, title or interest in,
or lien upon, the entity designated as
“Taschner Textile Industries, LLC,”

Defendants.

Per the request of the Honorable Judge Teasa Weaver, Defendant Taschner Textiles

Industries, LLC (“Taschner”) submits this supplement to its Memorandum in Support of its Motion

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

Case Number: 2019-CP-46-01446

SUPPLEMENT TO DEFENDANT
TASCHNER TEXTILES INDUSTRIES,
LLC’S MEMORANDUM IN SUPPORT OF
MOTION FOR SUMMARY JUDGMENT

for Summary Judgment, filed October 6, 2020.

During the hearing on Taschner’s Motion for Summary Judgment, the below-signed

counsel for Taschner referenced a number of portions of the deposition of Plaintiff Robert H. Sarn

(“Sarn”). These citations to the referenced portion of Sarn’s deposition are listed below:

I: Mr. Sarn agreed to be responsible for the maintenance of Rental Court on

November 7, 2008. Sarn Dep. 59:10-12, Sept. 11, 2020,
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It is not only the right but the duty of the owner of an easement to keep it in repair; the
owner of the servient tenement is under no duty to maintain or repair it, in the absence of
an agreement therefor. Thus, the duty to maintain an easement in a safe condition to
prevent injuries to third parties generally rests on the owner of the dominant estate,
unless:

(1) there is an agreement requiring the servient owner gither solely or concurrently
to maintain and control the easement; or

(2) the evidence indicates that the servient owner affirmatively and voluntarily
assumes responsibility for maintaining the easement in a safe condition as to third parties.
[25 AM.JUR2D Easements and Licenses § 94 (09/2002); formatting and underling added,;

footnotes omitted.]

10. By his action, SARN seeks contribution for repairs and maintenance performed. He has,
without question, undertaken the duty. He has not released the Defendant from that duty.
11. The same commentators of AMERICAN JURISPRUDENCE 2D state, in their summation of the

law on contracts that:

It is a general rule that contracting parties are presumed to contract in reference to the
existing law; indeed they are presumed to have in mind all the existing law relating to the
contract, or to the subject matter thereof. Thus it is commonly said that all . . . settled law
of the land at the time a contract is made become a part of it and must be read into it just
as if an express provision to that effect were inserted therein, except where the contract
discloses a contrary intention.

[17A AM.JUR.2D Contracts § 381 (09/2002); footnotes omitted but citing McCreery v.

Davis, 44 S.C. 195,22 SE. 178 (18_).]

12. The rules for the construction of deeds are essentially those applicable to other written
instruments and to contracts generally. 23 AM.JUR.2D Deeds § 195 (09/2002);
13. The Defendant’s responsibility for his equitable contribution to repairs or maintenance of the

easement known as Rental Way has never been waived — either expressly or by implication.
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photographing, testing, or sampling the property or any designated object or operation thereon,
within the scope of Rule 26(b), S.C.R.C.P.

DIRECTIONS

A. Place for Production. The said documents and/or things shall be made available
to the above-named Requesting Party, at the office and address of attorney for the Requesting
Party, undersigned.

B. Identification of respondent. Identify each person responding to each request,
including the length of time the respondent has held his/her position with the respondent, his, her
or its agent, servant or employee, and the duties performed for the said respondent, his, her or its
agent, servant or employee. If more than one person responds or participates in the preparation
of the response to a request, each person responding or participating in preparation of the
answers to each shall be similarly identified. The person under whose control or supervision
these responses are prepared, shall be similarly identified.

C; Accompanying information. For each such request the following further
information shall be given:
i The type of document (e.g., installment contract, letter, etc.);
ii. The date the document bears;
iii. The date on which the document was prepared;
iv. The identity of the person(s) who prepared the document;
V. The identity of each signatory to the document;
vi. The person(s) for whom the document was prepared, and each recipient;

vii.  The title of the document, or some other means of identifying it;
viii.  The present location of the document and its present custodian;

ix. If the original document has been destroyed, the date and reason for or circumstances
under which it was destroyed;

X. The administrative unit of the respondent, his, her or its agent, servant or employee,
which maintains the documents provided;

xi. The date on which the response was prepared;

xii. A designation of which documents are provided in answer to that request. You may wish
to number each document so that you can refer to it by number;

xiii. ~ Where an individual request calls for a response which involves more than one part, a
document provided in answer to each part of the request should be clearly designated so
that it is clear to which part of the request it is provided.

D. Legibility and clarity of documents requested. In order to minimize duplication

of time and effort in the discovery process, it is specifically requested that each and every
document in response to the requests be proofread by a reasonable employee of the Responding
Party or Parties to ensure that all text, figures, etc. on copies are clearly legible and that all
abbreviations and any symbols are intelligible to any person who may have occasion to read the
responding documents.

E Sources of information for response. You shall respond to each request from all

sources and all information in the respondent’s possession or otherwise available from the
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