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your opinions as to what you think the ultimate decision
ought to be until all of the evidenée has been received,
until I have instructed you on the law and until you've
been asked to begin’your deliberations.

It's also 1mportant that you give every witness the
same degree of attentioh as they testify. That doesn't
mean you're going to have to give every witness' testimony
the same degree of weight. | |

As I told you, you are the judges of the credibility
and the be11evabi1ity of witnesses and their testimony.
But in order to be in a proper position to fairly evaluate -
and assess that credibility it's important that you give
évery witness the Same degree of attention while they're
testifying so that when you do go back and do begin your
de11berations'you'11’be in a proper position to be able to
fairly judge a witness' credibility fh'1ight of not just
that witness' testimony but in Tlight of all of the |

testimony and all of the evidence received during the -

| trial.

So I doIWant to thahk you in advance for your
participation, as well as for your careful attention. I
w6u1d ask that you please give the lawyers yourkattention
now as they give you their opening statements.

Ms. Miles.

MS. MILES: May it please the Court and members of the

32
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opening statements

jury.

THE COURT: Yes, ma'am. _

MS. MILES: In the fall of 2004, ﬁ've—year‘—o'lld Minor
B began kindergarten. she'd go. to a half day of
school where she'd learn about the world, about shapes,
colors, letters, the alphabet, numbers. |

And some dayS after kindergartenvéhe would go over to
her grandmother's house while her mother went and Ted a
Bible study. Her grandmother's house -- who the
grandmother shared with the defendant, Thomas Acker -- it
was there that she 1earned.th1ngs that no five-year-old
should ever have to know. o

She learned of a different world, a dark world, the
world that Thomas Acker lived in. she learned what it felt
like to have a grown man put his fingers inside of her,
learned what it was 11ké to see a grown man'masturﬁate,
Tearned what happened when a'grown man ejaculated, learned
what obscene things could be on a computer. She learned of
these things from the defendant as he sexually abused her.

She also Tearned of fear as the defendant told her
that if he told -- she told anyone he would kill her nanny.
So she stayed silent -- silent during the fimes she was
being abused, silent during the years after, silent when
her grandmother and the defendant divorced, silent until

she became a teenager and the flashbacks came back to her

33
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Opening statements

and shook her sd much that she began cutting herself.

Her parents noticed that she began cutting herself and
took her to a therapist, and there she decided shé couldn't
be silent any more. She decided that she had to tell about
the things that she'd enduréd at the hands of Thomas Acker.

Those are the things that you will Tlearn about durihg

this trial. 1I'm confident when you learn about the things

| that five-year-old Minor ’ went through 1in thé fall

of 2004 to the spring of 2005 that you will evaluate the
evidence and that you will come back with a verdict of

guilty for one count of criminal sexual conduct with a

minor in the first degree and one count of dissemination of

obscene material to a person under the age of 12. Thank
you.

MR. POOLE: May it please the Court, Ms. Miles.

THE COURT: Mr. Poole. , ’ |

MR. POOLE: Gdod afternoon, madam forelady and ladies
and gentlemen of the jury.

I was gbing'to open up on a whole different note, but
I'm going to have to change gears for -- here for just a

minute, because everything Ms. Miles told you 1is nothing

| more than what's written in the indictments.

Judge Cole just got through telling you that what she
says. or what I say are not evidence. And it's important

maybe for you to hear what we've got to say, but what is

34
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Opening statements ' ¢

~

more important is what is elicited from this witness stand.

Let's don't get off on the note of emotional %oncern
in this case right off the bat because these are serious
allegations being made against this man. Let's don't get
off on the wrong foot here. | _ |

Reason works here in this coUrtroom and every gther
courtroom where somebody is placed on trial. Mr. Acker is
guilty until proven innocent [sic], and you are the
fact-finders, and it's y'all's job to do that at the end of
the day and not get swayed all of a sudden by remarks made
by Tawyers.

Having said that, I'm going to say this. Some of you
are veterans, recent veterans, a case. I know that. And

it's been a long week for you a1feady. And you've already

_ served your civic duty. So maybe 4it's like veterans Day

“from last week extending all the way through this week. So

thank you for sitting on this jury.

I know you're maybe tired and/but you’ve"a1ready
pfoven your meta1. You've already provén the fact that you
can hang in there and you can deliver a =- a fair verdict.

And you know what I'm talking abouf.' I'm talking
about‘the case that Mr. Neely tried. Mr. Nelly and I work
closely with one another. He's young and I'm 016. And I
need every help I can get to keep me straight or making

sure that I follow the right procedure, you know, dot the

35
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Opening statements

t's and cross the i's. And, anyway, I know I got it wrong.
But I'm asking you to give Mr. Acker a fair trial.

You know, there he is right there. Look at him. This
man.is 75 years old. 'He is'charged with having started to
do this reprehensible behavior 1n’2004 -- 12 years ago, 12
years ago when George W. Bush was president, 12 years ago
when we were at waf,in Iraq, three years after 9-1-1.

she came forward -- that is Minor came forward -- and
mentioned that this happened to.her in 2014, ten years
later. » o N

Now, two years later after that we're here'in_tria1
where this man is being accused of these reprehehsib1e
acts. And how does one defend h1mse1f against charges so
01d? I don® t know. 4

 The things that I ment1oned about what were happen1ng
around 2004 are about the on1y things I remember except
what was- in my personal Tife.

I have two young boys. They were in schoo1 and --
happi1y married. Still am. They're still dn school but in
college now. . But that's about all I remember. I know
where I was living and all of that bit.

But how does a man come forward, you know, at this
date and time, at this late hour, and put forth an
affirmative defense? -

Now, again, he's 75.years old. ~And 1f‘you‘go‘batk
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L1sa Mathis
Direct examination by Ms. Miles

that far you have a defendant that's about my age sitting
there if he were tried back close to that time.

So you don't -- there's going to be a certain amount
of repetition for a lot of you veterans who -- who've heard
the -- the legal jargon before -- but it's important
stuff -- proof beyohd a reasonable doubt. That all méans
that, you know, don't -- don't render a judgment‘if it
causes you to hesitate to act. You've heard that before,
and that a man's proven -- is -- proven -- is assumed
innocent, presumed 1nnocent, until proven guilty. |

A1l of those are important things, but the most
important thing that you peop1e bring to this courtroom is
your common sense -- your common sense and your
rationality. Keep those two things first and forefront,
and don't be emotionally driven in th1§ case, because
that's not where we're supposed to be. Thank you all for
being here.

MS. MILES: May it please the Court. The state calls
Lisa Mathis to the stand please. |

LISA MATHIS, having been\first
duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. MILES
Q Wwill you please state your full name for the record?
A Lisa Mathis.

Q And, Lisa, how old are yod?

37
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Lisa Mathis =
Direct examination by Ms. Miles

I'm 50.

okay. And where do you work?

I work at Family Physicians of Spartanburg.
And what do you do there?

I'm a nurse practitioner.

And how long have you been there?

I've been there about two years.

Okay. Tell me about your family, Lisa.

> O > O P Lo r O P

Mitchell and I have been married for almost 30 years.
we have four children ranging in age from 27 to Minor who
is 17. \ |

Q okay. Tell me about your children.

A Megan is married and living in Anderson; McKenzie is
married living 1in washington, D.C.; my son Michael is still
here in Spartanburg in college; and then Minor still Tives
at home with us. |

Q  Okay. Tell me about the rest of your family --
brothers, sisters. ‘

A I have a brother who lives in Alaska. My parents
divorced when I was in high school. My dad Tives somewhere
in south CaroTiha and my mother Tives here in Spartanburg.
Q okay. Lisa, how do you know the defendant, Thomas
Acker? '

A He was married to my mother for a short number of

years.
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Lisa Mathis .
Direct examination by Ms. Miles

Q okay. when do you remember meeting him?

A It was in the summer in the early 2000s. she brought
him to meet us after they had been seeing each other for a
while. _

Q okay. And when would you see him?

A JuSt on birthdays, fémi]y occasions. holidays,
occasidna11y when I would go over to my mom;s house after
they married. He was there of course.

Q ‘okay. ‘And what about the rest of your family? When
would they see him? | | '

A . Probably less often, just more holidays and birthdays
and things. | \ |

Q@ oOkay. what about your children?

A The older girls were in high school -- middle schoo]
and‘high school -- so they were in school all day. But I
would sometimes have Michael and Minor, with me when we
would go over there in the daytime. I didn;t work at that
time. I worked at home.

Q@ okay. And what about Minor ? when would she go over
there? i

A buring her kindergarten year I taught the Bible study
that you spoke about. And sometimés I would have to --

most of the time I got out while she -- when she got out of

kindergarten, which was before Tunchtime. But sometimes I

would have to stay later to do some administrative duties,
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Lisa Mathis =~ -
Direct examination by Ms. Miles

and my mom would pick her up from kindergarten, and she
would go over there. My mother worked at home. So I put
her in her care.

Q okay. And when did Minor begin kindergarten?

A In the fall of 2004. |

Q okay. what was your impression regarding who would be

-caring for your child at that time?

A My mother worked at home, so she would pick her up and
take her. I entrusted her. with her care.

Q Okay. Wwhen was the Tlast time you'vé had contact with
the defendant? | |
A It was right before‘they separated, and I just saw him
briefly. My mother had a catering job, and he was there.

Q okay. Wwhen was that?

A. I think it was 2007 -- 2006 or 2007. I can't remember

specifically.

Q Okay. And what was your re1atjonship Tike with
Mr. Acker? '

A I mean, it was casual and not close.

Q okay. Wwithout going into specifically what anyone
said, was there a period'of time where you learned that
something inabpropriate_may have happened to Minor ?

A Yes. |

Q  okay. when did you learn this?

‘A In the summer of 2014 Minor , who hadn't never been

v
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Lisa Mathis - .
Direct examination by Ms. Miles

rebellious or emotional or anything, we noticed she cut her
arms. And so we sent her to counseling.

And at some point during that, those counseling
sessions, a couple of months in -- and she went every
week -- she disclosed to the counselor who then called us
as a fami1y to have a counseling session. And Minor, had

disclosed this inappropriate behavior to the counselor.

And she told us.

Q okay. And what about Minor herself? Did she
disclose anything to you?
A After that fami]y session she and I spent that
afternoon together, just the two of us, and she told me
some more. ‘

MR. POOLE: Objection, Your Honor. I think we're
Timited to time and p1ace.} | |
Q  And nothing specific.
A okay. |
| MR. POOLE: Nothing other than that.
Nothing specific that Minor told you.
ves. /
Just you did have a conversation.

we did have a conversation.

o r O r 0O

okay. Thank you.

what Tlocation did she tell you’that something happened?

A At my mother's home on _Dm've.

41
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Lisa Mathis
Cross-examination by Mr. Poole

Q  Okay. And when did she tell you that the abuse took

place? _
A when my mother would pick her up from school during
her kindergarten year.
Q okay. Lisa, what's your relationship currentTy Tike
with your mother? |
A 'T haven't spoken to her since Mr. Acker's arrest.
Q  And why is that? |
~ MR. POOLE: Objection.: Irre1evant; Your Honor.

THE COURT: Sustained.

MS. MILES: Beg the'Court's'indu1gence.

(Pause.)

MS. MILES: I believe that's all the questibns the
state has for this witness. |
Q Please answer any questions the defense may have.
okay. Thank you.
CROSS-EXAMINATION

| BY MR. POOLE

Q Good afternoon, Ms. Mathis.

A Good afternoon. |

Q - Just a coup1e of questions. I won't be long.
Okay. So you have two grown children now?

A Yes, sir. “ .

Q Two grown. And Minor 4s 177

A That's correct. -
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Lisa Mathis
cross-examination by Mr. Poole

Q And she Tives with y'all at this time?

A That's correct.

Q okay. And, you know, during the -- you understand
during the course of a case that the defense is provided
with certain information about the case such as what's
called the discovery. 1I get information about the case
which contains a lot of medical records, and some medical
records, and that, that sort of thing. Do you understand
that? |

A I understand.

Q okay. I believe your children have -- unfortunately,
they suffer from a particular malady or disease.

A They have a genetic disorder that makes their joints
loose, yes. I am not sure of the Ee1evance of that.

Q okay. well, could you tell me what the name of that
is? B

A It's called Ehlers-Danlos syndrome.

Q okay. And are they doing okay with that?

A Yes, sir.‘

Q okay. Are they having to see a doctor regular --
regular basis? |

A As need arises.

Q' okay. 1Is this-a congenital thing in the pést,
throughout their entire 1ife?

A Yes.
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Lisa Mathis .
Cross-examination by Mr. Poole

Q okay. You stéted that. your mother worked at home.
A She did.

Q what kind of work did she do?

A she did billing for a speech therapist in Atlanta.
Q Medical billing, sort of?

A It was insurance billing for a speech therapist.-
Q okay. And she did this work at - Dr'v1"ve?
A she did.

Q And she would be the one to go pick up Minor at
kindergarten? :

A That's correct.

Q But most of the time you were able to take her to your

home?

A After kindergarten, yes. - )

Q - Because you were involved in -- I'm just asking you
these questions to understand. You conducted a Bible study
at Oakbrook.

A No. At Bethel uUnited Methodist Church. And I taught
the Bible study. On certain occasions I would have to stay
there a Tittle bit after 11:30 when Minor got out of
schoo1,-and_my mother would pick her up for me.

Q okay. But most of the time ybu were able to pick her
up?

A The majority of the time.

Q  Okay. And'hﬂh10r was going to Covenant?
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Lisa Mathis
Cross-examination by Mr. Poole

she was going to Oakbrook Preparatory School that had

A

a kindergarten campus at the Covenant church.

Q Okay. And that's on the west side of town.

A It's midtown.actua11y. _

Q okay. 1It's notAas}far as westgate Mall.

A No, sir.

Q And of course Bethel is right over here nearby, isn't
it? (

A correct.

Q okay. And so your mother would go by and pick her up
sometimes. ‘

A  Correct.

Q And go to - Drive where she had her own
office? '

A That's correct.

Q okay. Do you know how many times she did that?

A I can't quantify that. I wasn't counting.

Q I know thaf but --

A ‘_Yeah. once -- once, three times a month, four times a

month, once a week maybe.’

Q okay. You just don't really know, do you?
A I know it was several times a month, yes.
Q Okéy. _Thank you.
MS. MILES: I don't believe I have any redirect, Your
Honor. - |

45




18

W 00 N O v & W N R

N RN NN NN B R R B B B B B BB
Vi H W N R O W N N AW NN RO

> 0 » O » O » O PP O >

Mitchell Lee Mathis _
Direct examination by Ms. Miles

THE COURT: You may step down.
MS. MILES: The state calls Mitchell Mathis to the
stand. '
MITCHELL LEE MATHIS, having
been first duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. MILES
Q Good afternoon, Mr. Mathis. Wwould you please state
your full name for the record?
Mitchell Lee Mathis.
Mr. Mathis, how old are you?
Fiftyi
Fifty. where do you currently work?
At Carey Moving, the Allied van Lines. _
And how do you know the defendant, Thomas Acker?
He was married to my wife's mother.
okay.' That's your mother-in-law?
Yes. iMarried to my mother-in-Tlaw.
And when did you first meet him to your recollection?
It's going to have to be the dates that she said
probably, or after. I'm assuming that was -- I don't know
when they were married or -- buf it was, I guess, shortly
before that;
Q okay. So what timeframe do you remember them being
married? Maybe that's probably an easier question for you.

A In the early 2000s.
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Mitchell Lee Mathis )
Direct examination by Ms. Miles

Q Okay. Wwhen would you see him?
A I only saw.him/Tike at christmas or Thanksgiving or
Easter, birthdays, just family functions.
Q  Holidays?
A Right. .
Q okay. And what about the rest of your family? when
would they see him? '
A During -- during those times and any additional times,
I guess, that my wife would go see her mother that maybe I
was working and some...
Q okay. And what about your children?
A When would they see h{m?
Q Yes. |
A At the same, you know, the same family functions and
whenever my wife would go visit her mother. "
Q okay. without going into what anyone specifically
said, was there a period of time where you Tearned
something inappropriate may have happened to Minor ?
A It was -- when we found out was when my wife
mentioned.
Q Okay. When? when was that?
A If you can give me just a moment.
Q I'm sorry. ‘

(Pause.)

THE WITNESS: 1I'm sorry, Your Honor.

47




20

P

O &0 N O v A~ W N =

NONON NN N R B HE R R e R
v HW N RO VW N O AW N =R O

o » O >» O P> O »

Mitchell Lee Mathis _
Direct examination by Ms. Miles

THE COURT: That's all right.
A It was when the counselor and therapist we had --
MR. POOLE: Your Honor, again, IAmust interrupt and
say that we're Timited to the testimony of the time and
place of the alleged incident. | a
THE COURT: I think the question she asked is really
requiring right now a yes or novanswer. | |
MS. MILES: And really I'm asking when did he.find out
something -- when. )
A . Okay. » |
Q what date did you find out something had happenéd to
your child?
Okay. It was October two years ago.
October of 2014.
" Uh-huh.
That's when you learned something had happened.
Uh-huh, yesf'
okay. |
I'm sorry.
That's okay.
Okay. And without anything specific as to what they
said, who did you learn that from?
A | It would Have been Kym, her therapist, that told Lisa
and I, along with Minor .

Q okay. And you mentioned the therapist. Wwhy was your
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Mitchell Lee Mathis _
Direct examination by Ms. Miles

| child in therapy?

271

A Because in July my wife was working at the hospital at

the time. And it was after church on Sunday. We were at

my mother's eating dinner, and Minor and I were leaving my

mom's. And my onest daughter came over to say bye to her,
Teaned in the car. And this waS in July, and she had long
sleeves on. And my oldest daughter was patting her on the
arm, and she kinda pulled her arm away, and she saw some
scratches around her wrist. " And then she pulled her sleeve
up, and she had on both arms hundreds of -- of cutslthat
were deep cuts. }

Q And she began therapy after that?

A And that's 1mmediate1y when we started taking her to
find out what was wrong --

Q Okay. Beg the Court's in --

-- and why.

I'm sorry.

And why she was doing that.

o0 » O >

okay._ Thank you.

MS. MILES: Beg the Court's indulgence.

(Pause.)

Q I believe that's all the questions the state ‘has for
you. Please answer any questions the defense may have.
okay? |

A Yes, ma'am.
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Dana Lynn Dillard
Direct examination by Ms. Miles

Q Thank you.
 MR. POOLE: No questions of Mr. Mathis.

THE COURT: A1l right. You may step down.

MS. MILES: Beg the Cdurt's indulgence.

(Pause.) _ ' | -

MS. MILES: The state calls Investigator Dana Dillard.

DANA LYNN DILLARD, having been

first duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. MILES
Q VInvestigator Dillard, will you please state your full
name for the record?
A Dana Lynn Dillard. |
Q And tell me a little bit about yourself. where do you
work?
A I work at the Spartanburg City Police Department.
Q okay. How long have you been there? |
A Almost eight years. seven and a half years.
Q Okay. Can you tell a Tittle bit about your background
in law enforcement? .
A I sfarted February of 2009. Two years on patrol, and
then I went direct1y‘intovthe criminal investigations
division. And I've been working child crimes and any crime
dealing with children since five years, for the whole five
years. |

Q. okay. Were you working 1in that role when this case

50




O 00 N O U D W N

N NN N NN B B R B R B B B
Vi & W N B O VW 00 N & 1 D W KN H O

29

Dana Lynn Dillard _
Direct examination by Ms. Miles

began?
A I was.
Q And how did you become involved in this case?

A Actually Mr. and Mrs. Mathis came into the police
department to file a report. 4 |

Q okay. And that's who made the report?

A Yes. It'Was on November 7th of 2014.

Q Okay. And after receiving that report, what did you
do?

A I spoke with them. I always get a statement from
whoever the child disclosed to or whoever heard the
disclosure. And then from the point I file -- made the
report. And then I made a referral to the children's
Advocacy Center.

Q okay. Did you speak with the Minor?

A No.

Q And why not?

A . Because I'm not a licensed forensic interviewer, and

‘we always had the licensed forensic interviewer handle all

of the interviews for the children or minors..
Q okay. Thank you, Investigator Dillard. Please answer

any questions the defense may have.
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Dana Lynn Dillard
Cross-examination by Mr. Poole

CROSS-EXAMINATION
BY MR. POOLE

Q what's your rank, Ms. Dillard?
A I'm a senior patrol officer.
Q Okay. oOfficer Dillard, when was the report filed in
this case? |
A on November 7th of 2014. |
Q November 7, 2014. Thank you, ma'am.
A Yes. |

THE COURT: You may step down. A

MS. MILES: Your anor, may we approach briefly?

THE COURT: Yes, ma'am.

MS. MILES: Thank you.

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)

 THE COURT: Ladies and gentlemen, we're going to

recess for the afternoon. |

Let me caution you that now and during the‘tria1 and
until deliberations begin you're not permitted to discuss
the case with anybody. That includes your fellow jurors.
You can't talk about it when you go home tonight with your
family and friends. You can't discuss it with your fellow
jurors when you come back tomorrow. You can't talk about
the case unless and until you're 1nvq1ved in jury |

deliberations.
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A1so,‘you cannot conduct any research of any kind.
You can't do your own 1nJestigation into any issue. You
can't search the internet, can't read the newspaper. |

You have to base your decision upoh what you see and
hear during the trial. You can't suppiement that knowledge

by conducting outside research or doing your own

linvestigation or talking to other people about the case.

So with that caution and instruction in mind, do have
a good'evening. Please report directly to your jury room
in the morning at 9:30, 9:30 in the morning. Have a good
evening.

(The following takes place outside the presence of the
jury.)

THE COURT: Court is in recess until 9:30 in the
morning.

- END OF PROCEEDINGS NOVEMBER 16, 2016
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Minor
Direct examination by Ms. Miles

(Proceedings November 17, 2016)

(The‘f011owing takesip1ace outside the presence of the
jury.)

. THE COURT: Any matters that need to be addressed
before the jury is brought in?

MS. MILES: Nothing from the state, Your Honor.

MR. POOLE: No, sir.

THE COURT: A1l right. Bring them in, please.

(The following takes place in thé presence of the
jury.) |

THE COURT: Good morning, ladies and gentlemen.

As you know, when we recessed yesterday the state had
begun with the presentation of their case. So we're going
to continue with that presentation this morning.

Ms. Miles. |

MS. MILES: May it please the Court, Your Honor. The
state calls Minor . to the stand.

' o Minor , having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. MILES
Q Minor , will you please state your full name for the
record?
A Minor ,
Q And if you'll just make sure, if you tilt the

microphone in a 1ittle bit. Make sure we can hear you.
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Minor _ _ -
Direct examination by Ms. Miles

Minor , how old are you?

A I'm17.

Q when's your date of birth?

A

Q Okay. what grade are you in?

.THEVCOURT: You're going to have to bring your voice
up a little louder. |
Q what grade are you {n, Minor ?

A I'm a senior in high school.

Q A senior. Okay. what do you want to do when you
graduate? |

A I want to be a technical theater designer.

Q- Okay. what does that mean?

A You do all the behind-the-stage stuff for theater
productions.

Q okay. Minor , tell me about your medical conditions.
A A-I have Ehlers-Danlos syndrome where my connective
tissues don't hold together.

THE COURT: Excuse me just a minute.

You're going to have to get closer to that microphone.
Apparently, you have a very Tow voice. But you have to
speak up becaﬁse everybody's got to hear you. |

THE WITNESS: Yes, sir.

Q If you would repeat what you just said.

A - I have Ehlers-Danlos syndrome, so my connective
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Minor _ .
Direct examination by Ms. Miles

tissues do not hold fogether. causes a lot of problems
with my joints and my vertebras.

Q okay. And when were you diagnosed with this medical
condition?

A I believe I was ten years old.

Q okay. And have you had surgeries and things for that?
A I have, yes, ma'am.

Q when were those surgeries?

A My first one was in 2010 and the last one I had was in
2014.

1 okay. Minor , what are some things that you like to

do in your free time?

1A I Tlike to do anything with animals or hang out with my

sib1ings.

" Okay. And what about work?
I wbrk.at a pizza de1ivéry place.
okay. How do you like that?
I like it a Tot. |

You mentioned your family. Tell me about your family.

> 0 O r O

I have two older siblings or three older siblings. I
have two older sisters and one.older brother. |

Q okay. How old are they? |

A My 61dest'sister is ten'years older than me. She's (

27. And then my middle sister is 25, and my brother is 20.

Q okay. Wwho do you live with in your house?
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Minor
Direct examination by Ms. Miles

My mom and my dad.
Your older siblings live somewhere else?

Yes.

A
Q
A
Q Minor , hbﬁ do you the defendant, Thomas Acker?
A He was married to my mom's mom. |

Q okay. And when would you see Mr. Acker?

A Holidays. And I would go to their house after
kindergarten. ,

Q Okay. Wwhen were you in kindergarten?

A 2004 and 2005.

Q okay. So when you would go over there after |
kindergarten, tell me about that. -well, firSt, where was
this house located? ’

It was in Converse Heights.

okay. And where is that?

That's downtown Spartanburg.

Okay. In Spartanburg County?

Yes.

o O > O P

okay. Tell me about going over there, Minor . why |
would you go over there? |

A My mom would work with the Bib1e study while I was in
school. And if it ran over they would pick me up from
kindergarten.

Q okay . when you say they, whp is they?

A Mr. Acker and my nanny.
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Minor _
Direct examination by Ms. Miles

Q Okay. Your nanny. And where would you go after you
got p1cked up from school?

A Their house.

Q Their house. oOkay. where would §our_nanny be?

A she worked from home, so she would be in her office
working.

Q okay. . And what -- where was this at?

A I think her office was downstairs in the basement.

Q okay. And tell me about going over there in the
afternoons what would you do there?

A I would get there and they had dogs, and I would p1ay
with the dogs. And I would eat, and then I would take a
nap. |

Q Okay. Te11 me about nap time.

A I -- there was a separate bedroom that I would take a
nap in. And around that same time he would take a nap too
but in a separate room. And he would come 1in there.

Q okay. when you say he, who are you referring to?

A Mr. Acker

Q bkay. what wou1d'happeh when he would come in there?
A He would shut the‘door, and he would proceed to take
his pants déwn and touch me. _

Q okay. When you say "touch me", what part of his body
touched you?

A His hands.
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Minor . _
Direct examination by Ms. Miles

Q Okay. And what did he use his hands to touch?

TA My chest and my private parts.

Q okay. You mentioned that he took his pants down.
what about your pants, your clothes?
A My shirt would stay on, but my pants did not.
Q Okay} 'And 'you said he touched your private parts.'
Tell me about that. what do you mean? ‘.
A He would use his hands to touch like inside and
outside me. r
Q okay. Wwhat did he do first?
A He would touch my chest, and he would put his hands
under my shirt, and then he would just touth everythihg
else. |
Q | Okay. what would he do before he touched you?
A 5He'wou1d také his pants down and expose himself.
Q okay. And when you talk about him touching your
private, was that on the outside, inside or something
different? |

Both.

Okay. Did he do anything before that?

other than take his pants down, no, and my chest.

I just remember feeling 1like nauseated, like sick.

A

Q

A

'Q. ~Minor , how did that feel?

A

Q what did you say to him, if anything? /
A

If anything, just stop, and ouch.
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Minor
Direct examination by Ms. Miles

Q what about him? what would he say to you?

A He would threaten me that if he -- if I said anything
he would ki1l my nanny.

Q That's your grandha he was married to?

A Uh-huh. And that nobody would be1ievé_me.

Q okay. Wwhat else wdu]d yod hear while this was going
on, if anything?

A Nothing, no. Just grunting and'moaning.

Q what do you mean my grunting and moaning?

A Just he would moan 1ike if --

THE COURT: 1I'm sorry. But the court reporter is

| having a lot of difficulty in hearing your testimony, and

she has to. So please raise your voice and speak Touder.
Q Use that. microphone.
A Yes.
Q | okay. Andehaf do you mean by groaning and moaning --
and moaning? |
A I gUess he found that closure. I don't know.
THE COURT REPORTER: I don't know what she said.
Q  what was going on while he was groaning and moaning?
THE COURT: I don't know what that answer was.
MS. MILES: 1I'm sorry.

A He would groan; he would moan and grunt if he found it

| pleasurable, I.gueSs.

THE COURT REPORTER: I still don't know what she said.
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Minor _ \
Direct examination by Ms. Miles

Q He found it pleasurable?

THE COURT: The court reporter can't hear anything
she's saying.

THE WITNESS: I'm sorry. Okay. I'm --
Q A1l right. Minor , what was happening when he was
groaning and mdaning -- groan{ng and moaning? sorry.
A He would be touching me or touching himself.
Q - okay. And tell me about when he would touch himself.
A He would just touch himself after, mainly, and he
would sometimes make me touch him.
Q okay. And when you say he touched himself, what --
what did that took 1ike? -
A He was just Tlike in front of me going 1like back and
forth and he -- Tike it would get all over me.
Q  okay. when you say it, what do you mean?
A Like his -- I don't -- I don't know what to call it.
Q okay. what did -- what did it Took 1ike?
A It was white and like sticky 1ike I had to get it off,
and it was like hard to get off.
Q Okay. And you said that he had trjed to make you
touch him. where?
A His penis.
Q okay. How would that end?
A He wqu]d just threaten me again. And he seemed always

very mad at me. And he would leave and just shut the door
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Minor .
Di1rect examination by Ms. Miles

and give me a look iike an awful look. And then he would
always have a timer on 1in the kitchen, 1like nap—time timer.
And it Wou1d go off after.

Q okay. Minor , 1 want to talk about some other things
that may have happened at nanny's house. Did anything else
happen there that made you feéT uncomfortable?

A He showed me pornography.

Q okay. Tell me about that. what do you mean?

A on his computer he showed me videos of people having

Q oOkay. And where was this at?

A This was in the front of his house.

Q okay. And where were you when he showed it to you,

again?
A I was in an office chair, and he held me back by my
neck.

Q - Okay. Tell me what you mean by that, "held you back

by your neck".

A Like, he put his hand Tike this around me so that I

couldn't move. '

Q Okay. what would he do while showing you the
pdrnogréphy? |

A He would touch himself.

Q Okay. And what would he say to you, if anything?

A You need to grbw up and be 1like that and people will
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Minor . _
Direct examination by Ms. Miles

Tove you 1if you're 1ike that.

Q. Minor , did these things happen once or more than
once?

A More than once.

Q when did this stop?

A The Tast time I think I remember was when I was Tike
seven. |

Q okay. After your kindergarten year?

A Yeah. | |

Q Minor , why didn't you tell anybody then?

A I was scared that my nanny would be killed or that
nobody would believe mé, Tike he said.

Q when did you finally tell someone?

A In 2014.

Q Okay. Do you recall when in 20147

A I believe it was in September. I went to. see my
counselor, and I opened up to her about it.

Q okéy. what happened that Tled to ybu eventually-

disclosing this?

A one day my sister saw cuts on my arm, and I had been

hurting myself. And she told my family, and they decided
to take me to a counselor. , |

Q Okay. And why were you cutting yourself?

A I was just ashamed and needed to express my pain 1in

ahother-way, I guess.
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Minor _
cross-examination by Mr. Poole (

what were you ashamed of?

Being impure, I guess.

okay. You said you told your counselor.
uh-huh.

‘What happened next?

o O O PP O

She decided that it was probabTy -- well, we decided.
MR. POOLE: Objection to what the counselor decided. 
MS. MILES: 1I'm asking for what hapbened next after
she told her counselor-. : |

THE COURT: You can tell what you did as a result of,
for whatever.reason.‘ Just don't testify about what |
somebody else said. ‘ '
Q what happened after you told your counselor?
A we told my parents. |
Q And then that happened?
A .They called law enforcement.

MS. MILES: 8beg the Court's indulgence.

(Pause.) o
Q Nﬁnof,4thank you. The defense is going to ask you
Some questions. Okay? Please answer any they have for
you. Thank you. | | |
CROSS-EXAMINATION

BY MR. POOLE

Q Good morning, Minor .

A Good morning.
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Minor _
Cross-examination by Mr. Poole

Q we haven't talked before, have we?

A No, sir.

Q My name is Roger Poole, and I represent Mr. Acker. Do
you understand what that means?

Yes, sir.

That I'm his lawyer? |

Yes,.sir. | |

Have you heard about me before?

No, sir.

okay. well, you're a senior this year, right?
Yes, sir. ”

And where are you going td school?

I do an on-Tine school.

okay. And what kind of course'is that Tike?

> 0 » O r O »r O PP o »

well, I have, right now I have, English; I have a P.E.

class where I have to log any activities; and then I have

economy .
Q  Economics?

A Yeah, economics, yeah.

Q okay. Al1l right. And are you thfnking about college?
A I am, yes, sir. | '

Q Where are you thinking about going?

A Anderson University. |

Q Anderson?

A Yes.

65




38

O 00 N OO v b~ W N

NN NN NN R B RO R R R R
Vi B W N B O © 0 N O U1 & W N R O

Minor
Cross-examination by Mr. Poole

Q Good school, .don't you think?

A Yes, sir.

Q. well, did you -- were you able to go from kindergarten
through elementary school, junior high school, and become a
senior this year without any 1nterfupt10ns?

A Yes, sir._

Q You didn't fail any classes or anything?

A I have, but yes, sir. |

Q But you were able to make each grade?

A Yes. |

Q Cdngratu1ations. That's great.

A Thank you.

Q And you testified that you had a condition called
Ehlers. And what's the last name? |

A Ehlers-Danlos syndrome.

Q  Could ydu spell that for us?.

A E-H-L-E-R-S D-A-N-L-0-S.

Q I want you to understand I'm sorry that you have that
.condition. And I'm also sorry -- I think that maybe some
of your siblings have the same condition, is that correct?
A Yes, sir, yes, sir. |

Q And has to do with connective tissue --

A uh-huh,: | |

Q -- disorder énd Something that onsets when you're a
child?

66




N N N N N B [HoR 1 R 1ol . '
-hwN}—lOkooo\lmm-h-wm'ﬁ~sgooo\1mm.p.vw|\;|_;

N
w1

oY

Minor _
Cross-examination by Mr. Poole

A It does, yes. ‘
Q - And do you have to put up with it for the rest of your
T1ife?

A Yes, sir.

Q Do you take medications for it?

A No, sir. | |

Q And you have to see a doctor regularly for it?

A Ido. \

Q Do your siblings have to do the same?

A Yes.

Q Have they had to undergo surgeries also?

A They have. _

Q oOkay. And how many surgeries have you had done?
A I've had eight. |

Q I hope}you don't mind me asking you these personal
questions. |

A . That's okay.

Q But I hope you also understand it's part df my,job.’
okay? |

A Yes, sir.

Q  What's the nature of these surgeries as it relates to
the connective tissue?

A well, the first diagnosis I had was Ehlers-bDanlos, and
then they discovered that all of us also had chiari

malformation.
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Minor
Cross-examination by Mr. Poole

Q Pardon me? Please speak up, please.
A chiari malformation. They discovered that we also had
that as well. |

We had -- the first surgery we had was to correct
that. And we had a vertebra taken out, as we11'as ribs
taken out, to make a -- I don't know.' A suppoht for our
skull. . |
Q Okay. So, in other words, it's a common procedure,
but it's certainly uncommon for someone who has to undergo
it. ,
A Yes.
Q But you had a bone taken out from your. rib area and
replaced the vertebra in your neck, is that correct?
A well, we made -- they made a support'on both. sides of
my neck. They took one of the vertebras out becauée it was
pressing against the other vertebras.
Q okay. Any more surgeries?
A I have had a -- an LP shunt put in my back that runs
to -- from my lumbar spine around to my stomach. 1I've had
a tethered cord surgery where they take a tendon at the
bottom of your spine, and they take it out because it holds
your spinal cord down. So they had to fix that.
Q . Qkéy. So you have undérgone,some painful procedures,
haven't you?

A Yes, sir.
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Minor _
Cross-examination by Mr. Poole

Q okay. And with some Tuck. And you will be able to
realize all of your ambitions, don't you think?

A Yes, sir.

Q Okay. Anything? Any further surgeries in the near
future, Minor ? |

A No, sir. |

Q You mentioned that you knew Mr. Acker beginning in
2004, is that correct?

A I believe they got married in early, 11ke,ﬁ2003, but I
didn't really have much_of a relationship with’either of
them Tlike until my kindergarten year.

Q okay. And how old were you when you entered
kindergarten?

A I was four or five, yeah. I was five.

Q Four? Four years old?

A I was abodt five years old, yes.

Q well, if you entéred kindergarten in August of 2004
and your -- your birthdate is in -——

It is. |

-- that would put you at five years old, wouldn't it?
Yes.

okay. And what kindergarten did you go to?

I went to Oakbrook Preparatory School.

Did you Tike it there?

I did.

> O Lo r O »r
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Minor
Cross-examination by Mr. Poole

Q How many years did you go there?

A I stopped going to Oakbrook in seventh grade.

Q In the seventh grade?

A Yes.

Q So in 2004 that wod]d have been your first grade, your
first year at kindergarten there?

A Yes. |

Q okay. And your mother taught the Bible school at

Bethel --
A Yes.
Q -- church, united Methodist Church, here downtown,'is _

that correct?

A Yes, sir..

Q And she was teaching from 2004 to 2005, is that
correct? |

A I believe so, yes, sir.

Q And did she teach after 2005, August of 20057

A From what I remember, she did.

Q okay. And you were continuing to go to Oakbrook, fs
that correct?

A Yes.

Q Okay. And so the situation from August of 2004 until
May of 2005 was that your nanny would pick you up when your

mother couldn't while she was teaching.

1A Yes.
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Minor .
Cross-examination by Mr. Poole

Q But after 2005 you continued to go to Oakbrook, 1is
that correct? _

A Yes, I did. I had a - I Stayed later in the day at
that point, so.she would pick me up.

Q okay. And so sometimes after 2005 your nanny would
pick you up also, is that correct? \‘:

A I cannot remember. '

Q Okay. You can't remember whether after your first
year your nanny picked YOu up at Oakbrook while you were
still in kindergarten?

A I -- while I was in kindérgarten she did, yes. But
after that I think it was mainly my mom. And I would see
them on the weekends or at holidays.

Q dkay; well, my question is after 2005 -- I mean, in
May of 2005 you were through with your first year, weren't
you? |

A Yes.

Q Okay. So you're still in kindergarten at Oakbrook.
Did your nanny pick you up after your first year at |
Oakbrook?

A Yes.

Q Okay. How many years after that did that occur?

A I believe just kindergarten, is what I'm saying.

Q okay. And I never did have -- I never did go to

kindergarten. Wwe were required to go straight into
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Minor-
Cross-examination by Mr. Poole

elementary school. So how long did this kindergarten last?
Just a year. |

Just one year?

Just one year, to 2004.

Did you go to oakbrook after that kindergarten?

I did. | '

o r»r O P O »r

okay. oOkay. Now I'm with you. So you started an
elementary class after your first year. |

A I did, yes. | |

Q okay. And then your nanny would pick you up while you
were in e1eméntary schoo1, is that correct, somefimes?,

A Maybé, yes, if -- if my mom couldn't or my dad
couldn't, she probably would.

Q Ssometimes she would pick you up in elementary school

.after kindergarten?

A Yes. | _

Q Is that right? was she still married to Mr. Acker at
this time?

A She was.

Q And when did -- and I know you can't remember, but
just to the best of your memory, when did your nanny quit
picking you up?

A I really do not know. I'm sorry. . SN

Q That's all right. If you don't know, you just don't

know. Could it have been a couple of years after that?
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Minor .
cross-examination by Mr. Poole

A Possibly, but I can't make that -- I can't make

conclusion.
Q oOkay. A1l right. And you said that your mother --

your grandmother, your nanny, she worked from home.

1A ‘She did, yes.

Q At that time when you were five years old yod didn't
know what kind of work she did, did you?

A T didn't know, no. T know she did a Tot of typing.
Q She did a lot of typing? '

A They did, yes. |

Q And you think that she did this downstairs at the
basement of the house on - Drive?

Yes, sir.. .

okay. And did you ever have homework 1hAkindergarten?
I did.

Okay. And where would you do that homework?

My nanny would always help me in the basement.

o r O rr O P

She would help you in the basement. would she often
help you with your homework? |

A Yes.

Q okay. I know you've already testified to this, and I
hate to ask you but feel Tike I need to. I'm not going
walk you throagh the -- what happened between you and Mr.
Acker. I am not going to ask you what happened at one

point and then what happened at the next point.

73




46

© © N O U o » W N R

N NN NN NN B R R R R R
vi S w N 2RO W 00N Y N NN O

Minor .
Cross-examihation by Mr. Poole

Could you just tell us one more tiﬁe, please, what it
was that you say he did to you?
A He touched me inappropriately.
Q okay. And how did this start?
A He started by coming in the room while I was napping
and touched.—— well, he took his pants down and then
touched me. |
Q okay. And he also -- you also stated that he showed
you pornography, is that cbrrect? |
A Yes, sir.
Q And that was on a computer? -
A | Yes.
Q And this happened in the front of the house?
A Yes.
Q And the front of the house there on -, it's

a -- could you describe it for us? Do you remember what

| type of --

A It's a brick house. It has a back yard; it has a
shed; it has a gate on the side. It has two steps before
you get to the front yard and then two steps on the front
of the house to get into the house.

Q In the front of the house, is that like a Florida
room, or do you know what I mean by that?

A No.

Q Does it have a lot of windows?
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Minor - -
Cross-examination by Mr. Poole

A It does, yeah. It has one big window on the front.
Q okay. And is this window 1ike at the very front of
the house? |

Uh-huh, it 1s.

Facing .the street?

Yes, it is.

A
Q
A
Q Is that -- amI righi about that?
A Yes, sir, you are.

Q Okay. How big of a window is it?

A It's a very big window. I would say, Tike, it takes
up a good bit of the front of the house. 

Q okay. WOu1d you say it takes ub 90 percent of the
front of the house?

A: No, but I would say about 40 percent.

Q Okay. And you also testified that he made you_watch
the pornography, is that correct?

A Yes.

Q And you were at this time about five years old, right?
A Yes. | ) ,

Q And he put you -- you demonstrated to us how he held
you down. And it was like -- do you know what a chokehold
is?

A Yes.

Q would you describe that, the way he held you down, as

a chokehold?
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Minor
Cross-examination by Mr. Poole

A Yes, sir.

Q okay. would he restrict your head in anyiother way?
A No.

Q Okay.

MR. POOLE: Ask the Court's 1ﬁdu1genée for just a
moment, please.

(Pause.)

MR. POOLE: That's all the questions 1've got, Your
Honor. |

MS. MILES: Beg the Court's indulgence.

(Pause.)

MS. MILES: I don't believe the state has any other
questions of this witness.

THE COURT: Okay. You may step down.

MS. MILES: May she be excused, Your Honor?

THE COURT: She may be. | |

(whereupon, the witness was excused.)

MS. MILES: May we approach briefly?

THE COURT: Yes, ma'am.

(Bench conference held off the record in the presence
of the jury but out of the hearihg of the jury.)

THE COURT: Ladies and gent1emén, I need to take a

| short break. 1t should take only a few minutes.

Please gd to your jury room. Don't talk about the

case. I'l1l bring you back after that break.
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Heather Flassin _
Direct examination by Ms. Miles

(The following takes b1ace outside the presence of the
jury.) | |

THE COURT: Are y'all ready to proceed?

MS. MILES: I believe so, Your Honor. Thank you.

MR. POOLE: Yes, sir.

THE COURT: oOkay. Bring the jury in;

(The following takes place in the presence of the
jury.) |

THE COURT: oOkay. 3Jury is present. You may continue.

MS. MILES: The state calls Heather Flassing.

HEATHER FLASSING; having been

| first duly sworn, testified as follows:

DIRECT EXAMINATION BY MS. MILES

Q could you state your full name for the record?
A My name is Heather Flassing.

Q Okay. And where do you work at, ma'am?

A T work at the children's Advocacy Center of

‘Spartanburg, Union and Cherokee counties.

Q Okay. And what do you do there?

A I'm,a forensic evaluator.

Q Okay. cCan you tell us whether in the scope of that
employment you conducted any interviews ihvo]ved in this
case? |

A I did.

Q Okay. cCan you tell us whether you spoke with thé
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Heather Flassing
Direct examination by Ms. Miles

Minor

A I did.

Q How did she get reférred to you?

A We‘receive referrals from lTaw enforcement and

department of social services. And I believe in this case
it came from law enforcement.

Q okay. Wwhen did you speak with Minor ?

A I saw Minor on quember 20th of 2014.

Q okay. And during that interview can you tell us
whether or not Minor provided you with a timeframe of any
sexual abuse?

A Sshe did. ,

Q Okay. And what was that timeframe?

A ~ From when she was in kindergarten until approximately
she was éight or nine years old.

Q okay. And can you tell us whether or not Minor
provided you a location 6f_sexua1 abuse?

A she did.

Q okay. And what was that location?

A She recalled it being at her nanny'§ -- nanny's

house -- Susan. |

Q okay. I think that's all the questions the state has

for you, Ms. Flassing. Please answer any questions the

~defense may have.

MR. POOLE: No questions, Your Honor.
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Kymberly McManus _
Direct examination by Ms. Miles

THE COURT: You may step down.

MS. MILES: Your Honor, we ask that this witness be

excused.

1

THE COURT: She may be.
(whereupon, the witness was excused.)

MS. MILES: The state calls Kym McManus.

KYMBERLY MCMANUS, having been.

first duly sworn, testified as follows:

DIRECT EXAMINATION BY MS. MILES

Q

O >» o » 0o » O > O » O >

Good morning, Ms. McManus.

will you please state your full name for the record?
Yes. It's Kymberly McManus.

And what do you do?

I am a pastoral counselor.

where do you work?

At New Day Counseling Ministries.

‘Okay. How Tong have you been doing that?

Since 2011.

okay. How do you know Minor

She was a client of mine.

when did you began meeting with her?
It was July bf 2014.

okay. During your meetings with her, can you tell us

whether or not she made a disclosure of abuse?

A

she did.
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Kymberly McManus
Direct examination by Ms. Miles

Q  When was that?

A September the 11lth, 2014.

Q Okay. And during that interview can you tell us
whether or not Minor provided you with a timeframe Qf
sexual abuse?

A She said it began when she was five years old.

Q okay. And what about a timeframe? cCan you tell us

whether or not -- or I'm sorry. can you tell us about if
she provided you with a location of sexual abuse? |
A Yes. It was at her maternal grandmother's house, and
that was the location.
Q Okay. And why was she coming to see you initially?
A She was doing some self-harm and was depressed.
MR. POOLE: Your Honor, the statute clearly reads,:-
"Limited to time and place of the incident".
MS. MILES: She's not testifying to hearsay.
THE COURT: Overruled.
Q  And why was that? I'm sorry.
A In1t1a11y, that she was cutting herself and was
depressed. '
Q  And that's why she began coming to you?
A - Uh-huh. |
Q After her disclosure to you, what did you do next?
A I told her that I believed her that I believed her

and ---
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Kymberly McManus _
Direct examination by Ms. Miles

)

MR. POOLE: Objection, Your Honor, and I move --

Q Don't talk about anything --
" MR. POOLE: -- for the Court for a curative
instruction.
Q - about what you said or anything.
A Okay. Okay. I'm --
Q Just what you did next.

THE COURT: Ladies and gentlemen, the question was
what did you do next. The answer was not in response to
the question.

So the jury is asked to disregard the witnesS'
response. You can only consider an appropriate response to
the question.

Did.you understand the questioh? If you don't, ask
her to repeat it.

A Please repeat the question.

Q I'm sorry. Wwhat did you do next? Not what you said
or anyone else said. what did you do?

I tried to comfort her and make her fee1.safe.

okay. Did you make any reports of any kind? |

Yes. '

oOkay. Wwho was this reported to?

Her parents. _
Okay. I believe that's all the questions the statél

has. Please answer any questions the defense may have.
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Susan Caroline Jett _
Direct examination by Ms. Miles

MR. POOLE: No questions, Your Honor.

THE COURT: You may step down.

MS. MILES: Your Honor, I believe our next witness 1is
in the hallway if I could just have somebody grab her.

THE COURT: Okay.

(Pause.)

THE COURT: Let me see y'all while they're getting
her.

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)

MS. MILES: The state calls Susan Jett.

SUSAN CAROLINE JETT, having

béen first duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. MILES '
Q ‘Ms. Jett, will you please state your full name for the
record?
A Susan Caroline Jett.
Q Okay. Ms. Jett,.how old are you?
A, Seventy.

And where do you work?

I work for wise Chiropractic in Spartanburg.

I do their insurance and billing.

Q

A

Q what do you do there?

A

Q okay. Tell me about your family.
A

I have a daughter and four grandchildren here, and I
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Susan Caroline Jett .
Direct examination by Ms. Miles

have a son and two grandchildren and his wife 1n Alaska.

Q okay. How do you know the Minor in this case?

A She's my granddaughter.

Q Are you currently married?

A . Yes. |

Q Okay. How Tong have you been married?

A I was married this January. |

Q Okay. Ms. Jett, how do you know the defendant, Thomas
Acker? |

A Tommy and I were married in 2002, I believe.

Q okay. when did you first meet him to your

recb11ection? : o A

A I met him the first part or spring of 2002.

Q when did you get married?

A We got married December-21st of 2002.

Q  How Tlong were you married? |

A We separated May 13th of 2007. So that's five years,

I guess.

1Q okay. I want to tajk to you about 2004. Wwere you
| married then?

|a  ves.

Q okay. And where did you Tive at that time?

A On - Drive in Tommy's house. -

Drive, Spartanburg.

Q oOkay. In Spartanburg County?
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Susan Caroline Jett _
Direct examination by Ms. Miles

A Yes.

Q  Okay. ‘what was your relationship 1ike with your
éntire family then? |

A wWe have had.some problems, sometimes good, juét Tike
families have. Since I divorced their father there have
been some resentment, I think, and...

Q ‘when would you see your family members?

A Holidays. And -- and Minor would, you know, come to
the house and théy’d come to the house, and-but not -- I
mean, just 1ike a family that's . busy with kids and stuff.
You see them on -- ydu‘know, sometimes 1'd go over there.
Q | 'Special-occasion and holidays? - ) m
A . Yeah. -~ . |

Qb okay. And what about .your granddaughter Minor ? vou
mentioned her. ] \ | | |

A Yeah. She's -- Minor, and 1 were very,. very close. I
Tived up here when she Was'born,'so she would come to the
house. - And sometimes I would -- she'd spend the night and

we'd do thihgs.

Q okay. Tell me about Minor coming to your house.

when would that be? | ,

A A Tot of times I'd pick her up frpm}kindergarten and
she'd’cdme back to the house, and, you;know, we'd eat Tlunch
or pick up something and come_home;v}And then she would

usually take a nap, and then I would work in my offiée, I
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Susan Caroline Jett _
Direct examination by Ms. Miles

worked from home at that time.

Q oOkay. why would she come over? |

A I think probably Lisa was WOrking, and we jﬁst Tiked
to have her.

Q | okay. wWwhat time of day would she come over?

A It was after kindergarten, so it was probably around
noon. _

Q okay.- And you mentioned that you worked then. where
did you work then?

A I worked from home, attua11y had an office in the --
thére was an apartment built on the back of tHis house. It
used to be his.aunt'S‘apartment. So, it was a'1ong'
L-shaped building. Aﬁd my computers and stuff were in the

way back of.that office in the corner.

1Q A separate part of the house?

A It was connected by -~ from the back‘bedroom by- two or
three steps, and’you went up into the office. J

Q | okay. And that's where you would perform your work?

A Yes.

Q okay. You mentibned that Minor -- you may would work
while Minor happed. where would she nap? |
A There was a middle bedroom, and she would nap in
there. ,

Q okay.  was your office the only office in the house?

A No. His office was way in the front of the house in
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Susan Caroline Jett
Direct examination by Ms. Miles

Tike a Florida type room.

Q okay. 1In the front of the house?

A Uh-huh. | |
Q was this the on1y'year that she came over regularly
after school -- Minor ? ‘
A Yeah. I think so. I don't -- maybe I would pick-her
up at oakbrook or Montessori. Or I can't remember where
she went. But that was probably the -- the year that she
did -- the kindergarten. '

Q okay. So after kindergarten_1t was only occasionally?
A Yeah, yeah.; “ '

Q okay. Ms. Jett, who told you about this

investigation?

A Detective pillard.

Q  Wwhen was that? |

A It was on December 2nd of 2014.

Q How long had you and Mr. Acker been divorced by then?
A our divdrce was final in July of 2008, so, six years,

seven years. | (
Q would he still contact you occasionally after the
divorce? |
A - oh, yes.
MR. POOLE: objection; Your Honor.' Irrelevant.
THE COURT: Sustained unless you can show some

relevance.
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Susan Caroline Jett '
Direct examination by Ms. Miles

MS. MILES: I can, Your Honor. Beg the Court's
indulgence with that.
Q when he contacted you, how did he contact you?
A Sometime by e-mails. Sometimes he -- when we first
separated I was staying with}a friend, and he'd drop a
letter off. He found out where I worked‘at the-
chiropractic office and he would -- he came there. He has
driven .up 1h my house -- driveway.
Q Okay. You mentioned letters. In those letters did he
ever mention viewing pornography to you? .
A 'Yes, 1in one of the -- |
| MR. POOLE: Objection, Your Honor. Irre]eVént.
THE COURT: Let me see y'all just a mindte.
.(Benchvconference held off the record in the presence
of the jury but out of the hearing of the jury.)
Q Ms. Jett, yod were talking about the letters.
A Yes. : " |
Q And so did he evér mention viewing pornography fo you
in those Tetters? ' '
THE COURT: Excuse me just a minute.
The defense has an objection?
"MR. POOLE: Yes, sir, I do have an objection.
THE COURT: Overrule the objection.
MS. MILES: Thank you, Ybur Honor.
Q  Wwhat did he say about pornogfaphy?
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Susan Caroline Jett .
Cross-examination by Mr. poole

A He admitted to me in that letter that he had been

addicted to pornography for 52 years.

Q . Ms. Jett, when did yoe‘1earn the full details of the
allegations in this case? | |

A I've never learned the fu11 a11egat1ons The only

| thing I know 1is what was 1n the paper from Fox News.

Q Okay. I be11eve that s everything the state has for
you. Please answer any questions the defense may have.
okay.

CROSS-EXAMINATION

BY MR. POOLE |

Q. »;Ms. Jett you stated that you were married to

Mr. Acker in December of 2002.

Yes. ‘ , :

Separated in 2007, is that right?.”

Yes. | - -

And divorced in 2008. |

- Yes, S - - -

vAnd Y'a'l'l Tived together at-Dh've?
Yes, sir; - | - o _ |
okay. And that you worked out of the home.
Yes." ; | |

And you would work in your off{ce.v

Yes. ~H

~ And what was your -- what did it involve?
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Susan Caroline Jett _
Cross-examination by Mr. Poole

A I was working at the time for a speech therapist out
of Atlanta, and she had about six to eight therapists that
worked with her. I did all of their billing, did all pf

'_their payro11, all the tax reports, all the credentialing,

anything that had to do with an office other than doing the

speech therapy.
Q okay. And would you be the one that would pick her up

from the kindergarten?

A ‘As far as I remember, yes.
Q And on how many occasions did you do that?
1a sir, T ddn't'remember how many.
Q Cou1d you give us anlestimate?
A I would -- I would guess ten times or so at least.
Q  okay. AIl right. ‘could have been more; could have
been less. ' (
A Right.
Q oOkay. Ten times, more or Tless.
A Yes. | ;
Q Is that a fair statement?
A Yes.
Q okay. And then Minor, would come over around noon.

| That would be after the kindergarten would be over with.

A Yes. |
Q And would she ever do any homework?

A Sshe was in kindergarten, so there really, I don't
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Susan Caroline Jett
Cross-examination by Mr. Poole

think, was a lot of homeWork unless we, you know, went
through into some of the first grade. But most that I \
remember, I don't remember homework.

Q I don't think there's much homework'ih kindergarten,
is there? |

A NoO.

Q or any at all, is there?

A Not that I'm aware of. . g

Q  And the basement. would she ever go down there to do
any type of homework? '

A The basement in that hodse,'there was nothing down
there but a dirty furnace. To my knowledge never went down
there. |

Q. The basement is no fit place to do hbmework or’any
other type of work, am I correct?

A No, no. She would come back to my office and do
stuff, and there were steps going up to that office.

Q Bu; when you say do stuff, it;would not be homework.
It'd be b1ay1ng or talking to you?

A _ Yes, sir. That is to my memory.

Q okay. And you said that Thomas' office was in the
front room. - o

A Yeah. The very -- actually, it used to be 1like a
c1osed-in.borch off of the Tiving room, the very front of

the house.
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Susan Caroline Jett
Cross-examination by Mr. Poole

Q But now you call it a Florida room.
A well, it had glass and windows. It was an old porch
that, I think, his mother when she owned the house closed

it 1in.

Q okay. And there was still plenty of glass in that

Florida room, right?

A There was some glass, yes, sir.

Q And that was his office, right?

A Yes.

Q That's where his computer was, righé?

A Yes.

Q okay. And the fbont‘of the house is mostly glass,
isn't it? ' ‘

A That little room is, and’the dining room had a Tot of
glass. _ . \

Q well, we're talking about where his office is.

A Yes. There's -- there was glass windows. ,
Q It's fair to say that his entire office has completely
glass windows on the front of the house where an office is,
right? _

A we11,>this side doesn't have windows, I don't think.
There was a door, and then there was some windows, and |
windows on this side, and then the 1iving room."

Q It was well-1it.

A Yes.

91




64

W 0 N O v A wWw N R

NONON RN NN R R R R R B e
Vi A W N R O W 0 N N R W N RO

Susan Caroline Jett
.Cross-examination by Mr. Poole

Q Okay. Because of -- I don't remember my orientation.
sunshine could come in there, couldn't it?

A Yeah. I be1ieve there were blinds in there though.

|1Q Okay. A1l right. But that's where his computer was.

A Yes.

Q And -- and the -- the room, it's not far from the
street, is it?

A oh, I would guess from here to thosé doors, I would
guess. |

Q Okay. oOr coqu even be closer, couldn't it?

A It could be. I don't -- I'm hot very good at yardage,

but it wasn't right on the street.

Q It wasn't. I know jt's not right on the street.

A Yeah. :

Q But it's close, fairly close, to the street.

A ves. |

Q okay. And that's where his computer was.

A Yes. | | |

Q Ms. Jett, you testified also that Minor would
sometime spend the night there.

A Yes. |

Q would she sleep ﬁn.the séme room that she napped in?
A Yes. » N
Q okay. Thank you.

A Uh-huh.
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Susan Caroline Jett _
Redirect examination by Ms. Miles

MS. MILES: Just briefly, Your Honor.
REDIRECT EXAMINATION

BY MS. MILES
Q  You testified that on the windows in the front of the

house you believed there were blinds there.

A Uh-huh. |

Q Okay. And the room that you described as your office,
is that where Minor would come in and play or do things
while you were working? '

A She would come in and play with me some. Sometimes
she would go out into Tommy's office. And we had two dogs,
and she played wfth the dogs while I was working, or she
would come back with me.

Q This\is a separate pért of the house.

A Yes.

Q with stairs.

A Yeah. They were like three or four steps going up

into the -- my'dffice.
Q okay. And that's what you would use as'your'office.
A Yes. |
Q okay. ' |

MS. MILES: I don't believe the state has anything
further, Your Honor.

THE COURT: Anything else?

MR. POOLE: No, sir.
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THE COURT: You may step down.

MS. MILES: Your Honor, may we approach briefly?

THE COURT: Yes.

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)

| THE COURT: Let me ask the jury to please go to ydur
jury room. I've got a scheduling matter to address as far
as witnesses go. I'll have to work that out. Hopefully,
we can resolve it. If not, we'll have to make other
arrangements.

But right now 1'11l ask you to p1easé go to your jury
room while we try to make that determination, and then I1'11
bring you back shortly to let you know what's going on.
Okay. Don't discuss the case. |

(The following takes place outside the presence of the
jury.) ' |

THE COURT: A1l right. Mr. Poole, during the
testimony of Ms. Jett you objected to a question by the
prosecution as to the contents of a letter that she
testified to indicating that the defendant had told her
that he had had an addiction to ‘porn for the last 50 years
or so. '

MR. POOLE: Yes, sir. ‘

THE COURT: You objected at the time, and I told you

that while I overruled the objection I would permit you an
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opportunity to state your grounds for that objection if you
wished to. So now is that time.

MR. POOLE: Thank you for that opportunity, Your
Honor. | } J

My objection is based on this. The testimony was that
the defendant, Mr. Acker, communicated to Ms. jett in a
written form, I believe, that he had been addicted to -
pornography for a period of 52 years.

I reject -- I object based upon Rule 401, state in my
belief that it is not relevant. It does not -- we're
talking about a period of time that goes back all the way
to when he would be a teenager, an ear1y teenager, and the
majority of his 1life if, in fact, that statement was true.

It does not even go toward how this.pornography was
viewed in the content of computer, te1evision,\v;C.R.-or ‘
magazines or printed form. ,~

There's too much room left for speculation by the jury
and as to what the nature of the addiction is and to what
extent and what form it could take.

Furthermore, if the Court finds that it is relevant
because it would tend to make more probable -- to make a
determination of a particular fact in this case, we would
say that under Rule 403 that the -- the prejudicial effect
outweighs the probative effect, value rather, because,

basically, the same reason I just stated.
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It's too long of a period of time. we don't know what
form-thatvthe so-called addiction took, and it does not
necessarily go toward the fact that he had a propensity for
showing this as a person in his mid 60s to a young child
that is five years old. It's too prejudicial.

Additionally, under 404 I don't see any type of

| exception. It's character evidence, and character-

evidénce, of course as the Court knows, is generally
inadmissible. And based on that I would respectfully
submit to the Court that the testimony should not have been
submitted. A | |

~ And in following up, I would ask that the Court, if
you decide to maintain your position that it is admissible,
grant a mistrial because this jury cannot get over the |
impression that there is pornographic addiction here, and
it would tend to paint this whole picture in a way that fs
so prejudicial against him that he cannot get a fair

hearing on the issues that actually are involved in this

| case. And that's my position.

THE COURT: A1l right. Ms. MiTes. )
. .MS. MILES: Your Honor, I believe the facf that it's
not just the pornography, statement, is the fact that
pornography was encompassed over -- admission by the

defendant was that it was over a 52-year span, which

lincluded the timeframe of the 2004 and 2005 where the
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Minor | disclosed that he showed her child pornography.

I think it is relevant in that, and I think it's more
probative than it is prejudicial. An element of that is
that there was pornography, you khow, present in that home.

You know, I think the jury can decide whether or not

| he showed it to that child. /Him just having the

pornography 1is not illegal. It's him showing it to the
child. so his admission that he had been addicted to it
for 52 years is something relevant to the fact that he had
it during that timeframe. And I think it's more probative
than it is prejudicial.

THE COURT: Al righf. well, I think it's clearly -
relevant to the charge of dissemination of obscene
materia], and I do find that the probative value is not.

substantially outweighed by the danger of unfair prejudice,

| and therefore that's why I admitted it pursuant to 401 and

403.

All fight. Now, the issue of our witness that was
scheduled to be here this morning who has scheduled
appointments to avoid coming to court? I'm not
understanding that. | )

MS. MILES: She had some other things that she --

THE COURT: I know. But she knew.

MS. MILES: This is going to take a little longer.

THE COURT: She knew that she -- I mean, correct me if
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I'm wrong, but I thought you told me Monday or yestefday
that she was schedu]ed'to'be here this morning.

- MS. MILES: We had talked about the fact that it was
clearing her schedule for Thursday and Friday.

THE COURT: Right. _ _

MS. MILES: And I talked with her late yesterday
afternoon again, and she said she Had a couple of.things
this morning and would get here as sodn as she can. I
asked her when that would be and --

THE COURT: Is she under subpoena?

MS. MILES: She is. And I asked her if she could get
here by 11:00, which is when I --

THE COURT:  And what does her -- what does her
subpoena -- when does her subpoena require her to be here?

MS. MILES: I'm sure it's all week. we do all of them

for all week.

THE COURT: Okay. Wwell, you can tell her she can come

on over -now or we can send the sheriff to get her.
 MS. MILES: Okay. I think she's about 45 minutes away

as far as --
| THE COURT: Well, then I suggest she get on the road
quickly.

MS. MILES: Okay. And I could -- if I may step out .
and try and call her.

THE COURT: Okay. Sure. All right. we're going to
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take a break, and you let me know if --
' MS. MILES: I will. |
THE COURT: -- there's progress in getting the witness
to obey the subpoena.
MS. MILES: I will.
- (Wheréupon, a recess was taken.)
THE COURT: Bfing the jury 1in, please.
‘(The following takes place in the presence of the
jury.) | |
THE COURT: - Thank you for your patience, Tadiés and
gentlemen.
| we've got a witness scheduling issue, and I can't get
it resolved right.nOW, but I'm going to resolve it.

Nevertheless, we can't do anything about it now. So

I'm going to excuse you now for Tunch. I'11‘ask'thatfyou

report back tb the jury room at 2:00 o'clock this -
afternoon. | ‘
: Kéep_in mind you still can't discuss the case. You
can't ‘conduct any research; don't do an investigation.

‘Have a good lunch. 1'11 see you back here at
2:00 o'clock this afternoon. -

CThe following takes place outside the presénce of'the-
jury.) | |

THE COURT: Wwe'll be at ease while you contﬁnuehtottfy

to find our witness.
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MS. MILES: I have Taw enforcement out there with my
phone. - C

THE COURT: Al right. And since she doesn't use her
phone and she doesn’'t have it on, tell her to be sure she
doesn't bring it in the courtroom. |

MS. MILES: I will.

THE COURT: A1l right. we'll be at ease.

MS. MILES: If we reach her, I will certainly tell her
that. |

THE COURT: We11, when_she gets here if it comes in
the courtroom, she's going.to be sorry that she brought it

since she doesn't use ‘it except in heré._.But just be sure

-she doesn't bring it in the courtroom.

MS. MILES: Yes, sir, Your Honor. Thank you.

THE COURT: we'll.be at ease until you find hér; and -
let me know when you do. o

MS. MILES: Thahk you.

(whereupon, a recess was taken.)

THE COURT: A1l right. Ms.vMiles, do you have a
proffer you would 1ike to make? -

- MS. MILES: Yes, sir, Your Honor.

The state on]d’ca11‘Shauna Galloway-williams to the
stand. | |

THE COURT: Welcome to circuit court, Ms.

Ga11oway—w1T1iams.A
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shauna Galloway-williams (In-camera)
Direct examination by Ms. Miles

THE WITNESS: Thank you.
SHAUNA GALLOWAY-WILLIAMS,

having been first duly sworn, testified as follows:

.DIRFCT EXAMINATION BY MS. MILES

Q Good morning, Ms. Galloway-williams.
Can you state your full name for the record, please?
Shauna Galloway-williams.

oOkay. And where are you currently employed?
At Julie valentine Center.

okay. what do you do there?

I'm the executive director.

what kind of services do you provide?

> O » o » o »

we are the child abuse and sexual assault recovery
center. So -we provide services that include education and
prevention, as well as intervention and tréatment.

Q Okay. what ‘do you do in your-role?

A well, in addition to being responsible for the overall

administration of the agency, including physical

responsibilities and overall management, I also provide

clinical supervision, as well as continuing to provide

interviews of children, as well as co-facilitating a
caregivefs group for caregivers whose children have been
sexually abused. |
Q okay. cCan you tell us a little bit about your

educational background? s
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Shauna Galloway-williams (In-camera)
Direct examination by Ms. Miles

A I have a bachelor's degree ‘in psycho1ogy from winthrop
University and a master's degree in community agency
counseling from Clemson University.

Q okay. And what areas did you study?

A My -- again, my bachelor's is in psychology and my
master's is in community agency counseling. Most of my
work s1nce graduate school has been specifically in the
area of work1ng with children and families who've been-
impacted by child maltreatment.

Q . okay. Do you have any. specialized training? 5
A I do. I have over 150 -hours of skills- based tra1n1ng,
spec1f1ca11y in the area of interviewing or assessing
children when there are allegations of some type of child
maltreatment. | '

A1l of my -- the vast majority of my continuing

| education requirements have been in the area of child abuse

and/or sexual assau]t

Q okay. Are there any other fields that you've had
training in? 7

A'  That's really the primary aréas of specialization.

Q okay. what about specific pub11cations regarding

| these fields?

A I have not been published.

Q okay. Are you familiar with publications in those

areas?
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Shauna Galloway-williams (In-camera)
Direct examination by Ms. Miles

A Yes.

Q Okay. And how are you familiar with them?

A | well, as part of the -- in most of the trainings that
I go to there -- the training itself is based on
peer-reviewed articles, information. Just as part of my
general education T continue to read peer-reviewed articles
and information related to the field. |

Q okay. Do you hold any professional licenses?

A I do. I'm Ticensed as a professional counselor in
South carolina.

Q wa many years have you counseled children and adults
involving sexual abuse? |

A I have provided counseling for children and aduTtS*.

| since 2001, so 15 years.

Q Okay. And whét type of people do you counsel?
A well, children and families primarily that have béen
impacted by some type of child maltreatments. That would
be physical abuse, neglect, sexual abqse.

I work with caregivers of children who've been abused.
I've also worked with children who've had depression,
anxiety, othér general mental -health conditions. -
Q Okay. Do you provide any professional training.or
teach others 1in your field? |
A I do. I'm an adjunct faculty member at U.s.C. Upstate

in their child advocacy studies program. I teach two
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Shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole

courses there. One is a course called chi]d maltreatment,
specifically, a 3-hour course on that.

The second course that I teach is on gender-based
violence in society.
Q  Okay. Ms. Galloway-williams, have you testified 1in
court before? | |
A - I have.
Q . - How many times?
A I've been qualified as an expert in circuit court 36
times. |
Q 'okay; In general sessions?
A - Yes. |
Q okay. o

MS. MILES: Your Hdnor, at this,point; this is when we

would offer her as an expert in child maltreatment and

child abuse dynamics.

THE COURT: Okay.

MR. POOLE: Of course that's my objection,'Your Honor.

|1 can't_stipu1ate until I ask questions.

| THE COURT: Well, I understand. That's why we're
hére. Ask her what you'd Tike.
MR. POOLE: Thank you.
CROSS-EXAMINATION -
BY MR. POOLE

Q Is it proper to refer to you as Ms. Galloway-williams?
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shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole

A  Yes. Thank you.

Q Ms. Galloway-williams, what is child sex abuse
dynamics? '

A well, 1it's the specific characteristics or issues that
surround child sexual abuse.

Child sexual abuse is not a common experience for most
people, and so thére are some unique dynamics around how
children disclose or share information about child abuse,
abqut the'Way that offenders abuse children, the reac;ions
to children. And a lot of times their responses and
reactions that we see from children and families are.
codnterintuitive to what we would normally think someone
would do in that type of situation. So it's a unique set
of characteristics and information éssociated with that.

Q And what are some of the reasons that children delay
disclosure for a period of time such as 12»years_or more?
A one of the main reasons that children delay disclosure
is that they're usually abused by someone that's knbwn,
loved and trusted to them, théir family, the community.

Many times children delay disclosure out of fear.

They may fear what's going to happen to them, what's going
to happen to others. | |

Children may feel Eespbnsib1e in some way for what's
happened. children may also feel guilty or ashamed about

the abuse. Depending on the age of the child, they may not
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Shauna Galloway-williams (In- camera)
Cross-examination by Mr. Poole

necessarily have the words to describe what it is that's
happened to them.

They may have been threatened. Someone may have told
them that something would happen to them or someone-e1s%-
that they love or to their fami1y if they do disclose. And
they could be threatened directly or 1ndirect1y, meaning
thaf they were told that something would happen, or maybe
they have seen something happen to qther people in
situations when others have told or acted in a different
way than the alleged offender may have T1iked.

Q And you testified a moment ago that you have never ..
beén pub]ished.

A No, not; _ ;

Q Islthat right? How Tong have you been in this field?
A well, I worked in the field of mental health for 20
years this year. 'Yeah, 20 years this year.

Q | Twenty years? | |

A specifically, working with children beg1nn1ng in 2001.
Its——

Q But you are familiar with peer review materials?

A T am.

Q But you have not submitted anything for peer review

yourself.

1A I don't. I'm not a researcher. I'm a clinician

that -- that practices, strictly practices, rather than
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Shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole

hésearching or writing.
Q The information that you have reviewed on your own in
preparation for giving testimony, do you have any specific
examples of studies that have looked at the evidence'in
those particular cases as being reliable?

A So my testimony will be based on my experience in the
field, as well as my education énd training. And in our
field the research that's been done has brimari]y.been done
based on information that's gatheréd from actual clients,
case studies.

so when we're talking about reliability that tends to
be réferring to scientific testing and being able to
replicate something over and over again.

The type of research and testing that's'done in our
field is not scientific in that sense. 1It's soft science,
meaning that we can’t expoSe children to conditions and
then test them against abuse conditions.

Q So the testimony ybu're about to render if you're

allowed to is not scientific.

‘A It's soft science in the sense that it's not

scientific experiments that are being conducted on children
or families. It's based on longitudinal studies, case

studies, actual cases and reviewing those and looking at

"the similarities or differences in those and based on that

type of research.
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Shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole

Q would you agree with me if I say that it's my

impression that scientific studies depend upon a certain

degree of methodology and the scientific method and'
empirical research, amongst other things? Do you agree
with my definition of scientific studies?
A Can you repeat it again?
Q Rely upon a certain sciéntificAmethodo1ogy, empirical
research and the gathering of data?
A Yes.
Q okay. And you're saying that your fﬁe1d is not really
engaged in any of that? ,
A That's not what T said at all. I didn't use any of
the terms that you just used, no.

wWhat I'm saying is that there's a difference in the
type. When you're Spécifica11y talking about reliability
and scientific research, what you're_}a1king about 1is being

able to replicate, being able to expose a particu1ar groub

| to a condition repeatedly and get the same result.

Q 6kay.

A . That's not the type of research that we're doing.
Instead, we're 1ook1ng at -- a study may 1ook at a certain
number of cases of children where there's known sexual
abuse in those cases, and they may look at all of those
cases and determine if there is a specific condition that's

similar among those cases, for instance.
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Shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole

Q A1l right. I understand what you're saying. When
we're talking about  the scientific method, we're talking
also -- another facet of that is experimentation and
repeatability in the Taboratory, for instance, right?

A what I'm talking about is the -- the term re1iabi11ty
as it reTétes to scientific reseafch. Oor means being

able -- means to be able to repeat, to expose something to
a condition and get the same --

Q Right. Through experiments and retesting of an
hypothesis, correct?

A or a conditipn, yes.

Q or repeatability.

A Yes.

Q And you say that's lacking in your -- YOUF field, of

course, of the nature of it.

A I'm saying the type of research that's done in my
field is not setting up scientific conditions where we're
Tooking to see if we get the same outcome if we do the same
thing every time.

So, for instance, you know, we're looking at cases
where we‘know that children have already been abused, and
we're Tooking at those cases and seeing if there are
similarities among those cases or not.

we're not applying a particular technique or a

particular condition to them to see if we get a certain
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shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole

outcome. K
Q Okay. I'm trying to understand your differentiation
between what you claim to be soft science and nonscience.
Could you c1arify that?
A I'11 try it one more time.

soft -- the type of science or research that I'm
ta]king about in our field is, one, it's -- it's research
on people, and it's looking at particular conditions or
experiences with a particular hypothesis in mind as opposed
to typical scientific research where you have a hypothesis
that might inc1ude;a particular condition and you're
testing to see if you get the same result each time you're
testing that. | '

so, for instance, if we were -- it's not like I'm‘
testing a -- a new medication where we give the -- we have
a new medication. wWe give it to this controlled group and

then we give a placebo medication to the other and then we

test to see if we get the same outcome or different

.outcomes or different results. That's not the same kind of

science.

Q I think I mentioned that if I may -- if you'll bear
with me a moment. I think I mentioned that as part of a
scientific method. And you're saying that that's not
available in your area.

A No. That's not what I'm saying. I'm saying the type
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Shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole

of research that you are speaking of in the area

specifically of reliability is different than what we're

talking about. And what I -- what I also would say 1is that
the field of chf1d maltreatment has been established as an
area of specialization that does meet, that is backed up by
research and study. |

Q okay. okay. All right. At the Judy valentine Center
do you keep records of delayed disclosure cases that come
into the office?

A I don;t think we indicate whether they are delayed or
not in our database, specifically, but in their -- in the
record of a child you could certainly read the record and
determine whether the child -- whether the disclosure --

when the disclosure occurred. But we wouldn't -- 1in our

| database we don't have a -- a particular check box where we

check off delayed disclosure.

Q Have you found any -- any research thaf's been
conducted that's shown that delay disclosure has‘been
unreliable? | ‘

A I'm not sure I understand what'you're asking me.

Q Have you done any -- have you found any research
that's been conducted that's shown that delayed disclosure
has been unreliable in the past? |
A So can I ask you a follow-up question to make sure I'm

understanding what you're asking me?
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Shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole

Q. well, yes. But let me just say that you're saying
that your field is reliable, right? |

A I'm saying that applying the term reliability in a
scientific way to our field is a misuse of that term or
it's -- you're talking -- you're talking about two
different types of information and research.

Q well, I don't know if I'm being binary about it,
either reliable br nonreliable, but I don't know how to be
else - say it any other way.

A Sir, are you --

Q Scientifically -- |

A Are you using the scientific term reliable in the

sense that reliability means that there's a repeatability,

| that you're doing something and you're returning and saying

| the similar outcome?

Q Repeatability.
A Or are you using the term reliability in the general
sense that I might say that this is a reliable outcome or

reliable person?

1Q well, your testimony is that it's scientific, your

area is scientific, albeit soft science. I say -- I'm
saying outside of the experimentation therein. Okay.

A Uh-huh:

Q Let's put that aside a minute and let's -- for the

benefit of doubt -- of a doubt say that your area is soft
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shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole

science. Have you found any research that's been conducted
on delayed disclosure that's shown that the de1ayed
disclosure has been unreliable?

A So if I understand you correctly, I think that you're
asking me if I've ever experienced a delayed disclosure
that was, in fact, not a valid disclosure or é true
disclosure. h

Q well, just go ahead and answer that question, yes.

A Is that what you're asking me?

Q I believe so.

A okay. So have I ever had a child that has delayed
disclosure and once we have done an interview or an
investigatidn's been conducted we found that, in fact, no
abuse had occurred? vYes.

Q The answer 1is yes to which question? would you'juét
repeat your answer, please?

A Yes. I have encountebed children that have deTayed»
disclosure and upon interview and investigation have
determined that abuse did not occur. |

Q Abuse did not occur. Thank you so much.

A So, basically, what I'm saying is that not every case
that I have interacted with has the child's disclosure been
a [sic] actual disclosure of abuse.

Q All right. Thank you, ma'am. I'm sorry if it seemed

Tike I had to pull eyeteeth for that one.
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Shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole

Delayed disclosure of course doesn't -- excuse me. Are
you aware of any cases involving delayed disclosure that
were later determined to be false based on false
allegations? |
A So have I ever had cases in my experience --‘1n my
experience have there ever been cases where delayed
disclosure has also been a case where the child was not
actually abused or we -- upon investigation? Yes.

Q Yes. You have. So your answer is yes to that
gquestion. |

A Yes.

1Q  okay. Thank you.

Does the Julie valentine Center or the National child

Alliance keep track of cases where the child may say
| disclosure, delayed disclosure, and it's later determined to

| be unreliability -- unreliable or false?

A we wouldn't know.

Q Is theré a track-keeping?'

A we wouldn't know whether -- When we -- the way that we
would track it is whether the child had made a disclosure
orvnondisc1osure.'_

Q So that is rea1iy not your role at the center; to
determine whether a child has made a false allegation or
not? |

A It's not our role to determine whether the chi]d‘is
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Shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole -

telling the truth or not, no.
Q well, do you -- so,-ft's not done through the Julie
valentine Center. There's no track -- track-keeping, so to
speak, or the Alliance Center, any track—keeping 6f‘fa1se
delayed disclosure and fa1se‘a11egation?
A So we don't -- we doh't track statistics on delayed
disclosure within the data that we keép in our database.
In our database we would indicate whether a child had made
a disclosure or not made a disclosure.
Q So, basically, you only keep statistics on when
there's been disclosure and how it's turned out?
A ‘We keep a lot of different statistics, but relate --
specifically related to the child's disc1osuré in our data
we -- in our database we indicate whether a' child made a
disclosure or there was no disclosure. And the lack of a
disclosure doesn't necessarily imply a FaTse a11egat1¢n.
And we don't track. That's not a.-- a check box or an item
for us to'check, a false allegation. |
Q But 1f/there's no disclosure of any sort, there can't
be an allegation of any sort, can there?
A well, a nondisclosure would just lead to -- I mean,
there could be other circumstances or other hypotheses that
might come about.

Sso, for instance, if maybe a'child made a disclosure

and the allegations were that the child had been abused by
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Shauna Galloway-williams (In-camera)
Cross-examination by Mr. Poole

someone, we later determined that -- that it wasn't
actua11y abuse, that it was a m1sunderstand1ng in the terms
that the child used or the caregiving that was given.

Q okay. oOn this part1cu1ar case have you talked to law

enforcement?
A No. )
Q Have you talked to any’of the'peop1ev1nvo1ved‘in it?
A I've only spoken with the prosecutor.
Q Have you talked to Minor - [sic]?
A Who? v | :
Q The Minor ._1"n this case, the alleged Minor .
A I have not. |
Q " Have you talked to her parents7
A I have not.. '
Q  Any counselors?
1A I haveAnot; .
| Q Thank you. Ms. Ga11oWay—wi11iams.

MS. MILES: I'm not sure how-much of her testimony I
need to go intb, if he's just challenging her as an expert
or if he's challenging - _ ‘

THE COURT: 'we11, let me ask a couple of things before
you go there.

MS. MILES: Sure. .

THE COURT: Ms. Galloway-williams, what in your

expertise or in your fie]d,'what is the definition of a
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shauna Galloway-williams (In-camera)

1 ‘de1ade disclosure? |
2 THE WITNESS: When a child does not report abuse right
3 | after it has occurred. It could be days, weeks, years
4 |before the disclosure is made.
5 THE COURT: That's what I'm asking.
6 Is there any specific timeframe that you go from a
7 fcurrent or a present disclosure as opposed to it being a
8 delayed disclosure? And how much time has to pass?
9 THE WITNESS: Wwell, it's rga11y not determined by time
10 | as much as it would be, you know, the first opportunity
11 | that the child could tell someone. So that's really
12 jwhat -- it's delayed from that point on.
1_3 THE COURT: Okay. So.
14 THE wiTNEss: So, it could be -- it could be hours; it
15 | could be days; it could be years. We tend to th{nk of it
16 | as being, you know, beyond the day. But there's not a
17 | specific timeframe that we're talking about. B L
18 THE COURT: So is the definition of a delayed
19 disc]osure one that's not made at the first opportunity
20 [that a child -- in this case or other cases -- have to make
21 | the disclosure?
22 THE WITNESS: That is correct. And that opportunity
23 | could be, you know, to another adult, to a peer, to someone
24 | else.
25 THE COURT: oOkay. And how many cases would you
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Shauna Galloway-williams (In-camera)

estimate -- if you don't know specifically -- that you have
been involved in that did involve what you will determine
to be a delayed disclosure?

'THE WITNESS: I don't know how many for sure. The
vast majority of cases that I've been involved in have
involved delayed disclosure. Again,~whether'that be days,
weeks, years. Most of them have been years, maybe a year
or two or so. A

THE COURT: And -- and how many of those cases have
you been involved with?

THE WITNESS: I'ye conducted interviews or assessments
with over 900 children.

I've provided therapy and clinical support to probably

11,500 -- 2,000 kids.

THE COURT: And that's over what period of time?

THE WITNESS: From 2001 to the present day.

THE COURT: Okay. And has your experience revealed
common factors that attribute to a delayed disc1dsure?

| THE WITNESS: Yes.

THE COURT: A1l right. okay. Mr. Poole, have you got
anything else you want to ask her?

MR. POOLE: No, sir. I don't.

THE COURT: A1l right. Ms. Miles.

MS. MILES: Just -- just briefly, Your Honor, I want

to follow up on.
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Shauna Galloway-williams (In-camera)
Redirect examination by Ms. Miles

Q Mr. Poole asked you about whether or not you'd had any
contact with the Minor or the families. Have you reviewed
Q Statements, disclosures, anything 1ike that?

Q Okay. And have you had any conversations other than

scheduling with me, essentially, about this case at all?

Q  Okay. And Mr. Poole asked you about delayed

‘disclosure and some other issues dealing with child abuse

dynamics. And I just want to be clear. The different
areas that you're fam11iar with in child abuse dynamics, we

talked about delayed disclosure. I believe Your Honor just

Are you also familiar with, 1ike, grooming, false

allegations as he asked you about, child sexual behavior,

A Yes. Those would all be included in the who1e-of
child sexual abuse dynamics. -
Q okay. Are there any other areas of child sexual abuse

dynamics that interpret another way? I didn't cover that.

1 | REDIRECT EXAMINATION
2 |BY MS. MILES
3
4
5 énything in this case?
6 |A I have not.
7
8 |A No.
9
10
11 |A I have not.
12
13
14
15
16
17 | asked about risk factors.
18
19
20 things Tike that?
21 '
22
23
24
25

A I think you talked about some of the behaviors that
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Shauna Galloway-williams (In-camera)
Redirect examination by Ms. Miles

children -- did you mention behaviors children might
demonstrate as a resu1t of their abuse?
Q Okay.
A veah. And then also some of the responses of
nonoffending caregivers, becéuse I do a lot of work with
nonoffending caregiveré whose children have been abused.
Q okay. - I think that's everything from the state except
for the exact questions that we would ask her after she's
been qualified as an expert. |

THE COURT: .All right: Let me ask this, Ms. Miles.

MS. MILES: Yes, sir. \ |

THE COURT: What is to be the scope of her testimony
today? - | o

MS. MiLEs: Your Honor, we intend to have her testify
regarding some risk factors, grooming, de1ayed diéc1osure
and some behaviors that children may exhibit.

THE COURT: May exhibit who have been --

MS. MILES:  who have been sexua11y_abu$ed, yes, sir.

THE COURT: Okay. A1l right.

MS. MILES: Yes, sir.

THE COURT: So, she's going to discuss behavioral
aspects of children who --

MS. MILES: Yes, sir. We would --

THE COURT: -- have been'subjett to abuse and reasons

for deTays in disclosure?
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MS. MILES: Yes, sir. we would offer her as an expert
in child -- child maltreatment and child abuse dynamics and
cuddle risk factors, behaviors children cou1d exhibit,
grooming, false disclosures and allegations, denials versus
delayed disclosures, things 1like that.

THE COURT: oOkay. A1l right. Mr. 'Poo1e.

MR. POOLE: Your Honor, I would object to her being
qua1ifﬁed as an expert in this area and to what her

testimony is going to be in this case, basically, based on

| four reasons.

Her testimony is not outside the realm of lay
knowledge that's required by Rule 702 of the South carolina
Rules of Evidenée.

She would testify that children may delay disclosure
because of love of the perpetroy -- perpetrator, trust of
the preparator, fear of the preparator or others, the
impact it hay have on the -- the victim's 1ife or immediate
family or friends, or any particular threats that haye been
made. |

That's all within the realm of the domain of a common
person, especially in this era of television. There are
parents on the jury that know about children. They
understand these things. And the era of computers,
internet. |

And what comes to my mind is the case of Jerry
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Sandusky, Penn State, 40 indictments, delayed disclosure.
It's common knowledge throughout the entire culture.

THE COURT: Wwell, now, Mr. Poole, you're not

‘suggesting that if I read the newspaper or read something

on the internet I've become an expert in the field, are
you?

MR.. POOLE: No, Sir.

THE COURT: I didn't think so. You knéw, the‘jury
panel here was voir dired, and none of them indicated any
experience in victimization or in accusation about child
sexual abuse or any other type of sexual abuse.

'S0 -- so apparently this jury found it has no
experience in that field. And there's no indication that
they would knOW‘anythiﬁg about why soﬁéone subjected to
abuse might delay a disclosure.

MR. POOLE: Yes, sir. I understand that, but I'm
making my argument.

THE COURT: oOkay. A1l right. Good.. I'm just going
to address each point as you make it, see.

MR. POOLE: And I'm making -- I'm -- I'm just
basically addressing Rule 702.

THE COURT: - I understand.

MR. POOLE: - And I maintain the position that.it's not
outside the realm of knowledge.

THE COURT: I understand. And that's why I'm
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addressing it now. All right. That's your first basis.

MR. POOLE: All right. The probative value of her
testimony is substantially outweighed by its prejudicial
effect under 403. That's my second point, which speaks for
itself. _

THE COURT: All right. well, I believe it to be
relevant to the issues in this case, and I do not find that
the probative value is substantially outweighed by the
danger of unfair prejudice.

MR. POOLE: Thirdly, the sole purpose is to bolster
the complainant's credibility, completely prohibited by

Kromah.

THE COURT: She's not addressing the Minor
Mitchell's -- is it Minor Mitchell?

Ms. MILES: It's Minor .

THE COURT: she's not addressing Minor 's
credibility. sShe's never met Minor 1. she
couldn't possibly address her cred1b11ity.

She's just going to-discuss from what her experience
has provided her why people delay in disclosing sexual
abuse. '

she's not going to talk about Ms. Minor because she's
never met her and she doesn't know heh and knows nothing
about her case. So she can't be bolstering her

credibility. A1l right.:
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MR. POOLE: Lastly, the subject matter of her
testimony is unreliable. And I won't go back over all of

that. But I asked her several questions about the

reliability, the scientific. 1It's the nonscientific area

clearly. And I'm asking the Court to consider that last.

THE COURT: If it's nonscientific, then the -- your
objection doesn't apply, does it?

MR. POOLE:  well, it's not unreliable on any account.
She said it was soft sciénce, whatever it was. I think
that's -- o | _

THE COURT: We11, I think what she said was her -- her
sharing of information and her opinions are based upon her
own personal experiénce in the field. | |

MR. POOLE: Her own personal experience as opposed. to

Titerature.

THE COURT: well, both actUé'I'Iy, but she's a
clinician. And you can't -- you can't purposely --
purposefully. expose people to sex abuse in order to test
the reliability of a result.

You Have to take what's already happened./ You can't
create it for the future like you do with drug testing.
You can't purposely put people in a circumstance of sex
abuse to see what their reaction is. You're not suggesting
that anybody should do that, are you?

MR. POOLE: No, I'm not suggesting that even honey
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badgers or guinea pigs be exposed to any of that.

THE COURT: Exactly. Thank you.

MR. POOLE: But those are my points, Your Honor. I'm
just arguing for the sake of'advocating for my client.

THE COURT: I understand.

MR. POOLE: And those are my four points.

.. THE CQURT: Okay. Anything else?

MR. POOLE: That's it.

THE COURT: Ms. Miles, do you need to add anything?

MS. MILES: I don't believe so, Your Honor. I think
that, you know, the Court of}Appea1s has spoken on pretty
all of these issues 1in the recent cases of the State vs.

Damon Brown and State vs. Roy Jones.

THE COURT: Have you got copies of those cases?

MS. MILES: I do, Your Honor.

- THE COURT: If you'll -- I'11 rule and then I'11--

MR. POOLE: 1I've got it.

MS. MILES: 1In both of these cases; I beTieve}
Ms. Galloway-williams was an expert in those cases; Both
of those were affirmed. |

They addressed the bo1ster1ng:£rgument and said that
it clearly wasn't bolstering given the fact that She
doesn't know any facts about the case, you know, she
couldn't bolster the Minor 's testimony without even

knowing anything about what it is.
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I think also in Damon Brown, you know, that they

address whether or not it was outside the realm of the
jury. They said that, you know, most of these juries can
-- you know, we make sure they don't know anything about
sexual abuse when they get on these juries and that the
things that she testifies to regarding the common
behavioral characteristics, respbnses to sexual abuse,
things Tike that, they do fall, you know, without the realm
of something that an ordinary person would know.

So, I think case law is pretty clear that, you’knbw,
expert testimony in this field is -- is re1evant; is
appropriate 1n these types of cases. |

And I th1nk that she did prov1de -- you know, it's
reliable for a different reason, as the scientific is,
because, you know, you're correct 1in the sense that you
can't -- you can't do those types of studies. A

It has to be based on, you know, what you've seen in
the field, what others have seen in the field, you know,
how it evolves that way. But they do undertake re1iab11ity
methods in those, in peer review, putting pub11cations that
she's reviewed herself, that she's been a part of, you |
know throughout her career doing all of this.,

I think that's all. Yeah. I was waiting for you.

MR. POOLE: Your Honor, I'm thoroughly familiar with

the Jones case, and that's the reason I'm bringing these
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points ub. It is a Court of Appeals case. It may or may
not be heard by the South carolina Court of Appeals. And
that's the reason I'm putting 511 of this into the record.

THE COURT: oOkay. Anything else?

MS. MILES: I don't believe so, Your Honor. I think
that's everything from the state.

~ THE COURT: Okay. You can step down from the witness
stand.

we'll break for lunch. we'll resume at 2:00 o'clock.

Is Ms. Galloway-williams going to lunch with you?

MS. MILES: We have not discussed lunch.

THE COURT: well, if not, then, Ms. Galloway-williams,
just be sure you're Back at 2:00 o'clock. That's what time
we start this afternoon. | '

THE WITNESS: okay;

THE COURT: Court is in recess until 2:00 o'clock.

(whereupon, a recess was taken.)

THE COURT: A1l right. I've had the opportunity to
read the Brown and Jones cases which were submitted, and it
reaffirms what I recalled and believed to be the case and
the Taw in South Carolina. |

I do find that the subject matter of the witness'
testimony is beyond the ordinary knowledge of the jury and
the jury would benefit from the witness' specialized

knowledge, experience and skill because the subject matter:
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falls outside of the realm of ordinary lay knowledge.

I do also find based upon hef testimony that the
witness should be qualified as an expert based upon her
education,'training and considerable experience of the last
15 years with respect to the subject matter of her
testimony. . '

And I do find that the testimony is sufficiently
reliable to be admitted because it is based upon the -
réquisite education, training and experience.

A1l right. Anything else we need to address before

‘the jury is brought in?

MR. POOLE: Thank you for the court's ruling, and the
defense respectfully takes exception to Your Honor's ruling
in this cése on this matter. |

THE COURT: okay. _ _

MS. MILES: I think the only other thing that he had
argued was bolstering,. but I think you had covered that
earlier.

THE COURT: well, I did cover that earlier.

It's not bolstering because the witness is simply
testifying about\things within her expertise;

They may or may not specifically apply in this case,

but the witness doesn't know anything about this case

because she's not talked to anybody about it; she's not

interviewed any witness; she's not interviewed the child;
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she's not interviewed the parents; she's not interviewed
the police officers; she's not interviewed the counselors;
she's not interviewed the Children's Advocacy interviewer.
So she knows nothing about the case, and she didn't even
hear the witness’ testimony.

So there's nothing'that she could do that;wou1d -
nothing she could reasonably do to bolster the witness' .
testimony because she doesn't even know what it is.

The fact that she testifies to things that might be
similar to those things experienced by the witness is not
considered bolstering.

It's simply an expert's explanation as to certain-

behavior perhaps. But to that extent it might be

supported. But it's not improper bolstering. So I still

find the testimony to be admissible.
\Ms. MILES: Thank you, Your Honor.

THE COURT: Okay. wWhat else? _

MS. MILES: I believe that's everythihg from the
state, Your Honor. We're ready to proceed with our next
witness. |

' 'MR. POOLE: Ready to go.

THE COURT: Okay. Bring the jury in.

(The following takes place in the presence of the
jury.) ,

THE COURT: -Good afternoon, ladies and gentlemen.
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Shauna. Galloway-williams
Direct examination by Ms. Miles

We're going to continue with the state's presentation
of evidence. |
Ms. Miles.
'MS. MILES: The state calls Shauna Galloway-williams.
SHAUNA GALLbWAY—WILLIAMS,
having been first duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. MILES |
Q Good afternoon, Ms. Galloway-williams. Please state
your full name for the record. |
A Shauna Galloway-williams. |
Q  And where are ydu currently employed?
A I'm the executive director of the Julie Va1ehtine
Center. | |
Q Okay. Wwhat's your role there?
A As executive director I'm in charge of the overall
administration of the agency including ensuring thaf our
financial position 1is intact, development, fundraising, as
well as clinical supervision and responsibilities and some
clinical sefvices providing assessmént for children when
there may be allegations of child maltreatment, as well as
working with nonoffending caregivers whose children may
have experienced child maltreatment.
Q okay. Wwhat kind of services does the Julie valentine
Center provide? |

A we provide prevention education, which is another
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Shauna Galloway-williams
Direct examination by Ms. Miles

piece of my job, is doing a Tot of training and education.

‘Prevention education specifically around child abuse and

sexual assault.

We also provide advocacy and investigative support, as
well as intervention related to individual and family
therapy, as well as group theory for survivors of childhood
sexual abuse or sexual assault. =

THE COURT: Let me ask you one thing.

can you slow down a Tittle bit? Because the court
reporter is going full tilt. -

THE WITNESS: Yes, I can.

~ THE COURT: Thank you.
Q . And which of those services do you personally pbovide?
A I doa lot of training and education in the community.
In fact, this morning I did training for the Greénv1]1e
county School District on recognizing and responding to
chiﬁd sexual abuse in youth-serving orgahizations. '

I also provide assessments or interviews with children
where there may be allegations of abuse or neglect.

I also provide group support to nonoffending
caregivers -- caregivers of children who have been sexually
abused.

Q okay. Ms, Ga]1oWay—wi111ams, can you te11 some about
your educational background?

A Yes. I have a bachelor's degree in psychology from
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shauna Galloway-williams
Direct examination by Ms. Miles

Winthrop University and a master's in counseling from
Clemson University. |

Q when did you get those degrees?

A I graduated from winthrop in 1996 and T graduated from
Clemson in 2000.

Q Okay. What about any specialized training?

A Most of my training, postgraduate school training, has
been directly related to child abuse and sexual assault.

I have over 150 skills-based hours directly related to
interviewing children when there are allegations of child
ma1tréatmeht;

I also am required by my license to receive continuing
edUcation. And on a régu1ar basis those seminars, f
workshops, training that I attend are related to thé'field
of child ma1treatméht and sexual assault.

Q Okay. Wwhat training do you have specifica11y in
counseling sexually abused individuals? |

A well, Tike I said, I have over 150 skills-based hours
in asSessing and interviewing children. Those are -- when
I say skills baséd, I mean those are trainings where you
actually go and you practice what you're learning. They're
not just workshops where you're in sessions Tlistening to
someone. |

And, additionally, the other trainings that I have

attended, again, have been specifically related to the
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Shauna Galloway-williams
Direct examination by Ms. Miles

areas of working with children and families that have been
impacted by child abuse and neglect.
Q okay. Are you familiar with publications in those

fields?

1A Yes. Most of the training that I attend is based on

the trainer's experience, as well as research in the field.

We also -- there are peer-reviewed articles and

'journa1s that are part of the field of child maltreatment.

And so during trainings I'm introduced to those, we well as
keeping up with those on an annual or quarterly basis

whenever articles are turned out.

‘Q And you mentioned that you attend some training to

keep4your Ticense. what is your license? |

A I have a license. I'm a Ticensed professioné1
counselor fn South Carolina and have been 1licensed since
2004 . |

Q Okay. You mentioned that you'do some assessing as
well. How many years have you counseled children and
adults involving sexual abuse?

A I specifically worked with children and families since
2001, so 15 years. | |

Q | Okay. what types of peopIe do you counse1?

A well, primarily children where there are allegations
of sexual abuse, physical abuse, neglect, some type of

child maltreatment.

o
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Shauna Galloway-williams
Direct examination by Ms. Miles

They may also have witnessed some type of crime or
witnessed violence in their home. And then I work with the
caregivers of those children and work with them around.
their own experience and how this has impacted their
fam11y.

Q okay. You talked about some of the trainings you've
attended. |

what about, do you provide any professional training or
teaching in these areas?

A I do. I'm an adjunct faculty member at U.S.C. Upstate
in their child advocacy studies program. I teach two
courses there; one is on child maltreatment. That's the
name of the course. It's a 3-hour undergraduate course.
And I also teach a 3-hour course on gender violence in
society. | | | ‘

Q okay. And you've previously been qualified as an
expert in court, 1is thatlcorrect?

A I have.

Q oOkay. How many times have you been_qua11f1ed as an
expert?

A .Thirty~six times.

Q okay. Were they all in general sessions?
A Yes.

Q okay.

MS. MILES: Your Honor, at this time the state would
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shauna Galloway-williams
Direct examination by Ms. M11es

offer as an expert Ms. Shauna Galloway-williams, as an
expert in child maltreatment and child abuse dynamics.

MR. POOLE: I renew my prior objections.

THE CbURT: overruled. oOverrule your objection.
Q - Ms. Galloway-williams, I want to talk to you_sbme 
about the circumstances surrounding your testimony. Have
you ever had any contact with the Minor in this case?
I have not.
Are you being paid to be:here?
No. I'm not.
‘How do you receiVe your funding?
The Ju]ie valentine Center is a 501(&)(3), which means
we're a nonprofit organizatibn;' About a third of our
funding,—; a little bit over a third of our funding --
comes from federal funds, the victims of Crime Act,
violence Against Women Act, DHEC. Another third of our
funding comes from the Greenville County Un1ted way. And
the final th1rd of our funding is made up from fundraising
and development work. |
Q okay.. Is that funding contingent on ydur testimony at
anyAtria1s or anything?
A It's not. o
Q‘ okay. You mentioned that you've not had any contact
with the Minor .- Have you ‘spoken to the Minor at al1?

A I haven't.
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Shauna Galloway-williams
Direct examination by Ms. Miles

or seen her?

No.

or even aware of who she is?
No. |

Okay. Wwhat about any other parties in this case?

o O P O

Have you viewed any statementé or evidence or anything?

A . No, I haven't.

Q And other than the schedu1ing.conversations you've had
with me, have you done any investigative work or interview
work on this case in genera1? o

A No, I haven't. _ | ‘ ‘

Q . Ms,'Ga11oway—w111iams, I.want to ta1k“fo you abouf“.
some things about'ch11diabﬁse dynamics.  what can you tell
me about risk factors? |

A ,'We11, the}e are certain risk factors that make
children, and‘rea11y parents;for that matter, more.
vulnerable to abuse. oOne of those risk factors is N
substaﬁcevabuse. So if a parent -- if thére's substance
abuse 1in the hdme,,that‘s a risk factor for child abuse and
neglect. |

Another risk factor for a child might‘be their age.

Younger children are more vulnerable or more at risk for

abuse. 1If for no other reason, because they are so much
more reliant on adults for caregiving.

children who have disabilities or special needs are at
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Direct examination by Ms. Miles

high risk of abuse as well, because, again, they may need
more assistance from adu1t§ and may be more reliant on
adults. - _

children who have known behavior problems or maybe
social or emotional problems are also at risk for abuse.
They are more vulnerable to it for many réasons, one of
them being that if they are troublemakers or seen as bad
children and then they do make a disclosure, an outcry,
sometimes they're not believed because they have a previous
history of getting in trouble or making things up.
Q okay. what is grooming?
A ~ Grooming is a term used to refer to developing a
trusting relationship and really sort of testing the waters
with a child and family related to child abuse, )
particularly sexual abuse. ' |

Grooming can involve giving a child special gifts. or
treats, giving them special attention. It can be as simple
as giving them extra time to watch T.v. It could -- or to,
you know, giving them a cell phone or buying them something
to engage them.

It rga]1y involves deye1oping a trusting relationship.
so for some kids that's spending mdre time with them and .
giving them more attention. -

Grooming can also refer to normalizing sexual

experiences or behaviors, meaning that sexual touch may not
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just begin as a sexual touch. It may begin as-a -- a -- a
hug, a pat on the bottom, progressing to touching under
c1othes,‘progressing to something more sexualized and --
_and doing that in stages to test the waters and develop a
trusting re1étionship_and really to normalize that behavior
with children. |

Exposing them to sexual jokes,.magazines, materials is
another way of grooming becausé it normaTizes the
éxperfence of sexual behavior for children, especially when
introduced by an adult. ,

Q okay. Wwhat dd you mean by material?

A ‘Magazines, movies, images, pictures, drawings,
anything that is sexual in nature but not actually a
behavior. |

Q okay. How can grooming affect a child or a child's
disclosure of abuse?

A How can grooming affect that? -

Q Yes, ma'am.

A well, it's one of a number of things that can affect a
child's disclosure.

Certainly, the more trusting aﬁd close re1atﬁonsh1p
that a child has to an alleged offender, the harder it may
be for them to tell. |

Most of the time children are abused by someone they

know, they love and they trust. And when they have been
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given this special affection, when that relationship has

been developed with them intentionally, sometimes that can

.be really hard for a child to make a statement of

disclosure or to say that this person has done something
negative to them.
Q Okay. I want to talk to you abdut false denials and
false disc1osures. Can you explain to us what those are?
A well, a false denial or a -- would be when there's
actually knowledge orvsomething to support that a child has
actually been abused, and yet they're denying that it
happened. '

so what we see sometimes in my experience and in my
fraining is that sometimes we do have children who we may
know that there may be someone that has seen an 1n¢1dent
occur. We may have something to support that it happened.

For instance, a child may test positive for an s.T.D. or

'something Tike that. And yet children may still deny that.

So what we see more often than false a11egations_of
abuse with child disclosure, we see -- tend to see more
false denials, meaning that children are denying that
sbmething happened when, in fact, there may be something
that did happen. |
Q okay. And what's a false disclosure?

A . A false disclosure? That would be when the child has

made a disclosure that didn't really happen.
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Made a false allegation of abuse.

Yes, yes. '
In your experience, what's more common?
what's more common?

Uh-huh.

A false denial or a false disclosure?

Yes.

> 0 r O r O r b

what's more common would be the false denial where
we -- where a child denies that something has happened
when, in»fact, something did occur.
Q Okay. I want to talk to you about purposeful and
accidenta1‘disc1osures. what are those? what's a
purposeful dis¢1osure? .
A well, we tend to talk about disclosure or when a child
talks about or tells someone what -- what has happened to
them as a process or a continuum. And children sometimes
purposefully disclose. That means they consciously make an
effort that they're going to tell someone what happened.
Sometimes they accidentally disclose. That means that
they may say something that causes an adult to ask them
questions or causes another person to ask them questions,
something concerning. oOr there may be a Concerning
behavior that leads us to ask questions and to -- to find
out more about that, and the child may disclose.

So sometimes children are not always disclosing
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purposefully. They're not making a conscious effort to do

that. Most times children are delaying disclosure.
They're not disclosing abuse right after it happens. And
so that's part of that process as well.

Q Okay. Wwhat 1is a reason why a child may not
purposefully disclose?

A wWell, that's directly related to delaying disclosure.

“Many children are abused by someone that they know,
they love and they trust. And, as I said before, that
re1ationship in-and of itself can pose particular
challenges or risks for a child to te11,abqut what's
happened. _

They may have -- they may fear what's going to happen
to them if they tell. They may fear what's‘going to happeh
to this person if they tell. They may fear how it will
impact their family. .

Children may fear that they are not going to be
believed, particularly if 1t's one of those children that
has a known history of behavioral problems or has been
called a liar or has some type of history like that
previously. '

A child may haye been threatened. They may have been
told that if they-tell, then this will happen. And they
may have been directly or indirectly threatened, meaning

that they were told that sometﬁing would happen, or they
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may have seen this person do things previously that lTeaves
them fearful, in fear that if they tell something would
happen to them.

Q what is the exact -- what is a definition of delayed
disclosure? How wod]dAyou -

A So delayed disclosure refers to the fact -- refers to
children not disclosing abuse right-after it occurs.

It's common, far more common, than uncommon for
children to delay disclosure. That's why we have the --
the term for it. And it's -- I think it's the one thing
that is most confusing because we would think that if a

child is being harmed or something's being done to them

that they would immediately seek out support or tell

someone. But in the case of sexual abuse it's different
because of some of the factors that we've already talked
about.

But also there's a lot of shame and guilt associated
with sexual abuse. children often feel responsible for:
what's happened. - They may have been told that they're.
responsible for it or that they did something to cause it
to happen. |

And chi1dreh are naturally egocentric, means that they
think that they cause everything. And so they may think’
that they_actua11y did do something to make it happen.

Q okay. And I think you probably just answered this
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question in that, but in your experience as an expert, how
common is a delayed reporting amongst victims?

A It's -- it's very, very common. It's far more common
than uncommon.

Q what about partia1 disclosures? Wwhat's-a partial
disclosure?

A It's, again -- disclosure is a process, meaning that

we don't expect that a child's going to tell every single

detail about their abuse history at one time.

we know that they may tell a Tittle bit at one time.

more of it.

we also know that what they tell may be based on who's
asking the questions. So, for instance, if -- if they're
being interviewed by 1aw énforcement, the questions that
law enforcement’'s asking them are 1ikely to be different
than the questions that their parents might be asking them
or a counselor may be asking them. And so the details that
are shared may be gathered over time across multiple

interviews with different people.

Q And how does a passage in time contribute to a child’'s

ability to disclose?
A well, for some children the -- particularly, if
they're younger, as they get older some children develop

more of an awareness of what's actually happened to them
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and have é greater vocabulary and ability to talk about
what's happened to them.

We -- we tend to see a lot of disclosures coming out
between the ages of eight and twelve, and that directly
correlates with the time that children are usually getting
sex abdse prevention training and education in school and
sex education in school. And it's also around the time
when children are learning about their bodies and
sexuality. |

And so sometimes the passage of time when they're
abused makes it -- they -- théy are better able to state
what has happened to them because they actually have a _
framework to understand what's happened and understand that
it was wrong and how to -- to tell someone about it.

Q okay.’ I want to ask you about behaviors. what types
of behaviors can a victim of child sexual abuse exhibit?
A After they've been abused?

Q Yeah.

|A  There's a full range of behaviors. children may

become depressed or anxious or nervous. Children may dd
things to hurt themselves. They may even become so
depressed fhat they may attempt to end their own lives.

on the flip side of that you may see a child that's
not demonstrating any behaviors on the outside that you can

see. You know, the behaviors that we see from children

144




W 0 N O v & W N

N NN NN NN R R R R R R R R R R
Tvi H W N =E O W o N O BT A W N R O

%

Shauna Galloway-Williams
cross-examination by Mr. Poole

!

aren't -- it -- it depends for each child. And one of the .'
main things that we Took at is a change of behavior.

So if you have a child that was previously very social
and they become very withdrawn and are isolating, or if you
have a child who previously was very happy-go-lucky and is
suddenly depressed, those are the kind of things that you
want to pay attention to that may be related to the abuse
or trauma.

Q How long can children exhibit these behaviors after
the abuse?

A You know, many of the adu1t$ that we serve at the
Julie valentine Center are coming in for treatment for many
of those symptoms that they've lived with for most of their
Tife.. ‘

So the symptoms and the - the aftereffects of
childhood sexual abuse caﬁ carry on into adulthood if not
properly treated and addressed.

Q  okay. |
~ MS. MILES: Beg thé Court's indulgence. y

(Pause.) ’

Q Thank you, Ms. Ga11oway—w1111ams. Please answer any
questions the defense may have. Okay.

CROSS—EXAMINATION

BY MR. POOLE ,

Q Ms. Galloway-williams, have you met with Minori's
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parents, Minor ' parents?

A No, I have not.

Q Have you met with any law enforcement personnel --

A I have not. ‘

Q -- in this case? Have you met with any counselors in -
this case?

A I have not.

Q Have you met -- have you reviewed any evidence in this
case?

No, I haven't.

Have you talked to Ms. Bethany Miles about this case?
I talked with her about testifying today, yes.

And when did you first talk to her?

I'm--I'mnot Sure. our first correspondence was
through e-mail about the timing and scheduling of being
here. |

Q And about how long ago was that?

A I really -- I don't know. I'd have to look back at my
calender to see.

Q well, was it two weeks ago or a month ago, six weeks
ago? |

A I really don't -- don't know.

Q  So it could be recent and it could be --

A well, I did -- I spoke with her on the phone

yesterday, and we have texted back and forth this week
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around scheduling. I -- I really -- I don't know the first
time that we scheduled this. I schedule a Tot of
abpointments, and so I'm not exactly sure when we first
talked about the scheduTing.for this ¢ase.

Q Basically, what I'm hearing is a 1ot of generalities
about your expertise in the field of children's sex

dynamics. Thatfs your field, right?

A So you're asking me if I am reporting general --
Q what's your field? _

A My field of expertise --

Q Yes.

A -- is child maltreatment and sexual abuse.

Q Also known as children's sexual dynamics?

A Child sexual abuse dynamics.

Q  Yes. |

A Yes. }

Q okay. A1l right. And that's your field. And-but you
haven't talked to anybody that's been involved in this
case. | |
A No.

Q 'Okay. A1l right. And you gave a lot of responses to
questions to -- about factors, behaviors, denials, etc.,
etc., that are not applicable in this case. Do you know
that for a fact, or not?

A I don't know the details of this case. I'm here to
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talk about the general dynamics of child sexual abuse.

Q And that's what you testified to, the general
dynamics. .

A Yes. The questions that I've been asked about the
general dynamics of child sexual abuse.

Q - And nothing really specific whatsoever.about this
particular case that's being tried today.

A I don't know the specifics about this particular case,
so, I'm not sure.

Q So even you don't know what's applicable in your
testimony to this case, do you? - )
A . That is correct.

Q Okay. And you in your lengthy experience, you are
aware of cases where there's been delayed reporting when no

sexual abuse occurred of the child.

A Yes.

Q Is that yes?

A. I said yes. ‘ .

Q Okay. All right. Thank you very much.
A Thank you. '

MS. MILES: Just briefly, Your Honor.
REDIRECT EXAMINATION

BY MS. MILES

Q I believe -- I be1ieve Mr. Poole just asked you in

your experience have you had cases with delayed reporting
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tha; turned out to be a false allegation, is that correct?
A well, I don't -- I wouldn't say that it was a false
allegation, but there was no abuse that had been
identified. There might have been some other situation
that had occurred.

Q How common is that in delayed reporting cases that it
turns out that way? '

A The vast majority of delayed reporting cases thét
have -- that I have worked, there has been some type of

disclosure. The majority of them.

1Q Thank you.

MS. MILES: May this witness be excused, Your Honor?

THE COURT: She may be. '

(whereupon, the witness was excuSed.)

MS. MILES: Your Honor, at this time the state rests.

THE COURT: All right. Ladies and gentTemen, that is
all of the testimony or other evidence to be offered by the
state, at least in their case 1in chief. -

Before we go further I've got a couple of matters I'1]
need to address with the lawyers. And then we'll resume
with the trial. -

So I'11l ask you now to please go to your jury room.

But do not yet discuss the case. I'l1l bring you back in

| just a few minutes.

(The following takes place outside the presence of the
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jury.) |
~THE COURT: - A1l right. Motions or other matters to
address? »

MR. POOLE: Judge Cole, at this time I would move for
a}directed verdict based on the fact that no reliable or
credib1e»evfdence has been presented by the state to
support a verdict of gUi1ty against Mr. Acker.

" THE COURT: A1l right. Ms. Miles, do you disagree
with him? | |

MS. MILES: I'm sorry, Your Honor? \

THE COURT: Do you diéagree with him?

MS. MILES: I'do,,Your.Hohor.‘

I believe the Minor 's testimony, as well as other
evidence presented, states that, you know, she Was_sexua11y
abused under the age of 11 inkspartanburg County by the.
defendant placing his fingers inside of her, as well as
subjecting her to watching child porno -- pornography. I'm
sorry -- would satisfy the dissemination of obscene
material to a person under the age of 12.

THE COURT: A1l right. Motion for a directed verdict
is denied. | | ' B

MR. POOLE: Yes, sir.

THE COURT: Anything else?

MR. POOLE: Yes, sir. I would like to renew my

previous motions in their entirety, specifically with
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reference to the testimony Ms. Susan Jett.

‘I objected about her testimony on pornography
addiction by Mr. Acker, a statement that he made alluding
to that, under Rule 401, 403, and inadmissible as a result
of character evidence. I renew that motion.

I also renew my motion for a mistrial that was made at
the same time that i made those motions.

Finally, I renew all --

THE COURT: Mistrial being based on Ms. Jett's
testimony? |

MR. POOLE: Pardon? /

THE COURT: The mistrial being based upon Ms. Jett's
testimony? | ‘

MR. POOLE: That's correct.

THE COURT: oOkay. | |

MR. POOLE: I'l argué\that briefly into the record.

“Also, I renew my motion with regard to the expert
status of the last witness. And that argument is already
in the record. Those are my motions.

THE COURT: A1l right. Those are also denied.

- Have you talked with Mr. Ackér about his right to
testify,'or not?

MR. POOLE: Yes, sir.

THE COURT: Has he indicated to you a preference, or

do you need to talk to him about it?
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MR. POOLE: Yes, sir. He's indicated a preference.

THE COURT: And what is his preference?

MR. POOLE: His preference is to testify.

THE COURT: A1l right. Mr. Acker, you've heard what
your Tawyer just told us.

' THE DEFENDANT: Sir, I want you to know that this is
the}most unfair thing that's ever happened to me. I have
not been able to understand you, my lawyers or all of these
witnesses in this case because I cannot hear them.

- THE COURT: . well, did you tell me that until now?

THE DEFENDANT: I asked for something to be done 1in
the very beginning, and nothing was done.

I haven't heard the first itém of all of these

witnesses because I can't hear.

THE COURT: Okay. Did you hear me ask your lawyer if
you want to testify, or not? | _

THE DEFENDANT: Yes. I ‘want to testify.

THE COURT: All right. Havé you talked to your
Tawyers about that decision?

' THE DEFENDANT: Did I talk to my lawyers about what?

THE COURT: About your decision to testify, or not.

THE DEFENDANT: Yes, sir. ‘

THE.COURT: And you've made a decision to testify?

THE DEFENDANT: Yes, sir.

THE COURT: And have you discussed with your lawyers
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the advantages and djsadvéntages of testifying, as well as
not testifying?

'THE DEFENDANT: Yes, sir.

THE COURT: And you appreciate what those advantages
and disadvantages are?

THE DEFENDANT: well, yes, sir.

THE COURT: And you have made the decision now to
testify\in‘this case? |

THE'DEFENDANT: I have.

THE COURT: Is that a decision that you reached of
your owh_free will and accord? /

THE DEFENDANT: Yes, sir.

THE COURT: Are you satisfied with that decision?

THE DEFENDANT: I don't have a choice.

THE COURT: well, you've had time to reflect upon it,
have you not? l, .

THE DEFENDANT: I didn't understand you, sir.

THE COURT: Have you had time to ref1ect’upon your
decision about whether or not you will testify?

THE DEFENDANT: Yes.

THE COURT: And you tell me that you have made a
decision to testify. -Is that true?

THE DEFENDANT: fhat's correct.

THE COURT: And so you're satisfied with your decis{on

now?
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THE DEFENDANT: Yes.

THE COURT: Okay. We'll take ten minutes, and then
we'll continue. |

(whereupon, a recess was taken.)

THE COURT: All right. Bring the jury 1in, please.

(The fo11owing.takes p1a¢e in the presence of the
jury.) |

THE COURT: As you know, the state has rested in their
presentation. So, we'll now proceed with any to be offered
by the defense.

Mr. Poole.

MR. POOLE: Your Honor, we call Mr. Thomas Stephen

Acker to the witness stand.

THOMAS STEPHEN ACKER, having
been fihst'du1y sworn, testified as follows:
DIRECT_EXAMINATION-BY MR. POOLE'

Q what is your name, please, sir?

A Thomas Stephen Acker.

Q Mr. Acker, can you hear me okay?

A I can hear you now,’yes, sir.

Q okay. You are hard of'hearing, aren't you? Are you
hard of hearing? |

A That is correct.

Q okay. If at any time you cannot hear he or need me to

rephrase a question, would you please ask me to restate it?
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Qo r O »r O P O »

<
®
-3
<

A

Yes, sir.

Mr. Acker, how old are you?

Seventy-five until my birthday December 21st.
Okay. Your birthday is December 21.

1940,

okay. - And where were you born?

In Oconee County, Fair Play, South carolina.

And how Tong were you in Oconee County as a child,
young child?

I wasn't. We -- we moved to Spartanburg when I was

six months old.

o » o » o » o »

Where in Spartanburg did you move to?

where in Spartanburg?

Yes, sir.

. Rutledge Avenue in Converse Heights. _

And is that near where you Tive on -?

Maybe 15 or 20 blocks.

Okay. Same neighborhood?

Same neighborhood. ;

And, so, you were a child during world war I, is that

correct?

A

Q
A .
Q

correct.
Do you remember rationing?
I'msorry. I didn't know hear that.

Do you remember rationing during the war -- rationing?
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A I -- I know what rationing was, but I was too little
to know much about it then.
Q Okay. A1l right. How long did you live at that
address on Rutledge?

Until kindergarten age.

okay.

- At six to seven.

A
Q
A
Q wWhere did you move to then? .
A - Princeton Street.

Q And where was that?

A Near Duncan Park, between South Converse Street and
Union Street. : |

Q still here in Spartanburg County.

A Yes, sir;

Q  Did you Tive with your mother and parent -- your
mother and father? Excuse me.

Yes. ‘

okay. When did your father pass_away?

He was only about 50. He Had'Lou Gehrig's disease.
where. were you 1iving when he -died?

- Princeton Street. |

Did you 1live there with your mother afterwards?
Yes.

How old were you when youf father died?

- My first year of wofford College -- 19.
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Q oOkay. And after your first -- how Tong did you go to
Wofford,Co11ege?
A Almost four years.

Q  Where did you go after you attended wofford?

1A I worked for several years ending up at Milliken 1in

the physics-electronics department of Milliken Research.
And my boss man there convinced me that I should go back to
college, so I -- I left and went to St. Andrews
Presbyterian College for a short period of time. And then
I transferred to Pembroke State College. |

Q Where was St. Andrews?

A St. Andrews is in -- St. Andrews Presbyterian'Co11ege
is in Laurinburg, North Carolina. | | |

Q where did you work before you worked for Milliken?

A Smith Drug Company.

Q where was that located?

A on wofford Street in -- in -- pretty much in the area
close to the --.this courthouse.

Q Okay. And you went to St. Andrewé. And after st.
Andrews, where did you go to school?

A Pembroke State College. It later became Pembroke
State University.

Q where is Pembroke?

A Pembroke, North Carolina.

Q where is it near so we --
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1A Twenty -- 22 miles from Laurihburg.
2 lQ okay. what was your degree in, Mr. Acker?
3 |A Business administration.
4 1Q what year did you graduate?
5 1A I graduated at -- the -- the first person to graduate
6 | from Pembroke State University in 1969. -
7 |Q okay. And your degree was in business édministration?
8 |A Yes, sir. |
9 |Q How old were you when you got your degree?
10 | A Twenty;nine. _
11 |qQ Twenty-nine. Wwhere -- what different places did you
12 |work at until you were 29 years old?
13 A Smith Drug Company and the Spartanburg Herald-Journal.
14 |Q what did you db-at the Spartanburg Herald-Journal?
15 |A I worked as a substitute for the circulation
16 -department.
17 Q@  And what duties did that entail?
18 | A Taking newspapers out to the news carriers.
19 |Q okay. Upon your graduation, where did you go?
20 |A- I got a job wifh Spartanburg Regional Hospital. They
21 | moved me from Laurinburg to Spartanburg.
22 Q And what did you do there?
23 |A I was hired as the business guidance person for
24 |inhalation therapy department. '
25' Q How Tong did you work there in that capacity?
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Thomas Stephen Acker
Direct examination by Mr. Poole

A About a year, and then I had several other departments

that I supervised for business reasons.

Q So for several years-you workedvfor Spartanburg
Regional?

A Yes, sir. Five years.

Q And what were your duties there, sir? |

| A To supervise five areas that went 24 hours a day,

seven days a week.

Q what did -- what did that type of work entail? what
did you have to do? - |

A Traih employees and supervise them. I had 25 people
worked for me. ’

'And'were these healthcare givers?‘

wWere they caregivers? |

Yes, sir.

Some wefe;  Some were clerical people.

so the clerical and healthcare, right?

Yes, sir.

o »r O P DO P L

A1l right. so after your stint at Spartanburg
Regional, about hbw old were you at that time, Mr. Agker?
A I was 34. ‘ '_

| Thirty-four when you left Spartanburg Regional?

Yes, sir. | *

Q
A
Q where did you go then?
A

I worked for white Bag Company for a couple of yéars.
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Thomas Stephen Acker
Direct examination by Mr. Poole

> o r»r O

where was that located?

Q

A on Barnwell Road.

Q Spartanburg County?

A Yes, sir.

Q So at 36 ;Ears old -- 1ét me ask you this. cChange the
subject a moment. Were you married during this period of
time?

A‘ Yes, sir;,

Q  And to whom were you married?

YA -Judy Frady Acker. _

Q  okay.. And how long were you married to her?

A Ten years. | |

Q Did you have any children?

A I have one son.

Q And how old is he now?

A - Forty-five.

Q what is his name?

A Brent Stephen Acker.

Q  And where does Brent Tive? |

A Brent is a high school teacher of history, and he
Tives 1in Nashville, North .Carolina. |

Nashville, North carolina?
Nashville, North carolina.
You maintain contact with him?

Yes.
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Thomas Stephen Acker
Direct examination by Mr. Poole

Q okay. Now, after you worked at white Bag, where did
you go to work? |

A That's when I began my career as a numismatist. For
those that -- | |

Q okay. Explain to all of us what a numismatist is.

A For those who don't what numismatics is, numismatics
is the study of coins and paper money.

"And when did you begin this career?

1978.

How long did you continue with this vocatfon?.

The first location?

Yeah. How long did you continue 1in this job?

It's happened for the rest of my life. .

o r O r O P oL

Qkayr so from -- about how old were you when you
startéd odt as a businessman numismatist? '

A Thirty-eight. |

Q where were you living when you were 38 yeérs-o1d?
A I'm sdrry?

Q where were you 1living when you started this new
career?

A I -- I went to work for a man who wrote the book on n
"standing Liberfy Quarters" 1in Dayton, Ohio, for Cline's
Rare coins.

Q You went to work for this man?

A Yes.
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Thomas Stephen Acker |
Direct examination by Mr. Poole

Q where did you work for him?

A where did I work for him?

Q Yes, sir.

A In Dayton, oOhio.

Q Sovyou moved from Spartanburg County to Dayton,
ohio -- |

A Yes, sir.

Q -- to work with Mr. Cline who was an authority on what

type of currency?
A on Standing Liberty Quarters.
Q Sstandard Liberty Quarters? Did he write the book on

A Yes, sir.

okay. TIs it still being published?

There's -- the third or fourth volume of his book 1is
out. |
Q Okay. And so how did you get interested in this job?
A I was a'coin collector locally and -- and regionally,
and I met Mr. Cline at the Blue Ridge Numismatic
Association. ' |
Q Did you become friends with him?
A I became friends with him, and he kept asking me to go
to work for him. And in 1978 was when I went to work for
him.

Q And did that entail a move to Dayton, Ohio?
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Thomas Stephen Acker -
Direct examination by Mr. Poole

A Yes. 5

Q And how long did you work for him?

A Two yeafs. I then went to work for -- for Royal Coins
in Houston, Texas. H '

Q‘ Okay. Now, what -- what kind of work does this
entail? I mean, you're déa]ing with coins and you're
selling them, is that right?

A  That's Eight. |

Q And there's a -- a group o% people out there that are
consumers- who buy these used coins?

A correct.

Q And there are vajues affixed to these particular
coins? | | :

A There -- there's some coins that -- that are minted by
the United states Mint that are worth a Tittle bit. For
instance, an 1881-s dollar is worth $25 to $30 now. The
half dollar from that same year is worth from thirty
thousand to a hundred thousand.

Q Okay. Are we talking about you dealing in the $a1e of
currency that had been in circulation in the population?

A Either -- either minted by the U.S. Mint or printed by

the Bureau of Engraving in paper money.

Q  And the value of this, these coins and currency, would

depend upon their condition? 1Is that a fair statement?

A Condition and rarity.
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Thomas Stephen Acker
Direct examination by Mr. Poole

Q Okay. Are you an expert in that area?

A well, after my work at Royal Coins I went for five
years as an authenticator at the American Numismatic
Association, which is the national coin collectors
organization in Colorado Springs, Colorado.

Q And what was your title, sir? what was your title?
A The American Numismatic Association. That's the
national coin collectors organization. And their head
quarters is in Colorado Springs, Colorado.

And what was your title?

Authenticator and grader.

Did that require an expert status?

Yes, sir.

o O P L

How long did you serve in that capacity as an
authenticator and grader? -

A Five years. _

Q A1l right. where are we now on the calender? How --
what year are we at?

A '87 to '92. |

Q{l In 1992 where did you move to? _

A I was a salesman for -- for Ed Hipp's Rare Coins 1in
Dallas, Texas. | “

Q Did you live in Dallas?

A . Yes.

Q How long did you Tive in pallas, sir?
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Thomas Stephen Acker
Direct examination by Mr. Poole

One year.

who was Ed Hipps?'

Another professiona1 numismatist.

Is it name well kno&n in those circles?
Yes, sir. »

okay. After that one year, where did}you go, sir?
Phoenix, Arizona.

what did you do there?

I worked for First Federal Rare Coins.
what was your job capacity?

salesman. '

what were your job duties?

I'm sorry?

o r O o O P O PP O r o r o »

what were your job duties following 1992 at First

Federal Rare Coins?

A I moved briefly back to -- to Colorado Springs and -- 1

and then went to work for David Hall who is a big name
numismatist. |
Q okay. And what did you-dd there?

A sold coins.

Q okay. Basically, what you'd been_doing fof at least a

‘decade by this time, right?

A. Yes, sir.
Q A1l right. And where did you move from that location?

A My mom had a stroke and had to be put in a nursing
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Thomas Stephen Acker
Direct examination by Mr. Poole

home, so I came back to Spartanburg.

Q
A
Q
A
Q
A
Q

back
A

what year was that, sir?

'89.

Are you sure it was '89 and not later?

I'm sorry?

Are you sure it was 19897

'89 or '90.

okay. All right. 1989 or '90. So when did'you come
to Spartanburg?

My mom was put in a nursing home, and I lived in her

house at- [N orive.

Q

she was living at [N orive. And in '89 or

'90 you went back to live there. Did your mother ever come

back
A

Q
A

Q
1990.

o r O O »r

home?

No. |

what year did she die, sir?v
'91, 1 think.

- okay. So you've Tived on - Drive since about

Yes, sir.

And that's still your address, is that right?
Yes, sir. |

Now, hdw many children did you have by this time?
I just had one son. |

Do you have any other children now?
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Thomas Stephen Acker
Direct examination by Mr. Poole

A No. |
Q  Okay. Throughout the years, the 90s and the early
2000s, did you continue out of _ Drive as a
numismatist?

A Yes, sir. I own my own company called Acker's Rare

coins. And I worked out of my house.

1Q okay. And how successful was your business?

A Wé11, it was a small business but I -- I have a lots
of friends and -~ and colleagues and -~ and some -- some
customers for gold and silver coins.

Q And how -- how did you get your name out there? Did-
you have a network of friends throughout the country?

A well, the.coin business has -- has many, many shows
during the year all across the country, and you can decide
which ones you want to go to yourself. Anduthat's.what I
did. '

Q okay. - ‘

A I -- I sell to the pub1ic and -- and obtain coins from
-- from other coin dealers across the country.

Q - How did you advertise?

A News -- newspaper, Coin World, and just through
personal contacts. |

Q-+« Okay. A1l right.. Do you remember -- do you remember
when you first met -- I think\her name is Susan. That's

Minori1's grandmother.
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Thomas Stephen Acker
Direct examination by Mr. Poole

A Yes. I met 5usén at First Baptist Church North
Spartanburg in the singles group.

Q Okay. And did y'all date?

A ves. We dated for a couple of years before we got
married.

Q And what year did you get married?

A I'm sorry, sir. I don't remember. But -- but we were

| married for five years.

Q okay. - And so during this entire time did she Tive -

with you at -? |

A After we got married she -- she did move -- move in
with -- with me on -

Q would Minor , her granddaughter, ever come over to
5 |

A Minor. would -- would come occasionally when -- when
eithér susan or I picked her up from -- from kindergarten.
Q Okéy. sometimes you would pick her up from
kindergarten? SR | |

A Sometimes.

Q And why -- why would you or her grandmother pick her
up from kindergarten?

A Because her -- we were trying to help her mother with
her schedule. | '

Q Okay. Now, you know what you're accused df doing.

Aren't you, Mr. Acker?
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Thomas Stephen Acker
Direct examination by Mr. Poole

A I'm sorry, now? ,

Q You know what you're on trial for, don't you?

A well, I know what the charges are but -- but there's
no truth to them.

Q A1l right. Did you ever sexually assault your

step-granddaughter, Mr. Acker?

A I never, ever touched my granddaughter in a -- in a

sexual way.

Q Are you gu11ty of that charge?

A I am not guilty of that charge.

Q Do you know why you're being tried today and

yesterday?

A I don't understand why I have been charged for

something that I did not do.

Q when Minor, was picked up from kindergarten would
susan work in the house at -? |

A Susan's office was -- was in a back apartment on my

house. My'office was on the front porch of my house.

4

Q Did you ever approach your middle bedroom and sexually

assault Minor ? . _
A I never assaulted Minor . I never touched that girl

sexually.
Q The house on -, how far away from the street
is it?

A The front door to -- to my house and my office is
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Thomas Stephen Acker
Direct examination by Mr. Poole

about 20 feet from - Drive.

Q And your office is in the front of your house?

A The -- my office is like a Florida room that was
closed in with windows and doors.

Q Is it mbst1y glass or mostly brick? ,
A well, the house is brick, but the outside structure to
that pbrch is mostly glass.

Q Is it fair to say that your office is mostly g1éss

facing the street?

A Yes, sir.

Q Is it fair to say that the -- yodr.office faces --
A Is it fair to say --

Q which.way does your office face?

A I'm sorry?

Q what direction does your office face to?

A I wou1d say mostly south.

Q okay. So if you're looking out the front of your
office, east would be to your left?

A Yes, sir.

Q oOkay. And the sun would come in the direction --
A Around -- around the house énd -- and to the west.
Q So your office was always well illuminated?

A Yes, sir.

Q Both naturally and by inside lights? 1Is that fair to-
say? —
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Thomas Stephen Acker
Direct examination by Mr. Poole

A Yes, sir.

Q can youf office be seen from the street?

A It can be seen from the street.

Q ' 'Did you ever -- do you have a computer in there?
A I did.

Q

Did you ever show your step-granddaughter pornography
on that computer? |

A I never showed her'anything on my computer.

Q okay.

A No pornography. |

Q Now, I need to ask you this.

Did you tell Susan that you had an addiction to

pornography?

A I told Susan that I had had some problems, but it is

not entirely pornography. |

Q Okay. Did you ever show pornography to anybody in
your house? | | | | '
A No, sir.

Q Did you ever put your step-granddaughter into a
chokehold and make her watch it?

A I never held my granddaughter 16 the chair for any
reason. | )

Q what kind of chair sits in front of your computer?
A A -- a business type swivel chair.

Q And how high is that chair?
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Thomas Stephen Acker
Cross-examination by Ms. Miles

A Just -- juét -~ just a regular.
Q About Tike the chair you're sitting in?
A Almost like I'm sitting in now.
Q okay. And was that chair there back in 2004?
A Yes, sir. '
Q okay. And, finally, are you guilty of criminal sexuaT
conduct.against your stepfgranddaughter?
A I am not guilty.
Q Are you guilty of;;howing her pornography?
A I am not guilty of showing. her pornography.
Q Bear with me; sir. okay?
(Pause.)
Q No further questions.
'MS. MILES: Briefly, Your Honor.
CROSS-EXAMINATION
BY MS. MILES

Q Mr. Acker, you testified that your son lives in North
carolina, is that correct? ‘

A I'm sorry? 'Ybu -- you need to speak up, please,
ma'am. ,

Q okay. Your son. He lives in North Carolina?

A He 11vesvinANashvi11e, North Carolina. He teaches
high school history. |

Q And your testimony is that you two are still close?

A You have to repeat, ma'am.
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Thomas Stephen Acker -
Cross-examination by Ms. Miles

Q okay. Your testimony is that you and your son are
still close?
A I'msorry. I didn't -- I could not understand your
question. _ _

< THE COURT: You can bring that podium as close as you
want to. You don't have to stand fhere necessarily since
you're not in front of a microphone anyway. |

THE WITNESS: Thank you.

Q Your son in North Carolina, is it your testimony that
you two are still close? Are you close with your ‘son?
A Not -- not Tike some families are but T —- I speak and
write occasionally, and he speaks and writes occasionally.
Q okay. Now, I want to go back through some o? the
things that your Tawyer talked with you about.

You and Susan were married in the'ear1y 2000s, correct?

Uh-huh. - ‘

until around 2007 and 2008. So y'all were married
uring 2004; u

Yes.

a o »r

And Tiving together. . \
~ Yes,

Okay. - At the - house that your attorney asked

you about?

o r O »

A Yes.
Q okay. -And you testified that Susan worked from your
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Thomas Stephen Acker:
Cross-examihation by Ms. Miles

home.
A Yes.
Q okay. what did she do?

A ‘She did insurance charges for a -- a doctor's practice

out of Atlanta.

Q Okay. And she did that in the back. 1It's 1like an
attached part of the house?

A There's -- there's an apartment on the back of my

house that I built for my aunt and -- and that's where

Ssusan's office was.

Q @ So it separated from the main house.

A well, it's not separated. 1It's adjoining.

Q okay. with some stairs leading to it. Okay. And is
that wheré susan would work from? |
A That's where Susan worked from. "

Q okay. And you worked from home as well, correct?

A That's correct, but I worked from the front porch.

Q okay. From the opposite side of the house.

A Yes. '

Q Okay. And you testified that was in a sunroom?

A Uh-huh. |

Q Okay. And you testified your computer was in there,

is that correct?
A Yes.

Q okay. How was your computer. facing?:
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Thomas Stephen Acker _
Cross-examination by Ms. Miles

A I'm sorry?

Q How was your computer facing%

A How was it stationed?

Q Facing. Were you facing looking out: towards the
street?

A Yes.

Q was the computer facing out towards the street?

A There's a -- é -- a door going in -- into the room,
and to the right of that is my microscope and my lighting
facility totake pictures of coins, and then my computer,
and then my burglar alarm systém. Behind that 1is a desk,
and it's my work area.

Q Okay.“ So you could see out to the street while you
were looking at your computer?

A Absolutely.

Q Okay. so if a person was looking in they could see
you but not your computer screen, correct?

A I'm sorry? '

Q If a person was walking by looking in they could see

\
you but not your computer screen?

A They -- they would see the back of the computer, 1ike

the back of a television set.
okay. And you had blinds, correct?
A I'm sorry?

Q Did you have blinds?
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Thomas Stephen Acker )
Cross-examination by Ms. Miles

A Yes.
Q okay. oOn those windows in the front of your house?
A Yes, because -- because most of the day the sun shines
directly into the windows.
Q ' Right. okay. And you're familiar with Susan's
granddaughter, Minor , correct? Are you familiar with
Minor ? ‘
A Yes.
Q okay. You testified that on occasion you or Susan
would pick her up from kindergarten.
A Yes. From CovenantAPresbyterian Church, which is out
close to the Steeple oh West Main Street.
Q Okay. So sometime during her kindergarten year she
would come to your home, correct?

Uh-huh. '

Okay. After kindergarten?
After kindérgarten. |
- And she would nap there? -

| There was a p1acé for her if she desired to, yes.

o > 0o >» O >

okay. A bedroom?

It's a -- yes. Bedroom No. 3 to my house, I guess you
might call it.

Q And that's while susan was working in her office,
correct? ' | |

A correct.
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Thomas Stephen Acker )
Cross-examination by Ms. Miles

Q Okay. I believe your attorney asked you about you'
telling your exwife about an addiction fo pornography. You
had an addiction to pornoghaphy, correct? )
A I -- I had some contact with pornography from early
ages. ,

Q Okay. I believe you stated that you had been addicted
to it for over 50 years -- 52 years, is that correct?:

A I can't -- I didn't hear that.

Q Okay. I believe you had told her that you had been
addicted for 52 years. Does that sound correct? oOkay.
Including the years of 2004 and 20057

A Yes. -

Q okay. Mr. Acker, these a11egatidﬁs came up in 2014,
correct?

A Right. n | |

Q  Okay. Six or seven years after you had separated?

A Almost ten years after. ' |

Q No. I'm asking you. Six or seven years after -- ten
years after the assaults took place?

A Novassau1t ever happened.

Q Okay. Six or seven years after the divorce took
place, is what I'm asking you. 2014 would have been around
six or seven years after you got divorced,‘correct?

A Yes. |

Q okay. And you hadn't had any contact with Minor
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Thomas Stephen Acker
Cross-examination by Ms. Miles

since 2007 or 2008, correct?

A I don't remember which year it was, but sometime
before we were divorced was the last time I saw Minor .

Q So you-had no contact with her any time in the years
leading up to 2014.

A No, no contact.

Q  okay. until out of the blue Minor made thesé
allegations of sexual abuse.

A out -- out of what?

Q  Isn't it your téstimony that 0ut.of the blue Minor
made up these allegations of sexual abUsé?

A I didn't hear you, ma‘'am.

Q okay. You had testified that you had not seen Minor
since 2007 or 2008. So is it your testimohy that then out
of the blue six or seven years later she makés.up
allegations of sexual abuse? '

A It's -- it's a1mbst ten Yéars 1atér, yeé, ma'am.

Q  Six or-seven years when she came forward.

A And it's -- there's no truth to her statements of
things that happened. They are all fantasy tales that she

dreamed up.

Q okay. Is it your testimony that you believe a teenage

gir1'54fantasy'wou1d be --
A Slow down, slow down. I can't follow you.

Q Is it your. testimony that you believe a teenage girl's
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Thomas Stephen Acker .
Cross-examination by Ms. Miles

fantasy woqu be to tell people a 65¥year—o1d man placed
his fingers inside a girl at age five? Is that what your
testimony is, that that would be a fantasy of hers? |

A Ma'am, I did not understand that. Say it sTowly -
again, please. o , _

Q okay. You stated~that you believe this was a fantasy,
is that correct?

A well, she dreamed it up from somewhere.

Q okay. So is it your testimony'that you believe it

would be a teenage girl's fantasy to tell people that a

65-year-old man placed his fingers inside of her at the agé
of five? | |
A well, she dreamed it up Somewhere because she didn't
get it from me. I never touched that girl.
Q Okay.' _
| MS. MILES: Beg the Court's 1ndu1gehce.
(Pause.) |
MS. MILES: I believe that's everyfhing from the
state, Your Honor.
MR. POOLE: Nothing further, Your Honor.
" THE COURT: - You may step'dbwn.
MR. POOLE: The}defense‘rests.
THE COURT: Any reply?
MS. MILES: Nothing from the state, Your Honor. Thank

you.
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| THE COURT: Ladies and gentlemen, that is all of the
testimony or evidenceAto be offered in the trial of the
case. | |

What remains to be done are the lawyers' final
summations, my instruction to you on the law and then your
deliberations. |

We're not going to be able to'accompTish all of that
this afterhoon, plus I have some legal matters I have to
address with the 1awyers.

So we'll conclude with those in the morning at 9:30.

As you are excused for the afternoon and evehing keep .
1h mind'you're‘st111 not to discuss the case with anybody.
Don't conduct ahy research; don't do your own inveStigation
into any issue. ‘ ‘

Do haye a good evening. Please report directly to
your jury room at 9530 1h the morning, 9:30 in the morning.
Have a good afternoon. | ,

(The following takes place outside the presence of the
jury.)

THE COURT: = Motions?

MR. POOLE: Your Honor, I would move -- renew my
motion'for_? directed verdict.

I renew all of the motions that I made at the close of

the state's .case. I made my motion at that point for a

directed verdict: And I renew all prior motions that were
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made at that time and at the times previous that was °
contemporaneous with the presentation of the state's case.

THE COURT: A1l right. That motion 1is denied.

Do y'all have instruction requests? ‘

MS. MILES: I believe all the state would ask for is
the definitions of the charges and then to include a
definition of sexual battery and definition of what s
obscene under the 16-15-305 and then just the regular
direct and circumstantial evidence and everything.

MR. POOLE: I agree. I don't have anything that's out
of the ordinary or.outside of the Court's standard |
inStructions.' I don't know how different the language
would be between the law as it existed in 2004 and as it
exists right now. |

MS. MILES: Yeah. I don't believe -- I believe it was

really. - I think it just_changed the penalties of it from

‘|what I understand from Justice waller. The Tanguage was

still the same --

MR. POOLE: That's my recollection.

MS. MILES: -- of the law. I think it just changed
the -- I think it took out the age -- offense and then.

| added that it was 25 to life instead of zero to 25.

THE COURT: A1l right. Court is in recess until 9:30

in the morning.

END OF PROCEEDINGS NOVEMBER 17, 2016
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(Proceedings November 18, 2016)
(The following takés place outside the presence of the
jury.) ‘ '
" THE COURT: Al1 right. Any matters to address before
the jury is brought in?
MS. MILES: None from the state, Your Honor.
MR. POOLE: None here, Your Honor. .
THE COURT: oOkay. Bring them in. -
(The fo11ow1ng.takes p1éce in the presence of the
jury.) |
- THE COURT: A1l right. Good morning, ladies and
gentlemen. o '
 we're going to begin with the lawyers' fina]l
summations, followed by my instruction on the law, and then
you'11 begin with your deliberations. |

So please give the lawyers your attention now as they

give you their final summations. .

Mr. Poole. 3

MR. POOLE: Thank you, Your Honor. May it p1eése the
court -- Ms. Miles. |

Madam forelady, ladies and gentlemen of the jury; good
morning. . | | |

First of all 1 want to thank for you for the attention
that you've shown during this case. 1It's been be a long

week. It's been longer for some of you, and it's been
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shorter for others.

- However, we have been at this for -- this 15 the third
day. And that's Tlong enough for a case, for someone to
have to sit in your position and Tisten to the evidence
that s been presented.

And T want to thank for the attention that you paid
during the presentat1on of the state's case and the
presentation of our defense. You've paid attention and
were aware of everything that's been said, and I thank you
for that. And I thank you for the Tife experiences that
you bring to this courtroom and that you will apply when
you go back to the jury room to deliberate and make the
final decision in the case of the State vs. Thomas Stephen
Acker. '

At the beginning of this trial Judge Cole stated to
you that the burden of prbof is on the state to prove the
defendant's gui1t beyond a reasonable doubt.

He also said sOhething to the effect it might not be
possible for Mr. Acker to prove his innocence or that he is
not guilty. In other words, it could be impossible. And
that's why the burden is on the State. »

Then T said to you in opening something to the effect
that how does Mr. Acker defend hfmse1f against accusations
that supposedly occurred 14 years ago. I told you then I

don't know. I tell you now I really don't know except we
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just did the best we could.

I want to call what I'm going to say to you sort of
addressing the issue of the incoherence of the state's
case.

If this case had been reported earlier it would have

| been an entirely different situation. witnesses could have

been called to -- on Mr. Acker's defense. There could have
been a medical examination and results of that examination
submitted to you through the appropriate medical examiner
and the specified dates could have been provided to you
instead of a period of tihe‘covering a span of ten months,l
300 something days that occurred 14 years ago. |
I‘wrote‘down as the witnesses were tesf{fying and
speaking about the incoherence of the state's case that

finally when things started coming to 1light supposedly and

‘Minor | started telling these allegations and stated these

allegations -- the mother testified first. she was the
first witness. And I didn't write down when it was first
disclosed to her. I'm sure she-said it. But it was in
2014, sometime then. . | .

The father stated that it was October 20. That's to
the best of my notes and recollection.

Law enforcement, Ms. Dillard, stated that it became --
she became aware of it on November 7.

Heather Flassing who worked at the children's Advocacy
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Center stated that she became aware of it on November 20th.

Kym McManus stated it was disclosed to her on

September 11, 2014, all years, 2014, dﬁfferent dates,

different disclosures, different times. But that's just v

part of the entire incoherence of the state's case.

we have Minori's testimony, and she stated to you what
occurred, she says occurred. And she prObabTy believes
that that's what occurred to her. And I'm/not going to go
into details. I don't 1ike to talk about it. But you're
going to have to talk about it, and‘you're going to- have to
think about it. | o

She didn't say anything about it until 2014, again,

| ten years after it supposedly occurred. And she has this

young lady who is now 17, was 15 at the time she disclosed
it,'_she was an adolescent and is an adolescent, I be1ieve,'
but - one of the most turbu1eﬁt and hardest times of a
person’'s life. ' |

- She has braved extremely painfu1 operations for her
medical condition. she.has braVe]y stood up to her
physical condition, has plans for the future. And I hope
-- hopefully she will succeed in everything that she does.

she apparently, to everything that I can see; comes

from a very loving family, and they support her, as anybody
would. So She has every opportunity to fulfill all of her

wishes.
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But, again, this case 1is not based upon emotion. when
it comes to your role you must use your intelldigence,
reason and common sense to arrive at your decision in

deciding the state has proved its case beyond a reasonable

‘doubt.

" There have been -- and why this delayed disclosure,

| there have been two types of assault that she has

described. _

one is the sexual assau1t that she described occurred‘
a few times over the course of ten months. T can't sayv.
that-endugh. over the course, sometime over the'course,'of
ten mOnths when she was in kindergarten. . |

And it occurred, another -- the other one was an
assault of a physica1‘nature when she said that Mr. Acker
forced her to watch porn on his compUtér in a chair about
like this, an average office chair. And she described the
way that Mmr. Acker attacked her and forced her.

-.Mr; Acker. You saw him yesterday. He is about 6 feet
tall. »1’m‘bare1y puShing 5'11". He would have had to have
been down so far, come up under her neck thusly. And she
would be a five-yeareo1d; |

why would a 65{yearf01d man, 6'2",Acome down on such a
chi]d.and‘put hér‘in a chokehold? 1t doesn't make any
sense. .That type of hold is one of the most common holds

that if you even scan the television and you come across
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any of these numerous and ever present U.Fic.,-fightings in
cages, that's -- you see that all of the time. That's an
attack hold. This doesn't make sense. |

And if there was some reason to not report'the Sexua]
assault, what was the reason‘for not reporting a vicious

attack, a physical attack, upbn her? It seems to me that

‘| that should have and could easily have been reported, but

it didn't. It wasn't anything -- nothing was said about it
until ten years later. - |

The -- the situation there at the house on [N
is incoherent. She would be picked up, depending on who
was testifying, by either Mr. Acker and the grandmother or
the grandmother only.

Now, mind you, she's in kindergarten. we a11'know
that thefe's no homework in kindergarten. Minor. testified
that she would do her homework with her grandmother down in

the basement. - The grandmother stated that the basement is

| not a suitable place to go down into, much less a suitable

place to do homework. |

Now, why do Iibring»up‘these side issues? Because
it's important because this is part of the disclosure.
It's part of the whole body of what Minor, stated. And if

it's incoherent here and it's incoherent there, then how

can we believe that it actually took place?

Now, furthermore, Mr. Acker by profession, vocation,
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- . N
his job, is a numismatist. I have never in my life met a

defendant whdeas a numismatist. And he has great training
in that area, and that was his profession.

He has to be able to look -at currency and coins, study
them; write them, asseSs them and give value to them.
That's his job.

To do that in the best way he has to have plenty of
Tight, and his house is situated where most of the front of
the house is a window. Used to be a porch. It's‘ca11ed a
Florida room. Florida equals sunshine. It faces the - -
Southwest. - . | |

;,And during this time of year if you're out driving,
especially in the morning and especially the'afternqon,

there is'great.g1abes‘becauséithat sun is coming up out of

‘the Southeast and going down. into the Southwest.

‘fThis house was 25'feet from the'sfreet, and people in

‘the Converse Heights area walk around there, and there are

cars going up and down the street. And he is supposed to
have shown here the pornographic material on his computer

while he had her in a chqkeho1d when it could be visible to

.anybody -out there.

. Now the answer to that is, well, the blinds could have
been drawn. Ladies and gentlemen, there's too much

could-have-beens here. There's too much speculation that

‘you're required to do. And it's not speculation that
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brings conviction against a defendant in general sessions
court. It's proof. It's'proof. |

And then we come to the expert.v Y'all bearﬂwith me a
minute. I have to use glasses and notes because of --
well, you all know.

(Pause.)

MR. POOLE: The expert. Now, what about Shauna
Ga11oway-w111%ams? what does she do in this case?
Nothing.
| she didn't speak to Minor ; she didn't speak to

“

Minori's parents, Mmr. and Ms. Mathis; she didn't speak to

Taw enforcement;'she didn't speak to any counselors. she

doesn't know anything about the allegations.

why was she here? what did she bring to the table to
aid y'all in making your decision? -

If she had written a book and if it had been peeh
reviewed that she talked a lot about, she might as well
have iust sat this book that she could have, may have
published, should have been peer review, put it right here,
opened up and said One by ohé come and read this bodk,
because all of that book would contain is what she has
read.

She has done counseling before, but she didn't do it
in this case. If she had done it in this case she could

have brought something to'he1p you make a decision.
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I don't understand what in the world she was doing
here in this courtroom. She professed to be an expert, and
I don't know exactly what the area was. I couldn't
understand it -- children's sexual abuse dynamics or
something 1ike that. She was qualified as an expert, and
she rea11y talked, but she talked about everything but this
case. A |

She talked about risk factors. Substance abuse is a
risk factor. Age is a risk factor. Disability, emotional
problems are risk factor for victims. _

Grooming. What does that have to do with this case?
Nothing, nothing.

She talked about delayed di$c1osures. A little bit

| about that. she talked about the disclosure is made late

sometimes because the perpetrator is someone that the
complainant loves. The complainant may fear for themselves
or others, the impact on the family, may feel threatened
for themselves or for others.

And is that something that's outside what y'all
already know? Experts are supposed to come into the
courtroom and give the finders of fact information they can
use to take back to the jury room because of that
particu1arAperson's scientific or training or whatever to
help ybu come to a conclusion. She hasn't said anything

that I dare say every one of y'all already know. She
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hasn't added anything whatsoever to it.

what I heard, she talked about what she had read and
claimed about its veracity as being peer reviewed. That's
all that amodnted to. And so take it for what it is worth,
which I submit is nothing. |

The final witness in this case was the monster. Do 1
you remember that? Ms. Miles called Mr. Acker the monster
in her opening statement, which I submit to you should have
been her c1d$1ng-argument if she's going to call someone a
monster. '

He testified, did the best he could. He'll be 76
years old next month. He told you about his Tife. I won't
go‘thkough his-who]e‘biography, but he told you about his
education. He told me he got his degree in business
administration. ' |

He ‘was a supervisor at»spartahburg Regional Hospital.
Used to.be called that. - Now it's called Spartanburg
Regional Healthcare System'because it's so big.

He was a supervisor for five years in five areas of
the hospital on caTT 24 hours a day, seven days a week, in
charge of 25 people serving in clerical and healthcare
providing. - | |

He left when he was 34 years of age, went to white Bag -
Compahy for two years. He got married, had a\son.

And then at 38 he began his career as a numismatist,
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and he told you what all of that was about. And about 1978
moved to Dayton, Ohio, and worked with one Mr. c1inevwho
was a national agthority in this area.

He worked with him for two years and then went to
Houston and worked for Ro§é1 Coins where he appraised the
condition, value and authenticity of coins and currency.

Then Colorado Springs, a national organization for

numismatism. It's hard. for me to pronounce it, but I think

that would be the noun for it. He was auth -- authen --
authenticator and engraver for all of these years.

He was a salesman 1in Dallas for.Ed'Hipps1' In Phoenix,
Arizona. He's traveled to the Midwest. He's traveled. to
the West. He's worked here. He's got his college degree.

And if you were so moved as to become interested in
this area of co11ectfon and trade, you can go now to Barnes
and Noble and go to the very back on the right—hand side
where they have a hobby section on books, and you'll find

books and these folders that fold out where you can insert

quarters and all of that sort of thing with the name of

some of these very people on those books and on those
folders. o | |

' He was at the top level. He was at the top 1eveT in
this field. And he was at the top level in the“tradfhg
that he was doing out of the house on - when he
started in 1991. And he was sti11 doing it until he was
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charged with this reprehensible crime or reprehensible
crimes. |

And he was asked why does Minor -- why does Minor
say what she said, and he doesn't know. I mean, it goes
back to how -- to how do we defend him after all of this
time. |

He said perhaps it was a fantasy, and then he was

| pressed on the word of the use of fantasies. So the

75-year-old man basically is saying there was a fantasy
because it did not happen.

He sat right there. He looked you in the eye, and he

‘said I did neither one of these things. He didn't have to

take the witness stand, but he looked you in the eye, and
he said I didn't do it. |

Now, if you got your mind made up already that's not
the proper; way to be._'I'm not telling you how to live your
Tife, because we all bring prejudices, biases everywhere we
go. | :

~ But/and there's one thing I need to back up and say

about the expert. SHe said that she was awafe that there
have been cases where there has been delayed reporting and
where abuse did not occur. She said that.

Now, that's about all I've got to say on -- as}far as

the record before you consists of. I think I would be

needlessly repetitive if I did much more. But as a
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personal appeal to you I say to you that due to all of
these inconsistencies, the incoherence of the state's case,
what's been shown to you is not enough to cause you to find
this man -- 75 years'o1d, 76 next month -- guilty beyond a
reasonable doubt because you need to hesitate to act on
that decision.

Thank you once again for 1istening\to.me. Thank you
for paying attention. God bless you. Thank you.

THE COURT: Ms. Miles.

MS. MILES: May it please the Court, defense, members
of the jury. '

Dr. Martin Luther King, Jr. once said our lives begin
to end the-day we become silent about the things that
matter. . |

The defendant wanted Minor to stay silent. He
threatened to ki1l her nanny if she didn't. And she did
stay silent for a while until it was too much for her to
bear, and she finally broke that silence.

And when she broke that silence she told of her nanny
working in her back office and how when she was in there
napping at five years old, a mere kindergartener, the
defendant would come in, pull his pants down, pull her
pants down putting his fingers inside of her, moving them
back and forth, grunting and moaning, how it made her feel

sick at her stomach, how she would -- how he would try and
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get her to touch him and would then touch himself,
masturbating until he ejaculated.

she told how that the ejaculate felt sticky when it
landed on her, how he would 'sit her in a computer chair and
made her watch pornography on the computer te1j1ng her how
she should be Tike that. _ |

She broke that silence that she had carried with her
for years, that silence that Shauna Galloway-williams
explained when she explained the dynamics of child sexual
abuse, how common de]ayed disclosure is in child sexual
abuse, how fear of what can happen to them, fear of what
could happen to people that they love, to keep a child
silent about the things that are happéning'to them even if
they'ré horrible things.

She also testified about grooming, how pornography can

be used to groom children to think that child sexual abuse

is normal, that it's something that happens to everyone.

She also testified about behaviors that a child can
exhibit after they have-been sexually abuséd, how they can
exhibit self-harm, hurt themselves.

You heard Minor when she broke her silence. And you
also heard from the defendant himself. He talked a lot
about his jobs, his coins, his wives. He talked about his
computers in this room with all of these windows but then

admitted that his computer didn't even face the windows and
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that there were blinds covering the windows.

You heard him admit that he had a problem with

‘pornography for 50 years, including the years of 2004 and

2005 when Minor . told you is when he would show her the

. pornogfaphy.

You heard him say that this must be some fantasy that
Minor | made up, a fantasy that a child made up seven years
after he was completely out of her life, after he was out
of her nanny's life. what does she have to gain by that?
Ask'yourSe1f what is reasonable. |

-The defense has brbught up reasonable doubt and how
it's a doubt'that causes you to hesitate to act. The judge
will tell you more about reasonable doubt.

~ Proof beyond a reasonable doubt is proof that leaves
you.firm1y éonvinced of the defendant's guilt. This

evidence doesn't need to eliminate all possible doubt

because everything in 1life is open to some sort of'possib1e

or imaginary doubt. -
It doesn't mean you'll all have to agree on the
evidence. You just have to agree on what the evidence

means. You don't have to agree on how you reason; you

‘don't have to agrée on how much weight you give to what a

particular witness said. All you have to agree on
collectively is that you're firmly convinced of the

defendant's guilt.
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Mr. Poole says there's no proof. You would have to
believe that a child's voice doesn't matter. But that's
not the law in South Carolina. You can consider all types
of evidence including what that child testified to you
about what happened to her. |

In a few minutes the judge will tell you more about
the law in his jury charges. He'll tell you about criminal
sexual conduct with a minor in the first degree, which
occurs when a person engages in a sexual battery with a
child under the age of 11.

He'll tell you more about sexual battery, which
inc1ﬁdes any intrusion, however slight, into the genital
openings.

The judge will also tell you more about the crime of
disseminating obscene material to a person under the age of
12 which occurs when a person 18 years or older -
disseminates material that he knows or should know is
obscene to a‘person under the age of 12.

Mr. Poole asked 90u not to consider this case based on
emotion or common sense, and he is absolutely right. uUse
that common sense. Think about what is reasonable, what is
reasonable to believe, what reasons are people saying thé'
things they're saying, what reasons make sense and what
reasons don't.

The defense brought up these actions occurred so Tong
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ago, and they did. But the brain has a strange way of
remembering things that are impbrtant to us. We remember
weddfng'dates. we remember our child's birth. Some of
these things are happy things. Some aren't:

| Mr. Poole brought up the only th{ngs he can remember
back then are from 9/11, the war in Iraq. Why does_he
remember those things? .For the same reasons that all of us
remember where we were when 9/11 happened. Because it was

a traumatic event, for the same reason why Minor can

| remember after all of these years and is still haunted by

the things that the defendant did to her five—year—d]d body
for his .own sexual pleasure. | . |

My oldest daughter is five years old. she's obsessed
with picking random thiﬁgs off of the grdund. She'll --
sometimes she calls it her treasures. And S6mét1mes it's a
random hair tie from:the playground.or it'11 be a rock out
of the flowerbed. She stické them in her pockets. And
she'11 sHére them with her little sister. we'll walk in a
parking lot and she'll just grab something off of the
ground. And before I can even stop her she's already
picked it up. ' |

one day we were in a parking Tot and she went to grab
somethihg, and I said, "Addie, don't grab that. That's
trash." And, sure enough, she grabbed it anyway. She

said, "Mommy, it's not trash. It's a penny." And, sure
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enough, it was a penny. It was one -- had to be older. It

had that gunk on it that pennies get. It'd probably been

out there for a while. But she could see that it was a
penny.

The defense has ta}ked about hﬂh1or , the place where
she did homework. she called it a basement, the attached
apartment. But she also told you it was the place where
her nanny did, being her office, where she would go in
there. |

Talked about whether -- do kindergarteners have
homework. My child in pre-K occggiona11y will bring home
homework. I don't love it because I have to help her with
it, but she does occésiona11y have homework.’

The defense has talked about, you know, a lot of
things -- time passage, medical surgeries, Minor being a
teenager, all of this gunk. But what remains under thét
gunk? What remains is what happened to five-year-old
Minor : at the hands of Thomas Acker.

That's the penny that no matter how much you try and
gunk it up, try and tarnish it, try and cover it up and
disguise it, Minor and what happened to her, that still
remains. \ . |

Being silent about the things that matter, Minor
broke that silence. She told her counselor; she told her

forensic interviewer; she told her mom; and she told each
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one of you. And it matters. And now it's time for you to
break your silence, for you to go back into your jury room,
sort through the gunk and see what's underneath. And once
you do that I'm firmly convinced that you will find Thomas
Acker gu11ty of one count of criminal sexual conduct with a

minor in the first degree and one count of dissemination of

| obscene material to a person under the age of 12. Thank

you.

THE COURT: Madam forelady and ladies and geht1emen of
the jury, you of course have heard and seen all of the
evidence in the case. |

You've now heard the final summations of the lawyers;

and therefore it now becomes my duty and obligation to

instruct you on the Taw that's app11cab1e in the case. And

then you'11l be asked to go back and to begin with your
deliberations. "Through that process you'll examine all of
the evidence, you'll decide the facts, you'll apply the law
and arrive at a fair and just decision, whatever that
decision may bé; o

It is your exclusive duty to determine what the facts

are. You do that through your own common sense examination

| and evaluation of all of the testimony and evidence

received during the course of the trial. ,
You 12 jurors alone will decide what weight, value and

effect to give to any particular testimony or other

-~
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evidence in the case. Your sole objective is to simply
consider all of the evidence, apply the law and arrive at a
fair and just decision, whatever that decision may be.
| Now, 1in this case, as you know, the state by way of
these indictments through the prosecutor has charged the
defendant, Thomas Stephen Ackér, with two separate and
distinct offenses, although they are alleged to have érisen
out of one particular event or a course of events which the
State alleges occurred back between October the 1st of 2004
and May the 31st of 2005. But there are two separate and
distinct criminal offenses for which you will be called
upon to render two separate and distinct verdicts or
decisions.

One indictmenf charges Mr.. Acker with criminal sexual
conduct with a minor in the first degree. |

The state alleges in that indictment during the time
period as I've already stated that Mr. Acker did wilfully
and knowingly commit the crime of criminal sexual conduct
with a minor in the first degree in that he did engagé 1n‘a
sexual battery with a minor, Minor who was Tless
than 11 years of age at the time of the commission.

~He is also charged in a separate indictment with the

dissemination of obscene material to a minor 12 years of
age or younger. Again, they allege during the'same

timeframe that he did wilfully and knowingly commit the
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crime of dissemination of obscene material to a minor 12
years of age or younger in that he did, being over the age
of 18 years did, knowingly disseminate or attempt to
disseminate to a minor 12 years of age or younger material
which he knew of sho@1d have known to be obscene withfn the
meaning of the law. |

Now, as to those allegations and as to each of those
charges the defendant has entered a plea of not guilty. As
I ton you, that plea of not guilty has placed upon the
state the burden of proving the allegations that they have
made by way of each of those indictments, the burden of
proving each of the essential ‘elements of the crimes

alleged against the defendant; and therefore the burden is

'upon the state to establish the defendant's guilt to the

satisfaction of you 12 jurors beyond a reasbnab1e doubt
before any verdict of guilty could be returned as to either
of the separate indictments.

The burden is never upon a defendant or a person
accused 6f a\crime to prove that they are not guilty or to
prove they are.innocent because in many cases that might
not be possible. ,

The burden is always upon the state because they made
the accusation and they brought the charge to establish the
defendant's guilt to your satisfaction beyond a reasonable

doubt.
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You are instructed that it is a vital,; important and
cardinal rule of law that every defendant in a criminal

trial, no matter how serious the offense might be for which

| that person stands charged, that person shall always be

| presumed innocent of that charge.

That presumption of innocence Eemans with any
defendant, as it does with this defendant, from the time
that he is placed under arrest and throughout the course of
the criminal process and even throughout the actual trial
in the case. _

As I told you, that presumption of innocence will be
with Mr. Acker even as you go back to begin with your
deliberations in the case, and that presumption of
innocence will be with him 1in that jury room, and it'11 be
with him forever unless you 12 jurors determine that he's
no longer entitled to that presumption of,ihnocence;

In other words, after you have carefd11y considered
all of the evidence in the case, and from that evidence you

have determined what you believe to be the facts as they

| relate to these allegations, and upon deciding those facts

you apply the law that I will have provided you, if you 12
jurors unanimously determine that his guilt as to a crime
has been proven beyond a reasonable doubt, then he would no
Tonger be entitled to that presumption of innocence as it

relates to that particular charge. But it is only if,
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unless and unt11'you are satisfied of his guilt beyond a
reasonable doubt that the presumption of innocence would no
Tonger be applicable.

Now, while the state does have the burden of proving a
defendant's guilt beyond a reasonable doubt, that doesn't
mean that the state has to prove his guilt beyond all doubt'
or beyond all possible doubt, but it does require the state
to prove his guilt to your satisfaction beyond a reasonable
doubt.

The term reasonable doubt should be given its plain

| and ordinary meaning. A reasonable doubt is. the kind of -

doubt that would cause a reasonab1e person to hesitate to
act upon the information provided.

A defendant in a criminal trial is entitled to any
reasonable doubt that arises from the evidence or lack of
evidence in a case. And if upon any factual issue
essential to a finding of a verdict of guilty you have some
reasonable doubt as to how that issue should be resolved,
it would be your duty to resolve that reasonable doubt in
favor of the defendant.

And therefore if upon your consideration of the whole
case you have a reasonable doubt as to his guilt, it is
your obligation and duty to return a verdict of not guilty.
And, at the same time, after you consider the evidence,

decide the facts and apply the law, if you have no
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reasonable doubt as to his guilt, it would also be your
cofresponding duty to find him guilty of any crime that you
find has been proven beyond a reasonable doubt.

Now, because you are the sole- judges of the facts in
this case you are therefore necessarily the sole judges of
the credibility and the be11evabi1ity of éach witness that
has testified during the course of this trial.. You 12
jurors alone decide what weight, value -and effect to give
to any particular witness' test1MOhy or even portions of

that testimony.

There are however a number of factors which you should

consider in arriving at your assessment or your eva1uatioq

as to a witness' credibility, and I'm going to list those

1 factors for you.

f

You should consider the demeanor of the witness, that
is how the witness appeared to you as the witness testified
from that witness stand. Was the witness straightforward
in responding to questions, or was the witness hesitant or
evasive 1n:respond1ng to questions that were asked of the
witness. '

Simp1y put, did the witness appear to you to be
telling the truth and to have knowledge of the facts to
which that witness has testified. o

You should also consider whether or not the testimony

of a witness is consistent, or is it inconsistent with that
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witness' own testimony or statements, whether in court or
outside of court, as well as whether or not the testimony
of a witness is consistent or inconsistent with other
testimony or other evidence received during the course of
the trial. ' | , ‘

You should also consider how the withess came to know
the facts to which a witness has testified. In other
words, what was particular witness' opportunity and ability
to perceive the existence of those facts to which that
witness has testified, and then what is that witness'
ability to be able to come into court and.to accurately
recollect to you as to what they have preV1ous1y perceived.

You shou1d“a1so_consider any bias, prejudice or

interest that you find a witness might have with regard to

a case.

In other words, do you find some reason that a
particular wifness would come into court and would testify‘
one way 6r another to help or to hurt one side or the
other. And you may consider any interest that a witness
might have in the outcome of the case if you determine that
that witness does haVe an interest in the outcome and you
find that that interest would bear upon that particular
witness' credibility. |

You should also consider whether or not the testimony

of a witness is strengthened, or is it weakened by other
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testimony or other evidence received during the course of
the trial. h |

Now, because you are the sole judges of the facts in
this case and you are the judges of the credibi11ty of each
witness’that has testified during the course of this trial,
you are permﬁtted to believe as much or as 1itf1e of what a
witness has testified to as you deem is abpropriate. And
therefore in your discretion you believe everything that a
witness testified to. You may choose to believe none of
it. You may believe some portion of a witness' testimony
and reject some other portion of that same witness' ’
testimdny.

You may believe one witness as opposed to several, or
several as opposed to one. But whatever your dbod judgment
and common sense tells you is the most believable and
credible testimony is the testimony that you should accept.
And you should reject'any testimony or other evjdence that
you find not to be credible or believable.

Again, your sole objective in the case is to render a
fair and impartial decision based upon the evidence |
presented and the Taw that's applicable as I wi11 have |
provided it to you. |

The same law that provides that you are the judges of
the facts also provides that I am the judge‘of the Taw.

And that simply means that nobody's going to tell you how.
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to arrive at your determination of fact in this case. - You
do that, as I've already stated, through the exercise of
good judgment and ﬁommon sense conscientiods1y app1ied to
the testimony and evidence received during the course of
the trial.’

You.must however under your oath as a juror accept the

law as I provide it to you as being the law that you are to

apply in the case. 1In other words, you're never to concern
. : 3

yourself with what you thought the 1aw'was before you came
to serve as a juro} this week or what you think the law
ought to be. | |

You must simply under your oath accept the law as I
provide it to you as being the law that you are to apply in-
the case, and then you take that law and you apply it to
the Facts as you 12 jurors determine those facts to be from
your common sense examination and evaluation of the
testimony and evidence received during the codrse of the
trial. ' | |
| 4Now, as you know, the defendant is charged with two
separate and distinct offenses. One is crimfna1 sexual
conduct with a minor in the first degree; the other is
dissemination of obscene material to a minor 12 yéars of
age or younger.

I'11 begin with the instruction as it relates to

criminal sexual.conduct with a minor in the first degree
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followed by the second charge of dissemination of obscene

| material.

Ccriminal sexual conduct with a minor in the first
degree is a statutory offense. That just means it's
included in these blue volumes of laws in the state of
South Carolina. |

The legislature meets eveby year from January until
June. They pass a number of laws and rules and regulations
that govern our conduct in é variety of ways. |

Some of the statues are criminal penalty stafutes, and

that just means that the legislature defines a crime. They

prohibit us from engaging in that conduct in violation of
the statute. And where we are found to have engaged‘in
conduct 1in violation of fhat statute it subjects us to some
form of punishment or penalty.

But please keep in m{nd that the jury is never to be
concerned with punishment or penalty. You're not‘to'be
concerned with the consequehce of your decision. Your sole
obligation and duty under your oath aé a juror {s to
determine whether or not a defendant's guilt has been
proven beyond a reasonable doubt. And you do that without
any regard to any potential consequence of that decision.

Criminal sexual conduct is set forth in Section |
16-3-655 of the South Carolina Code of Laws, and that

particular statute provides in its relevant parts that a
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person is guilty of criminal sexual conduct with a minor in
the first degree if the actor engages in sexual battery |
with the victim who is less than 11 years of age.

A separate code section provides for some definitions
of terms contained in that statute. | |

~ Actor is defined as a person accused of criminal
sexual conduct. In this case that would be the defendant,
Thomas Stephen Acker. victim is defined as a person |
alleged to have been subjected to criminaT sexual conduct.
In this case that would be Minor

Sexual battery is defined as sexual 1ntertourse,
cunnilingus, fé11atio,'ana1 intercourse or any intrusion,
however slight, of any part of a person's body or of any
object into the genital or anal openings of another
person's body except when accomplished for medically
recognized treatment. _

And therefore based upon the language of the statute
there are two essential elements which must be established
td your satisfaction beyond a reasonable doubt before the
defendant could be found guilty of criminal sexual conduct
with a minor in the first degree.

First, it must be pfoven to your satisfaction that the
defendant, Thomas Stephen Acker, the person alleged to be
the actor, did engage in a sexual battery, as that term has

been defined for you, with Minor , the person
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alleged to be the Minor - in the indictment.

secondly, if you find beyond a reasonable doubt that
the defendant, Thomas Stephen Acker, has been proven to
have engaged in a sexual battery with Minor it must
be proven that at the time of the commission of any sexual
battery that Minor . was less than 11 years of age.

If either of these two elements has not been proven to
your satisfaction beyond a reasonable doubt, your verdict
must be for the defendant as to that charge and he be found
not guilty. |

You are further instructed that consent is not an
issue in the trial of this case or in any case involving
criminal sexual conduct with a minor child -- that 1is a
person under the age of 16 years -- because under the law a
child under the age of 16 years is not Tegally capable of
voluntarily consenting to a sexual battery committed by an
adult. |

The second criminal offense that Mr. Acker is charged -
with is dissemination of obscene material to a minor 12
years of age or younger. That's also a statutory offense
set forth in Section 16-15-355 of the Code of Laws of South
carolina. |

That statute provides in its pértinent pérts an
individual 18 years of age or older who knowing1y

disseminates to a minor 12 years of age or younger material
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which he knows or reasonably should know to be obscene is
guilty of an unlawful dissemination of obscene material.

Now, within the meaning of the statute a person
disseminates obscene material when he publishes, presents,
exhibits, shows or otherwise makes ava11ab1euanyth1ng
obscene to any other person.

Under the statute material is deemed to be obscenetif,
to the average person applying contemporary community
standards, the material depicts or describes in a patently
offensive way sexual conduct. |

The average person apb]ying contemporary community
standards re1ating‘to the depiction or description of
sexual conduct would find that the material taken as a
whole appeals to the prurient intérest in sex. To a
reasonable person the material taken as a whole lacks any
serious literary, artistic, political or scientific value,
and the material used or exhibited is not otherwise
protected or privileged under the Constitutions of'the
UnitedIStates or this state.

Now, within the meaning of the dissemination of
obscene material Statute,»sexua1 cbnduct refers to any type
of sexual activity 1nc1ud1ng,Abut not limited to, vaginal,
anal, 6ra141ntercourse, whether actué1 or simulated.

Patently offensive means obviously and clearly

disagreeable, objectionable, repugnant, displeasing,
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distasteful or obnoxious to community standards or decency
and propriety within this community.

| Prurient interest means a shameful or morbid interest
in nudity or sex and is reflective of an arousal of Tlewd
and lascivious desires and thoughts.

Knowingly means having a general knowledge of the
content of the subject matter or failing after reasonable
opportunity to exercise reasonable inspection which would
have disclosed the character of the material itself.

And therefore, again, as I've stated, the statute
provides that an individual 18 years of age or o1der who
knowing1y disseminates to a minor 12 years of age or
younger material which he knows or reasonably should know
to\be*obsceneAis_gu11ty of the crime of unlawful
dissemination of obscene material to a minor.

Now, ladies and gentlemen, I am not in any way
concerned with what your decisions are, but you are
instructed that any verdict you reach must be unanimous.
All 12 of you must be in agreement.

Madam Forelady, as you know, you're going to be called
upon to preside over the deliberations in the jufy room
simply to ensure that those deliberations are carried out
in some orderly fashion. But all jurors are éxpected to
participate in those deliberations because, again, as I

say, the verdicts have to be unanimous. A1l of you. must be
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in ‘agreement.

Madam Fore]ady, you're going to have in the jury room‘
with you these two indictments. 1I've told you they're not
evidence. They don't prove anything. They don't establish
anything. But they are going to be in the jury room |
because these indictments W111 serve as the verdict forms.

You will see on the back -- you can't see it from
here -- but you'll see on the back of each indictment the
word verdict, Tower left-hand corner, folded up at the
bottom. But the word verdict is there, and beneath that
word you'll indicate the jury's unanimous decision as it
relates to that charge, whatever that decision is.

~As it relates to each of the separate indictments, you

have two potent1a1 verdict forms. Those two potential
verdict forms are guilty and not guilty. So whatever that
decision is as it relates to that charge, you put it in the
space provided, sign your name as the foreperson. You're
the only juror that needs to sign the verdict form. And
also place the appropriate date, which today is the 18th of
November.

And the same applies for the other indictment.

once you have made your decisions and once you have
completed the verdict forms, Madam Forelady, if you'll
knock on the door and let the bailiff know that you have

arrived at your decisions, then he or she will bring you
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back into the courtroom for us to receive those verdicts.

You will maintain possession of the verdict forms.
You have them in your possession when you come into the
courtroom. I'11 receive them from you after the jury
returns and is seated in the jury box.

'S0 you'11l just tell the bailiff you've reached the
decision, but you don't inform them as to what it is or
give them the verdict fbrms.

Now, during deliberations there may come a time where

you have a question about the evidence in the case. You

1o/

may even question about whether there's something else that

you think will be helpful, could we bring it to you and let
you have it. |

No additional evidence may be received now that you're
going back to begin deliberations. So even if there is
something that ydu think would be helpful, if it hasn't
been introduced, it can't be introduced now because the
case is closed. ' | |

If however you need to have testimony reheérd, we can
bring you back into the courtroom to have that testimony
replayed in its. entirety or just some portion of it if
that's all you need. '

I don't have transcripts, and so I can't send the
transcripts of the witnesses' testimony back with you. But

if you'd like to have testimony replayed in whole or in

215




188

W &0 N O v A W N =

N NN N NN B R R R R B
Vi A W NN B O W N O VT AW N R O

Jury charge

'part, let the bailiff know that you need to do that, and he

or she will inform me and we'11 bring you back to have that
testimony reheard by the jury.

If at any time you need an addition or a
reinstruction, an explanation or clarification of the 1aw
that I've already provided, I amla1ways permitted to
provide you with that additional instruction, explanation
or clarification.

So should you need some assistance with regard to the
Taw that you are to apply, I'm happy to provide ydu with
that information. | | |

Madam Forelady, if at any time you need to direct some
comment to me,‘if you'll write it on a piece of paper, give
it to the bailiff, the bailiff will provide that to me, and
I will respond to whatever issue or question that you have.

I don't know if we have smokers on the jury. If we do,
you can smoke during deliberations, but you can't smoke in
tHe jury room. If you want to smoke you have to go outside.
And if any jUrOr is absent for some authorized purpose the
deliberations have to Stop, and they may only resume when
all 12 jurors are present so that all 12 are able to
participate in those deliberations.

As far as lunch goes, it's not quite lunchtime yet, but
I don't know what time you eat lunch. So you might think it
is. But it's shortly before 11:00. It usually takes an
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hour, maybe a 1ittle bit more than that, to take your Tunch
orders, call it in, have it delivered to thevcourthouse for
your benefit.

So when you go back to begin deliberations if you get
to a point where you think it's -- you should go ahead and
order lunch, just Tet the bailiff know of that.fact also,
and we'll send the clerk in to take your lunch orders. But,
as I say, just keep in mind it takes about an hour. So if
you get to a point where you think it's appropriate, you let
us know, and we'll -- we'll provide you with Tunch.

one thing I think I did neglect to tell you was that
during the course of the trial there was a witness that was
qualified as an expert in a particular field. And while I
have to determine whether or not a witness is qualified to
testify as an expert, don't take that‘aé any indication by
me as to how you should consider the testimony.

You've got to consider expert testimony just like you
do any other testimony. You can accept it or reject it just
like you do any lay witness' testimony. |

Experts are qualified simply because sometimes there is

|information that's going to be provided to a jury that

requires an expert to provide the information. And so where
a person has special education, training or experience with
respect to a particular subject matter, where that person

comes to court to testify, then they have to be qualified by
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the court as an expert before they cén render opinions or
give information that is not ordinarily within the purview
of a layperson. .

So, simply put, you judge éxpert testimony just Tike
you do lay testimony. You decide what's the most credible
and not. Accept it or reject it in your own discretion.

I think that might cover everything, but if it doesn't
I'm sure one of these Tawyers will tell me I neglected to
tell you something. And if I did and I need to bring you
back, I'11 do so.

If I don t need to br1ng you back then I1'11 simply
send word by way of the bailiff that you may begin with your

‘deliberations. In that event the bailiff will bring to the

jury ro&m thé indictments which serve as the verdict forms
and will instruct you to begin your deliberations.

once you've concluded, knock on the door. Let the
bailiff know that you've reached that decision, and we'll
bring you back to receive your verdicts.

The 12 primary jurors, I'll ask those 12 to please go

with the bailiff to the jury room.  Don't begin

deliberations yet.” I'11 send word when to begin those
deliberations. |

The two alternate jurors, if you will, remain here in
the courtroom with me, please.

Twelve primaries may retire to your jury room.
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(whereupon, the jury retired to deliberate at
10:55 a.m.)

(Whereupon, the alternate jurors were excused.)

THE COURT: Are there ahy exceptions taken to the
instruction or requests for additions to the instruction by
the state?

MS. MILES: None from the state, Your Honor.

THE COURT: By the defendant?

MR. POOLE: No, sir. _

THE COURT: We don't have any exhibits. ,

A1l right. send the verdict forms back. Tell the:
jury to begin their deliberations and notify us when.
they've concluded.

we'll be at ease wh11e‘the jury is deliberating.

(whereupon, a recess was taken.)

THE COURT: I am informed the jury has reached a
decision. Are we ready to receive it?

MS. MILES: The state is, Your Honor.

MR. POOLE: Yes, sir.

THE COURT: A1l right. Bring them in, please.

(whereupon, the jury returned to the courtroom at
12:28 p.m.)

' THE COURT: Madam Forelady, have you and your fellow
jurors reached unanimous decisions on each of the separate

charges?
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THE FOREPERSON: Yes.

THE COURT: Have you reflected those decisions on the
back of the indictments as requested? '

THE FOREPERSON: Yes.

THE COURT: Did you sign it and date it?

THE FOREPERSON: Yes. '

THE COURT: If you will, please hand those up by way

of the bailiff.

You may publish the verdicts. |

THE CLERK: The State of South Carolina, County of
Spartanburg, Indictment No. 2016-GS-42-2201, the State vs.
Thomas Stephen Acker, indictment for criminal sexual

conduct with a minor in the first degree, we, the jury,

‘] find the defendant gui1fy, foreperson, Susan Morris, this

date, November 18th, 2016. |

The State of South Carolina, County of Spartanburg,
Indictment No. 2016-GS-42-2202, the State vs. Thomas
Stephen Acker, indictment fbr disseminating obscene
material to a minor 12 yearé of age or younger, we, the
jury, find the defendant guilty, Susan Morris, this date,
November iSth of 2016. , | | |

‘Ladies and gentlemen of the jury, if this is your
verdict and still your verdict, please raise your right
hand.

(Whereupon, all jurors responded in the affirmative.)
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THE CLERK: So say you all.

THE COURT: Does the defendant wish to have the jury
polled?

MR. POOLE: No, sir.

THE COURT: Are there any other matters that need to
be addressed with the jury present? |

MR. POOLE: No; sir.

MS. MILES: None from the state.

(whereupon, the trial jury was excused.)

THE COURT: Any Matters to address prior to the
imposition of sentence? '

MR. POOLE: Judge Cole, for the record, I would make a
motion for a new trial, and that is based on my motion for
a directed verdict that was made at the close of the
state's case and at the end of all of the evidence. And
for record preservation purposes, I renew all of my motions
that were previously placed and argued into the record.

THE COURT: A1l right. That motion is denied.

MR. POOLE: And my second, renewal of all motions
applies to all previohs]y argued motions.

THE COURT: Those are also again denied.

MR. POOLE: Thank‘you, sir.

THE COURT: Anything else?

MR. POOLE: No, sir.

THE COURT: Do y'all have the sentencing sheet?
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MS. MILES: If we could just haVe.just a few moments
to locate some blank sentencing sheets to fill them out.

. THE COURT: Okay. We'll take ten minutes.

(whereupon, a recess was takeh.)

THE COURT: Anything further on behalf of the state?

MS. MILES: Just briefly, Your Honor. g

"I believe you know pfetty much everything from this
trial. The state would just, you know, 1ike to; remind
eVeryone,that_this child wasifive years old at the time
this was happening. | |

She's already been dealing with this for ten years,
over ten Years.. she'11 deal with it for another ten,
another ten and probably at times the rest of her Tife.

I do understand‘thater. Acker 1is older and anything
may be a life sentenée, but the 1ife sentence that;he
sentenced Minor . to began'whenvshe was five years old.

we would ask you to consider a consecufive sentence 1in
this case. And I believe the parents would Tike to address
the court at the appropriate time regarding their thoﬁghts
in sentencing. "

THE COURT: Okay.

 MITCHELL MATHIS: Your Honor, thank you.

I don't really have anything to say other than to the

defendant, but I do want to thank some people. I want to

thank Bethany. Awful hard work.
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THE COURT: If you'll stand underneath that microphone
right there behind you that should help us.

MITCHELL MATHIS: I want‘to thank Bethany with South
Carolina Attorney General's Office. They've worked
tirelessly. I don't know how they can do this.

- I want to thank Dana with the City of Spartanburg, the
police, their 1nvéstigative team. They worked so hard. I
just -- I didn't appreciate how hard they work or what they
sacrifice to keep people 1in this community safe and to
protect us. '

I want to thank all of the people that are a part of -
the court,‘inc1ud1ng you, Judge. Very impressed. Never
met you before. I think I've heard your name, bht |
certainly very impressed with you. And that's on behalf of
Minori's family. |

Oka;. So the only thing I don't -- and don't have
anything to say to the defendant.

Minor : No.

MITCHELL MATHIS: As parents we don't have anything to
say. We feel like the jury spoke fdr us.

Minor | does have something to say and this -- she said
it last night, and we told her to go write it down. And if
the defendant can't héar, Your Honor, I would like to
present this piece of paper so he can read her statement if

that's fine.
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Sentence

THE COURT: You can read it and you can provide it or
we'll provide it to Mr. Poole.

MITCHELL MATHIS: Okay. This is Minor s’
statement.

"This will not define me, nor will it break me. what
you meant for evil will be turned into goodness.”

That's all, Your Honor.

THE COURT: A1l right. If you'll give that statement
to Ms. Miles, she can provide that to Mr. Poole.
| LISA MATHIS: Specific to sentencing, Your Honor, I of -
course speak for Minor . This started when she was in
kindergarten. She's now a senior ih high school.

Although we.didn’t learn about it until two years ago,

she's dealt with it since she was a Tittle girl. And she's

going to reach certain milestones in her Tife, although we

will continue to get her help into counseling and support
her and love her, and she has Strong_faith, and I know that
will continue to grow, there will be certain milestones in
her T1ife when she meets the person God has for her, when
she marr%es, when she has a child, when her daughter's five
and so on and so on that this will affect her. And
although she's strong and it won't define her, she'1l have
to. This is part of her memory forever, a 1ife sentence.
So I would ask that you would consider the. length of her

sentence when you consider his. Thank you.
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THE COURT: oOkay. Thank you, ma'am. Anyth{ng else?

MS. MILES: That's everything from the state. Thank
you, Your Honor, ' k

THE COURT: Mr. Poole.

MR. POOLE:  Yes, sir. Come around, Mr. Acker. _

Briefly in response to what's been said before, I hope
that Mr. and Mrs. Mathis can understand that on this side

of the aisle Mr. Neely and I just have a job to do and that

I hope that when I was questioning both of you and I was

questioning Minor . I showed the proper respect in

1 recognizing that y'all are a very close family. And I

think Minor . is going to have a great success. So that's
what I would like to say to you all.

By nature of the adversarial system, these cases, Your

Honor, are the hardest. I -- we try all kinds of casés,

and these are the hardest to present.

. I'vé grown to know Mr. Acker over the past year and a
half that I have dealt with him. You already know his
biographica1 information. He took the witness stand and
gave his 1life story in detail.

As far as I can take from what his biography is, is
that he has done a lot of - or a certain amount of good by

way of working and he1p1ng.y And he stands before

'you convicted today of these two charges.

He will be 77 years old in December. And also it's my
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understanding that the only criminal history he may have is
that of traffic tickets. Nothing other.

I'm asking the Court to show any mercy that you
possibly can on Mr. Acker for his past history and for his
age. Thank you.

THE COURT: A1l right. Mr. Acker, do you have
anything you'd Tike to add to what your lawyer has told me?

THE DEFENDANT: At this point I feel it unnecessary
for me to try to tell or correct all of these wrongdoings
that have been done to me. v

I promise you that I never did any of this. 1I've been
convicted, but it's because of someone else te]]ing‘fa1se
stories .- ’ |

I don't know how shocked anyone could be to have even
just these charges thrown against me when I did nothing,
but I guess there's not anything I can do about it.

. Now, the trial has not been easy for me because I

could not hear you or the attorney that represented the

| state. I could not hear what witnesses said, so it's

totally an unfair trial. My hearingvdif -- difficulties
cannot correct what's been done to me.

I thank you for Tistening to me.

MR. POOLE: Judge Cole -- |

THE COURT: Sir?

MR. POOLE: -- by my reckoning Mr. Acker has been 1in
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jail since the time of his arrest for 708 days.

THE COURT: On Indictment 2016-2201 -- that's the
indictment for criminal sexual conduct with a minor in the
first degree -- wherein you have been found guilty by the
jury of that offense, the Sentence of the Court is you,
Thomas Stephen Acker, be confined to the SOUth Carolina
Department of Corrections for a period of 20 years.

‘Give him credit for any time he's entitled to pursuant
to 24-13-40. |

Indiétment 2016-2202, disseminating obscene material,
five years concurrent.

Mr. Acker, you have a righf to appeal the decision of
the jury and the Sentence of the Court. You must file any
notice of your intent to appeal those decisions within ten
days of today's date. Mr.‘Poo1e will provide you with that
information and advice. |

END OF REQUESTED TRANSCRIPT OF RECORD
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CERTIFICATE

I, the undersigned Linda D. Moffitt, official Court
Reporter for the Seventh Judicial Circuit of the State of
South carolina, do hereby certify that'the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Court of
General Sessions for Spartanburg County, South Carolina, on
the 16th, 17th and 18th days of November 2016.

I do further certify that I am neither of kin, counsel.

nor interest to any party hereto.

December 27, 2016

Linda D. Moff1tt
- Circuit Court Reporter
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