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RECEIVED

| APR 25 2022
/o Michae! & Taryn Lazroff SC Court of Appeals

1401 Densmore Circle
Mt. Pleasant, SC 28466

SC Court Administration Ms. Krystal Smith -
Attn: Transcript Challenge P.O. Box 13563
1220 Senate St., Ste. 200 Florence, SC 29504

Columbia, SC 28201

RE: Transcript Challenge, 7 January 2022 transcript (attached as Exhibit T1)
Appeal 2022-00064

Dear Ms. Holmes.

| sent this transcript challenge via email on the afternoon of 10 April 2022 and am
following up-with a mailed copy as well.

included with this transcript challenge are the following exhibits.
T1 —ten page transcript received from Ms. Krystal Smith via email on 25 March 2022

T2: pages two, seven and eight from the Pennington / Cothran / Uricchio order dated 7
January 2022

T3 — copy of my transcript request dated 11 Jan 2022 and emaited the same day

T4 — email from BMack dated 15 Dec 2022, which is a forwarded email from
‘GSDocket@charlestoncounty.org”

As you directed in your email of 28 March 2022, please see the following responses to
the items you stated were required.

1. Alan Nix
cfo Michael & Taryn Lazroff
1401 Densmore Circle
Mt. Pleasant, SC 29466
agnix1@hotmail.ccm
2. 7 January 2022



3. The State of South Carolina vs Alan Gregory Nix
Case number 2021A1010200475
Case number 2021GS1002599
4. Court Reporter name — electronic
a. Court transcriber — Krystal Smith
5. Opposing Counsel:
a. Nicki Uricchio
101 Meeting St., Ste. 400
Charleston, SC 29401
b. D. Ashley Pennington
101 Meeting St., Ste. 500
Charleston, SC 29401
6. Initial Dispute: Ms. Smith, on page four, line three of the attached transcript, repors
the first thing stated in this hearing as: “Mr. Uricchio: Your Honor, we are here tcday
for a motion to clarify judgment.”

| believe it is customary for the judge, one of the judge’s clerks, someone from Ms.
Armstrong’s office or someone else other than the Plaintiff or Defendant to call the
case to begin any type of court preceeding. Clearly this type of opening is not
included in Ms. Smith's transcript.

Whiie [ am not an attorney, | suspect it would be more than slightly unusual for the
Plaintiff or Defendant to be running such a praceeding.

| suspect that the recording Ms. Smith was provided did not include whatever was
stated prior to Mr."Urrichio-stating, as-fact, that “we are here today-for a motion-to-
clarify judgement”.

This challenge requests the transcript be corrected to include the information at the
beginning related to the case being called, case numbers, parties, etc.

I will note again, that given the circumstances and parties involved, it is likely this
transcript will be required for additional legal proceedings other than just this current appeal.
Consequently, [ will also be filing a motion to receive the recording and other information related
to thig hearing. | would not rush this review / correction since 1 will want to wait unit | have the
actual recordings related to this matter before abandoning this. challenge.

Best regards,

.

Alan Nix

PS. [ still require a valid explanation for why my transcript request was not acted upon for more

than two months. (eg. 1 Jan 2022 till 18 Mar 2022) Please provide this required explanation at
once.

cc.
Natalie Ham Alan Wilson



Charleston County Attorey
4045 Bridge View Dr.
North Charleston, SC 28405

Troy Thames

Wilsen, Jones, Carter & Baxley
4922 O’hear Ave.

North Charleston, SC 29405

Ashley Pennington

Charleston County Public Defender Corp
101 Meeting St.

Charleston, SC 29401

Elizabeth Hutto

SC Department of Mental Health
2414 Bull St.

Columbia, SC 29202

/Jenny Abbott Kitchings
SC Court of Appeals
1220 Senate St.
Columbia, SC 28201

SC Attorney General
1000 Assembly St.
Columbia, SC 29201

Kevin Mims
Luzuriaga Mims

1156 King St.
Charleston, SC 29403

Hervery Young

SC Commission on Indigerit Defense
1330 Lady St., Ste. 401

Columbia, SC 29201

Anne Drachman

Medical University of South Carolina
179 Ashley Ave.

Charleston, SC 29425
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State of South Carolina

County of Charleston

State of South Carolina,
Plaintiff,

Alan Gregory Nix,

Defendant.

Court of General Sessions
Ninth Judicial Circuit

Case No. 2021-GS-10-02599
Case No. 2021-GS-10-02600

0y

Transcript of Record
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BETFORE:

January 7, 2022
Charleston, South Carolina

The Honorable R. Ferrell Cothran, Judge

APPEARANCES:

Nicholas Uricchio, Esquire
Attorney for the State

Ashley Pennington, Esquire
Attorney for the Defendant

Proceedings taken down electronically

Transcribed by:
Krystal J. Smith
Official Circuit Court Reporter
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(No Exhibits Presented)

COURT REPORTER LEGEND

dashes -

ellipses . . .

[phl]

(sic]

intenticnal or purposeful interruption
or change in thought

trailing off

phonetically written

written as said
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JANUARY 7, 2022

(WHEREUPON, the proceedings began at 9:43 a.m.)

MR. URICCHIO: Your Honor, we are here today for a
motion te clarify judgment. The defendant did not show.

Your Honor, this is a situation where I believe we have
probably a competency and a mental health issue. The
defendant hés sent me multiplé letters a day, multiple
emails. He attaches everybody on his emails. It seems like
he has z fixation on a prior foreclosure which involves his
criminal charges. He sent us an email at 4:45 last night,
attached pretty much everyone in Charleston County that’s an
attorney or otherwise.

He has not showed today. We don’t believe he’s going to
show today. Thé State would request a competency evaluation
for this defendant.

MR. PENNING&ON: May it please the Court, Your Honor?

THE COURT: Yes.

MR. PENNINGTON: Ashley Pennington. I‘m standing in for
Benjamin Mack, who is counsel of fecogd, but as you know, I'm
the manager of the office and I’ve been involved with this
Nix case fo; the last year.

To give the Court some context, Mr. Nix was arrested in
January of last year related to the fact that he hadn’t been
paying what I understand were regime fees in his neighborhood

in Dunes West, and he was evicted for that and then there was

4.
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communications with deputies.

THE COURT: Wait a minute. So tell me -- I missed that.
He was evicted for what?

MR. PENNINGTON: He apparently —-—- and the solicitor
probably knows more than I do, but he was supposed to be
paying regime fees in --

THE COURT: Oh, okay.

MR. PENNINGTON:" =--, Dunes West.

THE COURT: I missed that part. I understand. Okay.

MR. PENNINGTON: So that uléimately, surprisingly, led
to an evic£ion,.and his response was to resist the eviction.
He Qid not leave on t;me,~-There-was some communications with
the county attorney’g coffice that were viewed as threatening,
aﬂd_so he was a;rested for trespassing, opposing legal
process, and intimidation of.gouré officials.

He was put in on avcomposite‘bond of 65,000, He’s not
violated thét bond. He’s been released and I believe he’s
living, out offcounpy, although his whereagouts are not
entirely clear to us. I’11 gxplain why that hasn’t been an
issue.

We havg -- we picked him up during the about eight da&s
that he was in jail. He couldn’t be -- hg was not physically
screened-by us. He was screened Qirtually, and he was
acqepting of.that rebrgsentation at that time. We requested

a prelim, discovery, and started communications with him.

\
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He’s maintained that communication abundantly. He’s a
prolific'writer.l'He has a very thoughtful, analytical mind,
but he only sees trees. He can't see the forest.

And where we’ve 'been, Judge, is that we’ve attempted to
have a ﬁfiéate evaluation to‘help;us.uhdefstéhd"where we are.

He initially agreed, then resisted.

" We had a preliminary hearing, and at that time at the

| preliminary heariné we tried to gét him to appear at that,

but he intérpreted the bond as not allowing him to. And

that’s not é6mpletely odd in that there were restrictions
about coming to.the court facili£ies. When we tried to
clarify that, we gouldp’t quite gét tﬁere.

He -~ thié is_a hearing we filed for. He has not —- we

were asking for c¢larification about our representation

‘because he began to object to our actions.

I did a c&uple of ghese Monéay w;th Judge Jefferson with
folks thag are in custody. She hés commonly approached this
that 1if the;e are indications that the person is having
trouble trﬁsting their attorney or understanding the context
of theix litigétion_that she would order a competency

evaluation. So I'm here to say that and my guess is that

[
!

that would be indicated in this case.
He is still out on bond and what I perceive will happen

downstream is that we will give him a date to appear as an

outpatient at the local MUSC evaluator’s office. He’ll have

6.
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to make a decision if he shows up or not. If he fails to
appear, then I woulé_imagine there might be a rule that would
be filéd and we would deal with it_atrthat time, but I do
want to stress.thét £his is not a case where we —-- he has at
this point violated his bond. |

THE COURT; Okay; Now, what —; as far as the crime is
concerned, how serious does the éélicitor's QOffice take what
he’s aQne? I mean wefré fixing tb.spend a lot of money and a
lot of time,‘énd_l don’t want to do all this and y’all nolle
pros the case. o

Because I got somebedy -- I mean I have —— and I —— I
was a:golicitor"for'QB years and Qe had similar people. And
when it was all sald and done, we should have dropped the
charges I mean and tﬁen if he wasp’t a futu;e threat. We
ended up buying a tigke; to Albuquerque and we sent him to
Albuquerque; we'!ve sent h;m té Buffalo, we’ve sent him -- so
before I do all this,»are X’all's intentions to press forward
with these chafges and.have him answer this crime?

MR. URICCHiO: Your Honor, the charges themselves I will
say at this time.yes. What basiéally happened was there was
a foreclosurg_order filed on his home.- ﬁé started emailing
the Charleéeston Ccuntyl$heriff’s Office, among others,
basically saying he was nqt going fo comply with the
foreclosure.

He alsc went to the county attorney’s office, handwrote

-7-
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a note, and I -- I'm paraphrasing. I don’t have the exact
wording in ?ront of me, but basicglly was this is the
headline in the paper tomorrow: Shootout with Wrongful
Foreclosed Owner and the Charleston County Sheriff’s Office.
Charleston g?upty sheriffs kept emailing with him and to

try and see if they. could work something out to have him

| zemoved from the property. At one point in his emails, he

writes rules of engagemeﬁt: I'm ogce.again paraphrasing
because I don{F have the email exactly-in front of me, but
basically says anybody who steps foot in my home will be
considered a-threat.

THE COURT: Okay.

MR. URICCHIO: So -- and then when he finally left the
premiges, he was arregfeé.i—Nothing happened. However, when
they went into the home to start the foreclosure process, he
had a perch set up in his house overlooking the front door
with ammunition and weapons. So it looked like he was going
to carry oﬁt the threat. | |

THE COURT:' Okay.

MR. URICCHfO: We have dismissed the intimidation of the
court official charge. However, we have directly indicted
him for threatening the life of a public official, which is
the appropr;ate charge.

Today I planned on serving that direct indictment on him

if he had shown. He did not show today. And like I said, we

-8-
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have serilous concerns about his competency and mental
stability.

THE COURT: All right.

MR. URICCHIO: And that’s why we’d be asking.

THE éOURT: And so if yfgll prepare me an order.

Now, age we golng to just dé competency and we’re not
doing M}Naghten?

MR; PENNINGTON: That’s correct.

THE COURT: Okéy. Somebody prepare me an order and I'il
be glad to sign it. Now, if he doesn’t comply and he doesn’t

show up; I mean what is y'all —— if he’s in custody, that

makes it pretty easy. When he doesn’t, where do we go from

there?

MR. URICCHIC: I meén"the next -- the next -- the next
move I‘would iqtend to ﬁake wou;d}be.to either do a rule to
show cause and ask for a bench warrant or I would like -- and
I'1]1 probably make a motipn to arraign him on the direct
indictment: ;f he doesn’t show updthen, I think that’s more
than enough to-issue a bench warrant.

THE COURT: ‘Gkayv. Okay.

MR.'PENNINGTON: ‘We’ll prepare an order, Judge.

THE COURT: Thank you.

.MR' URICCHIO: Thank you for your time, Your Honor.

@R. PENNINGTON: Thank you.

(WHEREUPON, the proceedings ended at 9:50 a.m.)

=9~




State of South Carclina )
) Certificate

County of Florence )

i,—the unde;sigpéd, Krystal J. Smith, Notary Public and
Officsﬁl éoﬁ?t Reporter for the Twelfth @udicial Circuit of
the Séate ofiSouth Carolina, do hereby certify that the
foregoing pagés, numbe?ed 1 througg.9, constitute a true,
accurate, and complete Transcript of Record of all the
proceedings had and evidence int;oduced in the hearing of the
above captioned case, relative to apﬁéal, in the Court of
General Sessicns for Charleston County, South Caroclina, on
the 7th day of January,l2022, to the best of my ability based
upon the audio énd notes provided.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

s/Krystal J. Smithy

-+ Court Reporter

Florénce, South Carolina

March 17, 2022
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Ex. T3

Transcript Request Form

Pursuant to Rule 207 and 607.of the South Carolina Appellate Court Rules, the transcribed paper copy is
the official record of court proceedings. You may request a transcript by completing this form and emailing
it to the Court Reporter and to South Carolina Court Administration at-{ranscripts@sccourts.org. Click here
for instructions on how to find the court reporter's email and mailing addresses. Once the court Teporter
receives your request, it will be processed pursuant to Rufe 207 and 607 of the SCACR. Rule 607(h) governs
the fees for transcripts, which are not provided for free or at reduced rates to any party. Please send by mail
a money order or certified bank check to the court reporter in order to obtain the transcript. Some court
reporters may accept personal checks. Please check with the court reporter to see if this option is available.
Once your request is received, you will receive a copy of this form with the bottom portion completed.
Please promptly submlt your payment in order for the transcnpt to be provided. If you need to cancel the
transcript request for any reason, you aré responsible for paying for the pages of the transcript that have
aiready been completed at the time of the canceliation.

Requestor’s Information

Full Name . Phone Number Email Address
Alan Nix 843.991.4170 Agnix](@hotmail.com
Mailing Address .| City State | Zip Code
1401 Densmore Circle ' Mount Pleasant sC 29466

7 Transeript Information
Docket Number Case Caption (i.e. State v. John Doe or Smith v. Smith)
2021-A10-10200475, State v Alan Nix

2021-A10-10200476.
2021-G8-02599

Date(s) of Proceeding Circuit [ County
7 January 2022 F.zmlly ' Charleston
Presiding Judge Expedited Yes [ ]
Cothran (what I was told by Opposing: Counsel) No []
Court Reporter(s) Opposing Counsel
Do not know — can’t find motion roster for Mation to | Ashiey Peanington / Benjamin Mack- Charleston -
Clarify Counsel County. Public Defender Corporation

Scarlet Wilson /Nicholas Urrichio — Charleston
(_Zountv Solicitor Office

Requestor’s Signature: % WM Date: 11 Jan 2022
(Typed name will serve as 51gnatm e)

Note: If you are ordering a transcript pursuant.to Rule 207(a)(1), SCACR, you must contemporaneously
furnish all parties, the Office of Court Administration, and the clerk of the appellate court with copies of
all correspondence with the court reporter.

| , _ For Court Reporter Use Only ,
Full Name Date Received Email Address

Notice of Estimate to Requestor Party
Date: Number of Pages: Estimated Amount

Mailing Address for Payment City State Zip Code

SCCA 800(1/2019)
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agni)d @hotmail.com '

From: Benjamin A-Mack <BMack@charlestoncounty.org>
Sent: Wednesday, December 15, 2021 4:09 PM

To: agnix1@hotmail.com

Subject: FW: PLEA-2021A1010200475-ALAN GREGORY NIX
FYL.

Benjamin A. Mack

Assistant Public Defender

South Carolina’s Sth Judicial Circuit
101 Meeting Street, 5th Floor
Charleston, South Carolina 29401
843.958.1884

From: Chas County GS Docket <GSDocket@charlestoncounty.org>
Sent: Wednesday, December 15, 2021 3:50 PM .

To: Benjamin A. Mack <BMack@charlestoncounty.org>

Subject: PLEA-2021A1010200475-ALAN GREGORY NIX

COURT OF COMMON PLEAS
AND GENERAL SESSIONS .
100 BROAD STREET, SUITE 106 [x] g .
CHARLESTON, SC 29401-2258

JULIE J. ARMSTRONG
CLERK OF COURT
CHARLESTON COUNTY

This notice was processed on December 15, 2021.
Benjamin Andrew Mack '
101 Meetirg Street, 5Th Floor
Charleston'SC 29401

Re: NOTICE OF PLEA
THE STATE OF SOUTH CAROLINA VS AlAN'TGRiEGORY NIX

2021A1010200475-Resisting / Resisting Arrest; Oppose or ...
2021GS1002599-Threat / Threatening life, person or fam...

The above.captioned matter is scheduled for a Plea on January 7, 2022 at 9:30 AM at the:



Charleston County Judicial Center
100 Broac_i Street
Charleston SC 29401

You are required to attend this Plea unless an order gf continuance has been isstied by the Chief Judge for
Administrative Purposes for the Court of General Sessions or theiPresiding Judge.
Py %, R

Defense Attorneys are required to notify thair clie':nt of the ahove ::_:Iéa‘ date and time and if their presence is
required. . L
: N

You can track the progression .of your case at: ‘.\.'W\L.caurmlizs.or}g

If you have any questions about this hearing, pli?gas'é '_confac;:

4%
[

James Milone
GS Docket Manager
(843) 958-5029
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