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State of South Carolina v. Roger A. Williams 8

Case No. 10-GS-08-1519 et al
Jury Trial of October 8-11, 2012
before The Honorable R. Markley Dennis, Jr.

OCTOBER 8, 2012 2:00 P.M.

(DEFENDANT PRESENT)

THE COURT: I want to confirm Mr.
Williams, and we did this the last time that we
were together, we discussed any offers that
were made and you had instructed your lawyer
to reject all offers; is that correct, sir?

DEFENDANT : Yes, sir.

THE COURT: And is that still your
position, sir?

DEFENDANT : Yes, sir.

THE COURT: Very well. Also I have
instructed the security persons that you are to
be brought in and allowed in this courtroom
without any shackles or restraints. That is not
necessarily how their policy applies, but I am
going to respect you, and respect you as an
individual, and assume that you will accord the
same respect to this process.

DEFENDANT : Yes, sir.

THE COURT: I will allow you to
remain free in that respect, not having any type
of restraints. But that of course depends on

you, too. You understand that?



O 0 N &N n s

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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Case No. 10-GS-08-1519 et al
Jury Trial of October 8-11, 2012
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DEFENDANT : Yes, sir.

THE COURT: Thank you so much, sir.
Appreciate that, sorry to interrupt your
reading.

(RECESS, WAITING FOR JURY)

THE COURT: Are we just going forward
on the one indictment?

SOLICITOR WILLIAMS: Yes, sir, the
unlawful conduct. They are just so similar that
we are just going forward on one.

THE COURT: Thank you.

(JURY PANEL IN @ 2:10 P.M.)

THE COURT: Good afternoon, Ladies
and Gentlemep. My name is Markley Dennis. I
am a circuit court judge. My home is here in
Berkeley. I have been assigned this week to

conduct a term of General Sessions court.

You’ve been selected to help us resolve a

dispute that we need yours and my participa-
tion.

We are going to pick a jury after we
qualify you. That will take a few minutes and
then we will select the jury. For most of you,
uh, I'd love to have all of you participate but

we will only need about fourteen of the group.
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Case No. 10-GS-08-1519 et al
Jury Trial of October 8-11, 2012
before The Honorable R. Markley Dennis, Jr.

So for those of you who are maybe
thinking, ‘well, I really don’t want to do this
this week’, you can only be forced to serve in
a circuit court once every three years, unless
yoﬁ choose to do otherwise. Whether you are
actually selected or not, if you’re available
to be selected, you will earn that exemption by
your presence here today. We will know, as I
said, before you leave here who will be
remaining. So it’s a pretty good week to earn
that exemption, if you will; because most of
you will be leaving when we complete the
process.

I will, at the end of the qualifica-
tion, if any of you want to possibly talk to me
about postponing your service, I will certainly
discuss that with you. But it will be just
merely postponing it and I can’t promise that
the next time you come that you will have
somewhat of a luxury in the sense that you have
already lost a day by having to come, as far as
I look at it. So that sacrifice has been made.
For most of you, you will earn the exemption,
so we will talk more about that.

I look forward to working with you. I

10
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really will tell you that this is the courtroom
where I started my career in 1973. I just --
and I was fortunate enough and privileged
enough to have the pleasure of practicing law
for twenty-one years before I took this job.
I just thought I admired the jury system as a
lawyer. I’ve come to admire it even more the
last eighteen or nineteen years. The reason
for that, quite honestly, is sitting in this
room, the opportunity to work with folks like
you over the last -- almost nineteen years, all
over the state. It really makes me proud to be
a part of this country or this state, because
it’s really something that separates us from
the rest of the world; that is, how we resolve
disputes by having you come.

I am sure that some of you came --
maybe some of you came really glad to come.
But some of you probably came thinking, ‘Gosh,
is there something that I can do to get out of
it?’ I understand those feelings. And I think
the bookends really form it, because we all
probably fit somewhere inbetween there. That’s
the beauty of the system, as far as I am

concerned. We can talk more about that a

1
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little bit later.

The first thing you have to do —-
you’ve gone through and you’ve appeared,
and Mrs. Tucker and Ms. Hill, have gotten
information -- but you’re (clerk) going to
call the roll and get certain information now?

CLERK, OLLIE TUCKER: Yes, sir.

THE COURT: And when she has
finished that, then I will be back to speak
with you. But I know that I speak for,
certainly, Mrs. Brown, our Clerk of Court.
Thank you for coming, I thank you for your
participation in the process, and I will talk
with you more in just a moment.

Mrs. Tucker, I’11l turn it over to you
now to call the roll. Thank you.

(ROLL CALL)

THE COURT: Thank you, Ms. Tucker.
Ladies and Gentlemen, there are a number of
questions that I have to ask you now to qualify
you. But before I ask them, I need to
ascertain whether each of you do solemnly swear
or affirm that your responses to my questions
will be the truth. If they will, please

indicate by saying, ‘I will.’

12
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(AFFIRMATIVE RESPONSES)

THE COURT: Is there any member of
the panel unable to make that commitment for
any reason, please stand. (No response).
Thank you very)much.

Before we do the qualifications, there
still remain a few exemptions. In ‘73 one of
the differences, a lot of you wouldn’t have
been here in 1973 because you were exempted
from jury service. Over the years the
exemptions have dwindled. And, frankly, --
not that I think the juries were bad in the
‘70s, -—- I just think today that they are more
representative of what was intended. It was
intended that our jury system be a cross
section of our communities. That’s what you
are you, you heard it as well as I did.

You didn’t have to announce —-- and we
have gotten away from that because now we're
getting computerized, and that’s wonderful. I
know some people with I.T. -- I am somewhat
computer literate, enough to turn it on and
function, but that’s about the extent of it.
But it helps us a lot. One of the things that

we don’t have to do is announce our ages

13



O 0 NN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v. Roger A. Williams 14
Case No. 10-GS-08-1519 et al
Jury Trial of October 8-11, 2012
before The Honorable R. Markley Dennis, Jr.

anymore, but I have your age and there was a
coss section of ages here.

There are —-- the first exemption deals
with that and there is one of you that has
graduated in that department. I’m about to
enter it in a couple of months. I used to
think -- back in ‘73, I thought that was old,
but it’s not. I’ve found out that it just
means that you’ve been blessed and fortunate
enough to be on the earth a little bit longer
than others, and there’s a benefit to that. If
you’ve reached your 65 birthday you’ve earned
an exemption if you wish to claim it. There
are some that were getting close but only one
that I noticed -- because I have your ages on
the sheets, not by what I saw from anybody.
None of you look that old. But if that person
wishes to claim that exemption, please stand.
(No response). Thank you, I look forward to
working with you. I appreciate your willing-
ness to participate. I have often said -- I
think ~- I understand the reason for the
exemption but I am glad that you choose.
Because the one thing -- when I was younger, I

thought that it was to just be wise but I've

14
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finally realized that wisdom comes from living,
comes from experience. That’s how we become
wiser, I think. So when we excuse sixty-five
year olds who claim it, I am not sure we’re
doing ourselves a service. But it is yours.

I appreciate your willingness to participate.

The next one, I didn’t hear any of
these but if there are any members of the panel
that are employees or officers with the
Department of Corrections, you have an
exemption. Are there any? (No response).
Thank you. There are none.

Are there any members of the jury
panel that have the care, custody and control
of a child or children under the age of seven
years and you either do not work outside the
home or your working arrangements are such that
you basically alternate with being a caregiver,
so that one of you is present with the children
at all times. If serving on the jury would
conflict with your responsibilities in that
area, if you wish to claim that exemption,
please stand. Yes, sir?

JUROR NUMBER 70: Yes, sir, I am a

Charleston firefighter and my wife is a police

15
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officer. We both shift work, our daughter is

five.

THE COURT: And you alternate being
there?

JUROR NUMBER 70: Yes, sir.

THE COURT: Your name and number,
sir?

JUROR NUMBER 70: Number 70, Albert
Graziani.

THE COURT: You are excused, sir.
Thank you, sir.

(JUROR NUMBER 70 EXCUSED)

THE COURT: Are there any others?
(No response). Thank you, there appear to be
none.

Are there any members of the jury
panel who have the responsibility of a person
of any age who because of some physical or
mental condition requires constant care and you
are the caregiver, and you need to claim the
exemption. If so, please stand. (No
response). Thank you, there appears to be
none.

I heard a couple of these. If you are

a student, teacher or necessary employee with

16
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an institution of learning, that would be K
through 12, and institutions of higher
learning, including technical colleges, and
your duties or responsibilities as a student or
teacher or necessary employee would conflict

with serving on the jury, and you need to claim

the exemptiéh, please stand. Yes?

JUROR NUMBER I am a full-time
student?

THE COURT: Where are you a student?

JUROR NUMBER Trident Tech.

THE COURT: And you don’t want to

have a nice departure from school for a week?

JUROR NUMBER No.

THE COURT: Good luck to you, sir.
You name and number, sir?

JUROR NUMBER 30: Mave Jefferson
Cayabyab, Number 30.

THE COURT: You are free to leave.
Good luck in your academic pursuit.

(JUROR NUMBER 30 EXCUSED)

THE COURT: Are there others? (No
response). Thank you, there appear to be none.

The next one I’ve mentioned, that all

of you who remain will earn an exemption for

17
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three years. So 1f any member of the jury
panel has served in a circuit court in the
last three years and you wish to claim the
exemption, please stand. If you served on
a magistrate jury, municipal court jury or
federal jury, you gained some valuable
experience but you didn’t earn an exemption.
Does that apply to any juror? (No response).
Thank you, there appear to be none.

The next one originated in this state,
I can’t speak for other states, primarily
because of the agricultural involvement in this
state but it has expanded now to incorporate
other situations. If you are your business --
obviously in an agricultural situation it
applies specifically to you. But if you are
your business -- in other words, if you are
here, your business can’t function. You have
to close the door. If that applies to any
juror and you need to claim that exemption,
please stand.

JUROR NUMBER 108: There is me and
one person is a partner. He catches every-
thing, I sell it.

THE COURT: I understand that but

18
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he’s a partner, that’s the kicker.

JUROR NUMBER 108: The problem is,
he’s on the water all day.

THE COURT: Sir, I will be happy to
talk with you about postponing it, but that
doesn’t meet that exemption, in my opinion.

COURT REPORTER: His name and
number, Your Honor?

THE COURT: Your name and number,
please?

JUROR NUMBER 108: 108, David
Lawler.

THE COURT: Yes, sir.

JUROR NUMBER 58: Insurance agent.

THE COURT: You have no one?

JUROR NUMBER 58: No, I have no
employees.

THE COURT: You're it?

JUROCR NUMBER 58: Yes, sir.

THE COURT: Your name and number?

JUROR NUMBER 58: Lyndsey Follis.

THE COURT: You wish to claim the
exemption?

JUROR NUMBER 58: Yeah.

THE COURT: You are free to leave.
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(JUROR NUMBER 58 EXCUSED)

THE COURT: Are there others? (No
response). Thank you, there appear to be none.
I will be happy to talk with you about it
later.

JUROR NUMBER 108: Yes, sir.

THE COURT: The next one, Ladies and
Gentlemen, unlike the previous ones, if any of
these apply to you, it is imperative that you
share the response because these deal with your
qualifications to serve and they are not an
option, so to speak, as the exemptions were.

The first one, I have a fairly good
idea that you all have these but I have ask
that because the law requires me to. These are
not questions that I sat and wrote down. These
are statutory, provided by our legislature as
to who is qualified and who is not.

But if any member of the jury panel
does not have a Highway Department
identification card, or a voter’s registration
certificate, or a driver’s license -- you don’t
have to have all three of them, you don’t have
to have it with you today. If that applies to

any juror, please stand. (No response). I

20
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didn’t think that it would because that’s how
we got your name to send you the invitation.
The fact that you are here, I kinda had an idea
that you had one.

The next one, I didn’t notice any of
these, but are there any members of the jury
panel that have not reached their eighteenth
birthday? If so, please stand. (No response).
Thank you, there are none. Oh, -- excuse me?
Let me digress a minute and say that some
judges don’t sit when the jury roll call is
done. I wouldn’t miss it for anything in the
world. Invariably somebody will say something
that is just priceless. I love it. It just
really does —-- it helps me. I hope that it
helps everybody else, too. Because, you know,
it’s serious enough and there’s time for that.
We will certainly do that but, Lord, let’s
don’t forget our sense of humor in how to deal
with each other. I just want to thank you all
for that. By the way, you just sort of set the
mood. Thank you so much.

Are there any members of the jury
panel that are clerks of court, deputy clerks

of court, constables, sheriffs, probate judges,

21
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county commissioners or any person employed

within the walls of any courthouse? 1If so,

please stand. Thank you, there appear to be
none.

Are there any members of the jury
panel that hold a law enforcement commission --
that could be with or without pay. In other
words, you are empowered to arrest someone
generally. If so, please stand.

JUROR NUMBER 126: Does that consider
a security guard as —---

THE COURT: No, I know you were
thinking about that. I understand that you
have arrest powers but it deals specifically
with the area that you have supervision over —-
over which you have supervision.

JUROR NUMBER 126: Right.

THE COURT: Thank you, sir.
Appreciate your inquiry as to that as well.
There are none.

Are there any members of the jury
panel who are not now citizens of Berkeley
County? 1If so, please stand. Residents and
citizens of Berkeley County? (No response).

Thank you, there are none.
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Are there any members of the jury
panel that are not citizens of the United
States? 1If so, please stand. (No response).
Thank you, there appear to be none.

The next questions, Ladies and
Gentlemen, I will give you an opportunity in
just a few moments to come forward and share
the response with the court and with my court
reporter. But it is important that you respond
if any of these apply to you:

If you have been convicted in a court
of record, state of federal court, of a crime
that carried punishment of more than one year.
You would not have actually had to receive the
sentence of more than a year, only the
potential for that, and you haven’t had your
civil rights restored by pardon or amnesty, you
will not be able to serve. It does not matter
how long ago that may have occurred. If it has
occurred in your lifetime and you haven’t taken
some affirmative step to have it removed, it
would prevent you from serving. So if you have
any questions about that, in just a moment come
forward and I will be happy to discuss that

with you.
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Is there any member of the jury panel
who is unable to read, write, speak or under-
stand the English language? I need to talk
with you about that, as well, in just a moment.

If there are members of the jury panel
that have some mental or physical infirmity
that they believe would affect their ability
to be a juror, I will discuss that with you.

And if there are members of the panel
that do not have the equivalent of a sixth
grade education, I will need to talk with you
about that also.

Also, at this point, if there are
persons that need to postpone their jury
service because of some compelling personal or
business reason, I will be happy to talk with
you about that at this time.

If there are jurors now that need to
discuss matters with the court, if you will

form a line, we will take you one at a time.

BAILIFF: Number 9, Theodore
Bishop.

SIDEBAR:

THE COURT: Good morning, Mr.
Bishop.
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JUROR NUMBER 9: It’s my work. I am
employed by Charleston Pilots as a pilot boat
operator. I work a week and off a week, I go
back to work on the 10%, as you can see ih my
letter. I am employed for a week and then
after that I will be attending class to upgrade
my license, for two weeks in Virginia.

THE COURT: All right. Mr. Smith
(sic) need to be transferred. When will be
a term when you will be finished with your
school?

JUROR NUMBER 9: Bishop.

THE COURT: Mr. Bishop. 1I'm sorry.

JUROR NUMBER 9: Going to be the end
of October, I think along about the 26%.

THE COURT: So after November?

JUROR NUMBER 9: Yes, sir.

(SIDEBAR CONCLUDED)

(JUROR NUMBER 9 TRANSFERRED)

THE COURT: Mr. Bishop will be
transferred to December 3.

JUROR NUMBER 9: So then do I come
back?

THE COURT: They will send you

another notice, Mr. Bishop. Thank you.
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Number 9 is transferred.

BAILIFF: Number 108, David
Lawler.

SIDEBAR:

THE COURT: Yes, sir? Your

situation 1is?

JUROR NUMBER 108: Well, me and my
partner -~ I am a commercial fisherman. I run
the store and he runs the pots. He is on the
water until like 2:00 or 3:00 in the afternoon.
I do all the selling on land.

THE COURT: So he doesn’t work in
the store?

JUROR NUMBER 108: No, sir, he
catches everything, I sell everything. I do
all landside and he just does all the catching.

THE COURT: So you staff the store,
you alone?

JUROR NUMBER 108: Yes, sir. I
mean, he is doing it right now, today, due to
the situation, for one day, but we couldn’t do
that for the whole week.

(/S IDEBAR CONCLUDED)
THE COURT: All right. Number 108,

I am going to find that he meets the exemption.
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He is the sole owner of the store. So you are
excused, sir.
JUROR NUMBER 108: Thank you.
(JUROR NUMBER 108 EXCUSED)

THE COURT: All right.

BAILIFF: Number 131, Annette
Murphy.

SIDEBAR:

THE COURT: Hi, Ms. Murphy. Come on
forward?

JUROR NUMBER 131: I don’t know if
this ---

THE COURT: 1317

JUROR NUMBER 131: Yes. My

husband is retired and his retirement is almost
nothing. I am the sole employed person.

THE COURT: I understand.

JUROR NUMBER 131: It would be a
real financial hardship. I was wondering if I
could get it postponed.

THE COURT: Is this your first time
here?

JUROR NUMBER 131: No, I have served
before.

THE COURT: No, no. Have you been
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transferred previously, this year?

JUROR NUMBER 131: No.

THE COURT: Are you sure you don’t
want to go through the selection? Because if
you finish, you’re done.

JUROR NUMBER 131: I know. If I
could get my car paid off, get it postponed and
my car paid off, it wouldn’t matter if I missed
a week’s work.

THE COURT: Okay.

(SIDEBAR CONCLUDED)

THE COURT: Number 131 will be
transferred probably to —-— do you want to do
December 3%¢?

CLERK: December 17tk

THE COURT: December 17*. That will
be your term now.

JUROR NUMBER 131: Yes, sir.

(JUROR NUMBER 131 TRANSFERRED)

BAILIFF: Number 80, Thomas
Harvey.

SIDEBAR:

THE COURT: Mr. Harvey, —---

JUROR NUMBER 80: How are you?

THE COURT: I'm well.
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JUROR NUMBER 80: I'm looking for —-
am involved in a new data center and if I could
delay it for, say, sixty days?

THE COURT: December 17%.

JUROR NUMBER 80: Thank you.

(SIDEBAR CONCLUDED)

THE COURT: Another one for the 17

for business reasons. Number 80. Thank you,

sir. That will be your term. Thank you so

much.

(JUROR NUMBER 80 TRANSFERRED)

BAILIFF: Number 65, Andrew
Glover.

SIDEBAR:

THE COURT: Mr. Glover, how you are

you, sir?

JUROR NUMBER 65: Pretty good. How
are ybu?

THE COURT: Good.

JUROR NUMBER 65: I am a long
distance truck driver and I usually have my
loads booked like two months in advance.

THE COURT: Let me ask you a
question. Do you work for a company or are

you it?
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JUROR NUMBER 65: I'm it.

THE COURT: And you own your truck?

JUROR NUMBER 65: Right.

THE COURT: So when you’re not
working your truck isn’t working?

JUROR NUMBER 65: Right.

THE COURT: Do you want to claim the
exemption? It’s up to you. Because you fit
that exemption.

JUROR NUMBER 65: Okay, (affirmative
nod) .

(SIDEBAR CONCLUDED)

THE COURT: Sixty-five (65) is the
sole owner of his truck, his truck is his
office and if he is not working his truck --
his business is shut down. You’re excused,
sir. Thank you.

(JUROR NUMBER 65 EXCUSED)

BAILIFF: Number 123, Julie
Mendenhall.

SIDEBAR:

DEPUTY: (Indicated for Ms.
Mendenhall to leave purse on exhibit table).

THE COURT: It’s just a formality.

I’m not the least bit threatened.
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JUROR NUMBER 123: I am worried
about something because this weekend I am going
out of the country and I —---

THE COURT: We will be finished.

JUROR NUMBER 123: We'll be
finished? Friday?

THE COURT: Yes, ma’am. Are you
leaving Friday?

JUROR NUMBER 123: I am supposed
to be in Miami on Friday. Now, I was
transferred to this week. I was transferred
previously. The dates were mixed up in my head
and I bought it -- it’s done. I don’t mind
serving. I just came up because I am worried
about Friday.

THE COURT: I understand that, but I
can’t promise you that you won’t be working on
Friday.

JUROR NUMBER 123: Will T be done
on Friday?

THE COURT: You’ll be done on
Friday.

JUROR NUMBER 123: I will take
that.

(SIDEBAR CONCLUDED)
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THE COURT: Number 123 will remain.

BAILIFF: Number 48, John Dulude.
SIDEBAR:
THE COURT: How you doing?

JUROR NUMBER 48: Good. I have a
wedding coming —--—--

THE COURT: Come forward, please.

JUROR NUMBER 48: ~--- up on this
weekend. I am leaving Thursday for my younger
son’s wedding.

THE COURT: All right, sir.

JUROR NUMBER 48: I would be happy to
serve —---

THE COURT: Is this your first? You
haven’t been previously transferred, have you?

JUROR NUMBER 48: I have not.

THE COURT: Do you want to postpone
it?

JUROR NUMBER 48: That would --
please.

(SIDEBAR CONCLUDED)

THE COURT: Number 48, for personal
reasons, will be transferred. Do you want to
have him on the 17%?

CLERK: Yes, sir.
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THE COURT: That will be a good
term, too. December 17* will probably fall
apart. Good luck. Have a good trip.

(JUROR NUMBER 48 TRANSFERRED)

BAILIFF: 149, Lori Roebuck.

SIDEBAR:

THE COURT: Hi, Ms. Roebuck. Come
on forward.

JUROR NUMBER 149: This is all new

to me, but I have a trip, leaving Sunday, ——-

THE COURT: Leaving Sunday?

JUROR NUMBER 149: Yeah.
THE COURT: You will be done.
JUROR NUMBER 149: Thank you.

(SIDEBAR CONCLUDED)

THE COURT: Number 149 will remain.
BAILIFF: 122, Arline Meehan.
SIDEBAR:

JUROR NUMBER 122: I have a

hearing loss in both ears.

THE COURT: Can you hear me now?

JUROR NUMBER 122: (Affirmative
nod) .

THE COURT: There are speakers here

in the box, the witness will be sitting there.
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If necessary, we can seat you right there --
if you think that will work.

JUROR NUMBER 122: Okay.

THE COURT: Do you have any headsets
for persons who have hearing impairment? I
know Deb (court reporter) has one, we’ve used
it before.

CLERK: Yes, sir, we do.

THE COURT: Okay. I am okay with
it, if you’re okay with it.

JUROR NUMBER 122: I just wanted
to make sure.

THE COURT: Thank you. Your number

is 1497
COURT REPORTER: 122.
(SIDEBAR CONCLUDED)
THE COURT: Number 122 will remain.
Thank you.
BAILIFF: Number 44, John Deets.
SIDEBAR:

THE COURT: Yes, sir?

JUROR NUMBER 44: I have two state
jail felonies in the state of Texas, both over
a year.

THE COURT: And you have never -—-
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have not done anything to remove them?

JUROR NUMBER 44: No, sir.

(SIDEBAR CONCLUDED)

THE COURT: Number 44 will be

excused for statutory reasons.
(JUROR NUMBER 44 EXCUSED)

THE COURT: Have a good day, sir.

BAILIFF: 126, Winston Miller.

SIDEBAR:

THE COURT: Mr. Miller, yes, sir?

JUROR NUMBER 126: My wife has
Parkinson and my granddaughter -- my daughter
is divorced and she’s just moved back in with
us. She has a seven-year-old child. She has
to work, so we have to pick her up from school
in the afternoon. Plus, my wife, with her
medical condition, it’s hard for her to drive
long distances. And I'm the only one working
in the building and she has no way of getting
around.

THE COURT: Are you there with her
all the time?

JUROR NUMBER 126: (Affirmative
nod), when I am not working.

THE COURT: So you work and she ---
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JUROR NUMBER 126: Well, the
family, my daughter is there at night but,
uh, -- like my granddaughter, my daughter
works, ——-—

THE COURT: I understand that, but
if you'’re working then it doesn’t qualify as an
exemption. I can postpone it so that you can
make arrangements but -- if that’s what you
want to do?

JUROR NUMBER 126: Okay.

THE COURT: You want to postpone it?

JUROR NUMBER 126: Yes, sir.

THE COURT: You haven’t been

previously transferred, have you?

JUROR NUMBER 126: No, sir. I've
served on -- not served but I was on a ---
THE COURT: I mean you haven’t been

picked and said ‘I want to postpone it’?
JUROR NUMBER 126: No.
(SIDEBAR CONCLUDED)

THE COURT: Number 126, for personal
reasons, needs to be transferred to December
17", You will get another notice.

JUROR NUMBER 126: Thank you.

(JUROR NUMBER 126 TRANSFERRED)
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BAILIFF: 112, Matthew Litchfield.
SIDEBAR:
JUROR NUMBER 112: How you been

doing, Judge-?

THE COURT: I'm good, Mr. ——-

JUROR NUMBER 112: My son was
convicted here about three years ago and I am
not sure how I would do on a jury.

THE COURT: I understand that, but
that doesn’t disqualify you.

JUROR NUMBER 112: I don’t mind
doing it, I just wanted to come and tell you.

THE COURT: You’ll have a second
qualification and we will talk about that in a
minute. Thank you, sir.

(SIDEBAR CONCLUDED)

THE COURT: Number 112 will remain.
BAILIFF: 105, Wai Lau.

SIDEBAR:

THE COURT: Yes, sir, Mr. Lau.
JUROR NUMBER 105: I think I

missed it but I have a five-year-old and a
three-year—old and my wife and I change ---
THE COURT: You need to claim the

exception, 1is that correct?
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JUROR NUMBER 105: Yes, sir.

THE COURT: You alternate being the
caregiver?

JUROR NUMBER 105: Yes.

THE COURT: You change so that one

of you is present at all times.
JUROR NUMBER 105: Yes.
(SIDEBAR CONCLUDED)

THE COURT: Number 105 has small
children, qualifies under the statute and is
claiming the exemption. You’re excused. Good
luck, sir.

(JUROR NUMBER 105 EXCUSED)

BAILIFF: 127, Jennifer Montgomery.
SIDEBAR:

THE COURT: Hi, Ms. Montgomery.
JUROR NUMBER 127: Hi. More than

ten years ago I had some bad checks.

THE COURT: Okay. It does not
disqualify you. Thank you, Ms. McDonald (sic),
I appreciate it.

(SIDEBAR CONCLUDED)
THE COURT: Number 127 will remain.
(SIDEBAR WITH COUNSEL)

THE COURT: Juror Number 158, Mr.
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Stallworth. 158? (No response). He’s not
here. I didn’t think so. Was Juror 171
present?

CLERK: No.

THE COURT: All right. Are there
any others? (No response).

Thank you very much, Ladies and
Gentlemen. I find that you’re qualified to
serve this week and it is an honor and a
distinct privilege to do that.

I told you when we started that this
entire process makes me proud to be a part of
this state. That’s not just words. I can
honestly tell you, it will be nineteen years in
March next year, that there is not a time when
I'm had the assignment of working with a jury
that I haven’t felt feeling good about what we
do, and this process.

Please hear me. I know that it is not
perfect. I understand that. I don’t think
that man devises anything that is perfect.

If I am fortunate enough to live another sixty-
five years, I don’t think that I will find that
in anything. But is this system better, the

best? It beats the second hands down.
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Unquestionable. Is there something better?
Maybe, but we haven’t come up with it.

And the reason that I believe that it
is as good as it is, is because of you. I’'d
love to think that it was something that we do
or something that I did as a lawyer, but in
reality that’s part of it but it really a
credit to you.

Listen, you’ve already said something
about yourselves. You don’t realize it, maybe.
What stopped you from standing and saying, ‘I
have small children?’ None of you here said
that. Why? Because it wasn’t true. But you
didn’t hear me ask, when the person said, ‘I
have small children’, “prove it.” I didn’t do
that. Why? Because they took the same oath
that you took. That éays something about you.

I am sure if I asked you to raise a
hand how many people are really excited about
being here, maybe there are a couple who are.
But most of you probably wouldn’t.

I'm sure that when you get your check
you are going to think “what a sacrifice.” I
say that right off the bat. There is no

question about the fact that it is. But you
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know what? That’s what it is supposed to be.

I shared with you a story, and I share
this frequently, some of these folks have heard
it but I think it’s worthy of repeating. About
——- sometime last year I was holding court in
Charleston. I had the privilege of working
with a gentleman who was -- he used the
milestone, he was eighty-four years old. He,
as one individual has done, elected to remain
and he ended up serving on the jury. It took
about two and a half days.

When he was being qualified, they
called his name -- in Charleston -- and there
was no response. I said “call it a little
louder.” They called it again, no response.
Called it a third time because he, just as you,
had checked in. All of a sudden I heard, “Come
on feet.”

He had problems with his legs. Bless
his heart, he couldn’t sit in the box. We gave
him a chair, sitting out. He sat there and he
participated on the jury. When they finished,
he just sat while everybody left, he didn’t
want to hold anybody up. So when he was

leaving -- and this wasn’t his name, but I
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said, ‘Mr. Smith, it was a true pleasure to
serve with you and I thank you for doing that.’
Do you know what he told me? Gave me cold
chills and still does, he said “You don’t have
to thank me. There are men and women giving
their lives for you and me right now. This is
the least I can do for my country.” I thought,
Wow, that says it all in a heartbeat, it really
does.

Thank you for being that type of
person, for making the commitment. I can
promise you one thing. There is nobody in the
world more qualified than you are to perform
the task that some of you will undertake in
this case. I can say that -- I don’t know most
of you. I know some of you but I don’t know
most of you, that I know of. And -- but I know
that I can say that without any hesitation
because all you’re going to be asked to do is
to apply your commonsense, your sense of logic
and reason. Frankly, I don’'t believe that
there is anybody in the world who can do that
better than you can. So I know that you’re
qualified.

And it’s something that you do that we
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do every day of our lives. Most of the time we
do it subconsciously. But all you’re going to
do is that you’re going to hear something, read
something or see something and decide whether
ybu believe it or not. Lord knows that during
this time in this country, during an election
year, we have to do that all the time. I think
just about every day we are hearing something
and saying, ‘I'm not sure I believe that.’ So
we’re testing those things. You do that in
your workplace, you do that every single day.
That’s exactly what you are going to do. So I
am confident that each one of you can perform
that task.

You are going to make a commitment --
and this goes back to something that I just
said, that you have already spoken volumes

about yourself. It really applies to you and

- me. For, you see, we are working together as

judges. This system is beautiful. When you’re
present, you take half of my responsibility
away. Thanks! 1 appreciate it.

Now, in a couple of weeks 1’1l be
doing nonjury. That means that no jury is

present, obviously. Then I -- I may be trying
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some cases. Well, if T do, then I have to
perform the task of me being the judge of the
facts and the judge of the law. But when you
are present, I don’t have anything to do with
the factual determination. That’s yours. You
make that call.

You and I make the same commitment, if
you will. We promise that we are going to do
something. And I make this commitment every
time I qualify a jury. I promise you and I
promise the parties in this case, and the
attorneys working, I am going to be as fair as
I know how to be. I am going to apply my
common sense, my sense of logic and reason as
fairly as I possibly —- as humanly possible as
I perform my task to the best of my ability.

You have to make the same commitment,
that you are going to apply your common sense,
your sense of logic and reasoning fairly and
impartially in analyzing the evidence when you
are instructed to do so. And to make your
decision based solely on the evidence. The
evidence, Ladies and Gentlemen, consists solely
on the testimony of the witnesses and exhibits

introduced through that testimony, and nothing
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else.

In a few moments we are going to
qualify you again about this case. This case
has been on the News. It was in the newspaper
this morning. One of things that you have to
be able to say is ‘I am not going to be
influenced by anything thatyhappens outside of
this courtroom. I am going to make a
commitment to this process and this case and to
the parties that brought this case before us,
that we are going to decide this case based on'
the evidence and the evidence only.’ You have
to be able to do that. If you can’t, then you
need to say ‘I can’t do that. Would love to be
able to, but I can’t do that.’ Because that
would be -- that would be a violation of the
oath that you and I -- that you are going to
take and that I took. We have to base it on
what we are challenged to do. Mine has to be
based on the law, yours has to be based on the
facts. Then you apply the law. Because that’s
what a jury verdict is. The persons who hear
the case analyze the evidence, decide what they
believe to be true and then they take the law

as I give it to them and apply that law fairly
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and impartially to those facts. That is how a
decision is reached.

Now, I will tell you now and I promise
you —-- and I think that this will probably be
true as long as I am able and fortunate enough
to hold this position, this job. We are not
going to please everybody with our decision.
Somebody is probably going to be displeased.
That, I understand. But one thing’s for sure,
if we honor the commitment that we made, while
they may not be pleased with it, they cannot
argue with it. They have to accept it as being
what the system contemplated. That is simply
this: a fair, just and reasonable determination
based on the law and the evidence.

What more could anyone want of this
process that we’ve created in this country,
which works very, very well?

Now, you and I have a very important
responsibility. Sometimes I’d love to think
‘boy, mine’s really important.’ You know how
we are as human beings? My job is the best.’
You may have that same feeling, that you’re
pretty important to this process. You’d be

right. Maybe I am right, too.

46



N

O 0 NN N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v. Roger A. Williams 47
Case No. 10-GS-08-1519 et al
Jury Trial of October 8-11, 2012
before The Honorable R. Markley Dennis, Jr.

But you know what? There are other
people that have something to do with this.
You met some earlier, Mrs. Tucker, Ms. Hill.
They represent Mrs. Brown. Mrs. Brown
obviously has a lot to do with this process.
She is running a Master’s court, Family Court,
Circuit Court, running an office, many tasks.
So she depends on people like Ms. Hill and Mrs.
Tucker to help perform the tasks for her.

Some of these persons wearing these
lovely garnet coats -~- where is Mr. Pontiff?
He’s a Clemson fan. Your Tigers did well, Mr.
Pontiff, they really did. Not as well as
Carolina but -- Go Cocks! I love it when Mr.
Pontiff has to don that beautiful color, which
is just so nice, that overrides those paws on
his tie. But, anyhow, we have that running
joke. We have for years. Those persons that
you see in those coats are bailiffs. I call
them friends, figuratively and sincerely. You
will find them that way, too. They are your
liaison, if you will, between you and the
court. If you have any concerns or questions,
don’t hesitate to ask them. I think that you

will find them to be extremely accommodating,
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very helpful.

Also you will see persons around in
uniform. I would love to tell them all to go
on somewhere else, ‘you’re excused.’ But we
know that is not possible, we have to
acknowledge that. I thank them for what they
do and for the security that they provide for
us to function in that secure environment. I
appreciate that. Very important.

The lady that some of you spoke with,
Ms. Garrison. I walked up to her -- she is
such a delight, I'm proud to be on her team.
We’ve been together for a while. I said, ‘Did
I miss any questions?’ Because sometimes I
will go up and she will say, ‘you forgot to ask
this one.’ 1It’s just a great pleasure to have
that kind of person that I had can ask those
type of questions. She has the job of taking
down the record, and she has that
responsibility alone.

I can promise you one thing. One day
I hope to be a juror, when I no longer work
inside a courthouse. I hope and pray that I
can be. When I was a lawyer, lawyers were

excluded, as were doctors and nurses. But I
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look forward it, and maybe one day I will have
that chance.

I’d love to be a bailiff but Mr.
Pontiff wouldn’t hire me, probably.

But there is one job that I definitely
do not want and that is to be a court reporter.
But she does a marvelous job. A tremendous
job.

These persons sitting inside the rail,
they are not here because they don’t have
anywhere else to go. They are here because
they have a matter that they need our
assistance in resolving. Some of them are
attorneys, they are officers of this court and
they have a very important responsibility in
this process to present the evidence and the
law in a fashion that will assist us in making
the decision that we are called upon to make.
Extremely important role.

Again, which one so far is most
important? There are others that we don’t even
see that have a lot to do with the process.

You know, it occurred to me right off
the bat, it really did right off the bat,

because I thought, you know, if you want to see
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this courtroom shut down -- you’ll have an
alternate on yours. If one of you gets sick or
something happens, we can keep going if we move
the alternate. But if Ms. Garrison can’t come,
it stops. There is nothing that we could do.
They could even do it without me sometimes if
the attorneys agree, do that and put it on the
record. It could technically be done. But not
her. So right now I would probably vote for
her, except for one thing. She’d tell me this,
she’s said it a number of times, that while T
think she’s a team leader that “we are a team.”
It really is truly that, if you will.

I mean, if you were to chart this, the
management charts used in some places, that you
used to see, it would be a straight line. 1It’s
like anything else that you and I have done in
our lives. If you've ever done something that
requires somebody else’s assistance, I think
both of you were important to the process.

You know something else that living
almost sixty-five years now has taught me? I
used to think that I had some control and
influence on -- you and others. I’ve been

blessed now to reach this point in my life that
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I know that’s not so. The only person -- I can
only control one person, that’s me. And I
don’t do a good job with me sometimes. So I
know I can’t control you. I understand that.

I just ask you to do something with me, that we
both -- we all make a commitment that we’re
going to do the best that we can, be as fair as
we can be. If we do, folks, we will have a
good week and the end result will be that which
was contemplated by this beautiful process when
it was put in place.

So thank you so much. We are going to
now do the qualification. I am going to give
you about -- oh, let’s take about five minutes
or so to stretch, then be back in place.

When you come back, the second
qualification will be a case-specific
qualification. Some of you have already
mentioned that there may be some issues that
you need to express. That’s fine. I
understand that. Because these question,
unlike the previous questions, there really are
no correct answers. These are questions
designed to help you make a decision as to

whether or not you can be a fair judge with me.
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If there is something that would cause you some
concern about your ability to do that, then you
need to stand and share that with the court.
We will give you that opportunity. So that'’s
the whole purpose of this second qualification.

I'11 be telling you a little bit about
the dispute, telling you a little bit about who
may be appearing. I use as an example that if
you see somebody that you’ve known all your
life, y’all have taken trips together, your
families have grown together, you probably go
have supper at each other’s home maybe twice a
month, you’re probably not going to be able to
be fair in that situation. But on the other
hand, if you see somebody that you’ve known all
your life and you can’t stand them today any
more than you could ten years ago, you probably
are not going to be fair and impartial to that
one either. So those are the extremes.
Somewhere inbetween you may find yourself.
Just be candid with yourself and respond to
those, and we will get our jury picked in short
order hopefully.

We are going to be at-ease now for

five minutes. If you will, be back in your

52



A~J - - IR S BN«

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v. Roger A. Williams 53
Case No. 10-GS-08-1519 et al
Jury Trial of October 8-11, 2012
before The Honorable R. Markley Dennis, Jr.

seats by 3:30. Thank you very much.
(BRIEF RECESS)
(DEFENDANT PRESENT)

BAILIFF: Your Honor, this
gentleman would like to speak with you.

JUROR NUMBER 160: Your Honor,

I think I ——-

THE COURT: You want to claim the
exemption?

JUROR NUMBER 