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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL DISTRICT
COUNTY OF GREENVILLE )
Francisco Nicolas Miguel, )
)
Plaintiff, )  ORDER GRANTING PLAINTIFF’S
) MOTION FOR SUMMARY
JUDGMENT
)
v. ) C.A.NO: 2018-CP-23-03713
)
Palmetto Asset Investments, LLC, )
Gabriel Angel Prestegui Gomez, and )
A. Kevin Hunter, II, Greenville County Tax )
Collector, )
)
Defendants. )
)
Hearing Date: November 14, 2019, at 10:00 a.m.
Hearing Judge: Charles B. Simmons, Jr.
Counsel for Plaintiff: Ryan E. Gaylord

Counsel for Defendants: C. Richard Stewart

Jeffrey D. Wile

Court Reporter: Danette Hanks
This matter was before the Court on Thursday, November 14, 2019 in Greenville County,
South Carolina upon Plaintiff’s Motion for Summary Judgment. Attorney Ryan E. Gaylord of
Hyde Law Firm, PA, was present representing the interests of the Plaintiff. Attorney C. Richard
Stewart was present representing the interests of Defendant, Palmetto Asset Investments, LLC.
Attorney Jeffrey D. Wile was present representing the interests of Defendant, A. Kevin Hunter,
II, Greenville County Tax Collector. Defendant, Gabriel Angel Prestegui Gomez, is not

represented and did not attend the hearing.
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PROCEDURAL BACKGROUND

This action was commenced by the filing of a Summons and Complaint on July 11, 2018
seeking to set aside a tax sale and subsequent instruments of title and reinstate Plaintiff’s right of
redemption. Gabriel Angel Prestegui Gomez was properly served with the Summons and
Complaint on July 12, 2018 as demonstrated by that Affidavit of Service filed July 13, 2018, but
has not filed any responsive pleadings or appeared in this action. Palmetto Asset Investments,
LLC was properly served with the Summons and Complaint on July 12, 2018 as demonstrated by
that Affidavit of Service filed July 13, 2018, and filed an Answer on August 10, 2018. Palmetto
Asset Investments, LLC thereafter filed an Amended Answer on August 30, 2018 and Second
Amended Answer, Counterclaim and Cross Claim on November 13, 2019. A. Kevin Hunter, 11,
Greenville County Tax Collector was properly served with the Summons and Complaint on July
13, 2018 as demonstrated by that Affidavit of Service filed July 20, 2018, and filed an Answer
on July 17, 2018. The Plaintiff filed a Motion for Summary Judgment on September 25, 2019.
The parties were before the Court regarding the Motion for Summary Judgment on November
14, 2019.

FACTUAL BACKGROUND

This is an action seeking to set aside as defective a delinquent property tax sale
conducted in 2016 for certain property in Greenville County, South Carolina located at 1 Hilltop
Avenue, Greenville, South Carolina and subsequent instruments of title. Plaintiff was the owner
of the property subject to the tax sale that is the subject of this action at the time of the sale.
Palmetto Asset Investments, LLC was the purchaser of the property through the tax sale that is
the subject of this action. Gabriel Angel Prestegui Gomez claims an interest in the property by

an instrument of title entered with Palmetto Asset Investments, LLC subsequent to the tax sale.
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A. Kevin Hunter, III is the Tax Collector for Greenville County, South Carolina and was
responsible for administration of the delinquent property tax sale that is the subject of this action.
By deed dated August 29, 2013 and recorded on September 3, 2013 in the Office of the
Register of Deeds for Greenville County, South Carolina, Ralph E. Scopa, Jr., as Trustee of the
U.R. Home Trust conveyed certain real property in Greenville County, South Carolina located at
1 Hilltop Avenue, Greenville, South Carolina to Plaintiff. The deed conveying the Property to
Plaintiff identified his address as 1 Hilltop Avenue, Greenville, SC 29609. In about October,
2014, the Plaintiff moved to 117 Odom Circle, Greenville, SC 29611.
Greenville County uses a mail service vendor to print and mail its property tax bills.
Prior to mailing tax bills, the mail service vendor seeks to discover possible updated addresses
through the NCOA system, a database coordinated by the Postal Service and other addressing
entities, in order to try to save the County money on postage. The mail service vendor sends the
tax bill to the updated address, and reports the discovery of any possible new address to
Greenville County. The existence and record of a possible new address is then available to and
accessible by the Greenville County Tax Collector’s Office. Kevin Hunter, Greenville County’s
Tax Collector, stated in his deposition that his office also relies on either the taxpayer or the tax
assessor for changes of addresses, because “... a lot of people, they change their addresses all the
time.” (Hunter depo., P. 13, 11. 19-22)
During the compilation and mailing of the 2015 property tax bills Greenville County’s
mail service vendor discovered a possible new address for Plaintiff through the NCOA system.

The new address was 117 Odom Circle, Greenville, SC 29611.
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The vendor mailed the 2015 tax bill to 117 Odom Circle and notified Greenville County
of the discovery of the new address. The vendor also mailed Plaintiff a postcard asking Plaintiff
to reply and confirm his mailing address.

Plaintiff did not respond to the postcard mailed by the vendor, thus failing to inform the
County of his new address. On November 13, 2015 Greenville County Real Property Services
updated its records for the property at 1 Hilltop Avenue to note the discovery of a possible new
address by the vendor. The Tax Collector’s Office, however, did not update its address records
since the postcard was never returned by Plaintiff.

Plaintiff did not pay the 2015 taxes and Greenville County initiated collection for the
delinquent taxes pursuant to Section 12-51-40 et. seq.

All notices relating to the 2016 sale of 1 Hilltop Avenue, Greenville, South Carolina for
delinquent taxes mailed by Greenville County, including the notices required by S.C. Code Ann.
§ 12-51-40(b) (1976) and S.C. Code Ann. § 12-51-120 (1976), were addressed to Plaintiff at 1
Hilltop Avenue, Greenville, SC 29609. None of the notices mailed by Greenville County in
conducting the tax sale were mailed to 117 Odom Circle, Greenville, SC 29611. On June 6,
2016 Greenville County mailed a notice of delinquent property taxes, penalties and costs owed
pursuant to S.C. Code Ann. § 12-51-40(b) (1976) to Plaintiff at 1 Hilltop Avenue, Greenville SC
29609 by certified mail, return receipt requested — restricted delivery. The notice was signed and
returned; however, the signature on the notice was illegible. Plaintiff did not receive the notice

and no notice of the tax sale was posted at 1 Hilltop Avenue, Greenville, South Carolina. !

! Employees of the Tax Collector’s Office stated that under the facts of this case, the property probably should
have been posted. See, Depo. D. Henderson (p. 17: 17-24) and Depo. A. Hunter (p. 28:16-29:1).
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On October 24, 2016, after due advertisement, Greenville County conducted an auction
and sold 1 Hilltop Avenue, Greenville, South Carolina to Palmetto Asset Investments, LLC.
Plaintiff’s right to redeem the property expired on October 24, 2017.

On November 4, 2016 Greenville County’s mail service vendor mailed the 2016 tax bill
for 1 Hilltop Avenue, Greenville, South Carolina to Plaintiff at 117 Odom Circle, Greenville, SC
29611-2957. On the payment stub attached to this tax bill, there is a note which states “On
11/4/2016 there were delinquent taxes due on this property, which must be paid before these
current taxes may be paid. Please contact the Tax Collectors Office as this property may be sold
for delinquent taxes™ (hereafter, the delinquent taxes note). Plaintiff did not pay 2016 taxes, nor
did he respond to this note in any way. On November 8, 2016 another entry was made in
Greenville County Real Property Service’s records for the property at 1 Hilltop Avenue to note
Plaintiff’s possible address change to 117 Odom Circle, Greenville, SC 29611-2957.

On September 15, 2017 Greenville County mailed notice of the approaching end of the
redemption period pursuant to S.C. Code Ann. § 12-51-120 (1976) to Plaintiff at 1 Hilltop
Avenue, Greenville, SC 29609 by certified mail, return receipt requested — restricted delivery.
The notice was returned to Greenville County as “Unclaimed — Unable to Forward”. Plaintiff
did not receive this notice of his right to redeem the property and did not redeem the property.

On October 18, 2017 Greenville County’s mail service vendor mailed the 2017 tax bill
for 1 Hilltop Avenue, Greenville, South Carolina to Plaintiff at 117 Odom Circle, Greenville, SC
29611-2957. The tax bill made no notice of mention that 1 Hilltop Avenue had been auctioned

for delinquent taxes or that Plaintiff’s right to redeem would expire October 24, 2017.
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On October 20, 2017 another entry was made in Greenville County Real Property
Service’s records for the property at 1 Hilltop Avenue to note Plaintiff’s possible address change
to 117 Odom Circle, Greenville, SC 29611-2957.

On December 5, 2017, A. Kevin Hunter, II executed a Tax Deed on behalf of Greenville
County to convey the property at 1 Hilltop Avenue, Greenville, South Carolina to Palmetto Asset
Investments, LLC. The Tax Deed was recorded on December 8, 2017 in Deed Book 2527, Page
3023 in the Office of the Register of Deeds for Greenville County, South Carolina. Thereafter,
on February 5, 2018, Palmetto Asset Investments, LLC and Gabriel Angel Prestegui Gomez
entered an Installment Contract for Sale of Real Estate which was recorded on February 8, 2018
in Deed Book 2531, Page 2233 in the Office of the Register of Deeds for Greenville County,
South Carolina.

LAW AND DECISION OF THE COURT

Summary Judgment is appropriate only when it is perfectly clear that no genuine issue of
material fact exists; further inquiry into the facts is not necessary to clarify the application of the
law; and the moving party is entitled to judgment as a matter of law. Folkens v. Hunt, 290 S.C.
194, 195, 348 S.E.2d 839, 841 (Ct. App. 1986). In this matter the parties agree that no genuine
issue of material fact exists and that the record as developed by the pleadings filed in support of
and in opposition to Plaintiff’s Motion for Summary Judgment is complete.

Section 12-51-40 et seq. of the South Carolina Code prescribes the conditions precedent
for foreclosing a taxpayer’s rights in property for delinquent taxes. Good v. Kennedy, 291 S.C.
204, 207, 352 S.E.2d 708, 711 (S.C. App. 1986), citing 72 Am.Jur.2d State and Local Taxation
Section 1010 (1974); accord, 85 C.J.S. Taxation Section 868 (1954). The provisions are

intended for the protection of the taxpayer against “surprise or the sacrifice of his property” and
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“all requirements of the law leading up to tax sales are to be regarded as mandatory and strictly
enforced”. Leysath v. Leysath, 209 S.C. 342, 40 S.E.2d 233, 235 (1946). Good v. Kennedy, 291
S.C. 204,207,352 S.E.2d 708, 711 (S.C. App. 1986).

Section 12-51-40(a) of the South Carolina Code dictates that notice of delinquent taxes
must be made to the taxpayer by mail addressed to “the best address available, which is either the
address shown on the deed conveying the property to him, the property address, or other
corrected or forwarding address of which the officer authorized to collect delinquent taxes,
penalties and costs has actual knowledge.” Reeping v. Jebbco, LLC, 402 S.C. 195, 200, 740
S.E.2d 504, 506 (Ct. App. 2013). Further, Section 12-51-120 of the South Carolina Code
requires that notice of the approaching end of the redemption period “be mailed to the best
address of the owner available to the person officially charged with the collection of delinquent
taxes...” S.C. Code Ann. § 12-51-120 (1976).

A person authorized to send notice by mail as a condition precedent to foreclosure of a
taxpayer’s rights in property “must exercise diligence to ascertain the correct address of the
property owner.” Reeping, 402 S.C. at 199-200, see also Good, 291 S.C. at 207-08.

“Though diligence is a relative term depending upon the circumstances of each case, ...
it imparts upon a public official due care in the performance of her duties” Good, 291 S.C. at
208. A tax collector’s receipt of information that indicates the existence of a new address for a
taxpayer requires further inquiry. Good v. Kennedy, 291 S.C. 204, 207-08 (S.C. App. 1986),
Benton v. Logan, 323 S.C. 338, 340 - 43, 474 S.E.2d 446, 447-48 (S.C. App. 1996).

The Greenville County Tax Collector’s Office handles an extremely high volume of
delinquent tax matters and does an admirable job protecting the rights of taxpayers. However,

under the unique facts of this case and even though Plaintiff did not avail himself of
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opportunities to formally provide a change of address, the notice herein was not given to Plaintiff
at the best address. Greenville County’s mail service vendor had notice of Plaintiff’s possible
new address through the NCOA system and provided notice of the new address to Greenville
County. Greenville County Real Property Service’s records were updated to note the possible
address change, and the tax bills for 2015, 2016 and 2017 were mailed to the new address. The
Greenville County Tax Collector’s Office had access to both the possible address change notes
within County records and the address used for the mailing of tax bills. The return of the green
card from the June 6, 2016 notice with an illegible signature and the return of the September 15,
2017 notice with the notation “Return to Sender — Unclaimed — Unable to Forward” together
with notice of the address change derived from the NCOA system should have prompted further

inquiry and provision of tax sale notices to Plaintiff at the 117 Odom Circle address.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:

1. The 2016 tax sale of the property located at 1 Hilltop Avenue, Greenville, South
Carolina was not conducted in strict compliance with statutory requirements and is set aside.

2. The Tax Deed recorded on December 8, 2017 in Deed Book 2527, Page 3023 in
the Office of the Register of Deeds for Greenville County, South Carolina and the Installment
Contract for Sale of Real Estate which was recorded on February 8, 2018 in Deed Book 2531,
Page 2233 in the Office of the Register of Deeds for Greenville County, South Carolina are
voided.

3. Plaintiff’s right to redeem the property is reinstated and Plaintiff shall pay to

Greenville County all delinquent taxes owed from 2015, together with statutory interest and
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penalties, and all taxes assessed against property for 2016, 2017, 2018 and 2019. Payment shall
be made to the County of Greenville within forty-five (45) days of the date of this Order. Upon
receipt of an Affidavit from Mr. Wile, as attorney for Defendant Tax Collector, that p;yment has
not been made within forty-five (45) days of the date of this Order, this Order shall be voided
and the tax sale that is the subject of this action shall be deemed valid.

4. Upon payment noted above, Palmetto Asset Investments, LLC shall receive a
refund of all amounts paid to Greenville County for the property a 1 Hilltop Avenue, Greenville,
South Carolina, together with the statutory interest accruing on such amounts, from Greenville

County upon Plaintiff’s redemption of the property.

AND IT IS SO ORDERED.

Judge’s Signature on Following Page
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Greenville Common Pleas

Case Caption: Francisco Nicolas Miguel vs. Palmetto Asset Investments LLC ,
defendant, et al

Case Number: 2018CP2303713

Type: Order/Summary Judgment

And It Is So Ordered!

s/ Judge Charles B. Simmons, Jr. (3023)

Electronically signed on 2020-01-06 15:52:43 page 10 of 10
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 3
COUNTY OF GREENVILLE CASE NUMBER 2018CP2303713 %
IN THE COURT OF COMMON PLEAS o
Francisco Nicolas Miguel Palmetto Asset Investments A Kevin Hunter I =
LLC Greenville County Tax <

Gabriel Angel Prestegui Collector =

Gomez m

O

3

PLAINTIFF(S) DEFENDANT(S) =
Attorney for: [ ] Plaintiff [ | Defendant &

Submitted by: [] Self-Represented Litigant b

DISPOSITION TYPE (CHECK ONE)

modify arbitration award;
STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[C] Affirmed;  [] Reversed; [ | Remanded; [ ] Other:

[] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

DEQ.ISION BY THE COURT. This z.i?tion came to_ trial or hearing before the court. The issues have been tried or heard and a
decision rendered. [_] See Page 2 for additional information,

[C] ACTION DISMISSED (CHECK REASON): ] Rule 12(b), SCRCP; [] Rule 41(a), SCRCP (Vol. Nonsuit);
(] Rule 43(k), SCRCP (Settled); [] other:

[J ACTION STRICKEN (CHECK REASON):  [_] Rule 40(j) SCRCP; [] Bankruptcy;
[[] Binding arbitration, subject to right to restore to confirm, vacate or [] other:

U]

Ol

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order; (formal order to follow) [_] Statement of Judgment by the Court:
ORDER INFORMATION

SVO - SVHTd NOWINOD - STUANIZHO - Nd €872

Palmetto Asset Investments, LLC Motion to Alter or Amend filed January 17, 2020 was heard via telephone conference cdll
January 28, 2020. The Court finds that the Order filed January 7, 2020 addresses all the issues raised in the Motion to Alter
or Amend. Accordingly, the Motion to Alter or Amend is denied.

And It Is So Ordered.

This order [X] ends [ ] does not end the case.
Additional Information for the Clerk:

ELLE0ETHD8]

INFORMATION FOR THE JUDGMENT INDEX
Compilete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or
additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

CPFORMA4Cm
SCCA SCRCP Form 4C (Revised 2/17)
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E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

3023 1/29/2020
Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on , to attorneys of record or
to parties (when appearing pro se) as follows:

Ryan Edward Gaylord Hyde Law Firm, P.A. 753 East Main Jeffrey D. Wile 301 University Ridge Ste. 2400 Greenville,
Street, Suite One Spartanburg, SC 29302 SC 29601-3681
John Underwood 1 Landing Ferry Way Greer, SC 29650
C. Richard Stewart 11 Whitsett St. Greenville, SC 29601

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
Court Reporter - Clerk of Court
Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORM4Cm

SCCA SCRCP Form 4C (Revised 2/17) 0 0 0 0 1 3
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Greenville Common Pleas

Case Caption: Francisco Nicolas Miguel vs. Palmetto Asset Investments LLC
defendant, et al
Case Number: 2018CP2303713

Type: Master/Order/Form 4

And It Is So Ordered!

s/ Judge Charles B. Simmons, Jr. (3023)

Electronically signed on 2020-01-29 13:24:26  page 3 of 3
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL DISTRICT
COUNTY OF GREENVILLE )
Francisco Nicolas Miguel, )
)
Plaintiff, ) COMPLAINT
) (Set Aside Tax Sale, Tax Deed and
) Subsequent Conveyance)
)
V. ) C.A. NO: 2018-CP-23-
)
Palmetto Asset Investments, LLC, )
Gabriel Angel Prestegui Gomez, and )
A. Kevin Hunter, II, Greenville County Tax )
Collector, )
)
Defendants. )
)

NOW COMES Plaintiff, Francisco Nicolas ?Miguel (hereinafter “Nicolas™), complaining
of Defendants Palmetto Asset Investments, LLC (hereinafter “Palmetto”), Gabriel Angel
Prestegui Gomez (hereinafter “Prestegui”) and A. Kevin Hunter, II, Greenville County Tax
Collector (hereinafter “Hunter”), and alleges as follows:

PARTIES AND JURISDICTION

1. Nicolas is a citizen and resident of Greenville County, South Carolina, is above
the age of eighteen (18) years and is competent to bring this action.

2. Palmetto is a limited liability company existing and organized under the laws of
the State of South Carolina with its principal office located in Greenville County, South
Carolina.

3. Upon information and belief, Prestegui is a citizen and resident of Greenville
County, South Carolina, is above the age of eighteen (18) years and suffers no incompetency or

disability.
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4. Hunter is the Tax Collector for Greenville County, South Carolina and is
responsible for the proper administration of delinquent property tax sales in Greenville County,
South Carolina.

5. This is an action seeking to establish the invalidity of a delinquent property tax
sale related to a parcel of real property in Greenville County, South Carolina undertaken to
satisfy delinquent property taxes and to restore Plaintiff’s right of redemption relating to such
property. This Court has jurisdiction over the dispute and is the proper venue for the matter.

GENERAL ALLEGATIONS

6. By deed dated August 29, 2013 and recorded on September 3, 2013 in the Office
of the Register of Deeds for Greenville County, South Carolina, Ralph E. Scopa, Jr., as Trustee
of the U.R. Home Trust conveyed certain real property in Greenville County, South Carolina
which is the subject of this action to Nicolas. Such real property is hereinafter referenced as “the
Property” and is described as follows:

All that piece, parcel or lot of land, situate, lying and being in Greenville

County, State of South Carolina, being known and designated as Lots 9 and

10, being more fully described in Plat Book G, Page 139 recorded in the

RMC Office for Greenville County. Reference is hereby made to said plat

for a more complete description of metes and bounds thereof.

This being the same property conveyed to Ralph E. Scopa, Jr. as Trustee of

the UR Home Trust by deed of Dorothy E. McCall, dated December 7,2 012

and recorded on December 12, 2012 in Book 2416, Page 1349 in the RMC

Office for Greenville County.

TMS# 0156000801100

7. The deed conveying the Property to Nicolas identified his address as 1 Hilitop

Avenue, Greenville, SC 29609.
8. On or about November 13, 2015 Nicolas provided, or caused to be provided, to

the Real Property Services Department for Greenville County, South Carolina and the Tax
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Collector for Greenville County notification of his change of address. The notification advised
that Nicolas’s new address was 117 Odom Circle, Greenville, SC 29611-2957. Accordingly, all
subsequent tax notices and other correspondence relating to the property should have been
mailed or otherwise delivered to Nicolas at 117 Odom Circle, Greenville, SC 29611-2957.

9. The ad valorem property taxes assessed against the Property for 2015 were not
paid and Hunter was directed to take possession of and sale the Property to satisfy the unpaid
assessment in accordance with S.C. Code Ann. §12-51-40 et. seq.

10.  All delinquent tax notices and other notices relating to the sale of the Property for
delinquent taxes provided by Hunter were mailed to the address, 1 Hilltop Avenue, Greenville,
SC 29609, instead of 117 Odom Circle, Greenville, SC 29611-2957.

11.  No delinquent tax notices or notices relating to the sale of the Property for
delinquent taxes were mailed to the address, 117 Odom Circle, Greenville, SC 29611-2957.

12. Nicolas was not provided with proper notice of the sale of the Property to satisfy
the 2015 delinquent property taxes conducted by Hunter on October 24, 2016 and such sale of
the Property is invalid.

13.  Palmetto provided the high bid for the Property at the auction conducted by
Hunter on October 24, 2016 and received from Hunter a Tax Deed dated December 5, 2017 that
was recorded on December 8, 2017 in Book 2527, Page 3073.

14.  On or about February 5, 2018 Palmetto and Prestegui entered an Installment
Contract for Sale of Real Estate which was recorded on February 8, 2018 in Deed Book 2531,
Page 2233 in the Office of the Register of Deeds whereby Prestegui agreed to purchase from

Palmetto the Property on an installment payment basis.
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FOR A FIRST CAUSE OF ACTION
(Set Aside Tax Sale, Tax Deed and Subsequent Contract with Third Party)

15.  The foregoing allegations of this Complaint are incorporated herein by reference
and re-asserted.

16.  Nicolas failed to pay the 2015 ad valorem taxes assessed against the Property
when due, but was not provided notice of the delinquent taxes or of the tax sale conducted by
Hunter as required by SC Code Ann. 12-5140 and 12-51-120.

17. Nicolas is ready, willing and able to pay Hunter a sum of money sufficient to pay
the delinquent taxes and redeem the property from the tax sale.

18.  Therefore, the tax sale, the conveyance to Palmetto from Hunter and the Contract
between Palmetto and Prestegui should be set aside and should be declared to be void and of no
effect.

WHEREFORE, Plaintiff prays of this Honorable Court for the following relief:

a. That the tax sale of the Property conducted to satisfy the delinquent 2015 taxes be
set aside and be declared to be void and of no effect.

b. That the tax deed described in Paragraph No. 13 be set aside and be declared to be
void and of no effect.

c. That the Installment Contract for Sale of Real Estate described in Paragraph No.
14 be set aside and be declared to be void and of no effect.

d. That Nicolas’s right to redeem the Property upon payment of the delinquent taxes,

together with any applicable penalties and interest, be restored.

e. That the costs of this action, including a reasonable attorney’s fee be assessed
against Defendants.
f. For such other and further relief as this Court deems just and reasonable.
Page S of 6
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July 11, 2018
Spartanburg, South Carolina

Page 6 of 6

s/ Ryan E. Gaylord

Max T. Hyde, Jr. (SCB 17014)
Ryan E. Gaylord (SCB 101946)
HYDE LAW FIRM, P.A.

753 E Main Street

Suite One

Spartanburg, South Carolina 29302
T: 864-804-6330

F: 864-804-6449
max@maxhvdelawfirm.com
rvan@maxhvdelawfirm.com

ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL DISTRICT
COUNTY OF GREENVILLE )
Francisco Nicolas Miguel, )
)
Plaintiff, ) MOTION FOR SUMMARY
) JUDGMENT
)
V. ) C.A. NO: 2018-CP-23-03713
)
Palmetto Asset Investments, LLC, )
Gabriel Angel Prestegui Gomez, and )
A. Kevin Hunter, II, Greenville County Tax )
Collector, )
)
Defendants. )
)

NOW COMES, Plaintiff, Francisco Nicolas Miguel, by and through his undersigned
counsel, and pursuant to Rule 56 of the South Carolina Rules of Civil Procedure moves for
summary judgment declaring the 2016 tax sale (hereinafter “the Sale™) of 1 Hilltop Avenue,
Greenville, South Carolina (hereinafter “the Property™) to be defective and setting aside the Sale
and the subsequent instruments of title regarding the Property. In support of this motion,
Plaintiff shows unto the Court:

1. There is no genuine issue of material fact with regard to the process followed and
actions taken by the Office of the Greenville County Tax Collector in furtherance of the Sale,
and Plaintiff is entitled to judgment as a matter of law. S.C. R. Civ. P. 56(c).

2. “..(A)ll requirements of the law leading up to tax sales are to be regarded as
mandatory and strictly enforced. They are intended for the protection of the taxpayer against
surprise of the sacrifice of his property.” Leysath v. Leysath, 209 S.C. 342, 40 S.E.2d 233, 235

(1946).
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3. To take exclusive possession of real property to effect a tax sale for delinquent
taxes the tax collector must mail “a notice of delinquent property taxes, assessments, penalties
and costs to the defaulting taxpayer... at the address shown on the tax receipt or to an address of
which the officer has actual knowledge, by ‘certified mail, return receipt requested-restricted
delivery” pursuant to the United States Postal Service ‘Domestic Mail Manual Section $912°”.
S.C. Code Ann. § 12-51-40(b) (1976).

4, “If the ‘certified mail’ notice has been returned, (the tax collector must) take
exclusive physical possession of the property against which the taxes, assessments, penalties, and
costs were assessed by posting a notice at one or more conspicuous places on the premises...”
S.C. Code Ann. § 12-51-40(c) (1976).

5. Following the sale and prior to the end of the one-year redemption period for real
estate sold for delinquent taxes, the tax collector must “mail a notice by ‘certified mail, return
receipt requested-restricted delivery’ as provided in Section 12-51-40(b) to the defaulting
taxpayer... The notice must be mailed to the best address of the owner available to (the tax
collector)...” S.C. Code Ann. § 12-51-120 (1976).

6. “(W)here a statute requires a condition precedent to foreclosing a taxpayer’s
rights in property sold for taxes that he be given notice of his right to redeem, such requirement
is “‘generally regarded as jurisdictional, and therefore, the owner’s right of redemption cannot be
cut off unless the required notice is given’”. Good v. Kennedy, 291 S.C. 204, 207, 352 S.E.2d
708, 711 (S.C. App. 1986), quoting 72 Am.Jur.2d State and Local Taxation Section 1010 (1974);
accord, 85 C.J.S. Taxation Section 859 (1954). “Moreover, where a statute permits the giving of

such notice by mail, the person authorized to send the notice must exercise diligence to ascertain
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the correct address of the property owner.” Good v. Kennedy, 291 S.C. 204, 207-08, 352 S.E.2d
708, 711 (S.C. App. 1986), citing 85 C.J.S. Taxation Section 868 (1954).

7. A tax collector’s receipt of information that indicates the existence of a new,
updated address for a taxpayer requires further inquiry. Good v. Kennedy, 291 S.C. 204, 207-08
(S.C. App. 1986), Benton v. Logan, 323 S.C. 338, 340 - 43, 474 S.E.2d 446, 447-48 (S.C. App.
1996).

8. Greenville County uses a mail service vendor to print and mail its property tax
bills. (Depo. D. Adkins 6:15 — 7:4). Prior to mailing tax bills, the mail service vendor verifies
taxpayer addresses through the NCOA system, a database coordinated by the Postal Service and
other addressing entities. (Depo. D. Adkins 9:1-13) (Depo. A. Hunter 9:14-18). The mail
service vendor sends the tax bill to the verified address, and only to the verified address, as
determined through the NCOA system and reports any new, verified address to Greenville
County. (Depo. D. Adkins 9:1-22). The existence and record of a new, NCOA verified address
is available to and accessible by the Greenville County Tax Collector’s Office. (Depo. A. Hunter
13:11-13).

9. Greenville County’s mail service vendor discovered a new, verified address for
Plaintiff when mailing the 2015 tax bill. (Depo. D. Adkins 13:22 — 14:15). The 2015 tax bill
was mailed to the new, verified address, and Greenville County Records were updated on
November 13, 2015 to note the discovery of the new, verified address by the mail service
vendor. (Depo. D. Adkins 13:22 — 14:15, 17:11-13, Ex. 1, Ex. 3).

10.  Greenville County endeavors to send tax bills to the “best known available
address”. (Depo. D. Adkins 11:21-23). The tax bills mailed to Plaintiff for years 2015, 2016, and

2017, which was mailed only a few days prior to the end of the one-year redemption period,
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were all mailed to the NCOA verified address, 117 Odom Circle, Greenville, SC 29611-2957.
(Depo. D. Adkins, Ex. 1) (Depo A. Hunter, Ex. 5, Ex. 6).

11.  All notices mailed to Plaintiff by the Greenville County Tax Collector’s Office in
furtherance of the Sale were mailed to 1 Hilltop Avenue, Greenville, SC 29609. (Resp. to Req.
for Prod. of Docs. of A. Hunter). The notice mailed pursuant to S.C. Code Ann. § 12-51-40(b)
was delivered; however, the signature on the return receipt green card was illegible and provides
no confidence to the Greenville County Tax Collector’s Office that it was delivered to Plaintiff.
(Depo. D. Henderson 17:25 — 18:6). The Greenville County Tax Collector’s Office believes the
property probably should have been posted. (Depo. D. Henderson 17:17-24) (Depo. A. Hunter
28:16 — 29:1). The notice mailed pursuant to S.C. Code Ann. § 12-51-120 was returned. (Resp.
to Req. for Prod. of Docs. of A. Hunter).

12. Despite the fact that Greenville County only mails tax bills to NCOA verified
addresses, the Tax Collector’s Office ignores that source of information in conducting tax sales.
(Depo. A. Hunter 13:11-15, 15:7-18).

13. Ultimately, Plaintiff received no notice of the Sale at his home address, 117
Odom Circle, Greenville, SC 29611-2957, and was not afforded the opportunity to avoid the Sale
or redeem the Property. (Aff. F. Nicolas).

14.  The receipt of a new, verified address through Greenville County’s mail service
vendor together with the inability to confirm delivery of tax sale notices to Plaintiff at 1 Hilltop
Avenue, Greenville, SC 29609 should have caused the Greenville County Tax Collector’s Office
to investigate further the best address of Plaintiff and mail notice of the Sale to the new, verified

address.
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15.  The Greenville County Tax Collector’s Office did not exercise diligence in
conducting the Sale. It ignored relevant information regarding Plaintiff’s address and failed to
provide proper notice of the Sale to Plaintiff.

16.  The Sale should be set aside for failure to comply with S.C. Code Ann. § 12-51-
40(b) and S.C. Code Ann. § 12-51-120 in that the notices required by those sections were not
mailed to Plaintiff at the best address available.

17. Further, as admitted by the Greenville County Tax Collector’s Office, this
property should have been posted because of the inability to confirm delivery of the notice
mailed pursuant to S.C. Code Ann. § 12-51-40(b). The Sale should be set aside for failure to
competently take exclusive possession of the Property by posting pursuant to S.C. Code Ann. §
12-51-40(c).

NOW THEREFORE, for the reasons set forth, Plaintiff prays of this Court for an Order
declaring the tax sale to be defective and setting aside the Sale and the subsequent instruments of

title regarding the Property.

Respectfully submitted this 25™ day of September, 2019.

s/ Ryan E. Gaylord

Max T. Hyde, Jr. (SCB 17014)
Ryan E. Gaylord (SCB 101946)
HYDE LAW FIRM, P.A.

360 E Main Street

Spartanburg, South Carolina 29302
T: 864-804-6330

F: 864-804-6449
max@maxhvdelawfirm.com
rvan@maxhvdelawfirm.com

ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS
COUNTY OF GREENVILLE
FRANCISCO NICOLAS MIGUEL,
Plaintiff,
vs. CASE NO. 2018-~CP-23-03713
PALMETTO ASSET INVESTMENTS, LLC, GABRIEL ANGEL

PRESTEGUI GOMEZ, and A. KEVIN HUNTER, IT,
GREENVILLE COUNTY TAX COLLECTOR,

Defendants.
DEPOSITION OF: DEBBIE H. ADKINS
DATE : March 13, 2019
TIME: 10:33 a.m.
LOCATION: Greenville County Administrative
Building

301 University Ridge
Greenville, SC

TAKEN BY: Counsel for the Plaintiff

REPORTED BY: MINDY VISLAY

A. WILLIAM ROBERTS, JR., & ASSOCIATES
Fast, "Ateharare & Friendly
Charleston, S8C Hilton Head, SC Myrtle Beach, SC
(843) 722-8414 {843) 785-3263 (843) 839-3376

Columbia, SC Greenville, S8C Charlotte, NC
(803) 731-5224 (864) 234-7030 (704) 573-3919

Asheville, NC
(828) 785-5699

W“ R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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Francisco Nicolas Miguel vs Debbie Adkins
Palmetto Asset Investments, LLC, et al March 13, 2019
2

APPEARANCES OF COUNSEL:
ATTORNEYS FOR PLAINTIFF
FRANCISCO NICOLAS MIGUEL:

HYDE LAW FIRM, P.A.

BY: RYAN E. GAYLORD

753 East Main Street

Suite ONe

Spartanburg, South Carolina 29302
864-804-6330
ryan@maxhydelawfirm.com

ATTORNEYS FOR DEFENDANT
PALMETTO ASSET INVESTMENTS, LIC:

LAW OFFICE OF C. RICHARD STEWART
BY: C. RICHARD STEWART

11 Whitsett Street

Greenville, South Carolina 29601
864~-235-2019
dstewart@sttorneyrichardstewart.com

ATTORNEYS FOR THE DEFENDANT
A. KEVIN HUNTER, II, GREENVILLE COUNTY
TAX COLLECTOR:

COUNTY OF GREENVILLE

BY: JEFFREY D. WILE

301 University Ridge

Suite 2400

Greenville, South Carxclina 29601
864-467-7110
jwile@greenvillecounty.org

ALSO PRESENT:John Underwood

Diane Henderson

MRUCRSSam-TUREEY, 11

(INDEX AT REAR OF TRANSCRIPT)
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Francisco Nicolas Miguel vs
Palmetto Asset Investments, LLC, et al

Debbie Adkins
March 13, 2019

6
properties, assisting with the tax billing, allocation

of taxes, are some of the ones we do.
0. Now, assisting with tax billing, who would

send out the actual tax bill for Spartanburg County?

A, I don't know for Spartanburg County.

Q. Excuse me. For Greenville County. Thank
you.

A. Who -- okay. Can I ask questions if I

don't understand your question?

Q. Yes, ma‘am. If you don't understand,
please let me --

A. Are you talking about the preparation of
the bill or who actually puts it in the mail or --
which phase?

Q. Okay. Well, walk me through that process.
You've got a piece of property that's being assessed
for taxes for Greenville County. You're going to send
the owner a bill personally as a person or an entity.
Walk me through th&"procese~ty prepare and ultimately
mail that bill.

A. The whole preparation is more than just
real estate. We assemble the entire tax file. The
auditor has personal property. Real property services

has real estate. All of that has to assemble into a

tax file. Once that is prepared then the tax file

A HW R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 6
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Francisco Nicolas Miguel vs Debbie Adkins
Palmetto Asset Investments, LLC, et al March 13, 2019
7
is -- well, once it is prepared, the tax file is then

sent to a company vendor called Laser Print that is
our vendor for printing purposes, and they mail the
bills out.

Q. And as far as the tax file, is that
compiled by -- what offices participate in the
compilation of information for that file?

A. The assessor or real property services with
the real estate. The auditor's office would have the
personal property, like boats and motors, business
personal property, manufacturing personal property.
There are files that are even in the tax collector’s
office that would control penalty dates, penalty
amounts. So all of those go into the preparation of
the file.

Q. Is this a paper file? Is it an electronic
file? How is it maintained?

A. Electronic.

0. And is ‘That ¥d¥e=fhén accessible -- at
least I'm understanding you that each of these three
offices potentially would have information to
contribute to that file so that it can then go to the
vendor for the bill itself to be prepared and mailed.
Then do each of these offices have equal access to

that system in that file?

AIWIR A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 7
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Francisco Nicolas Miguel vs Debbie Adkins
Palmetto Asset Investments, LLC, et al March 13, 2019
8

A, Okay. Preparation of tax bill, the vendor
sends all names through what -- and I'm not going to
be able to recall what the initials are. 1It's NCOA.
National something of addresses. It's a database.
They are required to send all names through this
database to see if there is a better address. That
gives us a reduced postage if they do that. They send
it through. If they find a better address for that
person than what we have, then the tax bill will be
mailed to that address. But nothing is changed on the
tax file, the online services that we maintain
inhouse. It's just the mailing of the bill goes to
that address.

0. Is that information that it was mailed to a
different address, that this NCOA system required a
new address, is that communicated or shared back with
your office?

A. Yes. Because they let -- let me answer
that two ways. It ‘T8 SHased-back with me because I am
the person that puts it on the tax file and put a
message on the tax file online that there has been an
address change or address update for the bill.

Q. Okay.

A, It is not communicated back to our office

to change our permanent online files that we maintain

A W“ R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 9
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Francisco Nicolas Miguel vs Debbie Adkins
Palmetto Asset Investments, LLC, et al March 13, 2019

11

permanent online files that would reflect that that

new address was determined through the NCOA system?

w N

A. Maybe. The tax payer has to do something

529

in order for us to update it. Okay? We turn right
around and send the taxpayer a postcard saying we're
showing two addresses for you, old address new
address, which one is correct? And it's just
basically a checkoff, please update to this address.

If they send that postcard back to us, then we update

o B o I e . S

the address. If they pay their tax bill with the stub
11 | that's at the bottom of the original bill, it has that
12 | new address on it, and by them paying their bill with
13 | that stub we will update the address to -- because

14 | it's telling them this is an updated address, they

15 | haven't marked it out, they haven't changed it or

16 | anything, so we will update it once that is paid.

17 Q. Is there -- the postcard that you mentioned

18 | that you mailed out, is that something that y'all keep

% 19 | a copy of? IO A e
| 20 A. No, sir.
| 21 Q. To your knowledge, is there any statute

22 | that defines to what address a tax bill would be sent?
23 A. Just best known available address.
24 Q. Is there any regulation that you would be

25 | aware of that would prescribe what address should be

A Wn R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 11
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Francisco Nicolas Miguel vs Debbie Adkins
Palmetto Asset Invesiments, LLC, et al March 13, 2019
13

Q. And, so, then the best address, by your
definition, as I understand it, would be the address
that's derived from NCOA to the extent that there is
an update through that NCOA system?

A. No. That's the same question you just
asked, I believe. No, it's not necessarily the best

address. If the taxpayer requests me to update it I

o N oy o W

will. That's just -- you know, that's just a database
9 | that said here's another address for these folks,

10 | let's send it there. We get a reduced postage rate

11 | because they said that may be a better -- may be a

12 | better address, don't know.

13 Q. Help me understand though. If it may be a

14 | better address, then you would send out two bills it

l 15 | would seem, right?

; 16 A. We're not required to send two bills.
i 17 Q. I'm going to hand you --
18 (PLF. EXH. 1, 2015 Greenville County

AN ROSBERYS, JR., & ASSOCIATES (800) TAI-DEPQ
d for

19 | Consolidated Tax NOT1Ce j*ifeese marke

20 | identification.)

21 | BY MR. GAYLORD:

22 Q. Ms. Adkins, we've marked as Plaintiff's

23 | Exhibit 1 a copy of the tax bill and what I understand

24 | to be perhaps a printout from the NCOA system related

25 | to a property that's the subject of this lawsuit at 1

A HW" R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 13
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Francisco Nicolas Miguel vs Debbie Adkins
Palmetto Asset Investments, LLC, et al March 13, 2019
1 | Hilltop Avenue. What I'd ask you is, and really on H
2 | this second one, what is the address identified for
3 | this tax notice to which the bill was mailed?
4 A. 117 Odom Circle, Greenville, South Carolina
51| 29611.
6 Q. Then on what is the second page of this
7 | Exhibit 1, could you tell me what that is?
8 A. That's the message that we put on the
9 | inhouse tax system where Laser Print, our vendor,
10 | found this better address —- or another address. 1I'm
11 | not going to say it's better -- another address for
12 | this person at the 117 Odom Circle. This is just a
13 | comment we put on the tax file to let us know that the
14 | MailCo indicates that the vendor sent it to the 117
% 15 | Odom Circle.
; 16 Q. Now, is this —-- we discussed earlier these
2 17 | two systems, the tax file and the permanent online
§ 18 | file.
; 19 A. Uh—hyh Mo
é 20 Q. Is this included in one or both of those
% 21 | files, this message that's on page 2 of Exhibit 17
% 22 A. This is only included in our inhouse files
; 23 | not on the tax file that -- the original tax file that
? 24 | creates tax bills.
; 25 Q. Now, is that information accessible by the
A “WH R| A WiLLIAM ROBER‘I;Sc,h.ﬁ.G |8é &ii.ocg:’;‘\"rss (800) 743-DEPO Page 14
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Francisco Nicolas Miguel vs Debbie Adkins
Palmetto Asset Investments, LLC, et al March 13, 2019
17
A. Yes.

0. What is the address identified for this
parcel on the property card?

A. 117 Odom Circle. 29611.

0. And that is the mailing address. What is
the property address itself?

A. 117 Odom Circle.

Q. This is the property address card for 117
Odom Circle and not Hilltop Avenue; is that correct?

A. Yes.

Q. And then Exhibit 3. What are we looking at
in Exhibit 3?

A. That is a tax file by year for that
property number. The tax map number.

Q. Okay. And what -- is this set for a
specific year or -- you said tax file by year for that
tax map number?

A. Uh-huh.

0. Is thid"specabie=intormation from that tax
file or is it a certain page from that tax file or is
it the entire tax file?

A. It's like an index. It's got your
different years 2014 through 2017 on this one
particular page, and, like I said, it's just an index

of name and address per tax year for that property.

scheduledepo.com
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Palmetto Asset Investments, LLC, et al March 13, 2019
1 CERTIFICATE OF REPORTER 2t
2
3 I, Mindy Vislay, Court Reporter and Notary

4 | Public for the State of South Carolina at Large, do

5 | hereby certify that the foregoing transcript is a

6 | true, accurate, and complete record.

7 I further certify that I am neither related to
8 | nor counsel for any party to the cause pending or

9 | interested in the events thereof.
10 Witness my hand, I have hereunto affixed my

% 11 | official seal this 25th day of March, 2019 at

12 | Greenville, Greenville County, South Carolina.
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Mindy Vislay,

23 Court Reporter
; My Commission expires
4 24 August 29, 2027
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PARKER SEWER AND FIRE % 11554 Fm— Y JAN 1 m"-m"-”“‘f" . $75206
GREENVILLE COUNTY 1% 7256 weems “ﬁ DR ADOITONAL 5 i
GREATER GREENVILLE SANITATION 4% 2072 ™ PAY FEB ms—mln e $78632
v ™ N0 PAYAFI:::AIH m:& o
GREENVILLETECH ™ 7421 L DES ADDIGHAL 5% PENALTY $85081
ART MUSEUM % 14681 cosT) J
ARENA DEBT SERVICE % a0t ( WHGUEL FRANCISCO NICOLAS =
SANITATION FEE $ 15000 YOUR PROPERTY IS ASSESSED AT 6%
PARKER SEWER REHAB FEE 3 1500 ;ﬂ"ﬁgzﬂﬁﬁw
COUNTY STORMWATER FEE $ 2m AT 064-467.7200, VICES
TOTALYAX AND FEES $ M y
.
THRLTOP AVE
SeannAnd Pay LOTITRACT/UMT § 14
Your Bl Now J

Please allow at least 3 weeks for processing

AVOIB-LINES PAY BY CERTIFIED U.S. MAIL, REGULAR MAIL OR INTERNET
(httpAvww.gresnvilecounty.org/Tax_CoNector/OnlinaTax.asp), o usa our lobby klask or DROP BOX (localed outside of office)

SAVE TIME - Please read Both sides of il before calling.

After Mar 31, 2016 send Payment to:

Greenville County Tax Collector
301 University Ridge, Suite 700
Greenville, SC 20601

PRIOR YEAR TAX AMOUNT:

(RIS TIORIRD - PAY AMOUNT LISTED ABOVE, NOT BELOW

$867.68

FOR QUICKER PROCESSING, USE ONE CHECK PER PAYMENT STUB
'lflheTaxGolladur‘sOfﬂcelsdosedonMduedale,lhanﬁmduedalsbmandedwﬂmedosadmamﬂbus!mday

KEEP THIS STATEMENT FOR YOUR RECORDS

"PLEASE DO NOT, STAPLE, CUP, TAPE, FOLD pa  MUTILATE '

mmmmhmmnumm

%mmcoum

m o
GREEMVILLE SC2511-2957

ISR Ell!lllllﬂ

1500016698177 13138

MAP &

0156.00.08-011.00 752068

MIGUEL FRANCISCO NICOLAS 78633
850.81

S

TAX COLLECTOR'S COPY

sulagg [t pudighifiestogbppaiyfsofyogio by ifsasy il
Gresnvilla (:omtyTax Collector

U Box 10021

cohmbh sc 20202-322%

15000L4:6982778000000737380000007520L00000078L3300000085081
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7/17/18 TAX Address Changes 13:50:00
2015-090166981 77 001 , v ] TX014R
MATICO 11/13/2015 12:31:42
From: MIGUEL FRANCISCO NICOLAS
1 HILLTOP AVE GREENVILLE SC 29609
To:
117 ODOM CIR GREENVILLE SC 29611 2957
+
Rollup/Rolldown

 F3=BExit
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-

6/15/18  Acct# Alpha, Inqu.lry Screen  SCDOR REF ID#:
Rept#: | .. .. ... . e, PrmtE: ,....... SID: . .. ... ... CBP:
TMBH: . . . .. e Name: Unpaid:
Opt: 2=Change ~“5=1ng C=Abate R=Route P=Print Title: (B/%/n)
P Printer: quoMRToz Email: DHENDERSON@GREENVILLECOUNTY.ORG Bal-Due
T Receipt, Number. ... ..., Dist, . Assessmnt, . Total-Taxes, . Amount -Paid
MIGUEL F ICOLAS 1,400 509.04 00

L HILLTOP. AVE ,.........

2017, 000169617, 77, 001, 235, LOC: 1 HILLTOP AVE
o e it MAP# 0156, 00, 08 011 00, ,.....
~ MIGUEL FRANCISC o‘ﬁ"Eo‘L‘ﬂﬁ“ ~ 1,400

LOC: 1 HILLTOP AVE
D___...... MAP# 0156, 00, 08, 011 00,
WMIGUEL FRANCISCO NICOLAS

17400
1, HILLTOP, AVE .........
2015, 000166981, 17, 001, 235, LOC: 1 HILLTOP AVE
D DEED, MAP# 0156, 00 08 011 00 ......
— MIGUEL FRANCISCO NICOLAS 1,790
A, HILLTOP, AVE ..., ........

2015,DDD155§99.77,091,235 LOC: 1 HILLTOP AVE
MAP# 0156, 00 08 011 00 ......

F=Fee Letter M=E-Mail

nnnnnn

q‘lﬁxit

F4=Forms

178&31

s 771.79, .
ADRCH

187920, LB 2018/01/16, 0006
—m—sﬁ——Ly—'m—

ADRCH

186394, 2017/12/08, 0054
W‘L—B——J—m—

,,,,,,,,, 995.81, .
ADRCH

. 2016/10/31
00

, 170932, CN 2015/11/02, 0004

Rollup/Rolldown

More...
TX012R

= ~
o w
°, =
Y W e
o =
£L/E0EZANRLAZH#ISYD -~ ST 14 NOIMAIOD - T UANIIUO- A 822162 daS 6403 -GF HA-ATFPEHINOYSTTT
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Francisco Nicolas Miguel vs A. Kevin Hunter
Palmetto Asset Investments, LLC, et al March 13, 2019

2

APPEARANCES OF COUNSEL:
ATTORNEYS FOR PLAINTIFF
FRANCISCO NICOLAS MIGUEIL:

10

11

12

13

14

15

16

17

18

15

20

21

22

23

24

25

HYDE LAW FIRM, P.A.

BY: RYAN E. GAYLORD

753 East Main Street

Suite ONe

Spartanburg, South Carolina 29302
864-804-6330
ryan@maxhydelawfirm.com

ATTORNEYS FOR DEFENDANT
PALMETTO ASSET INVESTMENTS, LLC:

LAW OFFICE OF C. RICHARD STEWART
BY: C. RICHARD STEWART

11 Whitsett Street

Greenville, South Carolina 29601
864-235-2019
dstewart@sttorneyrichardstewart.com

ATTORNEYS FOR THE DEFENDANT
A. KEVIN HUNTER, II, GREENVILLE COUNTY TAX
COLLECTOR:

COUNTY OF GREENVILLE

BY: JEFFREY D. WILE

301 University Ridge

Suite 2400

Greenville, South Carolina 29601
864-467-7110
jwilelgresnuillecounty.org

ALSO PRESENT: John Underwood

(INDEX AT REAR OF TRANSCRIPT)

Alw

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO

scheduledepo.com

Page 2
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Francisco Nicolas Miguel vs A. Kevin Hunter
Palmetto Asset Investments, LLC, et al March 13, 2019

2
APPEARANCES OF COUNSEL:

ATTORNEYS FOR PLAINTIFF
FRANCISCO NICOLAS MIGUEL:

HYDE LAW FIRM, P.A.

BY: RYAN E. GAYLORD

753 East Main Street

Suite ONe

Spartanburg, South Carolina 29302
864-804-6330
ryan@maxhydelawfirm.com

ATTORNEYS FOR DEFENDANT
PALMETTO ASSET INVESTMENTS, LLC:

LAW OFFICE OF C. RICHARD STEWART
BY: C. RICHARD STEWART
11 Whitsett Street

Greenville, South Carolina 29601
864~-235-2019

dstewart@sttorneyrichardstewart.com

ATTORNEYS FOR THE DEFENDANT

A. KEVIN HUNTER, II, GREENVILLE COUNTY TAX
COLLECTOR:

COUNTY OF GREENVILLE

BY: JEFFREY D. WILE

301 University Ridge

Suite 2400

Greenville, South Carolina 29601
864-467-7110

jwilelgxesnui.llecounty.org

ELLEDETAORLOZH#ASYD - SYI1d NOWWOD ~ ATUANIIUD - Wd 92:21 62 d8S 6102 - A3114 ATTVOINOH LD

ALSO PRESENT: John Underwood

{INDEX AT REAR OF TRANSCRIPT)

A l@‘ R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 2
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Francisco Nicolas Miguel vs A. Kevin Hunter
Palmetto Asset Investments, LLC, et al March 13, 2019

9
case, I'll try to look it up, and I'll do some

research within the system. I'll contact the
assessor's office, for example, and say person X says
they live on this street, why are the notices going to
another street? Something like that.

0. Will you ask if there's been any update
from what we've referred to as the NCOA system that
the bill vendor uses?

A. No, sir.

Q. Are you aware of the NCOA system?

A, Somewhat. Yes, sir.

Q. Would you describe for me to the extent
that you are aware of it?

A. To my knowledge, the NCOA system is a
system that's coordinated with the U.S. Postal Service
and other I guess addressing entities, and it's a
database that's used whighuspus-printer or mail company

uses to verify addresses.

Q. The printer, the mail company, the vendor
that prints and mails the tax bills themselves -- is
that correct, that that's who -~ that there's a vendor

that prints and names the tax bills themselves?
A. Yes, sir.
Q. Is that vendor hired by you in your office?

A, No. They're part of the county contract,

A Wﬂ R A. WILLIAM ROBERTS, JR., 8 ASSOCIATES {800) 743-DEPO Page 9
scheduledepo.com
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Francisco Nicolas Miguel vs A. Kevin Hunter
Palmetto Asset Investments, LLC, et al March 13, 2019
BY MR. GAYLORD: o

Q. Do you recognize this sheet No. 2 of
Exhibit 17

A. Yes.

What is it?
It's where somebody put in an address

change.

Q. Okay. And who would have put in the
address change? Do you know?

A. I really don't know.

Q. Okay. Would this information be accessible
by your office?

A. Yes, sir.

0. Do you give it any weight?

A. No, sir, not really, because I generally
wouldn't have a reason to look at it.

0. And why i8wshasgmermce

A. The bill has generally gone out. It's
already gone out, so it wouldn't matter to me. And a
lot of people, they change their addresses all the
time. And I accept the addresses either from the
person or the assessor. So if their records don't
reflect a different address I pay no attention to it.

Q. The tax bill that goes out, I mean,
ultimately, in my reading of it, it seems to go out
AIWIR A. WILLIAM ROBERTsSc,h.LI(?j.& g% (;Aeiigg:ﬁTES (800) 743-DEPO Page 13
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Francisco Nicolas Miguel vs
Palmello Asset Investments, LLC, et al

A. Kevin Hunter
March 13, 2019

15

lawsuit?

A, Yes, sir.

Q. And what address was used for the taxpayer
in both of these notices?

A. 117 Odom Circle, Greenville, South
Carolina.

Q. Okay. Dr. Hunter, can you reconcile for me

my confusion as to why your office would be engaging
in a tax sale and using one address for a taxpayer and
at the same time concurrently sending him tax notices
to another address?

A, Could I reconcile it? The only thing I
can -- I could not reconcile that in your mind. I
could just ~-- the only thing I could tell you is that
that's the address that the mailing company found. We
still submitted the Hilltop Circle -- or Hilltop
Avenue address, and the-maiddag-company modified it to
the 117 Odom Drive.

Q. Do you have any agreement with the mail

company about what address they should use?

€LLE0ETAO8LOZHIASYO - SYITd NOWWOD - ITHANIZHD - INd 92:21 G2 d9S 6102 - A3 14 ATIVIINOYLOA

A. Not to my knowledge. No, sir. I don't.
My office does not.
Q. As it relates specifically to the mailing
of a tax notice, the tax bill, if you will --
A. Yes, sir.
A “WH R| A wiLLIAM ROBEﬁzgsc,h.gz.l,l Ie:; ‘giiggm'res (800) 743-DEPO Page 15
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Francisco Nicolas Miguel vs A. Kevin Hunter
Palmetto Asset Investments, LLC, et al March 13, 2019
28
nme.
Q. And are you aware from having looked at the

file whether Mr. Francisco Nicolas Miquel ever
provided your office with a notice of change of
address?

A. No, sir. No.

0. All right, sir.

A. I don't know this person.

Q. All right, sir. Thank you. That's all the
questions I have.

MR. WILE: T don't have any questions.
FURTHER EXAMINATION

BY MR. GAYLORD:

0. Dr. Hunter, a couple follow-ups.
A, Yes, sir.
Q. As we discussed earlier, you were present

during Ms. Henderson's-bteghimeny, her deposition. Did
you hear her express her concerns about the signature

on this card and whether the property should have been

posted based upon the form of that card having been
returned?

A. Yes, sir, I heard it.

Q Do you share that concern with her?

A. Did I?

Q Do you share that concern with her?
A HW R| A wiLLiAm ROBER‘I‘sSc,hiI}G g &iﬁiﬁ:ﬁﬁs (800) 743-DEPO Page 28

000042

£12£08240810Z#ASYD - SYI1d NOWWOD - ITTANIIUD - Wd 92:21 62 495 6102 - A3TId ATIVOINOHLOATH



W 0 N & O b W N e

NONONNDN N R R R e B R P | s
G W N R O e DNy U s W N = O

Francisco Nicolas Miguel vs A. Kevin Hunter
Palmetto Asset Investments, LLC, et al March 13, 2019
29
A, Yeah. Yeah. I do.

Q.

that right.)

his right to read and sign this transcript, waives

Okay.
MR. GAYLORD: No other questions.

(The witness, after having been advised of

(Deposition was concluded at 12:15 p.m.)

AWALARRGTIATY, BN, & ASTOCAIES 350 TR OIS
shedadipazen

A "W” R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 29

scheduledepo.com
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Francisco Nicolas Miguel vs A. Kevin Hunter
Palmetto Asset Investments, LLC, et al March 13, 2019
30

CERTIFICATE OF REPORTER

I, Mindy Vislay, Court Reporter and Notary
Public for the State of South Carolina at Large, do
hereby certify that the foregoing transcript is a
true, accurate, and complete record.

I further certify that I am neither related to
nor counsel for any party to the cause pending or
interested in the events thereof.

Witness my hand, I have hereunto affixed my
official seal this 25th day of March, 2019 at

Greenville, Greenville County, South Carolina.

5
%, \y

"ty Yry caROW (W W&é‘g»
Mttty W

Mindy Vislay,

Court Reporter

My Commission expires
August 29, 2027

A W“ R| A WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Page 30
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201 6 G INVILLE COUNTY CONSOLIDATED TAX NO = 141005
- www.gresnvilecounty.org
T = - ACCT#: 1600017005277 . . )
(oar | TRREx | mamo | APSREO [ “wiree ) DATE PRINTED: 11!64!2018
735 220 | &% 1400 34970 MABW;" oiss.oo-oa—oﬁ 00 " y
e cURRENTVEAR )
TAYABLE NARKET VALUE: 23.240
ASSESSEDVALUE: 1,400
TOTALTAX Y
63525 1 AV 0.373  p;03s26 / T:262 J Ao $ 15?‘”
"l"lll|'IlI"l"'l"'ll"lll"'""l'l'""l'll'l||||'|'l'l"l| PARKER SEWER REHAB FEE $ 500
™ WIGUEL FRANCISCO NIGOLAS )
SC '20611-205
SAEERTILLE 11-2857 - COWNTY STORWATER s 2
CITY STORMWATER
HOUEETEAD LESS SCHOOL OPERATIONS
(v, .~ ALLOCATIONOF TAXMONEY . - '~ . ) |- PAV TG AVOUNT O OR= 7~ e ~$“,737’38‘
GREENVILLE SCHOOL 5% 5486 kgesoﬁsaﬁmsﬂumr R MLIs Y
PARKER SEWER AND FIRE 24% 115.64 PESE—— PAYJAN!G,!M?-FEBM 2017 . $752.06
GREENVILLE COUNTY 15% 7265 w— (HCLUDES ACITIONAL 3 immm)
GREATER GREENVILLE SANTATION 4% PR AY FEB 02, 2017 ~ MAR 18, 2017
— w 1150 * gncwnn DOITONAL 75 PENALTY)® $78633
GREENVILLE TECH 2% 1421 thmm“‘. 2017
ADTITIONAL 5% PENALTY 850,
ART MUSEUM % 168 ¢ ﬂﬁ'ﬁ LOsT $ "J
ARENA DEBT SERVICE % i (" WGUEL FRANCISCO NIGOLAS )
SANITATION FEE $ 15000 YOUR PROPERTY IS ASSESSED AT 6%
PARKER SEWER REHAB FEE $ 500 mgm%m&ss
COUNTY STORMWATER FEE $ 228 iy
EITLXXEZTWTTELAL
TOTAL TAX AND FEES s mm )
\
THRLLTOP AVE
APy LOTATRACTIUMT 818
Your Bl Now
\ S

Please allow at least 3 weeks for processing

AVOID LINES PAY BY CERTIFIED U.S. MAIL, REGULAR MAIL OR INTERNET

Mp’llwvm.greenvlhoouniy.orngax_coEectm{OrdlnaTax.asp). or use our lobby kiask or DROP BOX (locatad sulslds of office)
SAVE TIME - Please read Both sides of bill before calling,

After Mar 31, 2017 send Payment 100 [NFORMATION ONLY

= PAY AMOUNT LISTED ABOVE, NOY BELOW

Greenvllle County Tax Collector
301 University Ridge, Suite 700
Greenville, SC 28601

FOR QUICKER PROCESSING, USE ONE CHECK PER PAYMENT STUB
* Ifthe Tax Collector’s Offica Is closed on the due date, then the dus date is extendad unti the close of the next business day

KEEP THIS STATEHENT FOR YOUR RECORDS

PRIOR YEAR AMOUNT PAID: $731.38

8178002 O8T0THASY I SV T NOWWO S~ FTHANTIUD ~ W92 B H-62-683-61 02— 4 A TIVIINOYLOTFAT

( PLEASE DO NOT STAPLE, GL!P, TAPE, FOLDOR MUTILATE
Make all checks payatie o Gresnvits County Tax Coleslor

~

(R ﬂl BAGUELFRANCSCO MoOLAS

1600017005277 73738 Sc%t5)

MNAP I ;

0156.00-08-011.00 . 762.86

MIGUEL FRANCISCO NICOLAS 786.33

85051 TAX COLLECTOR'S COPY

ON 190412016 THERE WERE Dgumugmmxgssewg olp: 'nusm lll'!l'lll"lll"lll'i‘llllllll't"l'll‘ll"ll"h"'llllllll;'ll o
el T IS SO
THIS PROPERTY MAY BE SOLD FOR DELINGUENT TAXES. PO Box 100221
\__ J Columbla SC 29202-3221

£S5 spn
l§

16000270052 77200000080000000000000000000000000000000800000

Dbl
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7/17/18 TAX Address Changes 13:50:16
2016 000170052 77 001 TX014R
MATLCO 11/08/2016 18:00:06
From:  MIGUEL FRANCISCO NICOLAS
1 HILLTOP AVE GREENVILLE SC 29609
To:
117 ODOM CIR GREENVILLE SC 29611 2957
+
P3=Exit Rollup/Rolldown
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.............................................................................

2017 ¢
TORERY . | w0

2240 8%

AR

1400

uitace )
356360

58770 1 AV 0.370 Pp:50770 I T:238
Iln'lﬂ"'l"'hl'|n'l'l"ln‘h'l'l'lh‘"m'l'l-lu'l'lu"I
NICO

ENVILLE COUNTY CONSOLIDATED TAXNQ €
www.gresnvilecounty.org )

T bl ayg aco
GREENVILLE 8C 20611-2057 -
(" " ALLOCATION OF TAXMONEY _ . . . )
GREEPMU.ESU&OD!. a% 26852
PARKER SEWER AND FIRE 2% 125.44 wmm—
GREENVILLE COUNTY 15% 7246 wm—
GREATER GREENVILLE SANTTATION 45} 0=
LIBRARY 2% M8«
GREENVHAE TECH k] 423
ART MUSEL % 1681
ARENA DEBY SERVICE % J00
qurnmuree $ 15000
PARKER SEWER REHAB FEE $ 100
PUBLIC SAFETY COMM FEE $ U8
COUNTY STORMWATER FEE $ 228
TAETITESTAXD LT
TOTAL TAX AND FEES t e
Scant And Pay
Your Bl Now
\ W

Please allow at least 3 weeks for processing

wrar
ACCT¥:. 1700016969777 - )
DATE PRINTED: -~ 10H8/2017.
MAP %;. =mas.ms-m1oo )
(T TCURRENTYVEAR )
TAXABLE MARKET VALUE: 23,0
ASSESAED VALUE: 1450
TOTALTAX $ 50804
SANITATION $ 15000
PARKER SEWER REHAD FEE $ 7500
PUBLIC SAFETY COMM FEE $ 1485
COUNTY STORIWATER $ 2240
CITY STORUWATER
HOUESTEAD LESS SCHOOL OPERATIONS
SCHOOL TAX CAEDIT SAVINGS
' PAY THES AR 2 T 19T )
. BEFORE, MV?:.‘&’:I' Shy L $77j}791
J -
DR OEE aomAL 34 PEALTYY $761.06
PA' 18—
pAYTER G, “nnmomamﬁmmm- $92269
PAY AFTER MAR 18, 2018
UDER ADI AL B% PENALTY $888.14
\ $40.00 COST)* J
(" MGUEL FRANCISCO MCOLAS )
YOUR PROPERTY IS ASSESSED AT 6%
IF THIS IS YOUR LEGAL RESIDENCE
CONTACT REAL PROPERTY SERVICES
AT 8644577300,
_ J
THLETOP AVE
LOTARACTIONIY 910

AVOID LINES PAY BY CERTIFIED U.S. MAIL, REGULAR MAIL OR INTERNET
(hitpfwww gresnvilecounty.org/TaxCollactor/OnlinaTax.aspy), or use our lobby kiosk or DROP BOX {located outskda of office)

SAVE TIME - Please read Both sldes of bill before calling.

After Mar 31, 2018 send Payment to:

Greenvlile County Tax Collactor
301 University Ridge, Suite 700
Greenvllle, SC 28601

i‘i?@ﬁﬁiﬂ lon Ski,‘f

PRIOR YEAR AMOUNT PAID;

= PAY AMOUNT LISTED ABOVE, HOT RELOW

$131.38

FOR QUICKER PROCESSING, USE ONE CHECK PER PAYMENT STUB
* lfthe Tax Collectors Offce Is closed on the due dala, then the dus dsta Is extended untl the closs of the nex! business day

KEEP THIS STATERENT FOR YOUR HECORDS

( PLEASE DO NOT STAPLE, CLIP, TAPE, FOLD OR MUTILAYE  _.1,

mummuamc‘wnxm

(A 1T )
ﬂooorsmm s
msemaoﬂm ! 187.08
MIGUEL FRANCISCO NICOLAS ~ ' 822,69

i 808,14

i
ON 10/16/2017 THERE WERE DELINQUENT TAXES DUE ON THiS
PROPERTY, WHICH BUSY BE PAD BEFORE THESE CURRENY TAXES
MAY BE PAD, PLEASE CONTACT THE TAX COLLECTORS OFFICE AS
THIS PROPERTY MAY BE SOLD FOR DEUN*QUENTTMS. )
| N

3700014961777000000000000000000000000000000000000000000000

TAX COLLECTOR’S COPY
|ull"Ill"llnlllldlﬂulall"ul'llul|l|||n|||v|"|mm||||' N

Bl

CoumyTax

3 Box 100221

Colrmbia SC 202023221

| 5*»«;%;? |
i/ ?ﬁfﬁ?%

000047

PP e

170t THO8E0




7/17/18 TAX Address Changes

_Ql?;Q00169617 77 001

MAILCO 10/20/2017 14:24:53
From: MIGUEL FRANCISCO NICOLAS .

13:50:30
TX014R

1 HILLTOP AVE GREENVILLE SC 29609
To:
117 ODOM CIR GREENVILLE SC 29611 2957
+
W3=Exit Rollup/Rolldown

0000438
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1 STATE OF SQUTH CAROLINA
COURT QE‘COMMON PLEAS
2 COUNTY QF GREENVILLE
3 FRANCISCO NICOLAS MIGUEL,
4 Plaintiff,

5 VS . CASE NO. 2012}@9—23»03713
6 PALMETTO ASSET INVESTMENTS, LLC, GP@RIEL ANGEL
PRESTEGUI GOMEZ, and A- KEVIN HUNT ER, i,

7 GREENVILLE COUNTY TAX COLLECTOR,
8 Defendant .
9

DEPOSITION OF: DIBNE A. HENDERSCN

11 DATE:® March 13 2019
12 TIME: 11:04 a.m.
13 T.OCATION: greenville county Administration
puilding
14 301 University ridge
Greenville,
15
TAKEN BY: counsel for thea?laintiff
16
REPORTED BY: MINDY VISLAY
17
18 A. WILLIAM ROBERTS;, JR., & ASSOCIATES

Fasﬂww&ﬁﬁgxﬁﬁﬁw&mﬁwiendly

20
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Francisco Nicolas Miguel vs Diane Henderson
Palmetto Asset Investments, LLC, et al March 13, 2019
2

APPEARANCES OF COUNSEL:
ATTORNEYS FOR PLAINTIFF
FRANCISCO NICOLAS MIGUEL:

HYDE LAW FIRM, P.A.

BY: RYAN E. GAYLORD

753 East Main Street

Suite ONe

Spartanburg, South Carolina 29302
864-804-6330
ryan@maxhydelawfirm.com

ATTORNEYS FOR DEFENDANT
PALMETTO ASSET INVESTMENTS, LLC:

LAW OFFICE OF C. RICHARD STEWART
BY: C. RICHARD STEWART

11 Whitsett Street

Greenville, South Carolina 29601
864~235-2019
dstewart@sttorneyricbardstewart.com

ATTORNEYS FOR THE DEFENDANT
A. KEVIN HUNTER, II, Ph.D., GREENVILLE
COUNTY TAX COLLECTOR:

COUNTY OF GREENVILLE

BY: JEFFREY D. WILE

301 University Ridge

Suite 2400

Greenville, South Carolina 29601
864-467-7110
jwile@greenvillecounty.orgd

ALSO PRESBNT:umﬂ@hgﬁﬁggymMde
A. Kevin Hunter, II, Ph.D.

(INDEX AT REAR OF TRANSCRIPT)
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Paimetto Asse! Invesiments, LLC, et l  March 15, 2016
1 | office have any transactions or do y'all communicate t
2 | in any way with NCOA?
3 A. No, sir, we do not.
4 Q. And then I heard the name MailCo.
5 A. I think --
6 Q. What is MailCo?
7 A. -- that's the same thing.
8 Q. You think MailCo is the same thing as NCOA?
9 A, Yes, sir, I think so.
10 Q. All right. Okay. Thank you. I don't have
11 | any other questions.
12 MR. WILE: I don't have any questions.
13 FURTHER EXAMINATION
14 | BY MR. GAYLORD:
15 Q. I have a couple follow-up questions
16 | regarding this Exhibit 1 of Defendant Palmetto.
17 As Mr. Stewart noted, the tax deed reflected that
18 | this notice was illegible. What steps does your
19 | office undertake towbmyp=toueomddrmcoa signature of a --
20 | a signature on a green card?
21 A. We can't confirm a signature on the green
22 | card. There's no way for us to do that. 1In this
23 | case, that was illegible. It probably should have
24 | been posted.
25 Q. Okay. So then my understanding then of
A W“ R| A WILLIAM ROBER'l;;Sc,h.gZ.‘,J ls; dﬁﬁﬁﬁ:ﬁms (800) 743-DEPO Page 17
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ggrr;gft%oA!:iscgg al:vhg‘isgt}xweeln\g, LLC, et al Di&r:cl:ﬁrg{ezrg?g
1 | your testimony, and please correct me if I'm wrong, ;£
2 | that this does not give you any -- this does not give
3 | you confidence that this notice was received by Miguel
4 | Francisco Nicolas?
5 A. Well, it is -- we don't know who that is,
6 | but, no, it does not.
7 Q. Okay. Thank you, ma'am.
8 A. You're welcome.
9 (The witness, after having been advised of
10 | her right to read and sign this transcript, waives
11 | that right.)
12 (Deposition was concluded at 11:29 a.m.)
13
14
15
16
17
18
19 A VALLIAN ROBERLS 8. ASSOGIATES (100143050
20
21
22
23
24
25
A W“ R| A wiLLIAM ROBER?&QL%’& |8e‘ (ﬁiif)cg:ﬁ'res (800) 743-DEPO Page 18
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1 CERTIFICATE OF REPORTER E
<
2 =
o
3 I, Mindy Vislay, Court Reporter and Notary
[
[a]
4 | Public for the State of South Caroclina at Large, do ©
o
@
5 | hereby certify that the foregoing transcript is a 'é
6 | true, accurate, and complete record. g
(o]
7 I further certify that I am neither related to 2
8 | nor counsel for any party to the cause pending or %
m
9 | interested in the events thereof. E
F
10 Witness my hand, I have hereunto affixed my m
O
11 | official seal this 25th day of March, 2019 at 2
=
12 | Greenville, Greenville County,. South Carolina. 9
U
13 m
>
»
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15 7
S
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Mindy Vislay,
23 Court Reporter
My Commission expires
24 August 28, 2027
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
) Civil Action No. 2018-CP-23-03713
)
Francisco Nicolas Miguel, )
)
Plaintiff, ) RESPONSES OF DEFENDANT
) A.KEVIN HUNTER, 11,
Vs. ) GREENVILLE COUNTY TAX
) COLLECTOR, TO PLAINTIFF'S FIRST
Palmetto Asset Investments, LLC, Gabriel ) SET OF REQUESTS FOR PRODUCTION
Angel Prestegui Gomez, and A. Kevin ) OF DOCUMENTS
Hunter, II, Greenville County Tax )
Collector, )
)
Defendants. )
)

TO: RYANE. GAYLORD, ATTORNEY FOR FRANCISCO NICOLAS MIGUEL

YOU WILL PLEASE TAKE NOTICE that Defendant A. Kevin Hunter, II, Greenville
County Tax Collector (“Tax Collector™), pursuant to Rule 34 of the South Carolina Rules of
Civil Procedure (“SCRCP™), hereby responds to Plaintiff’s First Set of Requests for Production
of Documents as follows:

Defendant Tax Collector objects to the Requests for Production to the extent they purport
to require responses beyond those required by the SCRCP. Notwithstanding this objection and
any other objections available to it now or at trial, and without waiving them, Defendant Tax
Collector responds as follows:

Request No. 1:
All documents that Defendant proposes to introduce into evidence at trial or use at trial

for any purpose.

Response:

Enclosed.

000054

£12£0€2d0810Z#3SYD - SYIT1d NOWWOD - ITUANIIUD - Wd 9Z:21 §2 d9S 6102 - 3114 ATTIVIINONLOI T




Reqguest No. 2:
All photographs, plats, sketches or other prepared documents in Defendant’s possession

or control which relate in any way to its claims.

Response:
See response to Request No. 1.
Request No. 3:
All documents identified in response to the Interrogatories provided herewith or which

Defendant used to formulate said responses.

Response:

See response to Request No. 1.
Request No. 4:

A copy of the complete tax sale file maintained with regard to the Delinquent Property
Tax Sale conducted by Defendant in October, 2016 regarding the property that is the subject of

this action.

Response:

Included with response to Request No. 1.

[Signature on Following Page]

000055

€12£0£2d0810Z#ASYD - SYITd NOWWOD - ITHANIZHO - Wd 92:Z1 62 89S 6102 - @314 ATTvOINOYLOI TS




Greenville, South Carolina

September 6, 2018

Respectfully submitted,

Al\l\ﬂ}o

VWile (SC Bar # 6102)
Agsistant County Attorney

301 University Ridge, Suite 2400
Greenville, SC 29601

(864) 467-7110

iwile@ggeenvillecounﬂ.org

Attorney for Defendant A. Kevin Hunter, II,
Greenville County Tax Collector
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ELECTRO!\?ICALLY FILED - 2019 Sep 25 12:26 PM - GREENVILLE - COMMON PLEAS - CASE#2018CP2303713
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OFFICE OF TAX COLLECTOR

DIANE HENDERSON
ASSISTANT TAX COLLECTOR
dhenderson@greenvillecounty.org

864-467-7441

Greenville
County

OWNER LETTER

91517
ITEM 16804
MIGUEL FRANCISCO MICOLAS
1 HILLTOP AVE
GREENVILLE SC 29609

: PREVIOUS OWNER U R HOME TRUST

MAP # 0156000801100 S

DESCRIPTON { HILLTOPAVE

THIS PROPERTY WAS SOLD FOR UNPAID__ 2015 TAXES IN OUR OCTOBER 24 2016
TAX SALE.

OUR RECORD INDICATE YOU CURRENTLY OWN SAID PROPERTY , AS RECORDED IN

THE R. O. D. OFFICE FOR GREENVILLE COUNTY IN
DDBK DDPG DATE

2430 4393 20130903

THE AMOUNT TO REDEEM IS § 2135.81

AFTER _OCTOBER 24 2017, YOU WILL NO LONGER HAVE THE OPTION OF
REDEEMING THIS PROPERTY AS IT WILL BE DEEDED TO THE SUCCESSFUL BIDDER

AT THE TAX SALE.

€1.£0€2d0810 -
Z#3SYD - SY31d NOWWOD - ITHANIIYUD - Wd 9221 §Z d9S 6102 - 314 ATTWOINOYLO3I 13

FOR FUTHER INFORMATION CONTACT:
KIM 864-467-7427 - ktaylor@greenvillecoun_ly.grg

MARY 864-467-7428 - mbrgdberry@greenvillecoung.org

County Square ¢ 301 University Ridge # Suite 700 «Greenville, SC 29601- *Fax (864) 467-7189
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
THIRTEENTH JUDICIAL DISTRICT

N et

COUNTY OF GREENVILLE

Francisco Nicolas Miguel, )
)
Plaintiff, ) AFFIDAVIT
)
)
V. ) C.A.NO: 2018-CP-23-03713
)
Palmetto Asset Investments, LLC, )
Gabriel Angel Prestegui Gomez, and )
A. Kevin Hunter, II, Greenville County Tax )
Collector, )
)
Defendants. )
)
NOW COMES, Plaintiff, Francisco Nicolas Miguel, and being duly sworn states as
follows:
1. I am above the age of eighteen (18) years, and competent to give this Affidavit.

2. In or about October, 2014 I moved to 117 Odom Circle, Greenville, SC 29611-
2957, and have continued to reside at that address since that time.
3. I received no notice relating to the 2016 tax sale for 1 Hilltop Avenue, Greenville,

South Carolina, prior to the expiration of the one-year redemption period.

L/ seo Acola S
Francisco Nicolas Miguel

STATE OF SOUTH CAROLINA
SPARTANBURG COUNTY

oL
Sworn and subscribed before me this _/ § day of September, 2019.

e B Jb.,
Notary Pub
Commission Expires: & -2 7" 2037

Page 1 of 1
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STATE OF SOUTH CAROLINA ) IN'THE COURT OF COMMON PLEAS
) Case Number: 2018— CP —23-03713
COUNTY OF GREENVILLE )
)
Francisco Nicolas Miguel, )
Plaintiff, )
)
vS. ) Memorandum
)
Palmetto Asset Investments, LLC, et al )
)
Defendants. )

Defendants Palmetto Asset Investments, LLC and A. Kevin Hunter, II, Greenville
County Tax Collector, jointly submit the following memorandum in opposition to the Plaintiff's

Motion for Summary Judgment.

Plaintiff’s motion is directed toward the County of Greenville’s sale of the property at 1
Hilltop Avenue, Greenville, South Carolina (hereafter, the subject property) in November, 2016,
for unpaid property taxes for the year 2015. Plaintiff listed his address as 1 Hilltop Avenue on
the deed by which he received this property on August 29, 2013 (Exhibit 1) but alleges that he
moved to a new address on or about October, 2014. Although he claims in his pleadings that he
notified the County of his change of address, there is no evidence that this occurred.

Debbie Adkins, the director of Real Property Services for Greenville County, testified that the
2015 tax notice (Exhibit 2) was sent to Plaintiff at an address (117 Odom Circle, Greenville,
South Carolina) which was identified by a third-party vendor which the County employs to mail
out the tax notices. The vendor also sent a postcard to Plaintiff asking him to confirm whether or

not his address had changed. An example of what this postcard looks like is attached as Exhibit

3. Plaintiff did not reply to this request for address verification. The County, which relies on the

000062
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property owner to notify it of an address change, thus had no actual knowledge that Plaintiff’s

address had changed. (Adkins depo., p. 11, 1. 3-16; Adkins affidavit)

Although Plaintiff received the tax notice, he did not pay the tax. The Tax Collector’s
office sent a delinquent tax notice to the address of which it had actual knowledge (1 Hilltop
Avenue), by certified mail, return receipt requested, restricted delivery; the return receipt was

signed for and was received by the County (Exhibit 4).

The County thus complied with the requirements of Section 12 — 51 — 40 (a) and (b), SC
Code. This statute requires that the delinquent notice be sent certified, return receipt requested,
restricted to the best address available, which is defined as “either the address shown on the deed
conveying the property to him, the property address, or other corrected or forwarding address of
which the officer authorized to collect delinquent taxes, penalties, and costs has actual
knowledge... The return receipt of the ‘certified mail’ notice is equivalent to ‘levying by

distress’.”

The County proceeded to sell the subject property at tax sale on October 24, 2016. The
notice of right of redemption was sent, by certified mail, return receipt requested — restricted
delivery to the 1 Hilltop Avenue address on September 15, 2017 (Exhibit 5). The letter was

returned “Unclaimed Unable to Forward” (Exhibit 6).

The County thus complied with the requirements of Section 12 — 51 — 120, SC Code,

which sets out the requirements for mailing the notice of right of redemption. This statute

800953
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specifically states that the return of the notice of right of redemption sent certified mail
“undelivered” is not grounds for a tax title to be withheld or to be found defective and ordered
set aside or canceled of record.

In addition, the 2016 and 2017 tax notices (Exhibits 7 and 8), which were also sent to the
117 Odom Circle address, contained the following language:
“On (11/04/2016) (10/16/2017) there were delinquent taxes due on this property, which
must be paid before these current taxes may be paid. Please contact the tax collector’s

office as this property may be sold for delinquent taxes.”

The controlling case is Smith v Barr, 375 SC 157, 650 SE 2d 486 (SC App., 2007). In

that case, the Smiths were the defaulting taxpayers. Although they had one address at the time

they purchased the subject property, they subsequently moved and Mr. Smith testified that he
sent a letter to the Greenville County Tax Office, informing it of his new address and asking that
all further tax notices be sent to the new address. The County failed to update its records and sent
the tax notices to the Smiths’ previous address. There was also testimony that the County failed
to post a delinquent tax sale notice on the subject property. The Smiths failed to pay their

property taxes and their property was sold at the tax sale.

The Master — in — Equity’s decision voiding the tax sale, which was upheld by the
appellate court, focused on the failure to properly post the property. However, the Smith case is
distinguishable from the present case in several ways. First, there is no evidence, by testimony or
otherwise, that Plaintiff Miguel ever informed Greenville County of his change of address. Even
though the vendor who mails out the tax notices on behalf of the County was aware that
Plaintiff’s address may have changed, they performed their due diligence by sending Plaintiff a

posteard asking for verification of his address, to which Plaintiff did not reply. Also, according
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to Debbie Adkins’ affidavit, the County website includes an application through which property
owners can inform the County of a change of address. Plaintiff did not inform the County of the
change of address through any of these avenues. Absent notification by the Plaintiff, the County

was under no obligation to change the official address to which they sent the delinquent tax

notices.

Second, the present case is distinguishable from Smith because, in the present case, the
County received back the signed return receipt to the notice of delinquent taxes which was sent
in June, 2016. This notice was properly sent certified mail, return receipt requested — restricted
delivery. Although the signature on the card is illegible, the County is not required to verify the
signature. The County’s receipt of this return receipt constitutes “levying by distress”, making

posting of the property unnecessary.

For the foregoing reasons, Plaintiff’s Motion for Summary Judgment should be denied.

CLLEOEZO8L0THISYD - SYITd NOWWOD - ITHANIZHD - WV S1°6 L0 AON 610 - A3TH4 ATTWOINOYLO3TE

Respectfully Submitted:

s/C. Richard Stewart (Bar # 5346) s/leffrey D. Wile (Bar #6102)
Attorney for Palmetto Asset Investments, LLC Assistant Greenville County Attorney
11 Whitsett St. 301 University Ridge, Suite 2400
Greenville, SC 29601 Greenville, SC 29601

(864) 235 -2019 (864) 467 - 7102
dstewarli@attornevrichardstewsnrt.com jwile@greenvillecounty.org
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SOUTH CAROLINA QUITCLAIM DEED ( Title not Examined)

COUNTY: GREENVILLE TAX MAP NUMBER: 0156000801100
CITY: GREENVILLE DATE: AUGUST 29, 2013

Grantor Grantee
RALPHE. SCOPA, JR FRANCISCO NICOLAS MIGUEL

AS TRUSTEE OF THE U, R. HOME TRUST

The designation Grantor and Grantee as used heremn shall include the named parties and their heirs, successors and assigns
and shall mclude singular, plural, masculine, femimine or neuter as required by context

KNOW ALL MEN BY THESE PRESENTS, that Grantor; for and m consideration of the sum of ONE and _0_/100
Dollars ($1.00 ) LOVE AND AFFECTION, the receipt and sufficiency of which 1s hereby acknowledged, to Grantor pad
by Grantee, does hereby renuse, release and forever quitclaim unto Grantee all of Grantor’s nght, uitle and interest, 1f any, 1n
and to the real estate (the “Premises”) descnibed as follows:

ALL THAT PIECE, PARCEL, OR LOT OF LAND, SITUATE, LYING AND BEING IN
GREENVILLE COUNTY, STATE OF SOUTH CAROLINA, BEING KNOWN AND
DESIGNATED AS LOTS 9 AND 10, BEING MORE FULLY DESCRIBED IN PLAT BOOK G,
PAGE 139 RECORDED IN THE RMC OFFICE FOR GREENVILLE COUNTY. REFERENCE
IS HEREBY MADE TO SAID PLAT FOR A MORE COMPLETE DESCRIPTION OF METES
AND BOUNDS THEREOF.

£LLE0ET408L0ZHIASYD - SYIT1d NOWWOD - ITUANIZHD - INV 696 L0 AON 610Z - O ATIVOINOYLOATE

THIS BEING THE SAME PROPERTY CONVEYED TO RALPH E. SCOPA, JR AS TRUSTEE
OF THE UR HOME TRUST BY DEED OF DOROTHY E. MCCALL , DATED 12/7/12,
RECORDED 12/12/12 IN BOOK 2416, PAGE 1349 IN THE RMC OFFICE FOR GREENVILLE
COUNTY. !

TMS# 0156000801100

TO HAVE AND TO HOLD unto Grantee and Grantee's heirs, successors and assigns forever, the Prermses and the
appurtenances thereto belonging or m anywise appertamning, and all the estate, nght, title, mterest and claim whatsocever of
Grantor, 1f any
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HOOK: 2430 PAGE: 4394

-

IN W/S__WREOF, Grayffor Das caused this Quitclaim Deed to be executed under seal this day of
,2 3

SIGNED,(SEALED AND DELIVERED
iy SEAD

IN THE PRESENCE OF:
Witness &— RALPH E\SCOPA, mﬁf TR%TE%%?!‘HE UR HOME TRUST

(&1

Witness #2

STATE OF SOUTH CAROLINA

Acknowledgment for Individual Grantor
COUNTY OF GREENVILLE

I, a Notary Public for South Carolina, do hereby certify that THE ABOVE SIGNED Grantor, personally appeared before me
thus day and acknowledged the due execution of the foregomng nstrament.

Witness my hand and official seal this the a/m ?%-7/[7{)&% ,20 /?7

Notary Publit for South Caroltha

My Coa ssioff Expires-

2158

ETLED FOR RECORD IN CREENVILLE COUNTY SC ROD
F%é'fg@;gggg Book:0F 2030 Page:4303-4334

September @3, 2013 10 56 18 AN

Tt 00005
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2015

C  INVILLE COUNTY CONSOLIDATED TAXNO
viliacounty.org

=

- 128867 m
wwWw.grean rrFI
™

ACCT #: 1500016698177 O
ot | TR | mamo | AR | wmaes ) DATE PRINTED:  1110/2015 .
E=S 23240 6% 1400 34970 MAP #  0156.00-08-011.00 y o)
C CURRENT YEAR ) £
TAXABLE MARKET VALUE: 23,240 b
ASSESSED VALUE: 1,400 =
TOTALTAX $ 43958 <
SANTTATION $ 15000 i
58541 1 AV 0.38B8 p:58541 / T:22 —
(RN T AN l"lllll'"ll'ul l' PARKER SEWER REHAB FEE $ 7500 L

poas p HIGUEL FHéNgISCO NICOLAS :
SREENVILLE Sc 206112957 . COUNTY STORNATER s n S
E& CITY STORMWATER [{e]
HOMESTEAD LESS SCHOOL OPERATIONS g

SCHOOL YAX CREINT SAVINGS
ALLOCATION OF TAX MONEY Rl PAYTHIS AMOUNT ON OR $73738 ) é
GREENVILLE SCHOOL 5% 25885 \_BEFORE JANUARY 15, 2016* v ;
PARKER SEWER AND FIRE 24% 115.54 Mm— ANt 2016 FEBOL 2016 $ 75206 IS
GREENVILLE COUNTY 15% 72.56 M- CNCLUDES ADDITIONAL 3% PENALTY) i
GREATER GREENVILLE SANITATION 4% 072 ™ PAY FEB 02, 2016 - MAR 16, 2015 . $786.33

LIBRARY % 150 n (INCLUDES ADDITIONAL 7% PENALTY) ‘g
GREENVILLE TECH % 742 1 E:V e ADE 201 eNALTY $ 25081 o
ART MUSEUM % 1681 05540-0000511 J )
ARENA DEBT SERVICE % a0 (" MiUEL FRANGISEO MicoLAs ) m
SANITATION FEE $ 15000 YOUR PROPERTY IS ASSESSED AT 6% Z
PARKER SEWER REHAB FEE $ 7500 IF THIS IS YOUR LEGAL RESIDENCE ,§
COUNTY STORMWATER FEE s 28 :gmga&mopsm SERVICES -
TOTAL TAX AND FEES $ 73738 - ) 8
Al 1HILLTOP AVE =
Scan And Pay LOT/TRACTAINIT 518 %
Please allow at least 3 weeks for processing E
AVOID-LINES PAY BY CERTIFIED U.S. MAIL, REGULAR MAIL OR INTERNET »
(http/Awww.greenvillecounty.org/Tax _Colleclar/OnlineTax.asp), or usa our lobby kiosk or DROP BOX {located outside of office) C(J,%
SAVE TIME - Please read Both sides of bill before calling. o
S
After Mar 31, 2016 send Payment to: LR TVRTYIRY - pav amounT LisTED ABOVE, NOT BELOW §
[ %)
Greenville County Tax Collector 3
301 University Ridge, Suite 700 PRIOR YEAR TAX AMOUNT: $867.68 g
Greenville, SC 29601 w

FOR QUICKER PROCESSING,

* It the Tax Callactor's Office is closed on the due date,

USE ONE CHECK PER PAYMENT STUB

then the due dale is extended until the close of the next business day
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HEAL PROPERTY SERVICES
301 University Ridge, Suite 1000
Greenyille SC 2880

Greenville County recards show your current maifing address io ba the loflowing

Guring the processing of the addresses the Uniled Stales Posial Sewice shows that they have en
address forwarding instrustion from you to forward the mail lo the jollowing address:

Greenville Counly is proactively Irying fo make sure your upcoming tax bl is received at the correct
address. Please sign as indicated below, gving us pemmission to make this change in our system.

Thank you, *
Greenville County Tax Collector
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OFFICE OF TAX COLLECTOR

DIANE HENDERSON
ASSISTANT TAX COLLECTOR
dhenderson@greenvi“ecounty.org

864-467-7441
Exhs Lt 5

Greenville

County
OWNER LETTER N
9-45-17
1TEM 16804
MIGUEL FRANCISCO NICOLAS
1 HILLTOP AVE
GREENVILLE SC 298609
PREVIOUS OWNER U R HOME TRUST
MAP # 0156000801 100 .
DESCRIPTON 1 BILLTOP AVE
THIS PROPERTY WAS SOLD FOR UNPAID__2015  TAXES IN OUR OCTOBER 24 2016
TAX SALE.
OUR RECORD INDICATE YOU CURRENTLY OWN SAID PROPERTY , AS RECORDED IN

THE R. O. D. OFFICE FOR GREENVILLE COUNTY IN

DDBK DDPG DATE
24304393 20130903

THE AMOUNT TO REDEEM IS § 2135.81

LL NO LONGERHAVE THE OPTION OF

AFTER _OCTOBER 242017, YOU W1
DEEDED TO THE SUCCESSFUL BIDDER

REDEEMING THIS PROPERTY ASIT WILLBE
AT THE TAX SALE.

€L.E0E2d0810CH# -
JSVYD - SYI1d NOWWOD - 3TTANTIHD - AV G#:6 L0 AON 6102 - 3714 ATTVOINOHLO3TE

FOR FUTHER INFORMATION CONTACT:
KiM 864-467-7427 - ldaylo@greenvillecoung,ogg
MARY 864-467-7428 - mbradb reenvillecounty.o

County Square * 301 University Ridge » Suite 700 oGreenville, SC 2g9601- sFax {864) 467-71189
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ELECTRONICALLY FILED - 2019 Nov 07 9:45 AM - GREENVILLE - COMMON PLEAS - CASE#2018CP2303713
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 13% JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) Case No: 2018-CP-23-03713

Francisco Nicolas Miguel,
Plaintiff,
Vs

MOTION TO ALTER OR AMEND

JUDGMENT
Palmetto Asset Investments, LLC,

Gabriel Angel Prestegui Gomez, and
A. Kevin Hunter, II, Greenville County Tax
Collector,

Defendants.

R T N e . i i i g

NOW COMES, Defendant, Palmetto Asset Investments, LLC, by and through undersigned
counsel, and pursuant to Rule 59(e) of the South Carolina Rules of Civil Procedure hereby Moves
this Court to alter or amend its Order Granting Summary Judgment dated January 7, 2020.

The grounds for this Motion are that the evidence presented at the Summary Judgment
hearing supports only a finding that the County strictly complied with the statutory requirements
of the Tax Sale procedure and therefore Summary Judgment for the Plaintiff is improper.

The Defendant will support this Motion with a Memorandum of Law to be submitted prior
to the hearing of this matter.

Respectfully submitted,

January 17, 2020 s/Jeffrey T. Spell
Jeffrey T. Spell
1721 Ashley River Road
Charleston, South Carolina 29407

(843) 452-3553
jeff@jeffspell.com

Attorney for the Defendant
Palmetto Asset Investments, LLC
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STATE OF SOUTH CAROLINA )
IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE )

Francisco Nicolas Miguel, Case No. 2018-CP-23-03713
Plaintiff,
TRANSCRIPT OF RECORD

Palmetto Asset Investments,
LLC,

Defendants.

R I P N )

November 14, 2019

BEFORE: THE HONORABLE CHARLES B. SIMMONS, JR.

APPEARANCES:

Ryan Gaylord, Esquire
Attorney for the Plaintiff

Dick Stewart, Esquire
Attorney for the Defendant

Jeff Wile, Esquire
Attorney for Greenville County

Danette P. Hanks, CCR
Court Reporter
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THE COURT: All right, gentlemen, appreciate y'all
being here bright and early and ready to go. This is 2018-3713;
Miguel versus Palmetto Asset. Here today on Plaintiff’s Motion
for Summary Judgment. And I obviously understand that under the
rules Plaintiff has the burden of proof.

Let me ask right off the bat, why is it this is a factual
issue because there’s an Affidavit from Diane Henderson saying
that there’s no record of any kind of address change, and
they’re saying they complied with the statute. So let me hear
from you.

MR. GAYILORD: Yes, Your Honor. Your Honor, Ryan
Gaylord from Spartanburg on behalf of the Plaintiff. And I have
Mr. Francisco Nicolas Miguel with me today.

Your Honor, in answer to your question, I’'m going to sort of
set the stage with what occurred here with ---

THE COURT: I’m pretty familiar with the stage, so you
can give me the short version of the stage.

MR. GAYLORD: All right. That’s fine. Your Honor, I
tell you, one, it’s really not a factual issue because there’s
really not a factual dispute. The question is ultimately did,
one, did the county adequately and competently take possession of
the property as defined by the statute? Two, did they use the
best address available as defined by the statute?

Now, whether or not there was a response to that mailing as

identified in Ms. Atkins’ Affidavit, I think that’s really an
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irrelevant factor. The reason I would say that is this. As you
look through the statute, there’s no method by which -- there’s
no method prescribed for providing notice to a tax collector. It
simply says, to an address of which the tax collector has actual
knowledge.

Now, Greenville County had received knowledge of this
updated address. The updated address being the 117 Odom Circle,
through its agent. They had gone through the process of
inserting that information on their records. Those records were
available to the real property services department, as well as
the tax collector. And the tax collector simply chose not to
review those records.

Now, when the tax collector sent that initial delinquent =--
sent the delinquent notice, final delinquent notice certified
mail return receipt requested, and received the green card back
with the -- what they deemed -- what Dr. Hunter and Ms.
Henderson, who is the chief assistant for ---

THE COURT: All right. Let me back up because I want
to make sure that the record is clear and also I understand.

The address that you contend the county had notice of was
the address located by the third party vendor?

MR. GAYLORD: Correct. The address identified by the
third-party vendor which was then provided over to the county and
the address that the county used to mail the tax bills for 2015,

2016 and 2017.
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I further point out that in those tax bills there is no
notice to the owner -- to the taxpayer that there is a tax sale
in process. There’s a notice that’s pointed out in the
Defendant’s memo that this property has been declared delinquent
property, it may be subject to tax sale. But nothing was in the
notice that says this is subject to a tax sale. Nothing that
says that you have a right to redeem it. It’s expiring.

Now, I’'1ll note that the 2017 tax notice sent by the county,
which the county, when I asked Ms. Atkins, I said, well what is
your standard, what is your standard for sending to an address?
She said, we use the best address available. So the county is on
one hand saying we’re using the best address available to send
the tax bill to the taxpayer, but on the other hand saying, well,
that’s not the best address available when it comes to the tax
collector’s office.

But the 2017 tax notice, which was mailed to 117 Odom Circle
six days before the right of redemption would have expired says
nothing about, hey, you’ve got six days. In fact, the tax bill
provides that if you pay this bill after March of 2018, send it
to this address.

So beyond the fact that there’s nothing that suggests to the
owner, hey, you’ve got a dwindling window here. There’s actually
information that the county has provided to the owner that
suggests that they have an additional five months to address this

issue before even any kind of tax sale was undertaken.
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I cited in my motion the Good case and the Benton case. 1In
both of those cases, the Court of Appeals had determined that
when a tax collector has received information that’s suggestive,
implies that there may be a better address available, that they
have to exercise diligence in pursuing and investigating matters.
In those cases what had been deemed by the Court of Appeals to be
information that suggested they needed to engage in further
investigation was a return receipt that came back undelivered,
that came back unclaimed. Or that came back with no forwarding
address available. And in both those cases, the Court of Appeals
said you need to go further. You need to contact the postal
service and confirm what address the postal service has for this
individual.

And here we have -- the vendor had done that; had run it
through that system and it had come back with his address and the
address was -- and that information was just simply ignored
except for the fact that the county thought it was a good enough
address to continue to send the tax bill.

THE COURT: What’s the impact of the green card being
signed. And I think everybody agrees that it was illegible. But
the county contends legible, illegible, that provides all that is
required under the statute and we get that green card back and we
don’t need to go behind that.

MR. GAYLORD: Well, Your Honor, I’1l ask the Court if

Dr. Hunter himself and Ms. Henderson both testified that they
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thought that that was a problem, that they thought the property
should -- when they received that card that what should have
happened is the property should have been posted because they did
not think the fact that they didn’t have any kind of adequate
assurance that the property was in fact -- excuse me -- that the
notice was in fact delivered to Mr. Nicholas.

And so I think that’s -- we started on this case looking at
the address issue. And as it comes out, I think frankly the fact
that Dr. Hunter and Ms. Henderson each agreed that the process to
take possession of the property was not adequately completed is
frankly the stronger argument.

THE COURT: The property was never posted; correct?

MR. GAYLORD: Correct.

THE COURT: All right. Mr. Wile, you were anxiously
awaiting to ---

MR. WILE: I was, Your Honor.

THE COURT: --- deliver your fine argument.

Before we get to your fine argument, let me ask you, —---

MR. WILE: Okay.

THE COURT: --- what’s the Court to do with the
testimony of Ms. Henderson and Dr. Hunter, who are two
wonderfully qualified ---

MR. WILE: They are, Your Honor, but there is not ---

THE COURT: Hold on. Let me finish. --- with both of

them saying, hey, you know what, looking at all of this maybe
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1 posting should have done. Now I’'1ll let you answer.

2 MR. WILE: Okay. And that’s -- I mean they are,

3 they’ re wonderful people, Your Honor. But that’s not what the
4 statute requires. The statute says if the notice is returned

5 then you post. In this case the notice was not returned. The
6 green card was returned and signed. That’s all that’s required.
7 It’'s the post office’s responsibility to see whether or not the
8 proper person signs it. But it’s not up to the tax collector’s
9 office to determine the signature on a card. All that’s required
10 is that if the notice is returned then you post.

11 THE COURT: All right. But with the statute saying

12 what it says, then what’s the Court to do with the two people
13 with Greenville County who are most familiar, most responsible
14 for the tax sales saying, you know what, we probably should have

15 posted it.

16 MR. WILE: They go above and beyond what’s required by
17 the statute, Your Honor.

18 THE COURT: But if their duty is to make sure that the
19 defaulting taxpayer has some kind of notice -- so you’re saying

20 that even though they said that, the statute sets a little bit of

21 a lower standard ---

22 MR. WILE: We have to strictly comply with the statute,
23 Your Honor. We have strictly complied with the statute. The

24 statute says if the notice is returned you post. In this case

25 the notice was not returned.
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THE COURT: All right. Talk with me on the different
addresses ---

MR. WILE: Okay.

THE COURT: --- that are invol&ed because clearly the
county is using one address to contact Mr. Miguel on certain
years’ taxes and a different address when it comes to taking this
1 Hilltop Avenue property.

MR. WILE: Right. They did, they sent the tax notices
and the tax bill itself to the other, to the other address. They
sent it to what is now known as his new address. But at that
time it was not known if that was in fact his new address because
what the county did -- what the county does is -- they were
provided by this vendor a notice that there may be another
address.

Okay. So then we go above and beyond and we do our due
diligence and we send this postcard saying, please confirm that
this is your new address. That was never returned. So we used
the old -- so we send the delinquent notices to the old address,
to the address that is on the books and to which we have not been
instructed to change.

THE COURT: So again, what’s the Court to do when you
have a third party vendor who says, hey, Greenville County, it
looks like Mr. Miguel is now at a different address.

MR. WILE: We sent him a notice. We sent him a card, a

postcard saying, is this =-- you know, is this your address?
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1 Because people don’t -- you know, there has to be some positive
2 step on the part of the Plaintiff. The Plaintiff didn’t do
3 anything in this case to change his address to notify the county

4 that he had another address.

5 THE COURT: So are you —--
6 MR. WILE: We did that on our own.
7 THE COURT: Are you saying that Greenville County

8 complied with the statute, went above and beyond that to say, Mr.

9 Miguel, if something is changed we’re going to pursue you. But
10 since you didn’t tell us anything that we tried to get in touch
11 with you about, you can’t now come into Court and claim the whole
12 thing should be set aside because you took no affirmative action

13 to help us help you.
14 MR. WILE: Yes.
15 THE COURT: All right. What’s wrong with that argument

16 if -- what did Greenville County not do other than try to reach

17 out to Mr. Miguel a couple of times, it looks like, and never got
18 any response from him?

19 MR. GAYLORD: Yes, Your Honor. Well, what Greenville
20 County did not do on the first issue of taking possession of the
21 property, Mr. Wile’s argument is ultimately that, well, we went
22 above and beyond because the statute says that if the notice

23 itself comes back as opposed to the green card -- I don’t agree
24 with that argument; I don’t buy into it. The reason I don’t is
25 because we’ve got Dr. Hunter and Ms. Henderson each acknowledging
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10
that they should have -- they should have realized the post
office made a mistake. Right? Because they’re saying that,
yeah, the post office shouldn’t have delivered this.

THE COURT: All right. Let’s talk practically.
Because a county the size of Greenville has a lot of delinquent
tax sales. How many; I don’t know. But the statute says, hey,
tax collector, if the card is signed and it comes back, that is
defacto that you have provided the property owner with notice.
That’s what the statute seems to say. Are you then suggesting
that the tax collector, being Greenville or any other place, now
has a duty to look at the signature on every green card and say,
well, we’re not sure who signed this and since we’re not sure,
even though the statute doesn’t expressly require this, we’ve
got to go to level two to try to find out additional information?

MR. GAYLORD: Absolutely.

THE COURT: That’s really a long run-on sentence, so I
apologize.

MR. GAYLORD: Absolutely, Your Honor. And Dr. Hunter
and Ms. Henderson seem to agree with that, too. And to relate
that to my practice, right, you know, I frankly have gotten to
the point where I don’t like to provide notice in any service
unless I feel pretty confident, like in this case, where I'm
sending it to the county I know that even if there’s an issue in
delivery that somebody like Mr. Wile is going to give me a call

and I can get service accepted. I just -- I don’t know that,
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11
frankly, the post office knows how to treat restricted delivery.
It’s my observation.

But in any event, more importantly, Dr. Hunter and Ms.
Henderson also agreed that there’s something more that’s required
there. When it comes back and it should be apparent from that
the post office made a mistake that some other action needs to be
taken.

THE COURT: Where is that in the statute? Because the
county is saying that additional step is not statutorily
required.

MR. GAYLORD: Well, I think that would be within the
reference ultimately to -- the mailing had to be provided
pursuant to the post office guidelines. The post office
guidelines are going to say who’s able to receive on a restricted
delivery and that that’s the person that’s supposed to receive
it.

THE COURT: All right. Then why couldn’t the county
accept that at face value where when they do -- when the county
does what the statute says that they’re supposed to do, they then
get the green card back. Does the county have a duty to check
behind the postal service and say, we don’t think you’ve done
your job that you’re supposed to do, so we’re going to double
check what you’re now sending us?

MR. GAYLORD: Well, I’'d say if you don’t think that

they’ve done their job and they’ve not done what they’re supposed
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12
to do, what they should do is post the property.

THE COURT: All right. Mr. Stewart, I'm going to give
you your chance to be involved here. How about where is the
balance? 1Is the -- does the duty end at the time the Greenville
County or any tax collector gets the signed green card back, or
is there a duty or an obligation for the county to look at the
green card and say, I don’t know if the postal service has done
what they’re supposed to do, so we’re going to go further?

MR. STEWART: Your Honor, I think if the legislature
had intended for the county to make sure that the post office did
what it was supposed to do and the property owner did what he or
she was supposed to do, they would have put that in the statute.
The statute -- the county is required to follow the statute
strictly, that’s no more and that’s no less. So I would submit
to the Court that considering the extra expense that the county
would go to to verify every signature that it received back on a
green card, I think the legislature probably took that into
account and said, look, send it registered, certified, return
receipt requested, restricted. The county did that. It was
returned. The signature -- you can’t tell who signed it. But
that’s not required.

THE COURT: Is the county entitled to rely upon the
green card as sufficient proof that their statutory duty has been
complied with?

MR. STEWART: Yes, sir. That’s what the statute says.
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13

THE COURT: All right. What’s the Court to do with the
testimony of Ms. Henderson and the doctor who say, you know,
looking at this, it should have been posted.

MR. STEWART: Your Honor, if you look at Ms.
Henderson’s testimony, she’s answering a hypothetical. She
doesn’t know what the signature says. And she says, I don’t
have any confidence that Mr. Miguel signed this. But she
doesn’t have to have any confidence, Your Honor. That’s not
what is required. What is required is that a green card is
received.

THE COURT: All right. Then talk, Mr. Stewart, on the
third-party vendor who provides enough notice to Greenville
County to where Greenville County sends notices out to a
different address that they haven’t previously been aware of to
attempt to contact Mr. Miguel.

MR. STEWART: Well, Ms. Atkins speaks to that both in
her deposition and in her Affidavit, Your Honor. The statute
says send the notice to the address on the deed or the address on
—-- the property address. Or if you have actual knowledge of a
corrected address, send it to that. Well, they sent it to both
the address on the deed and the property address. So they
fulfilled two of the orders.

The other one, they don’t have actual knowledge. And if
you read Ms. Atkins’ testimony, that’s what she says, that we

didn’t know. Yeah, we got an indication that the address may
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14
have changed. That’s why we sent them the post card. We said,
you’ve got some -- Mr. Miguel, you’ve got some duty to let us
know where you are. And he did not fulfil that. There is a
responsibility on the taxpayer to, if you moved, let us know
that. Give us actual knowledge that you moved. They did not
have actual knowledge that his address had changed. There was a
suggestion, and that’s why they sent the postcard. And we submit
that was all they were required to do. Plus they sent him the
future tax bills for ‘16 and ‘17, and they said, look there are
delinquent taxes on this property. So he received notice that
way.

THE COURT: Did they send that to the Hilltop property
and the other property or just to what’s called the new address?

MR. STEWART: The ‘16 and ‘17 bills?

THE COURT: Yes, sir.

MR. STEWART: That was sent to the Hilltop property.

MR. WILE: No. The tax bills were sent to the new
address.

MR. STEWART: No, I'm sorry, the Odom. I had my
address ——-

THE COURT: Oh, that’s fine.

MR. STEWART: But they sent it to what he says was his
actual address.

THE COURT: All right. So when does Odom become the

actual address?
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MR. STEWART: Well, Your Honor, we don’'t know for sure.
On the pleadings, I believe Mr. Miguel says he moved in October
of ‘14.

THE COURT: All right. But Mr. Wile, when does
Greenville County receive notification that Odom Street is now
the proper address as opposed to Hilltop?

MR. WILE: Well, we never received notice that it was
the proper address. We received notice that there may be another
address. We received that in November, I believe, of 2015.

THE COURT: Then why didn’t Greenville County send the
notice to Hilltop and Odom? It appears it was sent only to Odom
and not Hilltop.

MR. WILE: The tax notices were, Your Honor, they were
sent to the Odom address.

THE COURT: All right. Well why not Hilltop if they’re
not sure -- if they didn’t have some actual notice that he wasn’t
living at Hilltop any longer?

MR. WILE: The answer I got, Your Honor, was that we
only send one tax notice out.

THE COURT: But they thought enough about Odom ---

MR. WILE: To send the tax bills. But ---

THE COURT: To the exclusion of the Hilltop address.

MR. WILE: But then we sent the delinquent notices,
which are covered in the statute, to the Hilltop address because

we didn’t get any response from the Odom address.
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1 THE COURT: All right.

2 MR. WILE: And supposedly, if it was the Odom address,
3 he got those tax notices and didn’t pay the taxes.

4 THE COURT: All right. Mr. Gaylord, let me -- what's

5 your client’s response to the argument by Greenville County and

6 Palmetto that Mr. Miguel never gave any kind of notice of a

7 change of address?

8 MR. GAYLORD: Your Honor, he obviously took some action

9 that the vendor picked up on that changed the address. But also

10 beyond that, there’s nothing in the statute that prescribes that

11 the owner has to do something. I think that’s probably presumed
12 that that is likely what’s going to happen. But the statute

13 simply reads that the tax -- tax collector has notice of this

14 address. The county’s record are clear that they had notice of

15 the 117 Odom Circle ---

16 THE COURT: All right. Let me back up and go back to
17 my question that you artfully did not answer. Did Mr. Miguel
18 provide any affirmative notice to Greenville County that, hey,
19 don’t use Hilltop; start using Odom?

20 MR. GAYLORD: I don’t think he came to the county and
21 did anything -- I don’t think he returned that postcard or came
22 in and otherwise did that, Your Honor.

23 THE COURT: And you can also do that online; correct?
24 MR. GAYLORD: I understand from Ms. Atkins’ Affidavit
25 that’s the case, but I would -—-
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THE COURT: All right. And let me hear, how do you
respond -- what’s your argument that at some point Greenville
County stops using Hilltop and starts using Odom?

MR. GAYLORD: Correct.

THE COURT: 1Is that some type of indication that, hey,
you believed Odom enough to start using it now and not using
Hilltop, so you can’t now come into Court and say, well, we
didn’t know exactly what was going on with Odom. How do you --
give me your thoughts.

MR. GAYLORD: Precisely. And Your Honor, Mr. Wile and
Mr. Stewart in their memorandum have cited the Smith case. In
the Smith case the Court states that the reason, the reason we
require this heightened standard for these tax sales; right, is
we want to avoid surprise, we want to avoid sacrifice of the
property.

Well, as I pointed out, you’ve got the 2017, the 2016, 2015
tax bills all going to 117 Odom Circle. The recipient receives
those, looks at the tax bills, receives and sees what the county
is telling them that there may be delinquent notices, but you’ve
got at least until, again, six days before the right to redeem
would have expired. 8Six days. They’re sending a notice that
says you’ve got until March, at least, to pay this bill. That is
a surprise. When you then show up and you say, you’re there to
pay your taxes, albeit late, and find out, well, I'm sorry, we

sold it. And you say, well, I've got a bill right here that says
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1 I've got till March to pay it. What happens? What happened?

2 I just can’t believe that the county would on one hand say,
3 you know, we sent this to the best address available. And then

4 on the other hand say, it wasn’t the best address available. And
5 that that would satisfy the obligation of diligence.

6 Looking at the other issue, in exercising diligence you

7 can’t just simply ignore, you can’t just simply ignore what you

8 can plainly seen to be wrong or incomplete. That’s still -- it

9 makes -- the statute may say this, this and this. But you’ve got
10 to exercise diligence in performing and meeting those standards,
11 which sometimes is going to say, well, you know, I don’t have any
12 confidence in this. I need to go to this next step.

13 THE COURT: All right. Mr. Wile.

14 MR. WILE: Yes, sir.

15 THE COURT: Let’s go back to the Odom versus Hilltop.
16 MR. WILE: Okay.

17 THE COURT: The notice that’s sent to Odom clearly sets
18 out -- what is it -- whatever the two years are.

19 MR. WILE: ‘16, '17.
20 THE COURT: But they don’t mention anything about the
21 taxes that are -- the six days that are getting ready to run on
22 -
23 MR. WILE: Your Honor, because that’s not delinquent
24 notice. The delinquent -- see, what happens is that Ms. Atkins’
25 office, if they get the confirmation that the address has
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changed, will change the record so that the tax collector sees
it.

Now what happened, they -- the real property search division
does not change the screen for the tax collector. So he sends
the notices to the address until he is informed that there is
another address to send the delinquent notices to. And he never
received that notice. And the Plaintiff here didn’t take any
steps. He didn’t pay -- when he got the bills, supposedly at the
right address, he didn’t pay that, so we didn’t know that his --
you know, there was still no confirmation that the address had
changed.

THE COURT: Well, how about Mr. Miguel’s argument now
that when he received that letter at Odom Street ---

MR. WILE: We don’t know he received it.

THE COURT: Well, he says that now.

MR. WILE: Well, he says it now. But we don’t know he
received it. We sent the redemption notice to the address that
was on file and to which he had not requested a change of
address at that point. He still hasn’t requested a change of
address.

THE COURT: But yet the third party vendor picks up on
Odom Street.

MR. WILE: It does. And it says it may be but it
doesn’t say it necessarily is. That’s why we go the extra step,

send the postcard and ask him to confirm that that is his
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1 address. And he does nothing.
2 THE COURT: But yet Greenville County is confident

3 enough in Odom that they start sending -- using that to the

4 exclusion of Hilltop.

5 MR. WILE: But not for the -- Your Honor, but not for

6 the delinquent notices. We don’t know —-- okay. The delinquent

7 notices go to the address which we are sure of and which is on

8 the deed saying send notices to me or send -- yeah, notices to me

9 at the Hilltop address. And it doesn’t take any other steps to
10 say change it.
11 Now, the vendor did give us another address and the tax

12 bills went to the other address.

13 THE COURT: But it’s tax bills on the Hilltop property?
14 MR. WILE: The tax bills on the Hilltop property.
15 THE COURT: Okay. And the 2015 and ‘16 letter that

16 goes to Odom Street says, hey, you owe 2015, ‘167?

17 MR. WILE: And it gives him -- and it gets him also the
18 redemption letter saying you’ve got to pay this.

19 THE COURT: But it doesn’t say, and by the way you're
20 in the period of in a few more days you’re going to lose this

21 property ---

22 MR. WILE: It does in the delinquent notices; it says
23 you’re going to lose it.
24 THE COURT: All right. But the delinquent goes to

25 Hilltop.
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MR. WILE: Delinquent notices go to Hilltop.

THE COURT: Okay. All right.

MR. WILE: And those are the notices that are set forth
in the statute.

THE COURT: All right. So, Mr. Wile, while you’re
standing up, anything else you want to state on the record before
we wrap up?

MR. WILE: Well, Your Honor, I would say it would be an
undue burden on the county to require them to look at every
single green card that comes back as far as signature.

THE COURT: All right. Mr. Stewart?

MR. STEWART: I concur with that, Your Honor. Also,
there’s a case that’s not precisely on point, but I just wanted
to call it to the Court’s attention, Taylor versus Mills. This
was a case involving a man that bought a property at a federal
tax sale and then it was later sold for county taxes. And he did
not take any action to notify the county that he had bought the
property or to let them know anything. But he says, hey, I had
the deed. I had it before the county made all their
advertisements and their sale. They should have been on notice
that somebody probably bought this property at the federal tax
sale.

And on the second page, I’'ve underlined the relevant
language. It says, Taylor -- that’s the man that bought it at

the federal tax sale -- failed to either notify Lexington County
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1 that he was the grantee of the delinquent taxpayer Goldberg, or

2 to record his deed. Lexington County, therefore, had no

3 obligation to notify Taylor of the county tax sale under 12-51-

4 40.

5 So that’s another case where the Court recognized there is a
6 duty on the taxpayer to let the county know what’s going on. You
7 don’t move around and not let somebody know where you are and

8 then come back later and try to blame the county for not hiring a
9 private detective to locate you.

10 So I think based on that case and the Smith case, which is a
11 Greenville County case, I think Your Honor probably had that

12 case, there the taxpayer notified the county, said, look, my

13 address has changed. And that was a key part of that case.

14 So there’s a duty. 1It’s not in the statute, but it’s

15 recognized just for common sense that if you’re moving and you

16 expect the county to provide you with proper notice, you’ve got

17 to let the county know that you moved. And Mr. Miguel just

18 didn’t do that in this case.

19 THE COURT: All right. Anything else for the record?
20 MR. GAYLORD: Yes, Your Honor. Mr. Wile’s assertion

21 that the undue -- that the burden we would be trying to impose

22 upon Greenville County is undue. I disagree with that statement.

23 More importantly, I think the Court of Appeals disagrees with
24 that statement. The Court of Appeals has set forth in Good and

25 the Benton cases, said, listen, if you have some kind of return
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notice which the notice at the end of redemption period, it came
back unclaimed. These are all facts that should have been
considered, that should have been factored in to what the county
ultimately did.

And also, it doesn’t seem to be too much of a burden from
the perspective of Dr. Hunter and Ms. Henderson who agreed and
said they should have done that and would have done that. So I
disagree with that position.

THE COURT: You trying to take another bite of the
apple, Mr. Wile?

MR. WILE: He came up with something new and I was just
trying to

THE COURT: Make it brief, Mr. Wile.

MR. WILE: Huh?

THE COURT: If there’s anything else you want to add,
make it brief.

MR. STEWART: 1I’1l1l just say that the amount of argument
here shows there’s a question of fact.

THE COURT: Or it may Jjust show really good lawyering
from all three of you. This is a great issue. And it’s really
some interesting, competing policy questions that the folks down
in Columbia love dealing with.

So at this point I'm going to take this under advisement.

I do want to chat, if I could, back in chambers just for a

few moments with the lawyers.
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The undersigned, Danette P. Hanks, Court Reporter, Office of
Master in Equity for Greenville County, South Carolina, do hereby
certify that the foregoing is a true, accurate and complete
Transcript of Record of all of the proceedings had and evidence
introduced in the hearing of the captioned case, relative to
appeal, before The Honorable Charles B. Simmons, Jr., as Master
in Equity for Greenville County, South Carolina on the 14th day
of November, 2019.

I do further certify that I am neither of kin, counsel, nor

interest to any parties hereto.

March 23, 2020

Dawnette P. Hawnks

Danette P. Hanks, CCR
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

Case Number: 2018~ CP - 23-03713
COUNTY OF GREENVILLE

Francisco Nicolas Miguel,
Plaintiff,

VS, Affidavit of Debbie Adkins
Palmetto Asset Investments, LLC, et al

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

Comes now Affiant and swears and affirms that she has been, at all times relevant to this
lawsuit, the Manager of Real Property Services for Greenville County. Greenville County
contracts with a third party vendor (hereafter, the vendor) to mail out property tax notices. In this
case, the vendor received information that Plaintiff’s mailing address may have changed, and
informed Affiant’s office of this possibility. The vendor sent Plaintiff a postcard asking him to
reply and confirm his mailing address. There was no response.

When Affiant’s office receives information from the vendor that the original address of
an owner of real property in Greenville County may have changed, her office does not assume
that the address has changed. Unless the property owner replies to this postcard, or otherwise
communicates with her office notifying it of a change of address, the original address is regarded
as the correct address. In fact, Affiant’s office also has a web application which allows property

owners to submit address corrections. That was not done in this case.

The Greenville County Tax Collector’s office relies on the information obtained by Real
Property Services as to the property owner’s address, in determining what address to use in
sending out notices of delinquent taxes and right of redemption after tax sales. It is the property

owner’s responsibility to inform Greenville County of a change in address.
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FURTHER AFFIANT SWEARS NOT. \
Tt foec

, Debbie Adkins
Sworn to before me this (' h

day of November, 2019

a4 A MUy

Notary Public for South (Jarolina

My commission expires: Q-7-2026
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The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

July 12, 2020

s/leffrey T. Spell

Jeffrey T. Spell

1721 Ashley River Road
Charleston, South Carolina 29407
(843) 452-3553

Attorney for Appellant

SC Court of Appeals
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