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STATEMENT OF ISSUES ON APPEAL

A, Did Judge Young correctly deny Appellant's second motion for preliminary
injunctive relief, where Judge Hall had previously denies preliminary injunctive
relief?

SUGGESTED ANSWER: Yes.

B. Did Judge Young correctly conclude that Appellant failed to carry her heavy burden
of showing irreparable harm in the absence of a preliminary injunction?

SUGGESTED ANSWER: Yes.

L 6 Did Judge Young correctly conclude that Appellant failed to carry her heavy burden
of showing that she is likely to succeed on the merits of her claims?

SUGGESTED ANSWER: Yes.

D. Did Judge Young correctly conclude that Appellant failed to carry her heavy burden
of showing the absence of an adequate legal remedy?

SUGGESTED ANSWER: Yes.

E. Did Just Young correctly recite relevant facts based on the record?

SUGGESTED ANSWER: VYes.
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STATEMENT OF THE CASE

A. Factual Background

The allegations of Appellant's Complaint (as to which Respondents reserve all rights and
which Respondents do not hereby admit) are as follows:

j The Memorandum of Understanding

Appellant-Plaintiff Olivia M. Thompson, Ph.D., M.P.H. ("Appellant," "Plaintiff" or
"Dr. Thompson") alleges that Respondent-Defendant College of Charleston ("CofC") employed
her, initially as an untenured Assistant Professor and then as a tenured Associate Professor. (See
Pl's Compl. § 11). She alleges that, prior to August 16, 2014, her faculty appointment was in
CofC’s School of Education, Health, and Human Performance (“EHHP”), under the direction and
supervision of Respondent-Defendant Dean Dr. Frances C. Welch, Ph.D., M.A. ("Dr. Welch").
(See id. § 14). She additionally claims that Dr. Welch engaged in misconduct toward her,
including efforts to terminate her and reassign grants that she had obtained. (See id. §{ 15-16).
CofC and Dr. Welch are sometimes referred to herein as the "Respondents."

Dr. Thompson asserts that, as a result of Dr. Welch's actions, she and CofC executed a July
14, 2017 Memorandum of Understanding ("MOU"), which she contends is an enforceable
contract. (See generally April 2, 2021 Mot. for Prelim. Inj. Ex. A). The MOU states:

We, the aforementioned Provost and Executive Vice President for Academic
Affairs, and deans of the School of Humanities and Social Sciences (HSS) and the
School of Education, Health, and Human Performance (EHHP), agree to and
recommend the following stipulations regarding the change in the faculty
appointment of Dr. Olivia M. Thompson. The stipulations of this Memorandum of
Understanding have been reviewed and agreed upon by Dr. Thompson as indicated
by her signature under the agreement considerations noted below.

» Itis agreed that Dr. Thompson's tenure-track faculty line, office and any grant-
related offices are to be moved from EHHP to the Joseph P. Riley Jr. Center for
Livable Communities (Riley Center), (a non-academic unit);

» Dr. Thompson's Boeing grant and any other sources of external funding follow
her to the Riley Center where they are to be administratively located,;

» The effective date of this agreement is August 16, 2014,
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»

(See id.). Dr. Thompson certified that "I have read and agree to all of the stipulations noted above

in regard to my faculty line being transferred from the School of Education, Health, and Human

All of Dr. Thompson's professional activities to date would be relevant to her
continuing forward toward tenure and promotion (i.e. Dr. Thompson's tenure
clock will not be changed);

Dr. Thompson will report directly to Dr. Kendra Stewart who will serve in the
functional role as her department chair;

Dr. Stewart will be responsible for determining Dr. Thompson's budgeted time
for teaching, research and service and conducting Dr. Thompson' s annual
evaluations;

Dr. Thompson's basic teaching responsibilities will be three courses a semester
unless grant or contract buy-outs reduce the teaching load for appropriate grant
or contract duties;

Dr. Thompson's current teaching assignments in EHHP in the Public Health
Program will continue but can be modified as appropriate with the concurrence
of Dr. Stewart, Dr. Hale and others who may be impacted by any modification,;

Dr. Stewart will be responsible for coordinating Dr. Thompson's panel review
as she comes up for tenure and promotion;

Construction of the panel will follow the Faculty/Administration Manual
(FAM), to the extent the FAM speaks to the constitution of such panels, and
beyond that will follow practices that have been developed and used for tenure-
track faculty members in nondepartmental programs, including review and final
approval of the panel by the Provost and strict limitations on Dr. Thompson's
participation in constitution of the proposed panel; and finally,

All policies and procedures relative to tenure and promotion (as outlined in the
FAM and appropriate official communications) will need to be followed.

Performance to the School of Humanities and Social Sciences." (See id.).

Dr. Thompson alleges that, pursuant to the MOU, CofC transferred her from EHHP to the

School of Humanities and Social Sciences ("HSS") effective August 16, 2014. (See Pl.'s Compl.
926). Further, consistent with the MOU, she reported to Dr. Stewart, her Department Chair, and

had her offices moved from EHHP to the Riley Center. (See id. §27).
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2. The Boeing Grant

Dr. Thompson alleges that, on or about May 14, 2018, she created a written application to
Boeing seeking a grant of $250,000.00, with the grant funds to be used to fund a project entitled
“Veterans Fellowship Program in Sustainable Food Systems” (“SFS Program”). (See id.  28).
Dr. Thompson was the Principal Investigator of the SFS Program. (See id.). On or about August
28, 2018, Boeing accepted the application and _agreed to make a grant of $250,000.00 to
Defendants College of Charleston Foundation ("Foundation") for the purposes in the application;
the Foundation agreed to administer the grant funds for the SFS Program, and CofC agreed to the
SFS Program. (See id. 29). A portion of the Boeing grant funds were to be used to pay and/or
fund a portion of Dr. Thompson’s salary and benefits. (See id. §30). The Foundation
administratively holds the grant funds for the SFS Program in a designated account for
disbursement in accordance with the Boeing grant. (See id. §31).

Dr. Thompson alleges that CofC agreed to develop and implement both a professional
development (continuing education) certificate program and an academic credit certificate
program in Sustainable Food Systems to be administratively housed within the CofC’s School of
Professional Studies (“SPS”), even though Dr. Thompson’s academic home would remain in the
CofC’s HSS. (Seeid. 432). The Boeing grant provides that monies that the operation of the SFS
Program generates are to go back to program expenses. (See id. 33). The Boeing grant
contemplates that the SFS Program would become self-sustaining and continue after Boeing’s
grant funds were spent or used: “After Year 2, The College of Charleston will ‘tuition share’
thereby paying 100% of Dr. Garrison’s FTE and awarding Dr. Thompson a summer stipend to

allow her to continue to direct and evaluate the certificate program.” (See id. § 33).
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3. Alleged Breaches of the MOU!

On or about July 1, 2019 — approximately 5 years after the MOU — Dr. Welch became
CofC’s Interim Provost and Executive Vice President for Academic Affairs. (See id. 9 38).
Dr. Thompson avers that — contrary to the MOU — Dr. Welch moved her back to the EHHP and
into EHHP’s Department of Health and Human Performance (“Department of HHP” or "HEHP"),
contrary to the MOU. (See id. §39). She asserts that CofC removed her from Dr. Stewart 's
supervision and that Dr. Welch returned to the EHHP to be her supervisor. (See id.).
Dr. Thompson claims that she did not agree or consent to this action or to her placement at EHHP
and was not consulted in advance, setting the stage for Dr. Welch to again retaliate against her and
interfere with Dr. Thompson’s Boeing-funded work and the SFS Program, but also her
instructional work, promotion, and tenure-track at the CofC. (See id. §40). Dr. Welch did not
consult with the Dean of EHHP (Dr. Courtney Howard) or the Chair of the Department of HHP
(Dr. Wes Dudgeon). (See id. § 41). Appellant Dr, Thompson claims that she repeatedly demanded
that CofC honor the MOU and confirm her continued assignment to HSS (or transfer her back to
HSS); she claims that CofC refused to do so. (See id. ] 42).

Appellant Dr. Thompson also alleges that Defendant Dr. Welch (with the participation of
others) retaliated against her and undermined her Boeing-funded work and the SES Program. (See
id. 150). For example, she claims that Defendants Drs. Welch, Gibbison, and Tobin disrupted
Dr. Thompson’s administration of her Boeing grant and the SFS Program, with the objective of
having Dr. Thompson removed as Principal Investigator. (See id, 151)

She also asserts that Dr. Welch removed the SFS Program’s in-person academic-credit and
continuing education courses from CofC’s course system and SPS’s online registration page. (See

id. § 52). She contends Respondent Dr. Welch and others met with Boeing on December 13,2019

1 Plaintiff also claims that Defendants Foundation and Dr. Christopher R. Tobin

("Dr. Tobin") have "misappropriated and diverted a portion of Boeing’s grant funds intended for
the SFS Program as well as monies that had been generated from the sale of textbooks developed
by Dr. Thompson with the use of previously awarded Boeing grant funds, which funds were to
be used to support the Farm-to-School programming." (See id. q 43).
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to discuss the SFS Program and provided incorrect information regarding low enrollment figures
in the professional development track of the SFS Program. (See id. Y 53-54). Dr. Thompson
claims that the purpose of this meeting was to impugn her work in Boeing's eyes. (See id. § 55).

In late December of 2019, CofC students were allegedly notified that the SFS Program
would change to a 7-week program, instead of a 14-week program. (See id. § 57). Dr. Thompson
claims that this caused confusion among students who were planning to enroll or were interested
in enrolling in those courses and that she was not included that change. (See id.). She claims that
these actions interfered with the SFS Program. (See id. §59). Dr. Thompson alleges that this
change breached the Boeing grant as well as contractual commitments between CofC and two SFS
Program partners. (See id. g 60).

Dr. Thompson alleges that, as part of its commitments regarding the SES Program, CofC
agreed to implement an academic credit certificate program within SPS. (See id. § 63). She further
avers that, to do so, CofC had to have qualified faculty teach courses in the SFS Program or join a
consortium through which it could offer the courses with qualified adjunct professors. (See id.
9 64). Dr. Thompson alleges that she secured CofC’s membership in AgIDEA, a consortium of
universities offering agriculture/food systems courses. (See id. 9 65). She claims that, for CofC
to join AgIDEA, Dr. Welch needed to authorize CofC entering into a memorandum of
understanding. (See id. §66). Dr. Thompson claims that Dr. Welch "refused to execute the
agreement with AgIDEA in retaliation against" her. (See id.). Appellant Dr. Thompson claims
that Dr. Welch’s retaliation against her "poisoned the work environment at the CofC and has
caused significant reputational harm and financial damage to Dr. Thompson, including harm to
her relationship with Boeing." (See id. § 70).

Appellant Dr. Thompson alleges that, on March 17, 2020, Boeing notified her that it was

withdrawing its grant funding. (See id. § 76).
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4. Alleged Events After Commencement of This Lawsuit

In her Brief, Dr. Thompson refers to several events allegedly occurring after she filed this
lawsuit.

a. Alleged Relocation to Silcox Building

Dr. Thompson asserts that on March 21, 2021, she went to her office in the Riley Center
for the first time in several months due to COVID. (See April 2, 2021 Mot. for Prelim. Inj., at 28).
She claims that she observed that her office telephone had been removed without her permission.
(See id.). The next day, she allegedly contacted CofC’s IT Service Desk to request a replacement
phone and was told that Dr. Kendra Stewart instructed the IT Department to disconnect her office
phone in December of 2020. (See id.).

Dr. Thompson asserts that Dr. Wes Dudgeon indicated that CofC would move her office
from the Riley Center to the Silcox Building. (See id.). CofC also allegedly removed Dr.
Thompson from the Riley Center website and building directory. (See id., at 28-29). She was also
allegedly removed from the College’s online Public Health Program faculty directory. (See id., at
29). She claims that this makes it appear that she is no longer a professor at CofC. (See id.).

Appellant Dr. Thompson asserts that she contacted CofC’s Facilities Management
Department about the move from Riley Center to the Silcox Building. (See id.). She claims that
the Silcox Building is in a deplorable condition and disrepair. (See id.). She was allegedly advised
that the Silcox Building would be undergoing renovation work. (See id.). She additionally claims
that the Silcox Building has damaged asbestos tiles, with inhalable fibers. (See id.). Dr. Thompson
asserts that she will be unable to work from her Silcox Building office location during renovations.
(See id., at 30). She claims that the Silcox Building is a demonstrably inferior and less desirable
location for her office. (See id.).

She claims that this violates the MOU, which "expressly requires that Plaintiff’s tenure-
track faculty line, physical office, and administrative location be in the Riley Center." (See id.).
She additionally asserts that she was moved to the Silcox Building "as further and continued

retaliation and harassment against her for her complaints against Dr. Welch, her commencement
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of this present lawsuit, and her filing of a grievance with the Faculty Grievance Committee." (See
id.). She further claims that, on June 29, 2021, after an interaction with CofC Public Safet Officers
at the Riley Center, she was informed that "she was no longer permitted to be in the parking lot or
otherwise on the Riley Center’s premises." (See July 9, 2021 Suppl. Mot. for Temp. Restraining

Order and Prelim. Inj., at 11 9 24).

b. Chairperson Position

Dr. Thompson alleges that, on February 5, 2021, she learned that the HEHP chairperson
position had become open for internal application, because Dr. Wes Dudgeon was stepping down.
(See April 2, 2021 Mot. for Prelim. Inj., at 25-26). She contends that she sent an email to Dr.
Dudgeon requesting to be considered for the vacant chairperson position, but was told that Dr.
Welch imposed a February 3, 2021 deadline to express interest in the position. (See id., at 26).
Appellant asserted that Dr. Welch announced this deadline at a January 26, 2021 faculty meeting,
which she did not attend. (See id.). Appellant Dr. Thompson claims that the February 3, 2021
deadline had already passed before she actually learned of the opening and that Dr. Welch
informed her that she could not apply because she missed the deadline. (See id.). Dr. Thompson
claims that she "is more experienced and has superior qualifications than the other candidate(s)
who applied for the chairperson position." (See id.).

On February 22, 2021, Appellant Dr. Thompson filed a grievance with CofC’s Faculty
Grievance Committee involving Dr. Welch’s refusal to consider her for the open chairperson
position. (See id., at 27). On March 1, 2021, the Faculty Grievance Committee issued a letter

addressed to President Andrew T. Hsu and Provost Suzanne Austin stating:

The grievant ’s ultimate goal in submitting this grievance to the committee is to
make the President and the Provost aware of her interest to apply and to be
considered for the position of Chair of HEHP, even though review is currently in
progress, because she was not made aware of the Chair position opening due to
failure to post an agenda or minutes for the faculty meeting in which the position
was announced. ...

The committee resolved that this is a legitimate grievance, and that the grievant is
an eligible candidate for the position of Chair of HEHP and should be allowed to
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express interest in and be considered for the position, given that the search is still
in progress. President Hsu and Provost Austin would therefore be made aware of
her interest in the position. We agreed that the lack of an agenda and minutes from
the faculty meeting where the announcement was made, or a subsequent
communication to eligible tenured faculty to announce the position so they can
express interest, does not promote transparency in the selection process. Allowing
the grievant to be considered for the position is reasonable and does not impose
undue pressure or distress on the selection process.

(See April 2, 2021 Mot. for Prelim. Inj. Ex. C). Appellant Dr. Thompson alleges that, despite the
Faculty Grievance Committee’s report, on March 10, 2021, Provost Austin notified Dr. Yiorgos
Vassilandonakis, Co-Chair of the Faculty Grievance Committee, that:

Upon review, I find the meeting procedures and the protocol followed are
reasonable; notice which included a general agenda, was sent to all prospective
participants. The format and content of the meeting as to those matters covered,
including Dr. Wes Dudgeon’s announcing his intention to leave the chairmanship
at the end of his five-year term, were routine and proper. The time period for
submitting an application for the chair position was reasonable; all aspects have
been vetted and confirmed as proper by Vice President of Human Resources Ed
Popc of the College of Charleston. Therefore, I do not find it appropriate to exempt
Dr. Thompson from our hiring practices and policies in this instance.

(See April 2, 2021 Mot. for Prelim. Inj. Ex. D). Provost Austin advised that CofC would not
consider Dr. Thompson for the open chairpersoh position. (See April 2,2021 Mot. for Prelim. Inj.,
at 27).
B. Procedural History

1 Dr. Thompson's Complaint and First Request for a Preliminary Injunction

In her Complaint, Dr. Thompson alleges causes of action for: (1) declaratory judgment
against CofC; (2) breach of contract/covenant of good faith and fair dealing against CofC; (3) S.C.
Payment of Wages Act against CofC and Dr. Welch; (4) intentional interference with contract
against all Defendants; (5) intentional interference with prospective business relations against all
Defendants; (6) defamation against all Defendants; (7) civil conspiracy against all Defendants;
(8) injunctive relief against CofC and Dr. Welch; (9) conversion against Defendants Foundation
and Dr. Tobin (who are not involved in this appeal); and (10) attorneys' fees and costs against

CofC under S.C. Code § 15-77-300. (See generally June 24, 2020 Compl.).

{01153920.00CX .2 } -9-





In the injunction count of her Complaint, Dr. Thompson seeks a temporary, preliminary
and permanent:

a. restraining and enjoining Defendants CofC and Welch from unilaterally
changing Plaintiff’s faculty appointment;

b. restraining and enjoining Defendants CofC and Welch from unilaterally
transferring or moving Plaintiff back to the CofC’s EHHP;

g restraining and enjoining Defendants CofC and Welch pendente lite from
unilaterally returning Plaintiff to work under Defendant Welch’s
supervision;

d. restraining and enjoining Defendants CofC and Welch from unilaterally

removing Plaintiff’s faculty appointment from Dr. Stewart’s report;

e. restraining and enjoining Defendants CofC and Welch from failing to
consult with Plaintiff or obtain her agreement with the transfer of her faculty
appointment;

f. restraining and enjoining Defendants CofC and Welch from failing to

consult with the Dean of affected school or its Department Chair and/or to
obtain their review or approval of the transfer of Plaintiff’s faculty
appointment before it is made;

g. restraining and enjoining Defendants CofC and Welch from breaching or
disregarding the terms and provisions of the MOU dated July 17, 2014;

h. requiring Defendants CofC and Welch to immediately return or restore
Plaintiff’s faculty appointment to HSS;

i. requiring Defendants CofC and Welch to immediately remove Plaintiff
from under Defendant Welch’s supervision;

j. requiring Defendants CofC and Welch to immediately return or restore
Plaintiff’s faculty appointment to Dr. Stewart’s report.

(See id. 9 147). Appellant Dr. Thompson's Complaint — including her request for preliminary and
permanent injunctive relief — focused on her claim that Defendants breached the MOU, which
she contends is an enforceable contract.

The day after Dr. Thompson filed her Summons and Complaint (June 24, 2020), she filed

a Motion for a Preliminary Injunction ("First Motion"), seeking relief identical to the injunction
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requested in the Complaint. (See Pl.'s June 25, 2020 Mot. for Prelim. Inj., at 1-2). In her First
Motion:

Plaintiff seeks a preliminary injunction maintaining the status quo that existed
before Defendants CofC and Welch engaged in the contested matters involving
PlaintifPs MOU dated July 17, 2014 and her faculty appointment. Plaintiffs (sic)
seeks a preliminary injunction during this litigation restraining and enjoining
Defendants CofC and Welch from unilaterally changing Plaintiff’s faculty
appointment, transferring or moving Plaintiff back to the CofC’s EHHP, returning
Plaintiff to work under Defendant Welch’s supervision, removing Plaintiff’s
faculty appointment from Dr. Stewart’s report, failing to consult with Plaintiff or
obtain her agreement with the transfer of her faculty appointment, failing to consult
with the Dean of affected school or its Department Chair and/or to obtain their
review or approval of the transfer of Plaintiff’s faculty appointment before it is
made, and breaching or disregarding the terms and provisions of the MOU.

(See id., at 20-21). As to her allegations of "irreparable harm," Dr. Thompson stated that "[u]nless
an injunction is granted, Plaintiff will lose the benefits of the MOU and Plaintiff will again be
subjected to the supervision of Defendant Welch and will be accountable to her, will be subject to
Defendant Welch’s decisions relating to performance reviews, compensation, grants, and tenure-
track, will be subjected to Defendant Welch’s retaliation and unlawful and improper conduct."
(See id., at 21).

Factually, the First Motion claimed that the MOU was intended to "relieve Plaintiff of any
further accountability to Defendant Welch, to remove Defendant Welch from having any
supervisory role over Plaintiff or her tenure-track, and to preclude Defendant Welch from
retaliating against Plaintiff and further adversely interfering with and affecting Plaintiff’s Boeing-
funded work." (See id., at 4). She noted that, in accordance with the MOU, she was transferred
from CofC’s EHHP and placed in the HSS, effective August 16, 2014, she reported to Dr. Stewart
(her serving Department Chair) and her tenure-track faculty line, office, and grant-related offices
were moved to the Riley Center. (See id., at 5). Notwithstanding this, Dr. Thompson asserts that

Respondents have violated the MOU in various ways:
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Dr. Welch unilaterally moved Dr. Thompson from HSS back to EHHP and into EHHP’s
Department of Health and Human Performance (see id., at 8). Dr. Thompson was removed
from Dr. Stewart’s report and returned to Dr. Welch’s supervision (see id.).2

Dr. Welch, Gibbison, and Tobin engaged in activities to disrupt and disparage
Dr. Thompson administration of her Boeing grant and to interfere with the SFS Program.
(See id., at 11).

Defendants directed the removal of SFS Program’s in-person academic-credit and
continuing education courses from CofC’s course system and online registration. (See id.).

Defendants had a secret meeting, wherein they "intentionally provided false and misleading
information to Boeing regarding the reasons that enrollment in the professional
development track of the SFS Program was lower than the target." (See id., at 11-12).

Defendants informed "CofC students that the SFS Program would change to a 7-week
program, instead of a 14-week program." (See id., at 13).

Defendants failed to properly enter into and contract with the AgIDEA consortium, which
was necessary because CofC did not have the ability to teach the SFS courses with its own
faculty. (See id., at 14-15).

Defendants harassed two individuals who were teaching courses in the SFS Program by
characterizing them as temporary employees, rather than independent contractors. (See id.,
at 16).

On August 13, 2020, Judge Daniel D. Hall denied the preliminary injunction requested in

Dr. Thompson's First Motion "[a]fter careful consideration" (the "First Order"). (See Aug. 13,

2020 Order). Dr. Thompson did not file a Rule 59(e) Motion to Alter or Amend the First Order.

She did not file an appeal from the First Order.

2. Dr. Thompson's Second Motion for Preliminary Injunction and Supplement

to Second Motion

On April 2, 2021, Dr. Thompson filed a second Motion for Preliminary Injunction

("Second Motion"), which relied on the MOU and made averments similar to the First Motion.

2

Dr. Thompson claims that she "did not agree or consent to this unilateral action or to her

placement at EHHP and was not even consulted before this decision was made, which set the
stage for Defendant Welch to again have the opportunity to retaliate against Plaintiff and to
adversely interfere with and affect not only Plaintiff’s Boeing-funded work and the SFS
Program, but also her instructional work, promotion, and tenure-track at the CofC." (See id., at

8).
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(See generally April 2, 2021 PL's Mot. for Prelim. Inj.). In her Second Motion, Dr. Thompson
requested a preliminary injunction:

a. restraining and enjoining Defendants CofC and Welch pendente lite from
breaching, contravening, or disregarding the terms and provisions of the
written Memorandum of Understanding dated July 17, 2014 (hereinafter
“MOU”) that was executed and agreed to by Plaintiff and Defendants CofC
and Welch. A true and correct copy of the MOU is attached hereto as
“Exhibit A” and is incorporated herein by reference;

b. restraining and enjoining Defendants CofC and Welch pendente lite from
unilaterally changing or altering Plaintiff’s faculty appointment, physical
office location, and administrative location in contravention of the terms
and provisions of the MOU. Plaintiff seeks an Order pendente lite
maintaining and/or restoring her tenure-track faculty line, physical office,
and administrative location at the Joseph P. Riley, Jr. Center for Livable
Communities (hereinafter “Riley Center”) in accordance with the terms and
provisions of the MOU;;

€ restraining and enjoining Defendants CofC and Welch pendente lite from
unilaterally transferring or moving Plaintiff to the CofC’s School of
Education, Health, and Human Performance (hereinafter “EHHP”) in
contravention of the terms and provisions of the MOU. Plaintiff seeks an
Order pendente lite maintaining and/or restoring her faculty appointment to
the CofC’s School of Humanities and Social Sciences (hereinafter “HSS”)
in accordance with the terms and provisions of the MOU,;

d. restraining and enjoining Defendants CofC and Welch pendente lite from
unilaterally returning Plaintiff to work under Defendant Welch’s
supervision and unilaterally removing Plaintiff’s faculty appointment from
Dr. Kendra Stewart’s report in contravention of the terms and provisions of
the MOU. Plaintiff seeks an Order pendente lite removing Plaintiff from
under Defendant Welch’s supervision and maintaining and/or restoring her
assignment or faculty appointment to the supervision of Dr. Kendra Stewart
(who serves or served in the functional role as Plaintiff’s department
chairperson) in accordance with the terms and provisions of the MOU;

e restraining and enjoining Defendants CofC and Welch from failing to
consult with Plaintiff or obtain her agreement with any change to or transfer
of her faculty appointment, physical office location, and administrative

location; and

I restraining and enjoining Defendants CofC and Welch pendente lite from
otherwise retaliating against and harassing Plaintiff.
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(See id., at 1-2). Dr. Thompson further characterized her request for a preliminary injunction as
follows:

[A] preliminary injunction during this litigation restraining and enjoining
Defendants CofC and Welch from (a) breaching, contravening, or disregarding the
MOU’s terms and provisions; (b) unilaterally changing or altering Plaintiff’s
faculty appointment, physical office location, and administrative location in
contravention of the terms and provisions of the MOU (including an Order
maintaining and/or restoring her tenure track faculty line, physical office, and
administrative location at the Riley Center); (c) unilaterally transferring or moving
Plaintiff to the EHHP in contravention of the terms and provisions of the MOU
(including an Order maintaining and/or restoring her faculty appointment to the
HSS); (d) unilaterally returning Plaintiff to work under Dr. Welch’s supervision or
unilaterally removing Plaintiff’s faculty appointment from Dr. Stewart’s report
(including an Order removing Plaintiff from under Defendant Welch’s supervision
and maintaining and/or restoring her assignment or faculty appointment to the
supervision of Dr. Stewart who would serve in the functional role as Plaintiff’s
department chairperson); (e) failing to consult with Plaintiff or obtain her
agreement with any change to or transfer of her faculty appointment, physical office
location, and administrative location; and (f) otherwise retaliating against and
harassing Plaintiff.

(See id., at 31-32).3

On July 9, 2021, Dr. Thompson supplemented her Second Motion with her Supplemental
Motion for Temporary Restraining Order and Preliminary Injunction ("Supplement to Second
Motion"), seeking an injunction precluding CofC:

a. from breaching, contravening, or disregarding the terms and provisions of
that written Memorandum of Understanding dated July 17, 2014
(hereinafter “MOU”) that was executed and agreed to by Plaintiff and

3 In the alternative, Dr. Thompson requested that:

[1]f Plaintiff’s MOU agreement with Defendants is not honored, then Plaintiff seeks
a preliminary injunction during this litigation restraining and enjoining Defendants
CofC and Welch from denying Plaintiff the opportunity to interview and apply for
the position of Chairperson of the CofC’s EHHP that is vacant or will become
vacant upon the resignation of the current Chairperson (Dr. Wes Dudgeon) and
restraining and enjoining Defendants CofC and Welch from disqualifying or
refusing to consider Plaintiff’s application for this position

(See id., at 2).
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Defendants CofC and Frances C. Welch, Ph.D., M.A. (hereinafter “Dr.
Welch”) and others;

b. from at any time and in any manner whatsoever denying Plaintiff access to
or the use of, or otherwise preventing Plaintiff from having access to or the
use of, Plaintiff’s Faculty Office located in the CofC’s Joseph P. Riley, Jr.
Center for Livable Communities (“Riley Center”) at 176 Lockwood
Boulevard, Charleston, South Carolina, as appropriate for a full-time
tenured Associate Professor of Defendant CofC; and in furtherance thereof,
ordering Defendant CofC to immediately provide Plaintiff with a fully
functional key card to the exterior door on the first floor of the Riley Center
for Plaintiff to use for purposes of accessing and using Plaintiff’s Faculty
Office;

C. from at any time and in any manner whatsoever denying Plaintiff access to
and the use of, or otherwise preventing Plaintiff from having access to or
the use of, any other facilities of Defendant CofC of whatever kind and
wherever located as appropriate for a full-time tenured Associate Professor
of Defendant CofC, including without limitation, all classrooms and all
other instructional areas available to Instructional Faculty of the CofC for
purposes of performing her responsibilities as an employee of the CofC; and
in furtherance thereof, ordering Defendant CofC to immediately provide to
Plaintiff a fully functional key card or other type of key as necessary for
opening the exterior and interior doors of all such facilities for Plaintiff to
so access and use; and

d. from at any time and in any manner whatsoever engaging in any retaliation
against or harassment or intimidation of Plaintiff for her bringing this civil
action against Defendant CofC or otherwise lawfully exercising her legal
rights.

(See Pl's July 9, 2021 Suppl. Mot. for Temp. Restraining Order and Prelim. Inj., at 1-2).
Dr. Thompson's Supplement to Second Motion "incorporates by reference and reasserts all the
facts stated in" Dr. Thomspon's Second Motion "as if reiterated herein verbatim." (See id., at 6).
She further asserted that "[d]espite the commencement of this lawsuit and the filing of Plaintiffs
[Second] Motion for Preliminary Injunction, Defendant CofC has continued to engage in
harassment, retaliation, and intimidation against Plaintiff." (See id.).

The Supplement to Second Motion recounted and focused on incidents that allegedly
occurred on June 29, 2021. On that day, Public Safety allowed Dr. Thompson to enter the Riley

Center. She observed that "two Mac computers that had been purchased with grant funds from
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one of Plaintiff’s Boeing grants were suddenly removed from the cubicle stations located outside
of Plaintiff’s Faculty Office where they had been positioned for her use." (See id., at 7-8).
Subsequently, Public Safety officers "charged at her in an aggressive manner while holding their
hands on their holstered handguns as though they were about to pull their weapons and point or
fire them at her." (See id., at 8). The Supplement to Second Motion alleged that this incident
"directly breached, contravened, and repudiated the terms and provisions of the written MOU and
is intentionally and purposefully interfering with Plaintiff’s ability to timely and properly perform

her responsibilities as an employee of the CofC." (See id., at 13).

3. Judge Young's Denial of the Second Motion and the Supplement to Second

Motion
After a hearing on the Second Motion and Supplement to Second Motion — and the parties'
submission of proposed orders — Judge Roger L. Young, Sr. entered a detailed Order Denying
Plaintiff's Motion for Preliminary Injunction ("Second Order") dated November 12, 2021. (See
generally Nov., 12, 2021 Order Denying Pl.'s Mot. for Prelim. Inj.). Inits Second Order, the trial
court denied Dr. Thompson's Second Motion and Supplement to Second Motion. The trial court

based its ruling in the Second Order on the following grounds:

e Judge Hall's First Order precluded the granting of the relief requested in
Dr. Thompson's Subject Injunction Motion: "While Plaintiff changes the
wording somewhat, she seeks essentially the same relief in her Second Motions
that she sought in her First Motion. The primary relief sought in both motions
is an injunction precluding CofC from breaching the MOU or changing
Plaintiff's location or assignment." (See id., at 5-6).

e Dr. Thompson has not shown that she will suffer irreparable harm in the
absence of a preliminary injunction: "The Court concludes that Plaintiff has not
carried her heavy burden of showing that these injuries are so severe that they
wartant the rare relief of a preliminary injunction. She has offered no evidence
that she is in danger of sustaining any harm from which she cannot recover if
the Court denies the Second Motions. Although this case has been pending for
over 15 months without injunctive relief, Plaintiff has not presented any
evidence that she has been irreparably harmed during that time." (See id., at 8).

e Dr. Thompson has not shown a likelihood of success on the merits.
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e Dr. Thompson has an adequate legal remedy available, which precludes the
granting of preliminary injunctive relief: "Any harm to Plaintiff from CofC's
actions can be remedied by an award of legal relief to compensate her for her
injuries." (See id., at 11).

(See id.).

On November 19, 2021, Dr. Thompson filed a Motion to Alter or Amend Order Denying
Motions for Preliminary Injunction ("Motion to Alter or Amend"). (See generally Nov. 19, 2021
Mot. to Alter or Amend). On December 16, 2021, Judge Young denied Dr. Thompson's Motion
to Alter or Amend. (See generally Dec. 16, 2021 Order Den. PL.'s Mot. to Alter or Amend). On
January 13, 2022, Dr. Thompson filed the instant Notice of Appeal from Judge Young's Second
Order and the Order Denying Plaintiff's Motion to Alter or Amend. (See generally Jan. 13, 2022
Notice of Appeal).

For the reasons that follow, Judge Young did not err in denying Dr. Thompson's Second
Motion and Supplement to Second Motion. As a result, the Court should affirm the decision of

the trial court denying preliminary injunctive relief in this matter.
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