RECEIVETY

PREE COURT
o ;/;;g /97/ srzcE DadAlr BEATY o

(231 (Bervacs St / p6x< (1379 5.C. SUPREME COURT
Cotg 5C 292"

FRON:  Bonnee Witede 117278778 bitoe 2 o 52
D2A (516 Sld Extliad FU. Ridgerity s¢ 29972
StietecT: (OMPLATW T AcaznsT
Clk oY E. HoLSTon
<, .
2a $20 22  psubaittd
- ,

[ /) /%dﬂz é« i U/{cz({’ Y/ f ooy /2’4: (3 2o/0
L5 (ailled 7 ctya bl 7&5 % o e po ot %7
£ ﬁ%ﬁ/ﬁé’m, Wl oe. /Z,{z/fc (s 5 SOCie. 57/4/'/4’;4&»
pili55i oy / [LGEC UbZiCie 5 % i ny (7ial Jrga 7215 p

Jdis5iug ¢ tlwre. 5t UAE Lltnee € jaFrodiccce. JZ&’
(//‘(ﬁlm 5 ?/’k‘/ 7[f/i’¢~// ”/‘4/51C7 @//?[’Ws&
Wolipere |rias Setling, af fhe Stale s /L%é//é, -
[/,/ Zw‘/‘e. /Zq/, sH. ‘s %ﬂ/fc(/; W gz Ao lsfq s
a hore W/%‘wff /ﬂ)’f %wﬁ:—ﬁ,ﬂwr/—

/s

bad vothing 70 Ao "yr( the case— . '

[Z) (0&1 sz 3¢ 2010 57/< ﬂﬁff L Wo/ (207 o V['ﬁC/&
, " 7/
And  Geldless f/m % A/ Tree nel Mitoe 5% @ /4 /

@/”7{
7

/74'{




(3) M/fﬁ/k;’f '//(//szd n,/, fhax(y Cocttsed free,m/
[ Wé/a/kn'a o CrP5S fr%%/%/
| MU e llurfan weas qej/%af’

) ﬂ%&a‘,
(L/ lﬂ 9 ﬁeé 3”/ 29(0 C’/Z #&@’ﬁm staled 1dl 5l V.
wot ive The toids . gud resubiitfed only |

7211/07,%/4/ Tr. 757 SEES E)c 5/ G adf Ex, B*

//ﬁ_ A T f)c ﬂ “ atwouded Tl T
|

(5 ) %%ﬂ/(% L o fe U5, f—;éa/{ﬁ(,, /hérm/:&j/ A(-V‘”
%\»&Q/ a5 5’7;7/9W15'f’/‘5‘15'//275‘55(4F%‘;sf 74 Re

4w er ﬁb st/ /ziécﬁaé/ o /7‘4/% all
fe haitlocs oale ia by prit 75 sz £,

/’f aond K)C_ K /J@fmm dﬁbﬁo{’sﬁw Aled (. 7'1/7-' 2.1

( é) A//Z/’%/Z Mf%ﬁ/&é'? aﬁr@{ aod %pfq/

\ o

T B S o




/f (3)

DHE Y. 26. 22

ny Ay Qg/lhﬂéf;’ That 5she jould fresere. [e
#ﬂ/ag/ - dag bittwre PC.L fisues SEE b (.

(7) A//Zmaf/,, e Potston fold my PER atly
por & tail 10.26. 21 | that” fhis (eler £ "
(5 deted 26(0 ~ E/e /Ccef/a record s Sy foe o ears
She i1l 4ot lucse ﬂﬁﬂ/iﬂj/ on This oy E Fac /A

%ai Z Wa’m’f RZ 5 zé? o The above

Sacd (5§ues ay” @7/ Fce @6%7 /9.26¢.21 @)

( Q) ﬁm@ wite: JLfs # M%m s Wlll atoare  of
by actions. ri @,-7 fo lesp tiss fape Fovan 4{;7
desteoyed  (itlery T fuct Lo foe )
clase s 475{1%/* b v aed Disir, . Allew s
Licttead (5. Leppey The- @0t tatllors oy,

Mhz/é(,ff C/M//CM ¥ éa /’ e /_7/?5%'29.47 C%, recs s )

) ¢ 114 . b#(’«(f 3. 4. zz ) 7
(1) Ordor Acsticss 5 FPCe e Cppecf e
fire “F

i




Pi (4)
ppe: .26 27
[9) ﬂﬂ‘&éf& 7 Gy ¢ "t &e. Aoty
DAyt 754/0‘(4/ The /éfwf//wce//amf
Set outt per sCHCR GOTT) Yot

7% R #Hots foer Letr?utd 74 ‘/m lec 1o foresrye.
e 7%/“4& % I had ngf@/a{/

Mo gbowe eSS oy s/ 1hqgecuracs e s 4
.,,A(mﬁ/ 57 /i’// &/ae’W/ ﬂw@ (HES L1755 160 7

Jhaccracre s %f ber Correction of S
ﬂ/ %e//({wéf,

( ( é) M/Zﬂu’f”.f (! A‘V & 7/} Z& /14(/{ ng ?Zﬁ /ﬂfi’fﬁfve/
%g %4 W %/ h?//?(/ti, gss e s %C{)’ g S Ctz s
%{!’l/f;ﬁ(f 447 heﬁf/’cé &f(m(// (Q/W/@,fﬁ“ﬁ/&/’%f Z% ééjﬁcf

741/’ ber 1 «Wffﬁ// é/éfﬁvy,g7 o %@f/ &7407&7
Lrurt /@/@e/%ﬁ/ﬁzédxﬁ%#_

L s
14



10
11
12
13
14
15
16
17
18
19
20

21

22|

23
24

25

MR. MCDANIEL: MY NAME IS AUSTIN MCDANIEL, ASSISTANT
SOLICITOR FOR THE EIGHTH CIRCUIT, NEWBERRY|COUNTYe TO MY
RIGHT IS KENN WILTSHIRE YOU HAVE MET MR POTTSu ALLISON

- ._.._....\..._:3.

MOORE IS ALSO EMPLOYED WITH THE NEWBERRY POLICE

DEPARTMENT. :
’ oy
THE COURT: MR. CHAPLIN. ! . B o=
' ' 2% -5 I
MR. CHAPLIN: GOOD MORNING, MY NAME ISI MATQ]ZA:S = ?"1
M= oy
CHAPLIN AND I AM AN ATTORNEY HERE IN SOUTH CAROE;ﬁﬁ et B
-0 [qp]
PRACTICE IN COLUMBIA, SOUTH CAROLINA AND ALSO IN‘: =
! % ” s
WALTERBORO, SOUTH CAROLINA.  HERE WITH ME IS BENNIcE D?ngﬁ
o ool

MITCHELL. THANK YOU. AND I ALSO SEATED WIEH ME IS
ELIZABETH COOK WHO HAS ALSO REPRESENTED SOME PEOPLE IN THE

STATE OF SOUTH CAROLINA. AND SHE IS NOW WORKING AS A

2

INVESTIGATOR IN THIS CASE.

THE COURT: IS THERE ANYONE MHO IS REL?TED BY BLOOD
OR MARRIAGE OR KIN TO IN ANY WAY EITHER TO MRD CHAPLIN OR
MR. MCDANIEL OR ANY OF THE PEOPLE THAT THEY}INTRODUCED.
IF SO, PLEASE STAND. ' 5

(NO RESPONSE. ) |

THE COURT: DOES ANYONE HAVE ANY BUSINESS, SOCIAL OR
PERSONAL RELATIONSHIP WITH MR CHAPLIN OR MR MCDANIEL OR
ANYONE THEY INTRODUCED. IF SO, PLEASE STANP.

(NO RESPONSE. ) |
|

THE COURT: HAS ANYONE EVER BEEN EMPLOYED BY OR HAD A

!
MEMBER OF THEIR IMMEDIATE FAMILY BE EMPLOYED BY MR. CHAPIN
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MR. MCDANIEL: MY NAME IS AUSTIN MCDAN;EL, AS3ISTANT
SOLICITOR FOR THE EIGHTH CIRCUIT, NEWBERRY AND LAURENS
COUNTY. TO MY RIGHT IS KENN WILTSHIRE AND ?IEUTENANT
MCCLURKIN, THE INVESTIGATOR IN THE CASE. YOU HAVE MET MR.
POTTS. ALSO SEATED HERE IS NEICY POLIFRONE& ALLISON
MOORE IS ALSO EMPLOYED WITH THE NEWBERRY POLICE

|
DEPARTMENT. %

THE COURT: MR. CHAPLIN. E

MR. CHAPLIN: GOOD MORNING, MY NAME Iﬁ MATHIAS
CHAPLIN AND I AM AN ATTORNEY HERE IN SOUTH}CAROLINA. T
PRACTICE IN COLUMBIA, SOUTH CAROLINA AND AQSO IN

WALTERBORO, SOUTH CAROLINA. HERE WITH ME ﬁS BENNIE DARRON

|
MITCHELL. THANK YOU. AND I ALSO SEATED WHTH ME IS

ELIZABETH COOK WHO HAS ALSO REPRESENTED SO&E PEOPLE IN THE
|
STATE OF SOUTH CAROLINA. AND SHE IS NOW WdRKING AS AN

INVESTIGATOR IN THIS CASE. ;

|
THE COURT: IS THERE ANYONE WHO IS REHATED BY ELOOD

OR MARRTIAGE OR KIN TO IN ANY WAY EITHER TOjMR. CHAPLIN OR

MR. MCDANIEL OR ANY OF THE PEOPLE THAT THEﬁ INTRODUCED.

IF SO, PLEASE STAND. }

(NO RESPONSE.)

THE COURT: DOES ANYONE HAVE ANY BUSI%ESS, SOCIAL OR

PERSONAL RELATIONSHIP WITH MR. CHAPLIN OR %R. MCDANIEL OR
|
ANYONE THEY INTRODUCED. IF SO, PLEASE STAND.

(NO RESPONSE. ) |

|
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ROY MCCLURKIN - DIRECT BY MR. MCDANIEL
166

THE COURT: WE ARE BACK ON THE RECO$D OF THE STATE
VERSUS BENNIE D. MITCHELL. THE REASON Wﬁ ARE GETTING A
LATE START THIS MORNING IS ONE OF THE JU%ORS, SHANTI M.
SHELLS, JUROR NUMBER, 135 HAS NOT REPORTE# YET THIS
MORNING. WE WERE SUPPOSE TO START COURT;AT 9:30, IT IS
NOW 10:00 O°CLOCK. WE HAVE TRIED THROUGh THE CLERK TO
CONTACT HER HOME WHERE THERE WAS NO ANSWFR, CONTACTED HER
EMERGENCY CONTACT, IT WAS HER MOTHER ANDiARE TRYING TO TRY
TO FIND OUT HER WHEREABOUTS. WE ARE GOING TO SUBS%ITUTE
MS. MAYBIN, THE ALTERNATE JUROR, NUMBER'95 IN>PLAG% OPWMS.

W17~ Eg

SHELLS SO WE CAN GET THE CASE UNDERWAYuE ANYﬁHENG,ELSE”

-
i o @ el
BEFORE WE BRING THE JURY OUT? < s JRgSL
X (] O ;33 <3 o

| I

MR. MCDANIEL: NOT FROM THE STATE, xoumncamopw

b S o R

,-4 e -’4

MR. CHAPLIN: NOT FROM THE DEFENSE.! @ &

THE .COURT: LIEUTENANT, YOU CAN RE%UME THE STAND AND
YOU ARE STILL UNDER OATH. BRING THEM Iﬁ, PLEASE.

(WHEREUPON, THE JURY CAME INTO OPE& COURT AT

APPROXIMATELY 10:00 A.M.) j

THE COURT: ALL RIGHT, LADIES AND %ENTLEMEN, THE
REASON IS WE ARE DELAYED THIS MORNING Ié THAT ONE OF YOUR
FELLOW JURORS HADN'T REPORTED YET AND Wg ARE TRYING TO
FIND WHERE SHE IS. BUT IN THE MEANTIME MS. MAYBIN, YOU
ARE NOW A REGULAR JUROR, WE.WILL HAVE fﬁé
CROSS-EXAMINATION. MR. CHAPLIN.

CROSS-EXAMINATION




10

11

12

13

14

15|

16
17
18
19
20
21
22
23
24

25

i

4 Cgﬁgro B2

ROY MCCLURKIN - CROSS BY MR. MCCL QKIN
! 167

{
!
BY MR. CHAPLIN: }
I
Q OFFICER MCCLURKIN, DO YOU HAVE ANY TRAINING IN THE
USE OF INFRARED ILLUMINATION?

i
A NO SIR, I DO NOT. !
|

—

CAMERA, THE DEER CAMERA?

A NO SIR, I DO NOT.

Q SO, YOU DON'T KNOW WHAT INFRARED ILLUMINATION, WHEN
THIS BECOMES ViSIBLE TO THE HUMAN EYE? s
. = ﬁi
[ 2 A%
A NO SIR, I DO NOT. rn_—_lz_j E—x__:g e
: P =) [}
0  YOU DON'T KNOW THE LEVEL OF INFRARED USED IN:THIS. I3
o - :/U
=11
ey
2|
o—
o)

{

-l

!
i
[
|
!
HAS ON SKIN TONE? ;
i
|
|

A NO SIR, I DO NOT.

MR. MCDANIEL: JUDGE, HE HAS ESTABLISH%D THAT HE
DOESN'T KNOW THE INFRARED. |

MR. CHAPLIN: YOUR HONOR, I WILL MOVE éN.

THE COURT: OKAY. |
Q  MR. MCCLURKIN, WHEN MR. POTTS CALLED BACK, I THINK ON
THE 30TH AND REPORTED THAT MONEY WAS TAKEN FROM A BOX DID
YoU OR ANYONE ELSE GO BACK TO THE HOME TO INVESTIGATE

THAT? ' ' |

A NO SIR, WE DID NOT. .

Q NO FURTHER QUESTIONS FOR OFFICER MCCLURKIN.

THE COURT: ANY REDIRECT?

MR. MCDANIEL: NONE FROM THE STATE.

]
[
i

g2 i
0 DO YOU KNOW WHAT THE EFFECT OF INFRARED ILLUMI%‘]AT@N '
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Januapy 7, 2011

Bennip Mitchell

MC CJl/Unit 3-A-Side 187-13 |
386 Redemption Way “5
McCopmick, 5.C. 29899

The Stgre of South Carolina vs. Bennie Mitchell
Case fimber -2009-GS-36-37, 38, 39

Dear Nwlr. Mitchell,

Attachpd is your letter dated January 4, 2011. | cannot make any changes to what you a;e asking of your

transcript. You have challenged the transcript and | have made the appropriate changes iri a letter to you
dated Pecember 30”, 2010.

Thank you,

JoyE. Holston - |

Circuit Court Reporter
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Bennie Mitchell

MC C.1.{Unit 3-A-Side 187-13
386 Redemption Way
McCormick, 5.C. 29899

The Statp of South Carolina vs. Bennie Mitchell
Case nuinber -2009-GS-36-37, 38, 39

Dear Mr| Mitchell,

!
|
|

I have received your letter dated January 14" and your letter dated February 1, 2011. | apologize for any

confusion with the issue of your transcript. j
|
Your lettgr dated January 14™ 2011 asked me to further review my records of the court proceedings to make

. S , ! .
« changes. |After reviewing my records | do not see any further changes that should be maTe to your transcript.

Thank you,

%/ : W :
Joy E. Holston 1
Circuit Copirt Reporter . i

|




Divislon of

1330 Lady Street, Suite 401
Columbia, $outh Carolina 29201-3332

Post Office

- . - 1 . »
Robert M. Dudek, Chief Appellate Defender
Wanda H. Carter, Deputy Chief Appellate Defender
Joseph L. Savitz, lll, Sefnior Appellate Defender

Box 11589 !

Appellate Defense

Columbia, $outh Carolina 29211-1589
Telephone. {803) 734-1330 !

Eacsinule: (843) 734-1387

Ms. Joy
118 Suand

[
]

December 30, 2010

.. Holston
y Beach Drive

Prosperity. SC 29127 ;

=

Dear Ms

wrial of
Newberr

future pe
the trans
he told n

—

[ (.l):l‘.dh ]

el M

¢: Bennie Mitchell !

Holston:

As a follow-up to our telephone conversation today, you were the court reporter for the

Mr. Bennie Mitchell on April 19, 2010 before the Honorable D, Garrison Hill in
v. I am handling his direct appeal from that trial. l

As we discussed today, you agreed to preserve the tapes of Mr. Mit(%hell’s trial tor any

st-conviction relief (PCR) issues. As you reported to me, there were a few omissions 1o
ript and you will send those corrected pages to Mr. Mitchell and me.  Based on what
¢. these could be significant PCR issues. '

hank you for your assistance in this matter. :
i
Sincerely, . ¥
; A : N N {
__;_,'ffl * . { 5 i . j(\_v ",' ",i_. L
S T N S

L.aNelle C. Durant |
Appellate Defender

sennie Mitchell




MacVance Mail - State v. Bennie Mitchel https://mail.google.com/mail/u/1/?7ik=772895 led2&view=pt&search=...
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Sy

Gma” Ashley McMahan <ashley@macvance.com>
State v. Bennie Mitchel / /4/
5 messages
Ashley McMahan <ashley@mcmahantaylor.com> Tue, Oct 26, 2021 at 10:22 AM

To: "Holston, Joy E." <jholston@sccourts.org>
Joy-

The trial was on April 19, 2010, in Newberry. At some point LaNelle Durant asked you to preserve the tape of the trial.
Do you happen to still have it?

Best regards,

Ashley A, McMahan

Aftorney at Law

MCMQHAN& AYLOR
ATTORNEYS-«

PO Box 50536

Columbia, SC 29250

803-219-1110

Ashley McMahan <ashley@mcmahantaylor.com> Tue, Oct 26, 2021 at 10:48 AM
To: "Holston, Joy E." <jholston@sccourts.org>

Here's his motion regarding the transcript and page 7 has Lanelle's letter.

Thanks,
-Ashley

Ashley A. McMahan

Attorney at Law

MEMAHANK! AYLOR
ATTORNEYS «

PO Box 50536

Columbia, SC 29250

803-219-1110

{Quoted iex{ hidden]

@ 2014-03-12 Motion to Reconstruct Trial Transcript.pdf
— 4706K

Holston, Joy E. <JHolston@sccourts.org> Tue, Oct 26, 2021 at 11:05 AM
To: Ashley McMahan <ashley@mcmahantaylor.com>

Ashley,
This letter is dated 2010. Court Reporters keep records for five years.
| will not have anything on this case. Thank you,

Joy E. Holston
Court Reporter
Eighth Judicial Circuit

10/26/2021, 12:20 PM



