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Bethany Aloha Rich,

Appellant,
V.

New Heights Property Management, Respondent.

RECORD ON APPEAL

Jeffrey W, Kuykendall — Attorney at Law
S.C. Bar No. 102538

127 King St., Ste. 208
Charleston, SC 29401

Phone:  (843) 7T90-5182
Facsimile: (866) 733-1909
Jwkuykendallf@jwklegal.com
Attorney for Appellant



INDEX

Order on Appeal dated November 16, 2020.........cumummemrmmmmasumsmssmsssssssisssassissoress

Magistrate Return dated September 3, 2020..ccooumismsisissssismisissssmssssisssssssmmmssssess
Transcript of Record, pp. 1-30..0eemerisssseenss
Exhibit A to Appellant’s Brief, filed October 16, 2020 (*Lease”)..........ccoueus
Exhibit B to Appellant’s Brief, filed October 16, 2020 (“Lease Addendum™)..........ooieuee:
Exhibit € to Appellant’s Brief, filed October 16, 2020 (“Text Messages™)........ooceurursuseners.

Exhibit D to Appellant’s Brief, filed October 16, 2020 (“Preapproval Letter”)...........c.ee....89

Certificate By Appellant..............

8

arEERLEAERE N

TR

L e T L ER L e L]

T

f4EEAEEASEEENEEEE YR EAEESE AR RN B RS

RN, I

ErERFEEEN AEEE

.67

.80

82

sl



STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF BERKELEY ) CASE NO.; 2020-CP-08-00718
)
Bethany Aloha Rich, ) ORDER ON APPEAL
)
Appellant-Defendant, ) On appeal from 2020-CV-08-
) 10600651 (Goose Creek
Vs, ) Magistrate)
)
New Heights Property Management, )
)
Appellee-Plaintiff. )
)

This appeal of an order of eviction was heard virtually via WebEx on October 20, 2020.
Robert Darby argued on behalf of the appellant, Scott Riddell argued on behalf of the respondent.
The two issues on appeal are: 1) Did the magistrate err by not dismissing the matter pursuant to
the parties’ agreement? and 2) Did the magistrate err by concluding that the Plaintiff provided
proper notice prior to filing for ejectment/eviction?

STANDARD OF REVIEW

“Upon hearing the appeal, the appellate court shall give judgment according to the justice
of the case, without regard to technical errors and defects which do not affect the merits. In giving
judgment, the court may affirm or reverse the judgment of the court below, in whole or in part, as
to any or all the parties and for emors of law or fact.” S.C. Code Ann. 18-7-170; zee, e.p.. Bowers
v, Thomas, 644 5.E.2d 751, 753, 373 5.C. 240 (Cr App. 2007) (affirmance of order of residential
eviction, quoting 5.C. Code Ann. 1B-7-170). “Sections 18-7-140 and 18-7-170 give the Circuit
Judge sitting in an appellate capacity the ability to make a determination in the same manner as
Circuit Courts in trials without a jury and to reverse a judgment for errors of fact even though the

Circuit Judge may not have had the opportunity to observe the demeanor of the witnesses.”
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. 280 S.C. 232, 234, 312 S.E.2d 20, 21

(Ct. App. 1984),

FACTS

On or about December 10, 2018, Appellant entered into a lease with Joseph and Denise
Pastre (“Owners”), through their agent, New Heights Property Management (“Respondent”) to
live at 169 Decatur Drive in Summerville, South Carolina (the “Premises™); the lease reflected an
end date of December 9, 2019, and it contained a provision that either party could terminate the
lease “at the end of the initial term with thirty (30) days written notice.” R. at 15. On December
23,2019, the parties entered into an addendum to the original lease to amend the rental rate moving
forward and to formally extend the initial lease term to January 31, 2020; the addendum otherwise
incorporated the lease’s terms including that regarding the 30 days” written notice. R. at 14. On
February 3, 2020, after having learned that appellant had not yet moved out of the Premises,
Respondent filed an Application for Ejectment. R. at 12,

During both the addendum’s term and into February of 2020, appellant communicated by
phone calls and texts with the owners" real estate agent about both purchasing the home and
dismissing the eviction proceeding after the initial filing had occurred. In text messages to
Appellant on February 14 and 15, 2020, Owners' real estate agent, Barbara Daniels, stated with
regard to the eviction: “Seller said as soon as we have paperwork, she will stop it[.]" In response,
Appellant asked: “What paperwork are they looking for[?] Last we spoke it was a preapproval
letter.” Daniels replied, “Yes, That's what | need[.]” Ms. Daniels testified that she intended
“paperwork” to mean a ratified contract and not just a preapproval letter and that the preapproval

letter that had been provided by Appellant was insufficient in any event because it did not include



a dollar amount. Transcript at 11:53:33-1 1:57:43." Appellant testified that she understood this

paperwork-requirement to mean only providing a pre-approval letter. Transcript at 11:52:40-
11:53:02.
ARGUMENTS ON APPEAL

Counsel for the appellant argued that the lease obligated the respondent to give the
appellant 30 days' written notice before filing for eviction, such that the respondent lacked the
right to file for eviction on February 3, 2020. Counsel also argued that the parties had entered into
a binding contract to dismiss the eviction, on account of the phone calls and text communications
described above,

Counsel for the respondent argued that notwithstanding the lease’s 30 day notice provision,
the respondent had, under state statute, the right 1o file for eviction when it did. Counsel also argued
that the phone calls and text messages regarding dismissing the eviction proceedings did not
amount to a binding contract, and to that respondent retained the right to pursue eviction
proceedings in full.

CONCLUSIONS OF LAW

Appellant’s tenancy ended on January 31, 2020 as stated in the addendum, and the
respondent had the right on February 3, 2020 to file for eviction. See 5.C. Code Ann. § 27-35-110
(“When there is an express agreement, either oral or written, as to the term of the tenancy of a
tenant for term or for years such tenancy shall end without notice upon the last day of the agreed
term.™). On February 1, 2020, when appellant still had not moved out, she became a holdover

tenant, and the respondent demonstrated its lack of consent to appellant’s continued occupancy

' References to the audio recording of the transcript are in clock-time designations, as the .trm
files reflect the actual clock-time of the lower court’s hearing (“HH:MM:S5™).
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when it filed for eviction on February 3, 2020. Se¢ 5.C. Code Ann. § 27-40-770(c) (“If the tenant
remains in possession without the landlord’s consent after expiration of the term of the rental
agreement or its termination, the landlord may bring an action for possession. ... ").

The phone calls and texts between the appellant and the owner’s real estate agent did not
create a binding contract to dismiss the eviction because there was no meeting of the minds about
what home-purchase paperwork the appellant had to provide as a condition precedent. See. e.g.,
Player v. Chandler, 299 S.C. 101, 105, 382 S.E.2d 891, 893 (1989) (“South Carolina common law
requires that, in order to have a valid and enforceable contract, there must be a meeting of the
minds between the parties with regard to all essential and material terms of the agreement.”).

JUDGMENT

The court finds no error in the magistrate’s decision and AFFIRMS the judgment upholding
the eviction. Per 5.C. Code Ann. Sec. 27-40-800(f)(1). The court orders that the writ of ejectment
may not be executed prior to December 1, 2020, as Appellant has paid rent for the month of
November pursuant the magistrate's bond order dated March 17, 2020. Additionally, if Appellant
pays $1,600 to Respondent no later than December 1, 2020, the writ of ejectment shall not be
executed prior to January 1, 2021, giving Appellant 30 days to file a timely appeal of this order in
the Court of Appeals (as provided by Rule 203{b)(1), SCACR)?, should she choose to do so.

ELECTRONIC SIGNATURE PAGE TO FOLLOW

A notice of appeal shall be served on all respondents within thirty (30) days after receipt of written notice of entry
of the order or judgment. When a timely motion for judgment n.o.v, (Rule 50, SCRCP), motion 1o alter or amend the
judement (Rules 52 and 5%, SCRCFP), or 2 motion for a new trial (Rule 59, SCRCF) has been made, the time for
appeal for all parties shall be stayed and shall run from receipt of written notice of entry of the order granting or

denying such motion.” Rulg 203(h) (1), SCACR.
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Berkeley Common Pleas

Case Caption: Bethany Aloha Rich VS New Heights Property Mgmt
Case Number: 2020CPOB0OTIS
Type: Order/Other

It is s0 ordered.

/s Roger M. Young, Sr. 5.C. Circuit Judge 2134

Elsctromizally signed on 2020-11-16 14:14:01  page 5of 5
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Civil Case Number: 2020CV0810600651

Caption of Case:  New Heights Property Management (Plaintiff)

VE.

Bethany Aloha Rich (Defendant)
Eviction taken Qut: February 3, 2020

Eviction Served:  Eviction was posted twice

s February 4, 2020 (@ 17:16PM

February 6, 2020 (@ 15.34PM
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Tenant Requested Hearing: February 20, 2020
Show Cause Hearing Date: March 11, 2020

s Eviction was upheld
Show Cause Hearing Judge: Magistrate Ellen L. Karesh
Writ of Ejectment Issued: March 11, 2020 @ 11:00AM
Writ of Ejectment Served: March 16, 2020 @ 19:31PM
Appeal Filed: March 13, 2020
Bond-to-Stay Hearing: March 17, 2020 @ 10:00AM
Bond-to-Stay Hearing Judge: Magistrate Ellen L. Karesh
Magistrate’s Return lssued: June 3, 2020
Plaintiff's Attorney: Judith Wolk
Defendant’s Attorney: Robert Darby
Witnesses:

s Barbara Daniels, Realtor
= Nicki Bennett, Property Manager
* Bethany Rich, tenant



FORM 4
STATE OF SOUTH CAROLINA JUDGEMENT IN A CIVIL CASE

COUNTY OF Barketey
IN THE COURT OF COMMON PLEAS CASE NO. 2020CP0OB0O0T18

_Bathany Aloha Rich New Halghts P
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY YERDICT. This action came beforo the court for & trisl by jury. The imsues
have been tried and & verdict rendered.
DECISION BY THE COURT. This action came 1o trial or hesring before the courl.
The isswes have been tried or heard and a decision rendered.

ACTION DISMISSED (CHE épnuu 12(b). SCRCP;[ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [_| Rule 43(k), SCRCF (Settled);

[] Other

ACTION STRICKEN (CHECK REASON):[ ] Rule 40(j), SCRCP; [ ] Bankruptey:
Binding arbitration, subject to right 1 resiore to confirm, vacate or modify
itration awerd,

[CJOther

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOXY.

H Affirmed; [_] Reversed; [[] Remanded;

Other

O OB8 0

OO

MOTE: ATTORNEYS ARE RESPONSIELE FOR MOTIFYING LOWER COURT, TREINAL OR
ADMINISTRATIVE AGENCY DF THE CIRCUTT COURT RULING IV THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [ ] See sttached order {formal onder 1o follow) [f] Statement of Judgment
by the Court:
The Magistrate Court is to provide a certified record to the Common Pleas Clerk of
Court. The Magistrate Court need not have the audio transcribed but is to provide the

audio itself, along with pleadings and exhibits.

ORDER INFORMATION
This crder]_] ends [] does not end the case. [ s Pae 2 foc niditional information.

Far Clerk of Court Office Use Ouly
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This judgment was electronically entered by the Clerk of Court as reftecied on the Electronic Time Stamp, and &
copy mailed first class to any party not proceeding in the Electronic Filing System on C20A2000 |

Magistrate Court Goose Creek
[New Helghts Proparty Mgmt for New Heights Property Mgmt
New Heights Property Mgmt for New Heights Property Mgmt

FILED
SEP 07

[ R ]

[.3 I SE

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/312017)



Court Reporter:

E-Flllng Note: The date of Entry of Jadgment b the same date &s reflected on the Elerironic Flle Stamp snd the cherk's
emtoring of the date of jodgment above by not required i (kose connthes. The clerk will mail a8 copy of the jadgment (9
parties who are ot E-Fllars or whio are sppearing pro se. Ses Rule T7(d), SCRCP.

SCRCP Form 4CE (083 1/2017) Page 20f2
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Barkeley Common Pleas

Case Caption: Bethany Aloha Rich VS New Heights Property Mgmt
Case Number: 2020CPOBDOTIR
Type: Order/Electronic Form 4

It is so ordered.
/s Roger M. Young, Sr. 5.C. Circuit Judge 2134

Elscimnically sgned on 2R0-08-03 102348 paga 3of 3

10
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS OF

COUNTY OF BERKELEY THE NINTH JUDICIAL CIRCUIT
Case No: 2020-CP-08-00718

BETHANY RICH,

APPELLANT NOTICE OF MOTION AND

)
)
)
)
)
i
) MOTION TO COMPEL
)} TRANSMITTAL OF CERTIFIED
) RECORD AND TO STAY
)
Vs, )
)
NEW HEIGHTS PROPERTY MANAGEMENT, )
)
)

RESPONDENT
MONenN £)uend

PLEASE TAKE NOTICE that Appellant Bethany Rich, by and through her undersigned
counsel, will move before this Court as soon as counsel may be heard for an order compelling the
Goose Creek Magistrate Court to transmit a certified record to this Court pursuant to Rule 75 of
the South Carolina Rules of Civil Procedure and Rule 18 of the South Carolina Rules of Magistrate
Court, and for an order staying this appeal matter (or in the alternative, for a continuance of the
hearing scheduled for August 24, 2020) until that certified record has been transmitted.

Factual and Procedural Background

Appellant Bethany Rich (“Appellant”) signed a lease with Respondent New Heights
Property Management to live at 169 Decatur Drive in Summerville, SC for an initial lease term of
December 10, 2018 to December 9, 2019, which was then extended by an addendum. The parties
disagree on whether proper notice was given prior to filing, but, on February 3, 2020, Respondent
filed an application for ejectment with the Goose Creek Magistrate Court (Case Number

2020CVOR10600651).
After a hearing on March 11, 2020 in which multiple witnesses testified, Magistrate Judge

Ellen Karesh ruled that Appellant did not show cause why a writ of ejectment should not fgjsgued.

AUG 17 220

Chos Crank
Mbagigtraae (¥licA
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Appellant filed a notice of appeal to this Court on March 13, 2020, On March | 7th, Judge Karesh
held a hearing and ordered Appellant 1o pay an undertaking/bond to stay execution of the writ of
ejectment during the pendency of the appeal. On June 4, 2020, a Magistrate’s Retum was filed
with this Court, along with a copy of the Bond to Stay Execution on Appeal. The Magistrate's
Return is a single page and summarizes the procedural history of the case and the terms of the
undertaking/bond. The Magistrate's Return does not mention any of the witnesses that testified,
does not discuss the substance of any wilness lestimony, does not attach a transcript of the hearing,
does not provide any exhibits, and does not inchude the pleadings that were filed in the case.

On August 13, 2020, Appellant received an e-mail indicating an appeal hearing had been
published to the Berkeley County Website, The court roster for appeal hearings currently reflects
that this matter is scheduled to be heard by the Honorable Richard M. Young, Sr. at 2:30 p.m. on
August 24, 2020.

Rule 75 of the South Carolina Rules of Civil Procedure (“Rule 75") is titled “Record on
Appezal to the Circuit Court: Transmittal™ and states in its entirety:

Appeals to the circuit court shall be made upon the original record in the
lower court or administrative agency or tribunal. Upon filing of notice of
appeal in an action the original record shall be certified by the clerk of
the inferior court or administrative agency or tribunal and transmitted
within thirty (30) days to the clerk of the court to which the appeal Is
taken. If the lower court, agency or tribunal has no clerk, then the original
record shall be certificd and transmitted by the judge or chief official of the
lower court, agency or tribunal. Upon motion for good cause shown, the
court may extend the time for the lower court, agency or tribunal to prepare
and certify the record. Upon receipt of the certified record, the clerk of the
circuit court shall give notice in writing to the parties that the record has
been filed.

{emphasis added). To date the only thing that has been transmitted from the lower court to the

Circuit Court is the Magistrate's Retum and a copy of the Bond to Stay Execution on Appeal. [t

12



does not appear that either of these documents bears a certification, and these documents do not
constitute the record of the case that must be transmitted pursuant to Rule 75.

Other procedural rules make clear that the record on appeal from a lower court should
include more than what has been transmitted here. Rule 18 of the South Carolina Rules of
Magistrate Court is titled “Appeals” and clarifies that the magistrate’s return and case record arc
two separate items to be transmitted. It reads: “the magistrate shall file the retum to the notice of
appeal with the Clerk of the Circuit Court . . . together with the record, a statement of all
proceedings in the case, and, if necessary, the testimony taken at trial.” Furthermore, Rules 209
and 210 of the South Carolina Appellate Court Rules address the content of the record when
appealing to that court. While the Appellate Court Rules are not directly applicable, both Rules
209 and 210 list the following items as being appropriate content for the record on appeal:
transcript, pleadings, orders, and exhibits. No transcript, pleadings, or exhibits have been
transmitted to this Court to date.

The applicable South Carolina statutes also require that the record on appeal to the Circuit
Court include more than what has been filed here. Chapter 7 of Title 18 of the South Carolina Code
of Laws addresses the procedure for appeals to the Circuit Court from Magistrate Court. Section
18-7-130 is titled “Hearing on Appeal” and states: “[t]he appeal shall be heard by the court upon
all the papers in the case, including the testimony on the trial . . . and the grounds of exception
made without examination of witnesses in court” Furthermore, Section 18-7-170 is titled
“Judgment on appeal” and states that “the [Circuit Court] may affirm or reverse the judgement of
the court below . . . for errors of law or fact.” [t would be virtually impossible for the Circuit Court
to conclude the lower court had made an error of fact as is contemplated in 18-7-170 without a
transcript, exhibits or even a summary of the witness testimony from the lower court, especially

given that Section 18-7-130 prevents examination of witnesses at the hearing on appeal.

13



Accordingly, pursuant to Rale 75 the lower court is responsible for transmitting the record
to the Circuit Court, and any reasonable interpretation of the term “record” in Rule 75 would
include the pleadings, testimony and cxhibits from the lower court. Therefore, for the reasons
discussed above, Appellant respectfully requests that this Court enter an order:

1. Compelling the Goose Creek Magistrate Court to transmil a certified record for
Case No. 2020CV08 10600651, including the pleadings, testimony and exhibits; and

2, Staying this matter until such time as a certified record from the lower court has
been filed.

Rule Il Certification: Appellant’s undersigned counsel prior to filing this motion has
communicated with opposing counsel and has attempted in good faith to resolve the maner

containgd in this motion,

Dated: August 19, 2020 Respectfully submitted by:

s/ Robert Darby
Robert Darby
Charleston Legal Access
3775 Spruill Ave, Suite B
North Charleston, SC 29405
343-640-5980 ext, 709
rob@charlestonlcgalaccess.org

Antorney for Appeliant
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2020.cv-CLS |

STATE OF SOUTH CAROLINA )
] CIVIL CASE NUMBER
)
) IN THE MAGISTRATE'S COURT
COUNTY OF BERKELEY ;
NEW HEIGHTS PROPERTY )
MANAGEMENT )
)
PlaintifT, )
) APPLICATION FOR EJECTMENT
v BETHANY ALOHA RICH )
)]
)
)
Defendant }

I, New Heights Property Management, Plaintiff in this action, state that I am the
Landlord-lessor of premises within the jurisdiction of Berkeley County Magistrate Stokes

Which is described as: 169 Decamir Drive Summerville SC 29486 Cane Bay Subd

[ further state that, with regard to the above described premises, a landlord-tenant relationship
Exists between mysell and the defendant Bethany Rich the tenant-lessee,
As evidenced by the following: Lease

Grounds for this ejectment are one or more of the following:

_The tenant fails or refuses (o pay the rent when due or when demanded; or
X_The term of the tenancy or occupancy has ended; or

_ The terms or conditions of the lease have been viclated as

follows:

Amount owed: 5307 44 Feb rent;

1o before

T"ml :h:r of 725U -ﬁ!l}
Valite £
|
Magistrate or Notary Public of South Caroli

My Commission expires ‘# i ;‘Ir HAE )y

([} <
A AT e
Indith B, Wolk, Plaintifi"s Attorney
A Gamecock Ave
) Charlesion, SC 29407
843-737-0173 or 843-696-8403

‘-"E"—-"‘-"‘-‘-‘h—r

o APPLIcATY OV



1. IIM'EIH e YHJ : 4
2.Ia the Jeaso oral or writisn? ___oral _,,, writien

B nm-mmmmwﬂm
ﬂfhﬁmﬂhﬂuw

4 IIIIMHHMI-___“_MII“__M“M

No

5. Hhhnmmu-mﬂpum . Yéy____No
. Ifitis s Mobile Home, i the Lot just Leassd?____ Yes %
= hmm&nmw Yes No
Yes __

1 Huun;rihmmmmﬂumlhmbﬂ-_dﬂ

9. Enhmmmmm

_Iﬂ.hﬂnlrﬂmmuhﬁnpﬂmhhﬂuﬂ ‘L’Jf}
Hnmﬁhﬂnm;um:_,w_uj:

12. What day is the rent due? gt of Month—
13. How much are the late focs?$___

14, Wht is tho wtal mmouut due?_3C 7
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NEW HEIGHTS FROFERTY MANAGEMENT LEAST ADDENDUM

MHM_&:MM%HIMH.“
Bethamy Aloks Rich

Mmmdmmmmmm'mhhmwt

|68 Diecvinr Dy, Summerville, 5C 204865303
mmwummw-mﬂhmqum-rhmmmhﬁ

TERME: owaer agrees to Diac: rend raste amd Jan rent raee with 5100 sdditiona) renil, nesani s do vecute by 173172020 e ey turmned in by
Spm 1731720, Decemnber remt iy w be eurment by close of buainess 122019

e iy Wi Wi, ot

<hulilNumes <ignsuns  <daie>
<fhliMamer <pignasres <dates
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MEW HEIGHTE FROPERTY MAMACJEMENT RERDENTIAL RENTAL ACREEMENT

This Renial Agrocose midd ul Fummersille, South Cursdins, daied 127) 0301 0, barwses:
Darthasy A koha Rich,

(herinsfer cxllcd “TENANT®), Josepls ond Denine Pumre  (ervinefier eaflod “LANDLOSD®, by hin mgent, Nirw Hurights Preserty
Misnagermesy (heesinafler eallod " AGENT) for da progerty locased s

15% Do D, Summeryiile, 50 29485-91%3

THE [X | ACENT| | TENANT IS LICENSED UNDER THE LAWS OF 50UTH CAROLINA AS A REAL ESTATE LICENSEL.
1. LANDLORD TENANT ACT: This Rontal Agroomen! i govereed by lbe Soulh Comliss Rossdenlls! Landiord e Tormsd AL

L LOCATION: The Lanciord horeby sene i the Tenant snd (ho Tenmni berehy rovis Fom the Lusdlord & parcal of propesty locsted ks te
Comsty af Berkoey County, Stats of Sout Caralins, which parce] of lusd with Improvamenrs sl comsladn tha pramises. Sald paces] of larnd
b e prariboalacly dessrised s Gnllows:

168 Decammr Dy, Summarille, BT 194B6-537)

3 TERMS: Thiy Reanl Agrosment thall commence on the | 2001, ued cad on | 200019 s 12:00 Mignighl, Ton eovrsmis thal
upa thet vt on ol thin Renial Agroorsent, or vy exsesalon tereol e the Tonamt will quisily und peaccably delhver panmesalon of de
provascs ia good onder wed ceadiiion, ressanable wear and toar cxpeciod, Moo of Tenunts persoaal property, partaga snd other wkc, and
resurn. 1) ke s the Landlord, Bhoald any evirnshen of the lexse ar previess resoesl be segoleted the ferant will be chorged o 290,89
liriwir Temewnl bee,

I che Tenmnl remales in pokscytios withol e Landionts cantest aliéx the sxpinion of i wonm of te rental sgrocmscnt, or i ormination,
the Tenant will ba reaponsibia o pay twe (1) (heen the duily reba Halod in Pursgraph 4 for each day weti] poescasion |5 rebisgaiied v the

4, RENT: Tenand sprees to pay Lasdised o bobal remoal $10,000,00. Sasd pesl ghall bo payaids In minlbly matlimests of 51,500.00, on or
Inefore the firal day of cwvery month during ssid ke Tha reed s puyabla ba Mew Halghas Propery Manygement st 137 Oid Summerfile Rosd
Sulie F, Sumenerllle, S0 259493 of w Teaant may be sdvised firoen timo b time |a writiag, Wiere the term af tha Rentsd Agrosment
commanost &f ik ond dey ethor thes e Gl dey of e moeh, Temant ihiall pay ron weio the Landiond b e neoun of the dally
reraad e hased on the curmesd onlesdar maorth. hﬂTﬂLwﬁlﬂmﬂuuLﬂm-mmwm
provisions comasecd borcin, Tonant shall pay ter (1) e the dady e fof iy duy or dayy thay coopy the promises pasi dhe mose-sul dete
Ly prervide o the Landiond

MOTICE TO TENANT; IF TENANT DOES NOT FAY RENT WITHIN FIVE (5) DAYS OF THE DUE DATE, LANDLORD CAN
START TO HAVE TENANT EVICTED AND MAY TERMINATE THE RENTAL AGREEMENT, AS THIS CONSTITUTES
WRITTEM NOTICE [N CONSPICUOUS LANCUAGE IN THIS WRITTEN ACREEMENT 0F LANDLORD'S INTENTION TO
TERMINATE AND FROCEED WITH EVICTION, TENANT WILL RECENE NO OTHER WRITTEN MOTICE AS LONG AS
TEMANT REMAINS [N THLS RENTAL UNTT.

Tenant funter whidsnsands bl |F there we miy sctusrding charges oa the Tonent's scooant with Laraisnd, sy masie reeslvad will b
spplisd i vhe oldesl Sulsinading charges B,

%i v ity renasrsan || aceer mave nzan s race. Z.
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* EACH TENANT MUST SIGN AND DATE BELOW AND FILL OUT
PHONE/EMAIL.

Wl.%:h&%m_ TENANT 1
Fhaoae = I‘E'ﬁgﬁ'{? Phanc

TEMANT 3 TENANT 4

Pross
E-smmil Eoil____
D r\] fﬂ_ﬂ] Diats ;

o L0 ) Kidhfhds
De : \2/10( 1
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STATE OF SOUI'i CAROLINA ) 2020CV0B1060065] /
) CIVIL CASE NUMBER
COUNTY OF BERKELEY ) MAGISTRATE'S COURT
) RULE TO YACATE OR SHOW CAUSE (EVICTION)
New Helghts Property Management
'E:Ih.i. lﬂinmk Ave o
Lharleston, 5¢ 29407 one: (843) 737-0173
PLAINTIFF(S)
Vs
Bethany Aloha Rich
169 Decatur Dr
Summerville, SC 20486 Phone:
= DEFENDANT(S)

TO Bethany Aloba Rich  : New Heights Property Management  is asking this Court to evict you from the
property located at because they claim that
O You have failed to pay rent when due or demanded in the amount of $§306.44.
& The terms of your tenancy or eccupancy have ended.
O You have violated the terms or conditions of your lease by:
You the defendant(s) and lessee(s) of the premises listed at the address listed above, and all others, are ordered
1o vacate the premises immediately pursuant to 5.C. Code Ann. §27-37-10 OR contact the:
Goose Creck Magistrate
303-B North Goose Creek Blvd.
Goose Creek, S5C 29445
(B43) 553-7080
within ten (10) days of receiving this notice, for the purpose of scheduling a hearing to show why you should rot be
evicted from these premises.
FAILURE TO VACATE THE PREMISES OR RESPOND WITHIN TEN (10) DAYS MAY RESULT IN THE
ISSUANCE OF A WRIT OF EJECTMENT.

02/03/2020 Judge, Goose Creek Magistrate
Parsonaliy appeared before me, the underslgned depoarnt, belng duly swarn, , says she is o perssn over 18 yowrs of age, wed 3 party or afinraey 18 (his sctian
and a/ke ts serve the Hole ta Vecate sr Show Cooee on Bethany Alohs Rich ol ik Tollpwing detes'times:
DATE TIME  INITIALS DATE OF SERVICE TIME OF SERVICE
10T (2} SETTLED/DATE VACANT/DATE
2000 yrizy M PERSON SERVED & RELATIONSHIP [F NOT DEFENDANT

i

Sworn jo and subsc
day

NOTARY PUBLIC OR JUDGE ___ SIGNATYBFOF SERVER

nl | DEPOSITED IN THE UNITED STATES MAILL IN AN ENVELOPE ADDREESSED TO THE DEFENDAMNT(S} ABOVE WITH FIRET
C & AFFDIDTHERFFD.AWWEF“MWCUH!HT.
&M MAGISTRATE'S CLERK
BV 20

SCCATIIA (Amended |70 1¥

C 22
ENcTion SERVIE






STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE'S COURT

COUNTY OF BERKELEY _ ) .
N RO Yiepse T 14E ) CASE NUMBER: (a0 CVPR | 26 CE
~1 A {I#-‘rl‘-ﬁ_kﬁah.-ﬂua. )
Ll ey =0 qHed)

Plaindiff / Landloed ) Request for a Show Cause
) Hearing
™ ?3{".':"111. e :l,k\\i ATy ;
e el
ST v v g L;}Fr'jﬁfc
Defendant / Tenant )
»l LALLY ‘h i , the above named defendant/tenant located at
{Fmp:rt;.radmﬁ Ve ] Veog-deis Er”: , in the County of
ey, do hereby request a heanng for the fo wm,g reason(s):
- ﬁjlir..[".ll"_ o FiF =1 =y F

5
Cﬂ"i%ﬂf&% lag
Respectfully submitted this o e day of M&uﬁg 202E.

43-6437F

Phone Number of Tenant

hay (@ oy

Email Address '

I was personally served Yes Mo Date
I removed the notice off of the door '/ No Date
Court Date: At (time) J_[mr‘l
Notified Landlord on
Notes:
24
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QUESTIONS PERTAINING TO THE SHOW CAUSE
HEARING REQUEST

1. Do you have a lease? B yes no

2. Is it oral or written? {i)vi-Eea™

3. What are the terms of the lease? date)
A Dee, G VW DY 08 slended 1 1213

ALK
4. Is your rent paid up to date? E//;/Eﬁ no
5. Was the eviction filed illegal? L/;es no
6. If so, hnw‘?

‘-‘ﬂw’ b’b&:ie

i X LH,
—*'wcurt v Clug. Preae s '
7. What do you want the judge to do for you?

M,j,;xﬂ‘ f*,‘;ﬂr_%f/‘.n Gz MJM\E
._-«;M "'G L
Fritﬂ'

h%w‘x%kmm »ieh,; ¢ IS i

Lo ry LN A | vumal conoh Gleow
A ﬂ?:;(_; 1% Maid e JSuen Ay Lntenseitna %{\K

@ | v \\-._L_(_’,E._'J't‘f,sjhﬂ@ {;;:“‘t‘ﬂ";]m
Note: Tmce can’t glvgnut leéal a?l\{ﬁ;
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O Tue, Feb 11, 8:07 AM
| me to discuss your

email please

Tue, Feb 11, 1:39 PM
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his number
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Barabra>

Whatever works

B S A TR

Wed, Feb 12, 7:55 AM

= S - —

& O ! iMessage 3
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' ail "u.*ariznn - 3:43 PM @ o)
Barabra>

Wed, Feb 12, 7:55 AM

| got it. | spoke with the
owners last night and
they will wait for their
decision depending on
the lenders letter

Fri, Feb 14, 11:43 AM

O A ) GMessage i)
-t OO & @ n ©




e

' wil :ﬁnm T O 3:43 PM ® )

< O
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er said as soon as
we have paperwork she
will stop it

Sat, Feb 15, 11:06 AM
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. STATE OF SOUTH CAROLINA

COUNTY OF hm_uﬁ

IN THE COURT OF COMMON PLEAS

CIVIL ACTION COVERSHEET

AP - -
26 o cP-08- 0011¢

Sobmimed lj': Lﬁﬂgﬁ__ e SC Bar N:
Address: ) {ney r. Telephone #: T45-69%-F37
——Sueseppuille 3 Faz ¥:

Other: .

E-malk: 'l mf:g? !Fhﬁgﬂﬂlfm
NOTE: The coversheet and information contaimed herein neither replaces nor supplements the Bling and service of pleadings Tapeit
by low. Thiis form i required for the uss of the Clerk of Coust for the: prarpase of dockeding cases (hat sre NOT E-Flled. It ke flled ool coamipletedy,

vigred, and dumsd. A copy of this covershest mest be served on the defiendani[s) slong with the Semenns snd Complaint This form is NOT 1
to et filed bn E-Flied Casen

* If Action Is Judgment/Setlement do mot =2 = E
E JURY TRIAL demanded in complaint. ] NON-JURY TRIAL demanded in complaint. 5 o=
This case is subject 10 ARBITRATION pursuant to the Court Annexed Alternative Dispute Resoldlis Raless
E This case is subject to MEDIATION pursuant to the Court Annexed Aliernative Dispute Resolutic;, Befes. -° -~
This case is exempt from ADR. (Proof of ADR/Exemption Amached) <=5 o
NATURE OF ACTION (Check One Bax Below) s o
= TOF o
Ennresen Tarts - Prodessigas! Malpraciies Torts = Persoml Injury Reffjoper - -
0  Comstrucions {165) O Dl Malpesctioe (200) O Convesion (310} O Hﬁﬂ'ﬁ"ﬁm}
O Dl Colbection (1103 O Legal Malpractice (210 O wioior Vehicle Accident (3200 [ Cofimnfion {
O Gewenl{130) O Medicwd Mupracice (220) [0 Presmises Lishiliny (330) O Forectopure (430
O  BreschofContrsat (140)  Previoss Motice of Inters Cuse # O  Producs Liskilicy (940 [ Mechanic's Lisn (430)
O Fraud/Tad Faich (] 50) W M- - 00 [ Persooal lnjery (350 O Fanition (448)
O  Fator w Dl O  Totier File Medbdal (330) [0 Weonghal Deah (360) O Pessexsion (450}
Wity (16%]) O cunerc299) O AssaulBusery (370) O Belding Code Viclaticn (460}
O Employmess Disorim {1709 O Slenderibel (380 O e g
O  Employmes: {150} jm | Cxher 159
O cehergion
lamae Bediloes Admimistrative LawiRete! JadgmentySettiemeais Appeak
O roristn 0O Femstat Ore. Licesge (BO0) O  Death Setilement (700) O  Assiestion @00y
O Mandsrs {520) O  Judicial Review [@10) O Fereigs Judgment (710) sesmate il (3103
O Habess Compus (530) O Reliera20) O Magisraie's hedpment (720) O Magetrate-Criminad (320}
C1  Ceher (598 O  Permsnent injunction (o) O  Mwer Selemeu (130) O Municipal (53
[0  Forfritore-Prtition (40) O  Tranacrip: budgment (740) O Prohes Cour (40)
[0 Forfripae—Coment Onder (850) [ Liz Pendens 0509 O scooT (eso)
O  Ouher (B | Tmurwm O ‘Warker's Comp (960}
Scttlement Payment ing Bownd
Application (160) g st
Siperc]n b oum pliex /0 er O Confemion al Judgrent (770) 0
0O  Esviramesl (500) 0O Phermecennesty (430) [0 Pensinn foe Warken
O  Auomobila Arh (510) [0 UnFair Trade Practioes (S40) Wﬂm O
O tedecal (620 O Ouw-afSwsie Depositions (S50} Uw-ﬂmm
e i o Subpoens in
E s E -mrrm Ackn (56)
Sexual Prodator (310 Pre-Buit Discovery
Ookecresy
leterplcader (650}

Date:
FA purszant to 3CRCP, Rule 11, nd the
-jﬂ.-lugzuq_

Submitting Party Sig

Civil Proceedings Sanctions

SCCA /234 (0272018) Page 1 of 2



" Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursusnt
to Supreme Court Order dated November 12, 2015,

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT,

Pursuant to the ADR Rules, yoo are required to take the following action(s):
|. The parties shall select a neutral and file 2 “Praaf of ADR" form on or by the 210 day of the ﬂli.naluflhh
action. [f the parties have not selected a nevtral within 210 days, the Clerk of Court shall then appoint &

primary and secondary mediatar from the current roster on a rotaling basis from among those mediators
agreeing Lo accopt cases in the county in which the action has been filed.

3 The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by 5.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit™ or as the court directs.

4, Cases are exsmpt from ADR only upon the following grounds:

s Special procecding, or actions seeking extraordinary relief such as mandamus, habeas corpus, of

b, Requests for temporary relief,

. Appeals

d. Post Conviction relief matters;

e, Contempt of Court proceedings;

f. Forfeire proceedings brought by governmental entities;
g. Morgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge fior Administrative Purposes, upon the motion of the court or
of any party, may order & case 1o mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days afier the ADR conferance has been concluded.

Please Note:  You mast comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

33
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2020 -CP-08- (078

Case Number: 2020CV0810600651
March 11, 2020 hearing scheduled for 11am
L, Bethany Rich appeared before the magistrate, Ellen Karesh, with my atomney Robert Darby.

New Helghos Property Management (WHPM) represented by Nickie Bennet and their artorney Judy
Wolk appeared. There was another atomey there.

The property owners Joseph and Denise Pastre were present.
1 ook the stand. Then NHPM artorney Judy Wolk called Barbra Daniles wo the stand. She is the
owners realtor, After Nickie Benner from NHPM was called o the stand. The owners were present

bt were nor called o che stand.
I was not informed that any witness could be called. 1 would have had my realtor and company appear.

I would ask to appeal the result of this eviction hearing for the following reasons and any others that
the circuit court may find to support my cause:

® The Magistrate erred by not dismissing the marter pursuant to the parties’ agrecment. :

® The Magistrate erred in concluding that the Plaintiff provided proper notice prior to filing
ejectment/eviction.

M
03 40 Y437

P PR

LTI HY T

1

T

Sincerely,

L¥n

I8 1IN0 A 1 IHKE
CEOIRY El 4w

March 12, 2020

Bethari
693-6737

T would like vo receive nodce by mail to 169 Decarur Drive Summerville, 5C 29486
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STATE OF SOUTH CAROLINA ) 202 Sl
) CIVIL CASE NUMBER
COUNTY OF BERKELEY ) MAGISTRATE'S COURT
)
) BOND TO STAY EXECUTION
) ON APPEAL
New Helghts Property Management

Il A Gamecock Ave
Charleston, SC 29407

(B43) 7370173

LANDLORD
Vi
Bethany Alohs Rich
169 Decatur Dr
Sammervilie, SC 19486

TENANT(S)

T Cincuit Coun

Now comes the Tenant{s) in the above entitled action and respectfully shows the Court that a fudgment of Execution was issued
against the Tenani(s) and for the Landlord on March 11, 2020, by the Magistrate. Tenant(s) has appealed the Judgment Lo the
Circuit Court.

Pursuand 1o the findings of the Magistrate, the Tenani(s) is obligated 10 pay rem in the amount of $1,600.00 per month, due oo
the Isi day of each monih.

Tenani(s) herely undertakes to pay the periodic rent hereinafier due according to the aforesaid findings of the Court and moves
the Circunt Court to stay execution on the Judgment for Ejectment until this matter is heard on appeal and decided by the Circuit
Court

BOMND: 55,565,040 due within 5 days of today’s date. Reat in the amount of $1,600.00 is due on the 15t day of the month
and late afier the Sth day of the month. ANl monies are due via certified funds unill the sppeal Is resolved. All litigants

must comply with the Bood-to-Stay until the appeal s resolved,

e b, & ion on the Judgment of Ejectment is hereby stayed until the action is heard on appeal
a:1|:l decided B c'm;m Couwrt. [f Tenani(s) fails 1o make amy rental payment within five days of the due date, upon
application of the Landlord, the stay of execution shall dissolve, the appeal by the Tenant(s) to the Circuit Court on issues
dealing with possession must be dismissed and the SherifTf may dispossess the Tenant(s)

Dn:d?ulﬁ 17, 2020
.'___._-——_--‘_‘-_

JUDGE

Goose Creek Magistraie

303-8 Norh Goose Creek Blvd,
Cippse Creek, SC 29445

Phone: (B43) 553-T080

Fuo: (843) 553-7074

MW¥IZS L E ‘m..‘STH\i ;



STATE OF SOUTH CAROLINA )IN THE MAGISTRATE'S COURT
COUNTY OF BERKELEY ) CASE NO: 2020CV08 10600651
) CIVIL CASE NO.: 2020-CP-08-00718

Bethany A. Rich,
Plaintiff {Tenant)

MAGISTRATE'S RETURN
Vs,

Mew Heights Property Management,
Defendant (Landlord)

Tt S Tt it Vgt Vi i et

This matter is on appeal from the Magistrate Court of Berkeley County, presiding
judge, the Honorable Ellen L. Karesh.

New Heights Property Management filed a Rule to Vacate or Show Cause
(Eviction) on February 3, 2020. The Rule to Vacate or Show Cause (Eviction) was signed
by the Honorable Ellen L. Karesh. Bethany Rich was being evicted for the terms of
lenancy or cccupancy had ended.

A Show Cause Hearing was requested by Bethany Rich. The Show Cause
Hearing was heard on March 11, 2020, Bethany Rich appeared along with her Attorney
Robert Darby, New Heights Property Management was represented by Attorney Judith
Wolk. After all testimony was given, the Eviction was upheld by the Honorable Ellen L.
Karesh for the terms of tenancy or occupancy had ended. New Heights Property
Management filed the Writ of Ejectment on March 11, 2020 and it was signed by the
Honorable Ellen L. Karesh. It was served on March 16, 2020 at 7:31PM. Bethany Rich
filed an appeal on March 13, 2020. The Bond-to-Stay hearing was scheduled for May 17,
2020. The Bond-to-Stay Hearing was heard by the Honorable Ellen L. Karesh. Below is
the outcome from the Bond-1o-Stay hearing.

1. $5,565.00 must be paid within 5 days (March 24, 2020 before 5:00PM) of the

Bond-to-Stay hearing or the appeal could be dismissed.

2. Rent in the amount of §1,600.00 is due on the 1" day of each month and late

after the 5™ of the month.

3. All monies must be paid by certified funds until the appeal is resolved.

4. All parties should adhere to the Bond-to-Stay until the appeal is resolved.

Dated this 2wnday of ¥, 2020

Goose Creek, SC él———-\._

Judge Ellen L. Karesh, Magistrate
303-B Monh Goose Creek Blvd,
Goose Creek, SC 29445
8431-553-T080 / 843-553-7T074 (fax)

MAGISTR firps RETWAN
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STATE OF SOUTH CAROLINA }  COURT OF COMMON PLEAS
J

COUNTY OF BERKELEY ) CASE HWO. 2018-CP-08-00718
BETHANY RICH,
Plaintiff, Transcript of Record

WE .

NEW HEIGHTS PROPERTY
MANAGEMENT,

Date: October 20, 2020

Defendant.

B B F G R E:2

The Honorable Roger Young

Denise J. Lauder, RPR

Ninth Judleial Circuit

37



Lt

L R i 4 TR O ; -

10
11
12
13
14
13
186
17
18
19
20
21
22
23
24
25

APPEARANCES

REPRESENTING THE PLAINTIFF:

ROBERT ATKINSON DARBEY, III, ESQUIRE
3775 Spruill Ave, Suite B
North Charleston, SC 29405

REPRESENTING THE DEFENDANT:

SCOTT PARKER RIDDELL, ESQUIRE
Provence Messervy, LLC
504 W 5th North 5t
Summerville, SC, 29483-6105
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(The following proceedings were held
via Webex videoconference platform, 10/20/2020,
Berkeley County Common Pleas, Judge foung, 4:02
p.m.)

THE COURT: This is Bethany Rich v. New
Heights Property Management, 2020-CP-08-00718.

It's an appeal for the magistrate's court. So
Ms. Rich is the appellant.

Mr. Darby, that's your client. You get
to go first,

MR. DARBY: Thank you, Your Honor, and
may it please the Court.

The magistrate made two errors in this
case, as we detailed in ocur brief and as were laid
out in the notice of the appeal. Those two errors
are, first, by concluding that the respondent New
Heights Property Management had provided sufficient
hotice prior to filing the eviction and, second, by
refusing to enforce the settlement agreement.

If this Court agrees that either of
those errors were made, then it should reverse the
magistrate, because it had te reach both of those
conclusions to grant the writ of ejectment.

I'm going to address each of those

issues in turn and provide a little bit of the
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factual background that relate to each issue prior
to that.

So the first issue is whether or not
respondent provided the requisite notice prior to
filing the eviction. And so, again, the factual
background here starts in December of 2018. That's
when Ms. Rich signed her lease agreement. That
lease was for one year and with an end date of
December 2019.

Paragraph 14 of that lease agresment
states, either party may terminate this rental
agreement at the end of the initial term with
thirty days written notice. The clear implication
to that paragraph 14 is that if no notice was
provided, then the lease would not be terminated.
It would ceontinue on month te month.

In, approximately, August of 2019, so
about nine months into the tenancy, the owners of
the property indicated that they wanted to sell the

property, and so they were not going to be renewing

the lease for an additional year, but Ms. Rich
discussed with their agent, Ms. Daniels, that she
was interested in purchasing the property and,
also, discussed living there while it was listed

for sale and while she was negotiating that
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purchase on a month-to-month basis.

S0 in December of 2019, when the
original lease term ended, or was set to end, she
went to New Heights Property Management and she
paid her rent just like she had done the previous
12 months. They accepted the rent, but then there
was some confusion about what the rental rate
should be. There was language in the lease about
paying, essentially, double the daily rate after
the initial lease term ended.

And so Ms. Rich was presented with an
addendum. And that addendum clearly stated it was
considered part of the lease. It clarified what
the rental rate would be going forward that, that
rental rate would be $100 more. And she signed it
and, therefore, provided an end date of January 31,
2020,

But, again, her understanding was she
could live there while she was negotiating the
purchase of the property and while they were
potentially showing it to other pecple.

So then at the end of January 2020, she
was still in negotiation to purchase this property,
and so went to pay her February rent based on this

month-to-month lease that she understood she was
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living subject to, and they refused to accept the
February rent. And that was a surprise to her,
And then they filed an eviction,
February 3rd, without the 30 days written notice
that was reguired by paragraph 14 of that lease.
When presented with those facts, which
are all supported by the record, the magistrate
concluded that the addendum itself was sufficient
30 days notice pursuant to the lease, hence the
law, and issued the writ of ejectment, but that is
inconsistent with the law for a couple of reasona.
A lease is a contract, and it's well
settled that contracts should be interpreted to
give effect to all of their provisions. There's a
debate about that tenant contract law. Aand, again,
paragraph 14 is clear and is a part of that
contract. And it says, to terminate the rental
agreement 30 days notice is required. To hold
ctherwise would render 14 -- paragraph 14
completely meaningless.
And, again, the addendum prowvides an
end date. It provides an end date of January 31,
2020, just like the original lease provided an end
date, And it -- and the original lease also

required 30 days notice. 8o the fact that the
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addendum has an end date is not itself sufficient
to provide notice termination of the lease.

And at best, you might say, okay, well,
it's unclear as to what happened at the end term if
30 days notice is not provided, and it's ambiguous.
And, again, it's a well-established principle of
contract interpretation that to the extent there's
any ambiguity, it is resolved against the
nen=drafting party. In this case, the non-drafting
party is my client, Ms. Rich, the appellant.

She is not the one that drafted these
agreements. She was presented them by New Heights,
by the respondent. They are a sophisticated
business providing these contracts of adhesion.

She didn't have the ability to negotiate them so,
you know, she tock them and understood them for
what they said, which is that she would be given
30 days notice.

And =0 again, at best, it's ambiguous
and that ambiguity should be resolved in favor of
the appellant. So that's another reason that the
magilstrate's decision is inconsistent with the law.

I do want to address respondent's
arguments from his brief really quickly. The

respondent kind of focused on a distinction between
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fixed-term leases and month-to-month leases, The
respondent admitted that if this was a
month-to-month lease, that 30 days notice would be
required by the law, but argues that this is a
fixed-term lease,

But, again, paragraph 14 of the lease
clearly says that 30 days written notice is
required prior to terminating the lease. And to
argue this is a fixed-term lease would completely
make paragraph 14 meaningless, Because if it was a
fixed-term lease, as Mr. Riddell argued in his
brief, and no notice would be required, then why is
that —— why is paragraph 14 there?

So, ‘again, it's contrary to law to
argue this is a fixed term as opposed to a
month-to-month lease. She understood that she
could live there month to month while she was
negotiating a purchase and while it was for sale as
she had agreed with the owners of the property.

And so, again, 30 days notice should be
required, and that's the reason that respondent'sa
argument about fixed term versus month-to-month
leases should fail,

Now, the other reason that the

magistrate's decision to issue the ejectment was
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erroneocus was that it refused to enforece the
settlement agreement of the parties. And, again,
the facts here are really clear and
straight-forward.

The eviction was filed February 3th,
again, as a surprise to Ms. Rich who understood
that she would be given 30 days notice before
termination. And she was negotiating the purchase
of the property and was trying to figure ocut how
they could continue to do that and not have to
worry about the evicticn hanging over her head.

<0 she went to Ms. Daniels, the
representative of the owners, and said, you know,
what —— what is the deal? What can we do about the
eviction? And Ms. Daniels wrote, quote, seller
said as soon as we have paperwork she will stop it,
meaning the eviction.

Ms. Rich asked, what paperwork are they
looking for? Last we spoke it was a pre-approval

letter.

Mz. Danliels responded, yes, that's what
I need. And Ms. Rich responded, okay. Ard then
almost immediately, Ms. Rich provided that
pre-approval letter, but the eviction wasn't

dismissed.
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Again, really basic contract principles
here. As an offer of settlement she performed
under the contract, which is an acceptance, and
that contract should be enforced. 2And it should be
enforced both in the interest of justice and
because that's the law.

Now, I want to address a few of
respondent’'s arguments on this issue. Really, the
only one raised in the lower court was that the
pre-approval letter either wasn't sufficient or
that the paperwork required -- required more than
what was provided. But in terms of the paperwork
requiring more than the pre-approeval letter or the
paperwork that was referred to requiring a ratified
contract, that's clearly not what the text messages
say.

Again, Ms. Rich asked specifically,
what paperwork are they locking for? Last we
spoke, it was a pre-approval letter. Aand
Ms. Daniels responded, yes, that's what I need.

And Ms. Rich said, okay. And provided the
pre-approval letter.

Now, with regard to the sufficiency of
the pre-approval letter, again, the pre-approval

letter says right on the face of this that it's for
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that property, and they had already agreed to a
price, Sc there was no need to have a pre-approval
letter with a certain amount which, again,
respondent's argument of this pre-approval letter
wasn't sufficient because they didn't have an
amount.

50, again, that's an argumernt that
should fail because the pre-approval letter was
sufficient.

Now, respondent also made a couple of
technical arguments in their appeal brief that were
not part of the lower court because they had more
to do with the appeal. The first is that the
pre—approval letter was not admitted into evidence
in the lower court.

And sc¢ a couple of points here. One,
the statute regarding appeals from magistrate court
specifically says that the circuit court should
review the case without regard to technical errors
and defects which do not affect the merits. Again,
this would be a technical defect that would not
affect the merits.

And Rule 13 says that the trial in
magistrate's court should be conducted in an

informal manner and, quote, rules of evidence shall
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be relaxed in the interest of Justice.

And even if it's not in evidence, it
doesn't matter because both Ms. Rich and
Ms. Daniels testified about the pre-approval
letter. Ms. Rich testified to it during
cross-examination from Ms. Wolf, and Ms. Daniels
testified in her testimony that she received the
Dre—-approval letter.

And then the final argument that I want
to address that respondent made in their brief is
that Ms. Daniels did not have the authority to bind
the owners and respondent to this settlement
agreement. And, again, this wasn't an argument
made in the lower court so it should be ignored in
any event, but the brief doesn't even say that
Ms. Daniels did not have authority.

I think it's pretty clear that she had
actual authority, but even if she didn't have
actual authority, even if thev had made that
argument, even if they had said that in their
brief, which they haven't, she cartainly had
apparent authority.

And I pulled a case, and I didn't cite
it in my brief because T didn't anticipate this

argument. And I will just read it complete for the
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Court. This is Town of Eingstree v Chapman, and
the cite is —- this is a South Carclina Court of
Appeals case. The cite is 405 §.C. 282. This is
from 713, and I'm reading from page 315.

And it basically says, apparent
authority of an agent results from eonduct or ather
manifestations of the principal whereby third
persons are justified in believing the agent is
acting within its authority. Such authority is
implied where physically -- where the principal
passively permits the agent to appear te a third
person to have authority te act on his behalf.

I think it's wvery clear that
Ms. Daniels was acting on the apparent authority
here, if not actual authority, to bind the owners
with regard to the eviction and the purchase of
this property.

THE COQURT: What is your client hoping
to get out of this?

MR. DARBY: And, Your Honor, that —-

THE COURT: Does she want to rent it or
does she want to buy it?

MR. DARBEY: Well, she wanted to buy it
before everything fell through. &and then she was
perfectly happy moving out. All she wanted was the

2l
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30 days notice that she was promised in the lease,
And they just didn't give it to her. &and then she
was just trying to resolve this issus so that she
could move on and move out and move on with her
life, but --

THE COURT: Well, is she still living
there?

MR, DARBY: Pardon me?

THE COURT: 1Is she still living in
there?

ME. DARBY: B5he is. &and part of the
reason == part of the main reason is that every
landlord she's gone to that would keep her in her
school district so her kids didn't have to move
school has refused to rent to her because she has
this stain on her record because this writ of
ejectment has been issued against her,

S0 1f Your Honor dismisses this case
and it shows up in a public record as a dismissed
eviction, and she's able teo go rent, she's
perfectly happy to mowve, but they can just issue
their 30 days notice and she will move,

Like, she has no problem moving. She
can't do it right now because every landlord she

approaches says, you know, you have this writ of
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ejectment on your record and we can't rent to
pecople that have that.

THE COURT: Mr. Riddell, is your client
willing to -- are they owed any meney at this
point? She is current on her rent, correct?

You're muted.

Is your client out any money? Are they
owed anything? Rent?

MR. BRIDDELL: I haven't verified as of
today. I'm pretty sure she was current through
September -- the month of September, but I'm not --

THE COURT: Seems to me that if -—- 1f
you both want the same thing, she wants out and you
want her out, you can help her get out by agreeing
to dismiss this appeal if she moves out. Why
wouldn't that be a good sclution for everyone?

MR, RIDDELL: The parties have
attempted to negotiate, Your Honor, but
negotiations have fallen apart for various reasons
and, you know, that kind of discussion wouldn't be
admissible under the record anyways. But suffice
it te say that it hasn't been this simple. There
have been a few other things in play.

THE COURT: Help me. What am I missing

here? I mean, you have two people -- they want her
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out and she wants te be out and all you've got to
do -- if she owes you any money, then she wouldn't
be in there if she owed you any money because part
of the bond on an eviction is she has to keep
paying the money. So it sounded like she was up to
date at the time.

I'm just missing why this can't easily
be resolved. She agrees to be out by a certain
date, and then in the meantime you agree to dismiss
this on the record so that it doesn't show Up as a
black eye against her being able te rent scmewhere
elsa,

Tt's a win-win for everybody that way.
It's so simple, I can't understand why it's not
already done.

MR. RIDDLE: Your Honor, suffice it to
say my client has decided otherwise,

THE COURT: What do they want?

ME. RIDDLE: To win this appeal.

THE COURT: And -- and she's —- that
will make her be cut. I'm completely missing
something obviously. You can't go back to them and
say, the judge says why don't you just -- what's
the date that she can be out?

MR. DARBY: I don't want to speak for
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my client. She's already paid rent for October,
She would prefer —- she wants 30 days notice, as
she was promised and as she needs. So I think
she's happy to pay WNovember rent and be cut by the
end of November,

You know, Bethany, if that's not
accurate, feel free to jump in and unmute yourself,

M. RICH: That's something that we
definitely could work out,

THE COURT: Mr. Riddell, vou can't go
back te the client and say, look, she agrees she'll
be out by the end of November, and you would
dismiss this appeal, and it would be over and she
would be out?

I mean, nc matter what I rule, it can
be appealed. This gets her out, which is
apparently what they want, and -- and it ends it.
And she gets to move somewhere else without having
this on her record.

ME. RIDDLE: I certainly understand why
Your Honor would look for an easy resslution here.
The way negotiations have worked out, it hasn't
been that simple. So, no, I don't think that will
work. I'm happy to revisit with my client, but,

you know, we are prepared to win this appeal and
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we're prepared to resolve this appeal and deal with
whatever happens after that.

I don't want to continue this hearing
right now or side step the decision on this appeal,
because that's just the way all of these
negotiations and attempts in trying to resolve it
have led to.

THE COURT: Okay. Well, what do you
want to say about the appeal?

Mr. Riddle, it's your -- ball's in your
court.

MR. RIDDLE: Okay. So I'm not going to
repeat the substance of my brief; I think I can
write better than I speak any day of the week. So
I will address some things that have come up in
appellant's brief and his oral argqument.

In his brief, he attempted to bring in
new stuff into the record. The standard of review,
while broad, isn't that broad. You can't bring in
new exhibits for the first time, for example, where
the record has already been supplied certified by
the lower court.

Yes. The appellate court in this
posture can consider factual issues with hearing

from people on facts that don't go to the merits of
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the action, but there's nothing in case law or the
statute that controls appeals of magistrate's
decisions that allows an appellate court to
consider things that appellant filed for the first
time into the record for this brief.

So that would include any other pages
on the original lease besides the one page that is
in the lower court record, and it would include the
pre-approval letter. So the Court should not
regard any of appellant's argument that relies on
taking either of those things as gospel.

Another point is, a failure to admit
evidence into the record in the lower court hearing
isn't some mere technical defect, Appellant
offered the magistrate court, you can hear it on
the audic hearing, to show and attempt to admit the
pre-approval letter. It didn't happen. That's not
a technical defect.

That's one of the basic rights; each
side has the opportunity to present their case.
Juest as it wouldn't be a technical defect if a
party failed teo bring up some argument in the lower
court., So this Court should refuse that
characterization of any holes in the record as

being a mere technical defects such that they
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should allow it now and consider these things now.,

Just the fact that the original lease
—— and, again, I'm arguing this assuming that the
Court is going to allow this full lease into
evidence, even though it hasn't been admitted into
the record yet. Assuming that the original lease
has this early termination eor 30-day notice
requirement in it, if the Court is going to allew
new evidence, then I would want my client to
testify right now that they gave all kinds of
notice to Ms. Rich in the months leading up -- in
the fall of 2019, leading up to the renewal for the
month of January of her move-out date.

So if the Court wants to hear that now,
I would turn it over to my client to testify on
that, and then I would like to resume the rest of
my argument.

THE COURT: Well, this is not a de novo
hearing, BSo do you have anything else you want to
argue?

MR. RIDDLE: Yes, Your Honor. Bo
whatever the lease says in it, it didn't say
anything -- appellant's argument didn't say any of
this, what I'm about to say. It doesn't somehow

displace or negate statutory law in this state
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which is, on a fixed-term lease the tenant has to
move out at the end of the lease term.

I mean, it's so common sense and
obvious. It's nothing that 4 mere provision in a
lease contract undoes somehow the lease having
tried to admit doesn't purport to do that, doesn't
address that statutory rule and so it's not like
the statutory rule no longer has any effect.

It's just really, really common sense
and reasonable to know that if you sign a cantract
for a fixed term, the contract expires at the end
of that term. And statutory law states that no
notice is required for those kinds of leases.

Let's see, for the other issue of --

THE COURT: Well, how is it that I can
look at a lease without looking at the lease? You
want me to lock at the lease to read the terms of
it, but you said, don't look at it because it's nat
in evidence.

MR. RIDDLE: Your Honor, appellant had
the chance -- appellant filed a motion t& get the
lower court to send up a certified record to the
higher court. This isn't my appeal. It isn't my
client's appeal.

The appellant had the chance to review
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that record as to any deficiencies that may have
been in the record. So now I'm put in the awkward
position to try to deal with two scenarics; one
where the court considers anything that wasn't in
the record and then the other scenarioc where the
Court stays with the record.

So that's why I'm dealing with this
awkwardness in this way. Just covering all the
bases and arguing in the alternative. That's all
that is.

S0, you know, on this issue of whether
the pre-approval letter counted as some sort of
satisfaction of a condition to dismiss the
eviction. In the first place, what appellant
argued doesn't overcome the fact that there was
never any signed agreement. What the appellant
cited in the record as testimony from Barbara
Daniels, the seller's agent for selling the home,
just shows there was never any meeting of the

minds.

Barbara Daniels testified that getting
all of the paperwork meant not just getting the
pre-approval letter, which was that next step in
the process, but of course getting a ratified

contract to buy.
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As Ms. Daniels pointed out, she's been
in the business for 40 years. It's very
unreascnable to -- for anyone, Ms. Rich in this
scenario, to impute a meaning on paperwork to mean
just a pre-approval letter without anything more as
somehow giving her the right to stay in there
forever while negotiating to purchase the house.

Furthermore, when the pre-approval
letter doesn't have any amount, there wasn't enough
for the owner or Ms. Daniels to say, okay, it looks
like this is actually geing to happen. So there
was never a meeting of the minds. There was never
a signed thing.

There was just a text, one cell phone
page of texts that somehow consummates an agreement
on something as complex with all of the moving
parts as negetiating a lease and what happens with
an eviction. It's just a strandge reason to think
that that was a consummated agreement that could be
enforced against the owner.

And so appellant said that it was
Ms. Rich's understanding. It was Ms. Rich's
understanding that she could stay there forewver.
She was on a month-to-month agreement. That's

fine, but the Court can consider, as the lower
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court did, whatever Ms. Rich's understanding was,
but that doesn't necessary lead to the legal
conclusion that there was an agreement to dismiss
the eviction in the way Ms. Rich hoped for.

s¢ for that reason, I would ask the
Court to deem that there was never any consummation
of that agreement, and so there wasn't any error by
the magistrate.

Thank you.

THE COURT: &ll right,

Do you want te respond to anything,

Mr. Darby?

MR. DARBY: Briefly. BAnd I think I
kind of addressed some of this in my initial
statement. To be ¢lear, I think Mr. Riddell -—— is
it Riddell or Riddell? I'm sorry.

MR. RIDDELL: Riddell.

MR. DARBY: Riddell. Mr. Riddell,
again, is arquing that this is a fixed-term lease.
And, again, my peint, which I hope I've made clear,
the lease specifically says that you have to give
30 days notice when the end date comes up.

And every lease that I've said that
requires 30 days notice prior to ending it has been

interpreted to be a month-to-month lease after the
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end of that initial term, and so this is no
different. BAnd so that's the reason the 30 days
notice should be required.

And I think I have already addressed
all the other arguments. BAgain, on the practical
point that I think Your Honor seemed to focus on
earlier, you know, if the Court ruled in
appellant's favor, she's not trying to stay there
forever,

Mr. Riddell mentioned that there was
testimony in the lower court that the realtor —-
Lhat she was maybe trying to stay there forever.
She merely is trying to enforce the agreement.

They said they were going to dismiss it if she gave
them a pre-approval letter. She gave them the
pre-approval letter and they didn't dismiss it.

Had they dismissed it, she would have been happy to
move. She is happy to move now.

If her appeal is upheld, there is
nothing stopping the respondent from giving her
30 days notlce tomorrow Lo move ourLT, and then none
of her current arguments would be able to be raised
in a subsequent hearing, because the notice would
be provided and there would be -- assuming they

didn't enter into another settlement agreement they
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tried to back cut of, there would be no settlement
agreement,

S0 I think the practical resclution
here is for Your Honor to uphold our appeal and let
them give her the 30 days notice she deserves and
move out, and we can all be done with this and
don't have to worry about further appeals and
anything along those lines.

MR. RIDDELL: Your Heonor, I would just
like to respond to one thing he said.

THE COURT: Go ahead.

ME. RIDDELL: I think he characterized
the month of January that was the extension of the
lease as a month to menth. A month-te-month lease
is what happens when a written agreement runs out
and then the tenant stays there. That's a
month-to-month lease under statutory law.

What happened in this case, the parties
signed a one month extension to the written lease,
It remained a written lease, a fixed-term lease.

So there wasn't any sudden importation
into the deal in January that the statutory rule
requiring 30 days notice applied. That should not
be how the Court wiews this. There always was a

written lease up until the time my client filed the
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eviction.

Just because the provision that
appellant refers to said that either party may
terminate the lease by providing 30 days written
notice, again, that doesn't undue the fact that
it's a fixed-term lease and it doesn't try to
negate the power of statutory law on fixed-term
leases.

Thank you.

THE COURT: All right. wWell, about
just 15 minutes before we started, the clerk
brought me up the file with the -- it says, two
CDs. I assume this is the audic of the
magistrate's hearing below which I'm going to need
to listen to, because I'm confused as to how
somebody can make a rule on a lease without having
the lease in evidence.

S0 I'm going to have to listen to that.
S0 I will take it under advisement and let you know
what I decide. Qkay.

I snoourage you Lo Lry Lo work it eatc.

MR. DARBY: Your Horior, if I could get
one clarification or maybe it would be helpful to
note how long you anticipate -- I just want to make

sure if Ms. Rich pays —- you know, if we —--
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THE COURT: She can continue to stay
there as long as she makes the monthly payments on
time,

MR. DARBY: If she pays November rent,
she'll be able to stay until at least the end of
Wovember if she's paid that rent, right?

THE COURT: Yep.

MR. DAREY: Thank you, Your Honor.

THE COURT: Okay. All right. I will
let you know what I decide.

(These proceedings were concluded at

4:32 p.m.)
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NEW HEIGHTS PROFERTY MANAGEMENT RESIDENTIAL RENTAL AGREEMENT

This Rental Agresment made il Summerville, Seuth Carofing, dansd 12132018, between:

Beshany Aloha Richk

{Bereigafier called "TENANT), Toseph und Dvnise Pasire  (hercinafier calicd "LANDLORD"), by his agent. Naw Tieighis Propery
Sunsgemens (hersnafler callod "ACENT] for the praperty Incsted w-

149 Decatar [, Sumsnerville, SC 204846-5311

THF | % | AGENT [ | TENANT 15 LICENSED UNDER TIE LAWS OF SOUTH CARDLINA AS A REAL ESTATE LICENREE.
1. LANDLORD TERANT ACT: This Reotal Agresment is governed by the South Canoling Residential Landlord ued Tonant At

I LOCATION: The Landlund heicky rmis e the Tennl and the Tepant hereby rents from the Landisrd a parcel of prapsty locaned n tee
ﬂ_.ml;.- af Berkeley Comiy, Siwte of South Carolme, whitch pagcel of land with imprivemenks will epmstiiube the premosed Said parcel ol land
{1 e particularly described s fodloei

|69 Decasur I, Summenville, SC 29466-3333

3. TERMS: This Reeial Agreement shall commence om te 12/1/2018, and enid oo 1ZASIITS a1 1200 Mideighs Tepant cowenants
upos the wermination of this Remal Agresmeni, of any cxichason thered! that the Tenant will quictly wnd peascably diiver possession of tag
pmm'nuh;uuﬂurhnd:wdihmf::mm:wudmnpumd.&unﬂm‘ueml property, garbage snd other wass, and
retumm 4l keys 1o the Landiord. Shoald any extension of the lease e previnus remewal he megotiated, (b amunl Wi b charped a 550,00

lease remewal fee.

I the Tenard Femains is puasctasnm witho the Lamblonfs consent sfier tho oxplratson of the peren o e penme] agrecmeny, o il wermmmanion,
the Tenani will be respanaiblc wm pay e (20 tiemes e daily raes livied (s Paragragh 4 for each day il prasesiion s Telinguiched i e

|sndand.
Landlord & tosnl rent of S18.000.040 Baifl rent shall be payable in monibly insailmemns of 51,95H0.00, on or
The rent in pavabie io Mew Heights Properly sApnzecment al 137 0l Sumeneryilbe Ruoad
Byite F, Sumsmserville, S0 29483 ar as Tensst mey be mdvised fram time 1o time 8 writlag, Whise the keren of the Roneal Agrepman
comimEnces OF lermines on 8 day gthar then the first day of the mondh, Tenant shafl pay rent unta e Landlord in the amotm af e daiky
rental Fizz bassed o the current calendar month. (Ice Teaant prowes o monve-mat daie 10 the Landloed i kesping with the iermination
provisiors conmined keeein, Tonant shall paty vwo (1) nses the daily rete for any day or days they vccapy the premises pail the meve-0ut dals
they pravide 1 the Lasdiord.

NOTI ; ¢ TF TENANT BOES XOT PAY RENT WITHIN FIVE (5} DAYS UF THE DUE DATE, LANDLORD CAN

START TO HAVE TENANT EVICTEDN AND MAY TERMINATE THE RENTAL AGREEMENT, AS THIS CONSTITUTES
WRITTEN KUOTICE TN CORSPICUOUS LANGLALE ™ THIS WRITTEN ACRFFMENT OF LANDILORDS ISTENTION TO
ED WITH EVICTION. TENANT WILL RECETVE 0 OTHER WRITTEN NOUTICE A5 LORG AS

4, RENT: Tesasi agrsss o pay
bzfore e fifst dsy of svery manth durng sl Lo,

TERMINATE AND PROCE

TENANT REMAINS I% THIS RENTAL UKIT.

Tienant farmhor ynderdusds M i Thaes are any spssndog Sharpws s thi 1 sanss seagns with | i, sy mrondes recwied Al be
spplisd 1o 1B oidest gutstanding iharges firsl.

-
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i, L:LTHT.‘E_Er‘I‘m fusther 4grecs 1 pay & 1tz foe of Ten Percent {10%) of the monthly rent sulined in Pamagraph 4, An additiceal laie
foe of Seveniy-Five Dollars {§75.00) shall be owed if rent is paid after the 15™ of the manth.

'F. me:mehﬂumul Agreomaes or &S ﬁrﬂtﬂmﬂiﬁﬂﬂwiﬂﬂdﬁm“ﬁmih‘rlﬂiﬂﬂﬂmfﬂml
in the rentod premiscs. In ne event shall moee than 3 peryans be allowed to ocoupy said premises. For purpases af tbss Rental Agraemint the
dedigrand vocupants ¢ a3 lisod bebaw:

Bethany Aluha Rich
T I;ETHHEEI]CHE.{:HE:Tumup'mupn}-mr;Dnunﬂmm]ﬂﬁmmﬂuﬂnﬁmﬂfﬂﬂnﬂuﬂu 15.,00) admanisirative
fu[wnﬂhdliumdthchwdﬁlmlcpﬂgmphhﬁdﬂﬁllmmunluﬂtpﬂdmmmﬁlﬂlm#ﬂﬂ
original rent due date. [f mors than voe check i refumed, Tenmt agrees the sl farture rent and charged shall he paid in the furm of cashier's
cheeks, cemified chodk, or manay cider, I any chick Tor e segusiy tmltmﬂmmh'nuﬂl;m-dhmm:ﬁmﬁmm
payment, Landlard muy declase this Reemal Agrooment vaid snd immediawly erminated. PAYMENT FOR EACH DISHONORED

CHECK OR ELECTRONIC PAYMENT AND FEES MUST BE WITIIN 48 HOURS OF XOTIFICATION BY CASHIER'S
CHECK, AKD/OR MONEY ORDER.

§. SECURITY DEPOSIT: Tenant agroos o deposit with Lendiord o security deposis of 1,300.00 be hielidl s security m the Agenls irust
u:mmEa_rszl.udE-jlhﬁh!pnfhnmh:rm:‘l'mmtnfﬂlw:mdcmwmthiu;mmlﬂuﬂﬂi“hhiﬂﬂ
&mmnhmhtapphqdmm;nmnﬁmm:rlntm:du:udnﬁisnnnlApumﬂlL‘punmuﬂunum:mu}-,pmpmyw
mmg}'muh-,.rdmImlmduumﬁvmhmpﬁﬂm&p“mmurnmdmmym:mmnﬂmmmﬂm
-u*n':num'dlmq:u'.»«-hi-r.hlhuﬂlndeEdhumqluTm=mmmﬂ1mwiﬂJhsmmwﬂﬂﬂnﬁlhﬂmm
and Tenset Agt. Any doductzn from the seousity deposlt must be fremized by the Landlord in g welnen natice Lo the Tenant togedher with the
amoust due, if any, witkin 30 deys after ermination of she tenansy ardl delivery of possesizn and domsnd by the Tenant, whichsver & laler.
Thi Tenant shall provids the Lasdlond in wrizing with o forwanding eddscss o new adldress ta which wiimen potice and amount die: [rom tha
tmﬂmimq.-h:um.lrdu:rmnllmprmid:mumuumu.mﬂmrmmmhuurm.ﬂmm; Tenant i4 not esitled 1 damagss undet
mht@ﬂﬂmpﬁvﬁhﬂﬂu@ﬂﬂ!!}hﬂnﬂnﬁmdﬂuTﬂ;nhﬂhu:md[l}uuihdm:wmmmiicmﬂmﬂm.d'ﬂ:r.
to the Teaant's fast kawwn addross. In ihe evem seauniny depasit is not sufficient o pay a1l charges dug, Tenant shall pay said charges withia
five £5) business days aflcr peceiving nesior from Landlerd Tenant shall be resposwible o pay an Adminksoutive Fo2 of Tna Hisdred
punmmmmmwmu.mmmmm»emm:mmﬁm-ﬂuﬂmmhﬁmwwﬂﬂ"

T apants actioe or iactions result in deductiuns being when from tke Secarity Deposit

9. TRUST ACCOUNT DNTEREST; ACCORDING TO THE RUI £4 AND REGULATIONS OF THE SOUTH CAROLINA REAL
ESTATE COMMISSTONN AN THF, CODE OF LAWS OF SUUTT CARDLINA, 1976, AS AMENDED, THE HROKER-IN-
CHARGE OR FROFERTY MANACER-IN-CHARGE HAS THE OFTION TO PLACE TENANTS SECURITY DEPOSIT INTO
AN INTEREST BEARDNG ACCOUNT AND TO RETAIN ALLTSTEREST ACCRUKD IN SAIL ACCOUNT. TENANT AGREFS
T ANT UNDERSTANEDS THAT THE TEXANT HAS REEN INFORMED OF TESNANT'S RICHT Ti¥ OWNERSHIP OF THE
INTEREST BUT RELINQUISHES TO THE BERUKER-TN-CHARGE OR FROFERTY SAMAGER-IN-CHARGE BY THIS
WRITTEN AUREEMENT SATD RACHT OF OAVNERSHIF. '

18, FSSENTIAL SERVICES: Landiord is pequirad o provide esscrnal sooacel; medring sanilery plumbing of sswer perviost; clecirizing
gas, where it is wsed fur heal, Bar wated, o goalking: namlng wicr, ud.:unuﬂcmmmnfhﬁwmudhﬂtm:plltmm buslding
that includes e dwelling unit & mmmu_ncmdlhuhm pr ket water i gencraind by am inaisllasion within the exclusive genrol of Terant and

supplhed by & direct, public ulility conmesinn

11, INVENTORY AND APPLIANCES: Any fumishangs 10 be farmsbed by | andlerd shali be 5ot cut o o separsts investory uddendom
The Inventory aibdendum shall b signed by buth Tenant and Landloed cancxmenily with this Remal Agreemen: sl shall be & pars of his
Pcntal Agreement. Tha fnllowing appimnoes o SpipEscnl pretsed i the dwelling und pre specifically included by theis Ririnl AgresminT o
bring deemed ba be supplasd by the Laadlord 1] st {X] refiigeraton, [X] dishwensher, [X] disposal. [NA] waher, [RA] deyer, [X]
piicrrwaye, [3] osher (or maker, ool parch, ssrasnod parch Tenunt will Bol move ar rebocane any apphences withees W POrTs sk

from ke Lasdlord,

The followrmg =prl e i i"ﬂﬂll-nﬂlnﬂwl'nrdmmmmlr-:nlmHﬂ.imhuhhlﬂnm'h:m-:uuinﬂnmrurhbtdbrﬂu
Lamdionk [MA] washer, |WaYdees 1 L

KEYS: Landlord shall provids mo the lesiat, and tenan: shall petum Tme opon SEMYRAn of patisIn |MA] poat mgekeys, [NA]
community/gate’comman ared keys [NA] keys for mathaa, [NA] ks w0 unit (including deadbolt, soage arcas, [8<A] garage doar openen. I
e fentnt doon ol return ail leys, T.andbond has the right mrwImEhyimmhrmhuTmmﬂ-

%[ ! N 11 | TENANTS ANT |"|_ﬂ,|.u.'.n:r HAVE READ TITIS PALE.

69

81 I00B0DO0Z0ZEISYD - SYTId NOWKOD - ATTIMHAE - Wd Eby 81 190 0Z0E - 03T ATTVIINOELDFTS



12. SUBLEASE: Tenant shall not assign of subbe s premises, 0o any portion thereo! withaul writen conscnt of Landbard. Teman! st
have writen permassion frmen Landiond for geesils w sesupy the premescs for mane than Fourteen | 145 daya

13. RENTAL APPLICATION: Tens acknowledgss thar the Landlord has relzd upen the rencal spplication & on mducement for
entering ints 1is sgreement, xnd the Tepsnt wasrants o tha Lacdlond that the Ficts stated in the spplication sre sroe 1o ibe best of Tenant's
knowledge. 07 amy facis paped in the renial spplicaton prove tn be uninee, the Land2ord shall bave the right Lo lenminale the residency
immedeatedy and 1o enlleer from the Tesant any damages mciuding reasenakle sllomey fees reasling there fmm.

14. LEASE TERMDNATION: Eithcr party may iermineze thiz Fental Agresment ot the ond of the initia] parm wizh thimy (18) days wnnen
sz a5 dxfined in Pasagraph 14

15. HENTAL RATE AND TERM ADIUSTMENT: On and sfter thy sxpiration of ihe initial 1erm of thas Rental Agrzement, the Landiond,
o1 Lomdiord's discrering, muy alser the roalal e or sther seoms and condstinss im effeet provided only that writsen notice of such alicrstion i
delivered af Jeast forty-Hee (25} days priar an the cffective doe nf alcoradion.

16 DEFINITION OF THIRTY (340) DAYS NOTICE: Ay wrinien notiee given by cxher party so the ather parey in order sn moot a thiry
{30 ey nodos requairoment will he decnstd glven, mnd the thitry (300 dayi deetmed 10 commence on b firs day of B2 calendar month
Foltnwing the duie of el of seld notee. Any comimstios permicied by otber secrings contengens upon thirty (30) day nutice will then be
effsctive on the fast day of the ealendar month following receipt of waid notice. 17 expiration daie of lcasz is not on the laa day of the calzndar
mowth, thes thirry {307 days noticz is requincd i eonlorm o e expirabon datza

17. UTILITIES AND SERVICES: Tenant agress 1o pay for alf utilines and sorvices eocepe: KiA which nilﬂbtﬁj:lﬂhy t?‘:::r
Landlord is not respomsible fior paving any wniliny bells, for any reasom, whiile the Tenam owoupics the premises. In the cvent o 5
default on payment of ulities. Landsord may pey and charge Tenant togrthar with sny mhmwﬂm Temani shall
H-t!llﬂ-::i:lli.ne‘d.u:ui.gﬂl.rd'impu'ﬂﬂt:q:w'h‘lh'_thﬂlulhnﬁliu-llﬁlﬂj'Gmﬂ'ﬁﬁﬂ“ﬁmelﬂ'lemnbu.nﬂn1mhrlhil-ll-l'l
datz of this Renial Apreemet or tn maingin taid service dunng che torm ol this sgreemei. Tenkm #hall pay all cons af hook-ops and
epmnection foes and rseusity depesits in comnection wilk prevideng ilidies to promises during the erm of the Lease

18 TENANT RESPONSIRILITIES:

& Temam sgrees to keep the dwellng usit and all pesis of the leaed premases safe wnd ehean. Tenant agrees i be respumsinle for
remaoval of Tenenr's consagioas and ather hazendous materials.

B, Tenars shall report sy Lasdlond any maifianctian of of demage mManHVAC&MMﬂWWN: kmoin of
that reasensbly should e knoem 1o the Tenmant that may cause damage @ tha praperiy.

i i g fiar repairsoss
e shall gay for the cant of all repairs made necessary by negligenes ar careless use of the prcmises and nay ;
:aun?:r:m m:;?m.Luim.'. migchict of vendakivm by Tenast, any membper o Tomets family, gacss ar uiber person n.-l:;"_lmm:
gnntiod, Tenass chall provide a pulics repain and eoapantc with the palice und/vr weetify for any loss netulsing from theft, malickus
mischiel v vandalism: 51 evidence that i danags b ne by Tenant and thet guess

i 1 2, meludmg bul o
. whine Malnimanci: rmm:hd:hqrﬁpmﬂzhrndmmnuﬁumﬂmﬂlmmmwm
Idun:;m.::pp.ppnm-uh:nwdmimwhuhmmtupi;m'ﬁmmhwﬂuhﬂnfcrﬂqmmﬁmmdmumflﬂ
mhumd-uuﬂumhlh.Hiupuu'puﬂ:rmdm:rmTaummLuTn—new_i.npim'kdmmmﬂmmnﬂu
upﬂ_.ﬂihiﬂmmmmlmhwlmﬂﬂﬂwuﬁy.

Fquipment/Furaingre: Tenant is directly respesaiile for sy damage causod by Tenant's applissees anilior figsinre. Tonent agrees
:;::wﬂm BDfemmas uuﬂi:Mnmmmm-mﬂhm wrillen permissien frem Landlaed, Tenant agrevs that any
dxmage cansed by taese iles, ever with Lasdlond permission, i 2 sole responsibility of the Tenant

; ; i AL ing foes W Eny

OVAC System: 'I‘aumumu'h'e.[wthiﬂl.llﬂ"r.ﬁcMumﬂlﬂilﬂ“ﬂwthWIn“LW_mF ]
:mmi-.thri:-_- {Elier is Found st any Tenant will zlso be hald Hable fir damage 10 HVAC sytems cacsed by dirry or misving fiken
end damisges reculting frum uarcposted probleme

g Lssdscsping snd Yerd Mamisnanze: The Tenans i revponsible for yasd pllu:un.ﬂht which aball w:_rud-n 1 TH nx hnnu;::
moaing and watering the biwn, kecping any plansng hocs frez of weeds, renlacing mubch &s nocded, irnuming ke mnd tecs.
keeping the premizes firee Gram debris and fine ams.

Iwi 11 11 11 1 TENANTSAND | [ ) AGENT HAVE HEAD THIS PAGE.
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b Sooke Detertors: Temast scknuwdedges that Premizes i equipped with a smoke detectar(s) that is'are in gaod working order asd
repair. Tenans agroes w b salsly responsibic i check the wmake dsscton(s) svery thimy {304 days and notfy Landlurd immediamly 1§
any smoke deteston i net fusctioning properly. Temss shall maiman basorics in smoke detectan(s) as needed. Tenanl acknowledge
receipl af invructions of smake detecins eperation

I, Pest Control: Tenant shall repart eny pest or rdent problem within three (3) deys of possession. Tenant's fxilure to idemify any

: ¢ Tenant I peil
or rodem infestation within said thrse (3] days whal] conaisune Tenanrs agreement that the premises have no infostasion af any h"‘"‘!‘
Tmm_ummﬂyh:::m-;ur suspectsd ar knoam tormite infestation bt i nos responsbls fior termite conol. Asy fukurs
imfextatian of amy kind, bess termites, shall be e responcihiliny of che Tonant.

. Adverse Wenthar: Teasnt scknowbedges respemnsibility e mitigale damage eaused by severe aeather. In the case of & Humzanz or
Hl'n'h.hl-s.tm'mwm theest of 1 Hurriciss ar Wamed Stonm, Tenant i 36 remmee sl nos-socuseal slems ikt e on it guserior of the
premises &0 that they da not cause demage Tenant agrocs that i they evacusie they will penvide the Landlord with cuntact infommetion.
Il'm“uptumuuﬂll'lhhhn.ﬂiwmimhmwfwlmmﬁlﬂﬂrﬂﬂﬂﬂ“ﬂﬂhlmﬁrﬂlﬂ
the likelihood of Frocem pipes including but not lmited to irrigation syytens, if present.

k. Mold snd Mildew: ‘Imlt|:Ennl'l-bdiuMuﬂdnlnﬂﬁ-humhﬂh:ruudmmﬂhnﬂnﬂdh
can be harmial te tzoants andlor their gesits. Exposing amy portion of the premises to clevated levels of molsture may esus mold
or mildew to grow. Te malniabn sdequate sir flaw, Teaast shoald pot block or caver aey alr comditioning, heating or ventilstion
duets located 1n the premises Tmuhhlquuhﬂ-_rinpmlllmﬂhmnﬂlhﬂm“mlﬂ-ﬂ“?“ﬂﬂlﬂd
sndior mildew (otlcr than found In sisks, shewers, tallets and ether aress devignased to buld nater of 18 he wet sreei]) and amy
water ntrizilen problems

19, HULES AND HEGULATIONS: Teosnl of kny eagrmbsey of Tenants Fumily, goed, wr ke pores undey the Temnt's ensmal, chall
condoct themualves in 2 manner teat will not distarb nther Tenans and noighbon peaceful enjnymen: of the premitzs, Tonant, or any
member of Terast's femily, goest or otker peron usder the Tenant's contral, shall not engage im or facilimes eriming or dnsg sctivines. Any
swsch viokation cogstinates 8 substuntial vislatien of the Lease and a material soscomplisnce with the Lesse and b grownds for
termination of tenancy snd eviction from the promiso.

s Alterstions: Mo repaire, slieraions or changes in or o said promasss or the fixmarcs or spplisnces covainsd tierein, shall be made
Euepuﬂcriﬁmnmmmfw.ndﬁhuhtﬂuﬂwm & thie Tenans for the cost of restoring said promises s their original
condisten iF Tenans makes any such unsulonzed moadibcationd, N0 REPATR COSTS SHALL BE DEDUCTED FROM RENT BY
TENANT. All improvements made by Temant v the sxd promias shall become propery of s | andlord.

b Tenasd i prohibéed nom adding, changmg of W sny Wiy alizring Incks installed am the dugdd of Promises Withiut prios wiiiln
permizsien of Lasdiord

e, The promices. common clepsnis and hmsal common clomant, are subjext 10 applicable nalos, Fmgulations, coVEREN s TRTHETITE
exther pusted by the Landlosd ar &y Hnmonweer Association of Munbsipal (rdinancs and the Tensan agrees to observe fuithfully all thass
ruilis ant reguintions that ane curreraly in effect of may be adopued, ANY FINES. FEFS OR CHARGES DUE TO VIOLATIONS
SHALL BE PAID BY TENANT, ln addition tn 1 515 HOA coordination fee far providing violutbons andor foes.

4. Moter vehiche wilh explred or mising lornoe plates, pon-sperative vehiches, bauts, traflers, BV and eampers ars 604
permittod sn Premises, without tha Landlord's written permisslun. Any pasulbarized vekicle may be remused by Landiord snd
Temant shall be respoesinbe for all charges and Tenant ghall have ao sight or racnurse agatest Landlord thereafier. Tenant shall he
respensible for any damage 1o the Presives due to the mmlnuwahn’ﬂhh:wm eruilers on yard ar
landscape,

e 6o by screws o sl bangers suoept sandard pietirs haalk, shade bracken pod curtain rad brackets may he placed in
walls, weadwnrk ur any part of premiies.

f. Mo enimils ars all 1 e = Anamal Aabbemudum® s atiached to this renial agreemend.

£ Terant vhall keep all unilites sarving hmmmmﬁmumﬂemnfwmﬂ gprecment and through the aampdetion
it Nbove Ok bapection in:lmmmwlumwm,mnndgumm Tenant fail 1 kerp wtilities on traaph
he Move m!meﬂummudnﬂanmm cos af reconnecting ke wilities and un sdnbnigrasive f==
of Filly Dollars (550,040}

Wl 10 31 10 1TENANTS AND [] {1 | AGENT HAVE READ THIS PAGE
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0. DNSPECTIONS:

& Move-ln Inspection: Tenant ncknowledees that the Tenant is acceming the [ - PR 1
= % premises in " As 1" condition with tho exception of kny
repuirs oy modificatlons as regpaned by liw. Tenant schnmdedges (a1 Tensnt ks heen provided & move- s inspeciion form to he

elfnpleind and resamod 1o Landlorsd within theee {3 3 i
e iz Ty B i3) duys of posscsssoa or Tenam muy be respossibie for damages 10 B property based on

b Move-Out Ingpaction: 15 is agreed thnt the move-cal mepcction will be mads within thrce (3) werling days after Tenant has
completely vacased the premines and polified Landlard (e wmimp. Said ingpection will be combuciod darng sarmal busness hours

Mmda}'lhmlthnd:Ir. Mo Hm_*u.-ﬂql Inspecring will b¢ mude on hﬂ'hﬂ].:ﬂ-ﬂ! weckendls wndd orilities musi be H'I'Illlﬂrlﬂ.ll.ﬂ.l#llfﬂll.
Tnu.l::wlﬂh_-t:lurg_uhl':!'mmmbymtm&dimnmmizmetmhtm;mmﬂmhmﬂun Tonant may choose o
hﬁc@ﬂuﬂﬁ;ﬁf1mmlﬂTﬂnﬁﬁﬂmmWMmm|;hTmflmmmhlqﬂmmu
canclusine

Tunani shall pay Landbord & Lease Adminisiratics Fee of SH0000 upon cxcostion of Resaml Agrosmont

i Immﬂr??mmlmﬁuﬂ:uuﬂuwddmmtm'|nmmmr!imlﬁlhﬂm=rﬂ¢1mﬂm

WHWMM.TIMIwmhwﬂrﬂmﬁrwﬁmuufhmwlmwammwlnd“-m
wgyﬂmlmhdnmlnnr-:iﬂdlmﬂﬁﬂiiﬂwhth:l}llﬂm'-trﬁtﬂ““ﬂmwiwﬁmmmﬂmﬂkﬂf
immsrance thereve. Tenant is respamaible for any |nas insurred by ke Landined dus o Terami negloct, misuse, shuse or actident caused by the
Teneni prid il i i3 mal responathle fig bogs o halile moods sk here be & mgshanical filure of any Apl:
ar squepreen provided by the Landiosd

Tenant bs reguired to malntain @ ronter’s insurance paticy at sll dees during oocupascy. Proof of such palicy ma be presented fo
Lundlord prior to move-in. Should the Landlord discover o1 sny tme during occupancy that there has been u lapae ls coverage. e
Lasdlurd msy ohtais u policy to protect the Landlerd sgsinst damages by the Tenant. Said policy docs net profect the Tenans,
Lundlord may charge ihe Tenani lor the o af the pollcy plus o mentkly dmisisrative fes of Twenry-Five Dellars (515000,

At o

32, INDEMNIFICATION: Tenent ageoes to iademmfy snd hald 1 andioed burmless from and sgainst oy and all imres, lameges, loases,
suits amd claims againgr | andined ariving out of or related e (1) Tonant's fasluee o fulfill any condition of this Lease; {2) any damage or
imjury happening in or te Propesty oF W0 any inpravemints there us s a resadl wl the sz oor amdsstons of Tenant of Tenant's family memibers,
imvisees or Ticensces: (3] Tenanis liluse 1 comply with any iequircmenis imposi:d by any govermmenta! authesiny; (4] my nedgment. lien o
ather encumbrasce Gled kgainst Propory as & revslt af Tenant's aotons and asy damage of infury happenmg in of ahour Froparty e Tesam oy
Tonknl's femily members, invitees or licenseos (eacepl i such damage or inury b caased by the inlenticeal wrongfel sca of Lasdlond); {3
Failuse oo malsain or repur equipment o Gxoures, where Landlord e their hest effor i make the nocewsary repairs within & reasnnahle
time periad snd Temaml cuvEnants Rat o suc Landined with respect 1o any of 1k abuve-referenced mallens. Tn sddmon i the ghove, Temam
qnuuuI:ub.lLn.lluntlm-rn'Hruﬁmmﬂnpnuﬂu'mn[mt?mﬂfmmmhmmam“ﬂlm meMpLge, propony lases
or home awners assoeimion fo's oa b Prapemy of not hlmugﬂ-.:mmnhhmumm:rﬁhmmmm

13  RIGHT TO ACCESS: The Teran shall mmumhlyq'lhhnﬂmrﬂtmﬂmlmﬂwﬂ o Landloed's degignee 1o cntor 20 e
dwulling anit is order 1 inapect the premiccs; nuke roocsany o sgseed repairs, decrabinns; sherwlions, of imgmavemesli. supply mecceaary
or apreed services; of exhibit the duellss ansl b prospective ur aenas] purchascrs, morigagecs, progpective AN, workmen, oF COnERunTE
The Lasdlosd or Landlard’s agent may enlbét thie dweliing wnis withnut eonsent of the Tasant.

& Atany timein case of smergency including bal not limited lo prospective changes m weather condhitions which pasz & likehboad of
danger 1 the property mey be cunsidensd sn emergency; and

b Beiween the heurs of 9:000m and &:00pe for the purpose of providng reguinrly schaduled periodic services sach gs changmg [mace
er air-condiconang (BRers, ptwmﬂluruﬁw.hmup:uwudlhﬂih.wnﬂﬂwm Landinrd apmpunces liens 7 cRLE 1o
periomm pervices; esd

£ Bstween ke hours of B:00sm and $:00pm o the pispane of providing servicos mgeesied by the Tenard undll tha peiar to eatzring the
L andlond annpunces intont 6 enler b perlionm Sarvices

e | amdloed shall not abmss the right of access o use i 1y haras the Temand. Fucept for section 23, 2Uh), and ¥3ic), the Landiord shatl
Ve Thet Tynand sl beast 24 Daurs potie of i 1o enicr aod fry EriET Ay St roesimalbe tics. Th Lasdlond bes e gifeae rght at soese

CYCCRE, purREARt b cowrt onder, & permimed by the Sewth Caraling Residentia] Landond and Tenant Act when sccompaniod by 2 law
crfarcemcnt officsr 51 reasansble times Mrh[ﬂmﬂﬂﬂ'mﬂmhqmFMnhﬂmlmﬁlehﬂww
susrenidenzd the promizss

% 1 it 1l | TEMANTS AND 1 | fL ] AGEST HAVE READ THIS PAGE.
W
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24 mﬁﬂ?ﬂ!-ﬁlﬁi“ll_!T'EIlIHI.'Iiﬂ-l.‘-ll'h:r'u'hnﬂu'rmmuﬁu:mmlmufﬁ:ﬁmd?mnﬁhebuﬂnﬂﬁm,mul
reseril called to active daly amd is stasioned in the Chereion area, and shall reeeive permancnr change of siaton orders out of (e
Charleston area oe deployment af 90 days or mare, Tegant may. upos prosestation of a copy of waed erders of trenafer or deployment to the
L-andiord, along with thiry { 307 days wiitien patice of intent 10 vacabe and paymaent of all res! 1o the expirstion dase of juch writien noncs
and any miscellancous charges im arvears, torminale this Rental Agrecnsnl. Nomial enlistment terminstion or sther type of discharge fron
ﬂrﬂuﬂ.l-ﬂ':u.ml@ﬁ*hmnﬂhhﬂhmﬁ%.mﬂwmuﬂmqmn Bt B poTmdseni chinge
of uativn and 5 001 justification for lesse rermination. Withhalding knowladge of pendiny tramfer or dissharge & time of entry into this
Eenial Agresment vdds any conssderasion or protectinn affered by this sectiom.

15, DESTRUCTION DH DAMAGE TO PREMISES: if the dwelling usi
x g usil or premases ane damaged or dasiroyed by firc of casually o
extont that normal use &nd cecupancy of the dwellng enit is pubstantially impaired, the Tenans may: 2 j

3 [mmedissiy vacite e Frml'muﬂauhif_'r the Landiond (o wrisng within seven (7] davs theresfizr of Tesast's inlesticn b terminse
the Heras] Agreement in which case (he Ronlal Agrecuace: srminates as of tho datc 08 vaziting; or

b I comtinupd eovupancy is lawful, vacate any pan of dee dwelbing usit rendered unusable by ke fire or casualey, b which cise the
Tenanl's lishidicy foc remt (8 rieduced i@ praporion 1o the dimironion o the (eir-morket rensal vafuc of the dwelling anil

Unkess the fat or casualny wes due o the Tomans's negligence ar ctharwise coused by tee Terms, il the Homial Agrosment is erminabil. the
Lanorl skall renem seoriny deposil to le Tenent wids the proper scoounning a5 moguired by low. Aocountmg R ol in e svemt aof
terminalsim or appartinnnest mast b mule e of the dats of e fire or cosualty. The Lendlord shall wrhhald from the TeSaars suncy
depasis 1l damuges mcared i the fire o casuabiy was duc i the Teoaot's negligencs or olbraise caused by 1he Tenan, with proper
aseaunong bt reguired by law.

2. CONDEMNATION AND FORECLOSURE: Tenaar bareby wabves any injery, loss or demiage, ve clain therefore agains Lasdlunl
resulting from amy exerzise of a powet of éminen! damais of all o any part of the remed premises of farounding grounds of which they are 2
nert. Al swards of the condemnisg susharity for the saking of land, parking aress of baildings shafl belang caclusvely ta the Landlard. In
1]:.-n:m\uhmm]ly.lllnfﬂumhﬁﬂﬂﬂmmlﬂbiﬂmﬁhttﬂ:ﬂ-\mhﬂl&uﬂiﬂ#ﬂﬂﬂxﬂﬂmmwwimhﬂ
westad in the condamning astherry snd ren whall be apportionsd as of that date. [n the evend any pam of the property and'or heilding or
buildings of which the remod premisss sre & purt {whethor or not the rented premizes shall he affectod) shall be wken as 3 resull of the evercase
af & perwer of ernirsm domain and the remaknder shall net | the opinion of the Landlurd, constimuts an cconamically Feasible operating unil.
Lm.cl]nrd..y,hy-nﬂiu:nmduLnTm;:‘mﬂh@[m:mmuﬁ:dﬂtﬂnﬁmmﬂﬁhﬂﬂwm“ﬂlm
set oul in the notice not carlier than thirty (40) days afier the dxe of the natice; et shall be spportioned as of the teemination dake. If the
munﬂﬂuuhnnjmn-.ﬂm'ﬂ-pm;lﬂ:nuk,unﬂuurmlmiduqutrdm:IhTﬂldhmelﬂ
abligations in this leass our ducs il suthorkee fhe Teoant ta witkhald paymest of roat.

37, ABSENCE, NON-USE AND ABANDONMENT: The unceplained abscnce of s Tenant from a dwelling unit fir o period ol [leen
{157 days after defautt in the payment of e must be costrued =s abandsnment of the dwellng wnit 1f the Temumt sbandons the dwalling
usiit before (he expization of the Remial Agrecment, it terminates as o e date of the now temancy sidhject to the ather Lendiord's remediss. 17
MwﬁhmmumhﬂMhmlﬂnrlntll.ini.unuHlinr:mhluf"lhl-ﬂﬂmlﬂ‘qﬂ!hmmm“m
dmhmnwumdﬂmd|uhmhw,!1:}&Lmduufh#:mztmimdhummﬁmw: Whena
Mﬂiﬂ{ulri:huhunﬁnxlhﬂwmehnmmmhlcwmmmdmthﬂﬂmml!mwmﬂ[mﬂl
properly er vulaarily and pirraancnty terminatad the wilivics and has left persansl propery in e duelling uamit of on the premases with 8
fair-mmarkan valioe of 5500 or oss, the Lasdlord may enter the dwelling unit, using forsshle gatry if pequised and dixpuse of the propesty.

1§, NONCOMPLIAKCE WITH RENTAL AGREEMENT OR FAILURE T FAY RENT: If ibere is a noncompliasce by ibe Tems
n-idh&u:Rmmnm:nﬁuﬂmmﬂmnlmﬁmMMI?wlIMﬂ.ﬁwmdﬂﬂu
wri.hmmlcemmeTmspﬂuﬁntm:ulndumiummﬁuﬂqlhmﬂmmhw.www“wl
hwu:hnﬂumudnﬁtlawﬂiwdhmdmﬂhhﬂdlilmﬂmﬂﬁhE-idapT.HiilﬂhJﬂp:tHWMLﬂmuuu
pﬂ'«'tddmlhnul.iutmep'.mr.Il'hhl:ld:llsrcmﬂjlﬂrhymdiﬂwmhﬂwmudikTMIdnquﬂymmhFﬂm
m:-rhu:q::Lﬂpdmm:unum.urir-mﬂnunndrmﬂhmﬂmﬂ;ﬂinﬂit}thﬂlitWME:!#ﬂrpmndlﬂn
pmud;'mpﬂdﬁl:ﬁmmmpﬂﬂlmwhhh;umﬁl:lim.hmarmﬂ:hﬁmumﬁnlﬂhrmﬂhm

‘e Lacdizrd Fogever arime] domsges nenl Glsin i ww raliaF n magismane's or circuil s withoud podtiag bond dor sy

i T.;rd'nu Toamnt witk WFFR-IIIIJ Apmmu::lwi [& af 19 above, T the Terans's nopspenphance is willfal ather than

m
noapaymens of penl 1he Landiond may resover reasenable afloroey’s fees. 1 the Tenanrs nonpaymen of rent is not in geod faith, the
Tandlur] is snizibed 1y reasynable stioresy’s fece

ﬁ’/u P10 10 10 1 TENANTS AND | L EL| AGENT HAVE KEAD THIS PAGE.
I.n]m*nummhmﬁhrmt‘fmwhhhmll-uﬂ'rm.wrﬂwmhnﬁhﬂumm:mhmuﬁﬂ!hrtn-lll-

3
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replacement of o damaped ibem, of cleaning and the Tezant fuils 1o comply as promgtly 3t condimions require i case of emergency, ur within
frmrinen {14} days afier weitten nutice by the Landlord specifiing the breach wnd roquasting that the Tenans remedy it within that period of
time, e Lanailord may enter the dwelling unél aml causs the work 10 b2 done m & workmenlde masmer and sbafl in sddition have the
femadics avaiiable wnder the Sowh Cambing Residenial Lendbord Tenant Act.

If thére i nonoomglnss by the Teraat with Parsgraptn 15 ar 19 above materially affocting health and safety otber thas as set farth in the
preceding paragraph, acd the Temant fasls to comply a3 prompily as comdinions require in case of emergeney, ar within foaroeen (14) days afier
wriiles notce by the Landlord if it is not an emenpency, specifying the brvach und requesting thal ihe Tenani remedy withis that perind of
rima, the Landlond may levmingis the Bepml 4 greomen

19, EAHRLY TERMINATION WTTH MOTICE: In the event the Tenant wormanatzs this sentract pnar in the conclasion of e lermd in
Parsgraph 3 the followizag charges wre 1o be paid o the Landlead 1o motigare amy damages suffered by the Landined duz oo the canly
erminazine. Tenant agrees to pay' all penl and late feos due to e Landizsd for dee pericd of dme 106 oo the keass undl the Landicrd has re-
renied the umit or the sz of the premiscs {3 changed w snnyrling oiber than o rontad. Tenant furiber agroos 1 ssssme et duc the Lendiond
resalting frum Landlued's effons i bocese o new tenant or secaring tee esidense. Fees may include b are not limised 10: Advertisng,
Leasing Commissions, Be-Keoying, Adminstrative Fee ssd Masagemenl costs owed by the Lasddlond due io sscariag & mew tenant plas
cloaning or a5y piher feps ieken ba reium the ueir to markeiable condinon. Landlord and Tenant sgree thas thess foos aro not pusitive in
murure but are rather io be uaed 1o matigate damages sesubting from the early termisation of the loase by tee Tonant

30, HEMEDY AFTER TERMINATION: 1 the Bonml Apreement i ssminased for any causs, the Landinrd kas @ nght in posscusion, 1o
collect rent, snd & sspariae ¢laim for aciual damapes Tor breach of the Fental Asreemsni. reasamable stiomesy's [ecs. cobicction ooby,
chllection agency Dees and coun custs. Any clakm oot satisfied by Tesast may be torsed in to (e credit hursan ar collection ageocy.

3. NOTICF: A Landlerd receives notioe when it is d=livered ag the slace of business of the Lasdlond dirough which the Rental Agresment
wizs mude ar af gny place hotd eat by Landbord as te place of rocsipr of the commvanicasioa

AL WAIVER: & Terans s sonsddered i bave waivad winlasion of & Dasdlonds duty 1o maismain the premiscs as ot forth by the Reeisl
Agrewtesni or violarios af the Landioed's dutios under the Soath Caroling Residennal Landinrd and Tensnt Act, 85 defense in sn acnen far
poitssting bassd wpon soapayment of renl, or in @n scopn far réat cosceming & pencd whene the Lasdlard ks np noios of the violaton of
tho duties, foirtees (18] days before reat is due For violatinms invalving services aliser than cssonsial senioes, or the Lenderd has no notoe
e pent ix dhan which prenfides & recscmabile spporranity 1o mdke cowergency mepains nocrsasry for the provigion of sxentin] genviced. No
modification, change, of cancellatios hereof shall be valid undess in writing and ceceured by all paries heroio

13, PROVISIONS: The prosisions of this Restal Agrosmsent shall be binding upta and iours tn the henefit of the Landiord and the Tenant,
and their fespective suceessars, Jegal represemtatnes, ol assigms,

34, SUBORDITNATHON Teman(s rights sro aubset m any bona fide mongage which now sowvers mid premoses and whick may berealter
be placed om said premises by Landkord Tenani skall upon request by Landlnrd cxecuse o subonknation of its rights eeder chis Restal
AgIoemant 1o any mongage given by Laadlond bercunder, whether 10 s2CiOE Comstrucian of permaner of other fmencimg. _lt:mrnrmll_
upn request by Landlord pramprby excasto o certification of wood standing conifying the 1erms of this Rental Agresment, ils due executom,
the remial provisinns herood, or the iermu of amendments harcte, if any, and any nither information reasonably requised.

35, JOFST RESPONSIBILITY: If maso than ane (1] Tenans éxacuies this Rontal Agresment, the responssbility and lishilivies herzm
imposcd shisll be considencd and constrocd t b joint sl several, und the use of e singuler shall inchade thz pleml

36. AGENT'S ADDRESS FOR COMMUNICATIONS: All natices, requesis, and demands wnléss atberwisc seazsd herein, shall be
adddecased aed sent fo

Tew Helgbis Property Mapagement
237 (Hld Summaerville Kosd Soite ¥

sommerville, SC 19486

43816130 {phonr snd faz)
cosinmermryics @ newheightspm.com (amall)

17 CAPTIONS: Anx heading preceding the kel of sny sxupi herend i mnearied aslzly for the cunvemience of poforones asd iball no3
conalilste & pEn of this Kenad Agreameni, e @sll they |m ita nsnisg, consreoton of afisee

@H LIt 1 ]WMM“D[LF_]NWIMM'EREAHTH:ENW_

38. FACSIMILE AXD OTHER ELECTRONIC MEANS: The patics agrec that shis Agreement may be conmmunicated by whe of 8 fax

74
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aF nﬂhﬂ_w:m electromic means, inciudmg b aol hmdied b glectrumic mail snd the islomes, snd the spnatioes or imials (wrilen ur
slacsronic) and handwritlen ue iypewTiticn modificasions fw eny of the foregning shall be deemsd to be vabid and binding wpon the parties as if
the origiml sgnaturcs, initials and handwmimes of ypewninen modifications were prescet on the docements in the Basdwriting of sach party.

38, MEGAN'S LAW: The Tenuni and Landlord spree that the Propery Maasper or Real Fxme Brolzr representéng Tenant o Landinnd

and all affiliwed agents are not respansible fur ohiaiming or distiosing amy infosmation conlained in the Soush Carolina Sex Offender Registry.

The Tenant and Landiord sgrec that no courss of actom may be bronght egzins the Propesty Masager or Keal Fxiafe Broker represcniieg
Temane of Landlord and all affilizted agents for failure a0 obtain or disclose any infoemstion contamned in the Snith Carolisa Sex Offender
Registry. The Tenant agrocs that the Tenant has the cale mepossibility to obean any wech misrrasion. The Tenant undorstands that Sex
Diffendzr Regisoy information misy be cbtained from the dota] seeilTs department ar other appropriats lew eaforcement officials.

40. ENTIRE AGREEMENT. This lease contains the ensire nprecmant brswesn the pamies berelo end all previess negotistiuns leading
thesete, wnd ir reay b modificd only by o dabed written agresment signed by bath Landiand sod Tensnt, Mo serrender of e Premises or of the

remalsder af th timm of this brass shall ba valid unless accepsd by Landlord i wrinng. TIME 15 0OF THE ERSENCE WITH REGARD
T ALL TERMS AND CONDITIONS IN THIS AGREEMENT.

41. NON-RELIANCE CLAUSE: Hoth Tenant and Landlosl bereby acknowledge ihai they bave ol reccived or relied nof could bave
relied apon any $iatenuenld or represonlabions o promives o precmnents or inducements by eiibor Brokey or ibewr agenis winch aro nod
expretaly stipalaied herein. If not contamed herem, roch statements, FEPRCAEATRIGONE, prutmiscs, Uf agreements shall be of no farce or elfect.
This g=menil gto-reliascr clauss shall ne: preves! recovery is foel for Frand or nogligens misrepresenmatian of misnlions] misrepresenosian
unless speafic pon-reliapcs langeage is included in this agreement. This is & son-relance clouss and i3 néather & “Tﬁchlﬂlﬁfﬂ-
exietisian of § perger classe. The paries cxsewn this agresmens ecly bl voluntanly witkaut relisnce tpon sy sistcrents of
reproacesasiond by parties or agemis waceps as a6t foith beoein. Parics have folly resd and eodorsiand this Ayreemeni ol the moamng of i
provisions. Famics are legally competent to enser in this agresment and oo fally secepn responsibalicy. Parios hive hedn sdvisad 1o ixmnal
with counse] befors entering into tie agreomens and lave ad the opporvanity bo die 20,

4L FPROFERTY MANAGEMENT: Agent is the walborieed represenaasies of |andisrdo(Pamer for the pusposss of mensgisg Prapery in
sccondanes with o sepamiz munapement igreement Terunt agroes tn compmunkcate onky with Agert an a1 itsues relasing o or antsing out of
thvis Lease Agreement, unless expressly suthorired o do 50, in writing, by the Agent. The iermination of he wasigement sgreement sball not
Lerminale this Residential Remal Agresmnent.

43, LEAD-BASED PAINT DISCTLOSURE FOR MOST RESIDESNTIAL PROPERTIES BUTLT REFORE IFTH: Sac Lsad-Hassd
TPaial Dasslovnre Addeadan afiached (only spplics o man rens] eoperes hunlt holors 1978

44 ADDITIONAL TERNS:

n wny buildieg on (ks property, no animals with

WHEREFORE, the partics have sxocuted this Rentsl Aprooment or cauted the same in be executed by ther sulhrized represennative. the
day and year firs shove wrison

HIS RENTAL ACREEMENT pedies all prior writien or ol sprecnsesm and cas be smetuded fnly terugh 2 wmiien dpEesienl
:iu:dhj-hnﬂ: partics. Provisinmm :..?;d.!t:ml Agreement shall hind and inure 1o the binefis of the Landlord and 8o the Tepant and their
respective beink, successars, and masigna. TENANT AGREES TO RECEIVE COMMUNICATIONS FROM LANDLORD AT THE
EMAIL ADDIRESS, FHONE AND FAX NUMBER LISTED BELOW.

THE FOLLOWING ATDERDIMS ARE ATTACHED ANT) CONSIMERED A FART [F TIIS LEASE AND SUFERCEERE ANY
POMTIONS (3F THE LEASE IN CONFLICT WITH THE ADDENDIUMS TERNS:

{X] Tenant [andbook 1%] Mave-Liat Instrscisans
[1 Drugsnd Crime Al Awisal Rent
INA| Oiber Addendums I%A] Lesd Based Palot Addendom

[ ¥ | Asls Addendom [ |

Iﬁlf‘l i = il il 1 TEMANTS AND [LP-]:.-\GEHT IIAVE RFAD THIS PAGE.

[
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ONLINE RENT COLLECTION ADDENDUM

This ADDENDUM dated 12/10:2008 , is anachid 1o and becomes & pan of a Residential Renml Agreement dated 12102018 , berwsen the
TENANT and LANDLOBD.

LANDLORD may rmake avadiahla to TENANT the gk to pay resi {herough an onling Tenent Portal. The Tenant Portal i provided by a
thind.party vendor who ks & separas agrecment with LANDLORD w0 make this sorvics availible, Al the dirgcrion of the South Caalina Real
Esmtc Commission, ihe fblinwing informativn about the TENANT PORTAL & provided ta e TENANT:

Vendor Mami: Jack Hemry & Associales

Address: 863 W Hey 60, Mosetl, MO &5703

Phone Musber; 417-215-8652

Frail Addreie epsparineriupporitisckbonry cam

Approximate processing dme; 3 to § Business Days

Fees s TENANT: 32.00 4 (has L

Dy signing below, TEMANTIS) agknowisdges and conssnts thas any payments TENANT{S) make using the Temint Prrml e progessed
thrsagh the thind.pamy vendar ldeatificd abave gnd underitands (e the fusals will 6ot b placed isio LANDLORDY'S trus account unml
rematted to0 LANTILORED,

Tenant ﬂﬁu{ e S hu_!&'/!’;}/%fuf
Tenam, I o R —

Tan

WME@OMM /0%
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New Heights Property Managaman!
237 Qld Summerville Road Sulte F
Summervilia, 5C 20486
B843-883-8130

FILTER PROGRAM ADDENDUM

Tenani: Hetbuny Alnks Bich
Address: 168 Decabar Dr Swnmorville 50

This ADDENTIUM dated 127 10201K rannched s und becoemes & part of 4 Residenia] Renes] Agrecnwing dated 121020018, herweea the
TENANT and LANDLIRT,

xumber of Falsers: §
Sdzes of Filsgrs: 20x30x)

COST OF FILTERS: Al fibers will br pravidad for & Osl cost of $10:manth. This will be charged manthly and iz payabls with the mosshly
rental payresnt on the I of cach month

EM FIL RAM: TENANT is responsible for replacing all A/C and heating system filiers at tho
ProperTy oo & quanerly hasis. The onty filters to be wed 2t the praperts wilt be provided by LANDLORD ard will bz manl=d direaly 1o e
proparTy approcimaicly svery 90 days. TENANT shall peopesty sl tbe filier within two (23 days of reosips. TERAKT herchy
ackmerwledies that the fihers are dased to verify replacement and are subdect 10 inspection by LANDLORD upon reasonshle nolicr. 17 at any
sime TENANT cannod praperly or tonely inssll & filoer TENART sball emmedinrcty noafy LANDLORD in wnding. TENANTY failore o
praperly and tmaty replace the filiers <3 material breach of this sgrevmest snd LANDLORD shall be anisled to exercise all rghts and
remedizs it kas apsinst TENART and TENANT shall be bz v LANDLORD for all domages 1o the property, A of Baning sysem

) '[LLLM »lio/sal

: : r..-""""". Do
2 Kidahadl ae2/0/ie

Walsz To You:

Cost: 510 menth. Yiou receive 3 Gltert (of each siec) per quarer, o ass ower the 3 month perind
Cost of sverage filsr = $899=tmx w1 fler + [gos.cime, etc) = ST054 + (time, gas, tic)
Avemge wiility bill for 3 moeths (S140/month)~ §420

Avorige sAange from clanging filsor on asBsdule = S b

L4230 % 5% = 521 saviogy over 3 menihs
L1084 Cost of filters * 521 aavings in wilrues =  S31H4 Casy witheut service vi. 538 with fifrer wrvice (every 3 maathn)
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NEW HEIGHTS PROPERTY MANAGEMENT "AS IS" LEASE ADDENDUM

This Lease Addendum made at Summerville, SC, dated 12/10/2018, between:

(hereinafter called "TENANT"), and New Heights Property Management
(hereinafier called "LANDLORD"), for the property located at:

9D v rvill 4

This addendum shall be attached and considered a part of the lease and supercede
any portions of the lease terms contained herin:

TERMS:

Tenant accepls property in "as is” condition and agrees that, unless there is an
agreement between parties in writing:

1. No cosmetic or minor repairs will be completed before or upon possession of
premises by tenant

2. Landlord will be required to remedy only those items mandated by statute,
ordinance, or homeowner association, OR at the request of the homeowner.

G
renant1 Gailronst e TENANT 2
DATE : lxf 10 ,f ;_JI:_:’_E/ DATE:
TENANT 3 TENANT 4
DATE : TATE:

78
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* EACH TENANT MUST SIGN AND DATE BELOW AND FILL OUT

PHONE/EMAIL.

TENANT |_‘].7;('1r‘f"&‘m_h ?“w ey TENANT 2

Phone_ B3P 5_&_5“"‘1-‘@”‘6*613‘?({' Phane

E-mail " | « GOV R emadl
pue:__13/10 ] 361 € -
TENANT 3 TENANT A4
Fhosc = . Thomc
T .
wer WAL KN TA

b 210/

79
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ELECTRONICALLY FILED - 2020 Qct 16 4:43 PM - BERKELEY - COMMON PLEAS - CASE#2020CP0800718

EXHIBIT B

B0



NEW HEIGHTS FROPERTY MANAGEMENT LEASE ADDENDUM

This Lesse Addendusn made st Surmmervills, South Curoling, dwed | 173/1019, berween:
Bty Alohs Rich

mmm-ﬂmmmmmﬂ'MEHMhut
168 Diesamur D, Sumgnervilie, 3C 194069310

This addendum thall be azached snd conridersd u part of the leass and supercede wny portions of the leass e contsned barsin:

Tlliﬂ:mtpuuﬂ:mtuﬂ.ﬁhuﬂﬂ:ﬂnmﬂﬂiumu—-hnmhtmm-lhmmﬂIth
Spm /120 December resst b to be gurrent by elose of besine 1220019

81
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ELECTROMICALLY FILED - 2020 Oct 16 4:43 PM - BERKELEY - COMMON PLEAS - CASE#2020CPOBDOT 18
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ol Verizon F @0 3:43 PM @ -

Barabra >
Tue, Feb 11, 8:07 AM
.I me to discuss your
email please

Tue, Feb 11, 1:39 PM

Jameson can be

available to talk around
4:30 today.

Great. Can you send me
his number

| would prefer to have a
conversation together

so that we are all on the
ama naoe Tharaic a2,

| iIMessage
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ull Verizon T &8 3:43 PM G o -
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Barabra>

| would prefer to have a
. conversation together
so that we are all on the
same page. There is a
loan in the approval
process right now with

him as a co-signer.

Do you want to 3 way us

Yes that will work. Does
4:30 work for you?

Yes
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Barabra:

. Tue, Feb 11, 4:37 PM
Ready when you are?

Call me

Ok would you like me to

call you first and then
Jameson?

Whatever works

Ok. I'll call him first.

Wed, Feb 12, 7:55 AM
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Barabra >
Wed, Feb 12, 7:55 AM

. Sent you an email

regarding our
conversation yesterday.

| got it. | spoke with the
owners last night and
they will wait for their
decision depending on
the lenders letter

Fri, Feb 14, 11:43 AM

Ok. Did they say if they
knew where in the
process of eviction they

were'? | haven't received

-

f1L008040020TEISYD - SYId NOWWOD = AZTINERE - Wd EF 81 190 0Z0Z - 0374 ATIWIINOYLIFT



ol Verizon = 3:43 PM @ @)

=

<

Barabra>
Fri, Feb 14, 11:43 AM

Ok. Did they say if they
knew where in the
process of eviction they
were? | haven't received
anything in the mail. So
assuming there's still

some time.

I'm guessing the lender
will know today as
Jameson had his credit
freeze removed which is
what was holding this
back.

| don't know anything
about the evic:tic{n_.
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Barabra »

n't know anything
ut the eviction.

er said as soon as
we have paperwork she
will stop it

Sat, Feb 15, 11:06 AM

What paperwork are
they looking for. Last we

spoke it was a
preapproval letter.

Yes. That's what | need

Delivered
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BAY ﬁ EQUITY

H o ™M L © A
February 15, 2020
Dear: Bethany Rich & Jameson Johnson

We are pleased to inform you that you are Pra-Approved for a FHA loan for the property located al
168 Decatur Dr., Summerville, SC 29486

Qur pre-approval is based after the review of your mcome, credit and asset information provided by
you. This information is deemed refiable but will still need to be reviewed by underwriting. This
pre-approval letter doas not constitule final loan approval or commitment to rate, fees or term

should you have any questions or concems please do nol hesitate o contact me at
BO3-785-3704.

| book forward 1o working with you on the purchase of your new home!
Smcerely,

Tim Douglas

B03-785-3704

NMLS # 181452
Bay Equity LLC

Bay Eq?.r?ty LLC
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RECEIVE])

Apr 282022
SC Court of Appeals

Certificate of Counsel

The undersigned hereby centifics that the Record on Appeal contains all material proposed
to be included by any of the parties and not any other material.

Respectiully submitted,

/5! Jeffrey W. Kuvkendall _—
Jeffrey W. Kuykendall - Attorney at Law
5.C. Bar No. 102538

127 King St., Ste. 208

Charleston, SC 29401

Phone: (843) 790-5182

Facsimile: (866) 733-1909
Jwkuykendalli@jwklegal.com

At Charleston, South Carolina
This the 28® day of February, 2022
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