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, o FORM 4 _
STATE OF SOUTH CAROLINA ' ’ JUDGMENT IN A CIVIL CASE
COUNTY OF Orangeburg , ) _ )
IN THE COURT OF COMMON PLEAS CASENO. 2017CP3801233
Rebecca Rowe Family Health Centers, Inc.

PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE {(CHECK ONE)
E] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

‘[J  ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[_] Rule 41(a),
SCRCP (Vol. Nonsuit); [_|Rule 43(k), SCRCP (Seitled);

[TJother
ACTION STRICKEN (CHECK REASON):[ ] Rule 40(j), SCRCP; [ ] Bankruptcy;

D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
BAfﬁrmed; [JReversed; [ ] Remanded; L

10

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTlFYfNG LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) |V | Statement of Judgment
by the Court: : . -

that the cases are hereby consolidated.

ORDER INFORMATION .
This orderD ends | | does not end the case. EI See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Céun as .reﬂecie.d oﬁ the Electrohic Time S.térﬁp, anda
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/14/2019 .

" NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) . : : Page 10f2

££Z108EADLLOZATASYD - SYATd NOWIOD - SENGIONYHO - Wd 557 1 A8l 610Z - A3 114 ATTYDINOMLOTTT



Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronie File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) :  Page 20f2
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Orangeburg Common Pleas

Case Caption: Rebecca Rowe VS Family Health Centers, Inc. , defendant, et al
Case Number: 2017CP3801233

Type: ’ Order/Electronic Form 4

So Ordered

s/ Edgar W. Dickson #2153

Electronically signed on 2019-05-14 13:08:59  page 30f3
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STATE OF SOUTH CAROLlNAv
COUNTY OF ORANGEBURG

CECIL ROWE,

Plaintiff,
V.

FAMILY HEALTH CENTERS, INC. and
CAROLINA KWIK DRY, LLC,

Defendants.

IN THE CIRCUIT COURT

Civil Action No.: 2017-CP-38-01232

ORDER OF PARTIAL DISMISSAL
WITHOUT PREJUDICE AS TO
CAROLINA KWIK DRY, LLC
ONLY ' .

(Case Continues as to All Other Parties)

NOW COMES the Plaintiff, by and through his undersigned counsel, and hereby

dismisses his claims against Carolina Kwik Dry, LLC only, without prejudice. This

dismissal is as to Carolina Kwik Dry only and is not intended to and does not dismiss

any of Plaintiff's claims against Defendént, Family Health Centers, Inc. Undersigned

counsel for the Defendants hereby consent to this dismissal.

[SIGNATURE PAGE FOLLOWS]

ORDER OF DISMISSAL (CAROLINA KWIK DRY)

Z€T108EdDLL0Z#ASYD - SVI1d NOWWOD - OUNGIONVHO - INd 207 8L INf 8102 - AF1Id ATIVOINOYLO3 1



SO MOVED:.

CAVANAUGH 8 THICKENS

s/ Joseph O. Thickens

WE CONSENT:

DOUGALL & COLLINS

s/ Thomas F. Dougall

Joseph O. Thickens, Esg.
1324 Gadsden Street
Columbia, SC 29201 ,

Attorney for Plaintiff

July 18, 2018

Columbia, SC

ORDER OF DISMISSAL (CAROLINA KWIK DRY)

Thomas F. Dougall, Esq.
1700 Woodcreek Farms Road
Elgin, SC 29045

Attorney for Carolina Kwik Dry, LLC

MURPHY & GRANTLAND

s/ John M. Grantland
John M. Grantland, Esq.
Post Office Box 6648
Columbia, SC 29260

Atttorney for Family Health Centers, Inc.

ZEZ1085dDLL0THIASYD - SYITd NOWWOD - DSHNEIONVHO - Wd L0+ 81 INF 8L0Z - AT ATIVOINOHLOI TR



STATE OF SOUTH CAROLINA
COUNTY OF ORANGEBURG

REBECCA ROWE,

Plaintiff,
V.

FAMILY HEALTH CENTERS, INC. and
CAROLINA KWIK DRY, LLC,

Defendants.

vvvvvvv‘ S

IN THE CIRCUIT COURT

Civil Action No.: 2017-CP-38-01233

ORDER OF PARTIAL DISMISSAL
WITHOUT PREJUDICE AS TO
CAROLINA KWIK DRY, LLC
ONLY

(Case Continues as to All Other Parties)

NOW COMES the Plaintiff, by and through her undersigned counsel, and hereby

dismisses her claims against Carolina Kwik Dry, LLC only, without prejudice. This

dismissal is as to Carolina Kwik Dry only and is not intended to and does not dismiss

any of Plaintiff's claims against Defendant, Family Health Centers, Inc. Undersigned

counsel for the Defendants hereby consent to this dismissal.

[SIGNATURE PAGE FOLLOWS]

ORDER OF DISMISSAL (CAROLINA KWIK DRY)

EEZLOSSdOLLOZ#BSVO - Sv3'1d NOWWOOD - OUNGIONVHO - WY 85:01 8} das 8102 - AT T4 ATIVOINOHLOITI



SO MOVED:

CAVANAUGH & THICKENS

s/ Joseph O. Thickens

Joseph O. Thickens, Esq.
1324 Gadsden Street
Columbia, SC 29201

Attorney for Plaintiff

September 18, 2018
Columbia, SC

ORDER OF DISMISSAL (CAROLINA KWIK DRY)

WE CONSENT:

DOUGALL & COLLINS

s/ Thomas F. Dougall
Thomas F. Dougall, Esq.
1700 Woodcreek Farms Road
Elgin, SC 29045

Attorney for Carolina Kwik Dry, LLC

MURPHY & GRANTLAND

s/ John M. Grantland
John M. Grantland, Esaq.
Post Office Box 6648
Columbia, SC 29260

Atttorney for Family Health Centers, Inc.

ESZ;.'LOQSCIO!.LOZ#EISVO - Sv31d NOWWOD - SUNGIONVHO ~ WY 8501 81 daS 81L0Z - QT4 ATIVOINOHLOI T3



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON

| | PLEAS
COUNTY OF ORANGEBURG FIRST JUDICIAL CIRCUIT
Cecil Rowe
o VERDICT FORM
Plaintiff, :
\7
. v CIVIL ACTION NO:
Family Health Centers, Inc. 2017-CP-38-01232
Defendants. |
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON
| PEAS "
) : L 'gg__ s
COUNTY OF ORANGEBURG FIRST JUDICIAL CIECUI; =
S =m 3 =5
‘ DX o Bl
Rebecca Rowe Sl = 09
. CIVILACTIONNO:; v oR
Plaintiff, 2017-CP-38-01233 2 = T8
vs. , 3 @ I
LI e
Family Health Centers, Inc. ® @
Defendants,

1. For Plaintiff, CECIL ROWE:
A Was the Defendant, FAMILY HEALTH CENTERS, INC., negligent?
_ZYE& Go to Question 1 B. |
____ NO- Stop Deliberations for Plaintiff Cecil Rowe.

B. Was FAMILY HEALTH CENTERS, INC., negligence a proximate cause of Plaintiff
CECIL ROWE’S injuries and damages?

44 YES — Go to Question 1 C.
_ NO —Stop deliberations for Plaintiff Cecil Rowe.

10



3.

C. Did the Plaintiff, CECIL ROWE, contribute to his injuries and damages by his own

negligence?

\~” YES - Go to Question 1 D.

NO -Go to Question 1 D.

D. State the amount of total damages, if any, that Plaintiff CECIL ROWE is entitled to
You are to determine only the TOTAL amount of Plaintiff CECIL ROWE’S damages
and enter that amount below.

§ 4.000."‘3

What is the percentage of each party’s fault? (The percentages must add up to 100
%.)

FAMILY HEALTH CENTERS, INC. | D _@;_%
CECIL ROWE | ‘ &0 @_%
TOTAL | - 100%

For Plaintiff, REBECCA ROWE:

A. Was the Defendant, FAMILY HEALTH CENTERS, INC,, negligent?
.\~ YES- Go to Question 3 B.

NO — Stop deliberations for Plaintiff Rebecca Rowe.

B. Was FAMILY I-IéALTH CENTERS, INC., negligence a proximate caﬁse of Plaintiff
REBECCA ROWE’S injuries and damages?

z YES - Go to Question 3 C.

NO ~ Stop deliberations for Plaintiff Rebecca Rowe.

1"



>

C. Did the Plaintiff, REBECCA ROWE, contribute to her injuries and damages by her
own negligence?

\/YES — Go to Question 3 D.
NO - Go to Question 3 D,

D. State the amount of total damages, if any, that Plaintiff REBECCA ROWE is entitled
to. You are to determine only the TOTAL amount of Plaintiff REBECCA ROWE’S

dama znd nter that amount below.
3 n: (Q

4. What is the percentage of each parties fault? (The percentages must add up to 100
%.)

FAMILY HEALTH CENTERS, INC, ‘g{ 2 %
REBECCA ROWE ‘ ’ é 0 %

TOTAL 100%

1 cerufy this decssn;Vs the unammous decision of the jury.

Forelad
May 21 2019

12



AND CAROLINA KWIK DRY, LLC, S

' STATE OF SOUTH CAROLINA - IN THE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG THE FIRST JUDICIAL CIRCUIT

CECIL ROWE, | | Civit Action No.: 2017-c- 2T - DIRAD
Plaintiff, — 2 - ;
v. L 1 ‘ ? ‘

FAMILY HEALTH CENTERS, INC. ' SUMMONS :

' .
R I S

[KE]

Defendants., o

YOU ARE HEREBY SUMMONED and reguired to answer the Complaint in this action,
a copy of which is hereby served upon you, and to serve a copy of your Answer to the said
Complaint upon the subscribers at 1324 Gadsden Street, Street, Columbia, South Carolina 29201,i
within thirty (30) days after the service hereof, exclusive of the day of such service, and if you fail
to answer the Complaint within the time aforesaid, Plaintiffs will apply to the Court for the relief

demanded in the Complaint and judgment by default will be rendered against you for the relief

demanded in the Complaint.

(Signature Page to Follow)

13



Columbia, South Carolina
September 13, 2017

Respectfully submitted,

S/ b

Joseph O, Thickens, S.C. Bar No, 101398
J, Bric Cavanaugh, S.C. Bar No. 100044

avanaugh & Thickens, LLC
1324 Gadsden Street (29201)
Post Office Box 2409
Columbia, SC 29202
Tel: (803) 888-2200
Fax: (803) 888-2219

-AND-

Clyde C. Dean, Jr., S.C. Bar No. 1606
The Dean Law Firm, LLC

146 Centre Street

Orangeburg, SC 29115

Tel: (803) 534-5091

ATTORNEYS FOR PLAINTIFF

14



'STATE OF SOUTH CAROLINA

COUNTY OF ORANGEBURG

CECIL ROWE,

Plaintiff,

VS,

FAMILY HEALTH CENTERS, INC. AND
CAROLINA KWIK DRY, LLC,

Defendant(s).

Submitted By: Joseph O. Thickens

Address:

Cavanaugh & Thickens, LLC

P.O. Box 2409
Columbia, SC 29202

)
)

)

)

)

)

)

)

)

)

)

)
SC Bar #:
Telephone #:
Fax #:
E-mail:

IN THE COURT OF COMMON PLEAS

CIVIL ACTION COVERSHEET

2017-CP - 28 - O’ang

101398
(803) 888-2200
(803) 888-2219
loe@ctlawsc.com

NOTE: The eoversheet and information contained berein neither replaces nor supplements the filing and service of pleadings or other papers as
required by faw, This form is required for the use of the Clerk of Court for the purpose of docketing, It must be filled out completely, signed,
and dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)

*If Action is Judgment/Settlement do not complete

< JURY TRIAL demanded in complaint. [] NON-JURY TRIAL demanded In complaint, — -, -3 !
[] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.’
2 This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules, o )
L1 This case is exempt from ADR. (Proof of ADR/Exemption Attached) | : "1
NATURE OF ACTION (Check One Box Below) " 3
Contracts Torts - Professional Malpractice Torts - Personai Injury !{'gal Property” . ;
O  Constructions (100) {0  Dental Malpractics (200) O Conversion (310) OO Cleim & Delivery-(400) ~ 3
O  Debt Collection (110) {1 Legal Malpractice (210) [0  Motor Vehicle Accident (320) [0 Condernnation (410) ’
3 Generat (130) [0  Medicai Malpractice (220) [ Premises Liability {330) " 3 Foreclosure (420). h
[0 Breach of Contract (140) Previous Natice of Intent Case # [0 Products Liability {340) O Meohanic's Lien '(330)
] Prawd/Bad Faith (150) 20 N-___ - [ Personal Injury (350) 1 Pastition (440)
O  Faflure to Deliver/ [3  Notice/ Filo Med Mel (230) [ Wrongfisl Death (360) £ Possession (450)
Warranty (160) ] Oter (299) | Assault/Battery (370) [ Building Code Violation (460)
" [0  Bmpioyment Disorim (170) 0O  Slander/Libel (380) O oer 4s9)
0  Employment (180) O omer 309
O ower199)
Tomate Petitions Administrative Law/Rellef Judgments/Settiements Appeals
0 pCR(500) [0  Reinstate Drv. License (300) [0 Death Settioment (700) O  Arbiwration (900)
7 Mendamus (520) O Judicial Review (810) 1 Foreign Judgment (710) {3 Magistrate-Civil {(510)
[0  Hubeas Corpus (530) 0  Relief(820) 1 Megistrate’s Judgment (720) O3 Megistrate-Criminal (920)
O Othor (599 ] Permanent Injunction (830) [J Minor Settlement (730) 0 Municipal (930)
‘[0  Forfeiture-Patition (840) {3 Transcript Judgment (740) 1 Probate Court (940)
[0 Porfeiture—Consent Order (850) [ Lis Pendens {750} 0 sCDOT (950)
O  Other (899) £ Transfer of Structured [1  Worker's Comp (960)
Settlement Payment Rights 1 Zoning Board (970)
Application (760) {1 Public Servica Comm. (990)
Speclal/Complex /Qther L1 Confession of Judgment (770) [l Employment Security Comm (991)
[0  Buvironmental (600) [ Pharmeaceuticals (630) {1 Petition for Workers .
0O  Auvomobile Arb. (610) {3  Unfair Trade Practices (640) Compensation Settlemont 1 Other (999)
Approval (780)
O  Medical (620) £ Out-of State Depositions (650) (] other (799)
O omere99)___. . 1 Motionto Quash Subposna in
—_— an Out-of County Action (660)
O Sexual Predator (510) (0  Pre-Suit Discovery (670)
{1 Permanent Restraining Order (680) -

Submitting Party Signature: ‘ Date: September 13, 2017
/ / 15 ’
SCCA /234 (03/2016) - Page 1 of 2
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‘ INote: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 1 1, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq,

Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursuant
to Supreme Court Order dated November 12, 2015. ’

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pursuant to the ADR Rules, you are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210™ day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
prlmary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed,

2. The initial ADR conference must be held Within 300 days after the filing of the action,

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. '

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

¢ Appea]s

d. Post Conviction relief matiers;

e. Contempt of Court proceedings;

ﬁ Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclpsures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute. _

5. In cages not subject to ADR the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a paxty to be exempt from payment of neutral fees due to indigency should be filed with the
Court thhm ten (10) days after the ADR conference has been concluded.

Please Note»,N You must comply with the Supreme Court Rules regarding ADR.
:*  Failure to do so may affect your case or may result in sanctions.

16.
SCCA/234(03/2016) Pace 7 af )



STATE OF SOUTH CAROLINA

COUNTY OF ORANGEBURG IN THE FIRST JUDICIAL CIRCUIT

Cecil Rowe, Civil Action No.:

Plaintiff,

Vs. : o
COMPLA:IN’I“

e

Family Health Centeys, Inc. and Carolina

Kwik Dry LLC, (Jury Trial Deﬁmande,&:)"

1

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

) Lot
o

Now comes the Plaintiff Cecil Rowe (hercinafter “Plaintiff”) complaining of the
Defendants Family Health Centers, Inc. and Carolina Kw1k Dry LLC (collectively “Defendants”)
above-named, and does allege and show unto this Honorable Court as follows

1. The Plaintiff is a citizen and resident of the County of Orangeburg, State of South
Carolina.

2. Upon information and belief, Defendant Family Health Centers, Inc. (“FHC”) ié a
South Carolina corporation organized and existing under the laws of the State of South Carolina,
with its principal place of business in Orangeburg, South Carolina, which owns and operates a
healthcare fadility at 7061 Norway Rd., Neeses, SC 29107. |

3. Upon information and belief, the Defendant Carolina Kwik Dry, LLC is a South
Carolina limited liability company, and at all pertinent times was contracted by Defendant FHC to
assist in the maintenance and upkeep of Defendant FHC’s premises at 7061 Norway Rd., Neeses,

SC 29107.

4, This Court has jurisdiction under Article V of the South Carolina Constitution and

Title 15 of the South Carolina Code Annotated.

17
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5. Venue is appropriate in this forum because all-acts and/or omissions related o this

litigation occurred in whole or in part in Orangeburg County, South Carolina.
FACTS

6. On or about August 1, 2016 Plaintiff was an invitee of Defendant FHC at 7061
Norway Rd., Neeses, SC 29107,

7. While at the Defendant FH_C_’s premises, Plaintiff was standing up from a chair in
the waiting room when suddenly, and without waming, the arm of the chair broke,

8. At the same time, the chair slipped suddenly away from Plaintiff Cecil Rowe,
causing him to fall violently on the floor.

9, F olIoWing the incident, Plaintiff learned that the floor had just béen waxed and/or
polished by Defendant Carolina Kwik Dry at the request of Defendant FHC.

10.  Neither Defendant took any action to warn Plaintiff of the dangerous condition that
existed as a result of the condition of.the chair.

11, Neither Defendant took any action to warn Plaintiff of the dangerous condition that

existed as a result of the floor having been recently waxed and/or polished,

12. At the time of Plaintiff’s fall, there was no warning of the dangerous condition on
the floor. |

13. .The Defendants failed to appropriately direct the actions of their empioyees and
failed to provide a safe environment for the Plaintiff. The Defendants owed a duty of care to the
Plaiﬁtiff to discover risks and take safety precautions to warn of or eliminate unreasonable risks.

14,  Employees must Ee trained to identify dangers thét could harm the customers.

15.  Once adanger is identified it must be properly eliminated immediately to keep from

injuring customers.

18



16.  The Defendants breached the duties owe;i to the Plaintiff.

17.  As a result of said fall, Plaintiff suffered serious and severe personal injuries and
damages, medical care, medical treatment, medical expenses, pain and sufféring, phj/sical, mental,
and emotional anguish, economic loss, permanent disability, and loss of enjoyment of life.

18. The careiess, negligent, grossly negligent, willful, wanton and reckless acts and
omissions of the Defendants, including by and through its agents, servants, and employees acting
within the course and scope of their employment or duty was the direct and proximate cause of the
injuries and damages complained of herein by Plaintiff, said acts being in violation of the
applicable laws governing the actions of the Defendants including but not limited to any applicable
statutes, laws, rules, guidelines, regulations, codes, practices, procedures, or protocols governing

the actions of the Defendants through the following:
a. In creating, maintaining, and allowing to exist, an unreasonably dangerous

condition on the premises which Defendants knew or should have known

of:
b. In failing to properly inspect, warn and maintain said area for possible
dangers to invitees;
C. In failing to properly maintain its facility in a reasonébly gafe condition;‘
d. In failing to follow reasonable preventative maintenance procedures;
e In failing to remedy said dangerous condition;
f. In failing to correct or warn of the dangerous condition within a reasonable

time after the Defendants knew or should have known of the dangerous

condition existing;

19



g.  Infailing to give proper and adequate warnings as to the condition existing,
through signs and other means;

h. In failing to take precauntions regarding said hazardous and dangerous
conditions present;

i Infailing to install a nonslip surface on the floor of the store;

i In failing to exercise that degree of care and caution which a reasonable and

prudent person would have exercised under the same or similar
circumstances including but not limited to discovery, remedying and
warning of latent defects and said dangerous conditions;

k. In violating any applicable statutes, laws, rules, guidelines, regulations,
codes, technical specifications, methods, practices, procedures, and/or
protocols, including those of the Defendants; -

L In failing to take precautions to avoid injuries to the Plaintiff when the
Defendants knew or should have known that Plaintiff was in a position of
peril from which she could not extricate herself and the Defendant had the
last clear chance to avoid said injuries to ﬂle.PIainﬁff;

m. In failing to provide proper care after an injury occurred at the facility;

n. In haw}ing complete disregard for the safety of its invitees; and
0. For such other acts and omissions that may become more apparent through
discovery in this matter.

19,  That at all times relevant, the Defendants knew, should have known, had actual
notice, or had constructive notice of the dangerous condition which caused the damages herein

described and of the matters set forth in this complaint, including the above specifications of



negligence, gross negligence, recklessness, willfulness, and wantonness regarding the said area
which was under the direct ownership, dominion, possession, or control of the Defendants by and
through their agents, servants and employees acting within the scope of their duty,

20.  That these negligent, grossly negligent, willful, wanton, or reckless acts were the
direct and proximate cause of Plgintiffs injuries and damages which include but are not lirnited to
medical care, medical tr'e.atment, medical expenses, pain and suffming, physical, mental and
emotional anguish; economic loss, permanent disability, loss of enjoyment of life, inconvenience
of travel, and other damages. | | |

21.  That the Defendants knew or should have known of the dangerous condition present
on the premises which they owned, possessed, eierciscd dominioﬁ over or controlled, that their
customers were {0 be in the vicinitsr of this dangerdus condition, that fhe condition was likely to

cause injury, and that the expense of remedying the situation was slight compared to the magnitude

of the risk.

WHEREFORE, Plaintiff prays for judgment against Defendants on all causes of action and
Plaintiff be awarded:

a. Actual damages;

b. Puniﬁve damages;

c. Costs of this aﬁtion;
| d. Attorney’s fees; and

e. Any other and further relief this Honorable Court deems just and propér.

The Plaintiff demands a jury trial,

(Signature pageto follow)

21



Columbia, South Carolina
September 13, 2017

Respectfuily submitted

A/-.-‘

feph O. Thickens, S.C. Bar No. 101398
, Bric Cavanaugh, S.C. Bar No. 100044

Cavanaugh & Thickens, LLC

1324 Gadsden Street (29201)

Post Office Box 2409

Columbia, SC 29202

Tel:  (803) 888-2200

Fax: (803)888-2219

- -AND -

Clyde C. Dean, Jr., S.C. Bar No. 1606
The Dean Law Firm, LLC

146 Centre St, '

Orangeburg, SC 29115

Tel: (803) 534-5091

ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG THE FIRST JUDICIAL CIRCUIT
REBECCA ROWE, Civil Action No.: 2017-CP- % ] 1%3 3
 Plaintiff, - |
FAMILY HEALTH CENTERS, INC. SUMMONS |
* AND CAROLINA KWIK DRY, LLC, =
Defendants, 5

1
YOU ARE HEREBY SUMMONED and required to answer the Complaiat in this action,
a copy of which is hereby served upon you, and to serve a copy of your Answer to the said
Complaint upon the subscribers at 1324 Gadsden Street, Street Columbia, South Carolina 29201,
within thirty (30) days after the service hereof, exclusive of the day of such service, and if you fail
to answer the Complaint within the time aforesaid, Plaintiffs will épply to the Court for the relief

demanded in the Complaint and judgment by default will be rendered agamst you for the relief

demanded in the Complaint.
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Columbia, South Carolina
September 13, 2017

Respectfully submitted,

Josgph O. Thickens, S.C. Bar No. 101398
J. Eric Cavanaugh, S.C. Bar No. 100044
avanaugh & Thickens, LLC

1324 Gadsden Street (29201)

Post Office Box 2409

Columbia, SC 29202

Tel: (803) 888-2200

Fax: (803) 888-2219 -

-AND-

Clyde C, Dean, Jr., S.C. Bar No. 1606
The Dean Law Firm, LLC

146 Centre Street

Orangeburg, SC 29115

Tel: (803) 534-5091

ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA )
' ) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG )
)
REBECCA ROWE, ) CIVIL ACTION COVERSHEET
Plaintiff, ) g )¢ 3
) 2617‘CP - i 6 - 0 ’%3
Vs, )
~ )
FAMILY HEALTH CENTERS, INC. AND )
CAROLINA KWIK DRY, LLC, )
Defendant(s). )
Submitted By: Joseph O. Thickens SC Bar #: 101398
Address: Cayvanaugh & Thickens, LLC - Telephone #:  (803) 888-2200
P.O. Box 2409 A Fax #: (803) 888-2219
Columbia, SC 29202 E-mail; joe@ctlawsc.com

NOTE: The coversheet and Information contained herein neither replaces nor supplements the filing and service-of plpadl;iﬁ;j or other ﬂapers as
required by law. This form is required for the use of the Clerk of Court for the purpose of docketing, Xt must be filled out él_gfnaplelely, signed,
and dated. A copy of this coversheet must he served on the dofendant(s) along with the Summons and Complaint. e ;

DOCKETING INFORMATION (Check ail that apply) : 3
*If Action is JudgmenuSettlement do not complete | ¥ 4
JURY TRIAL demanded in complaint. [] NON-JURY TRIAL demanded in complaint. } !
[} This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolutioni Rulss. b
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules, - )
[ This case is exempt from ADR. (Proof of ADR/Exemption Attached) g e
NATURE OF ACTION (Check One Box Below) . £
"~ Contracts . Torts - Professlonal Malpractice Torts - Personal Iajury Real Property
[0 Constructions (100) O  Dental Malpractice {200) 0 Conversion (310) 0 Claim & Delivery (400)
0O  Debt Collection (110) [0  Legal Malpractice (210) 3 Motor Vehiole Acoident (320) 0 Condemnation (410)
3 General (130) O Medical Malpractice (220) [7  Premises Liability (330) [ Foreclosure (420)
£J  Breach of Contract (140) Previous Notice of Intent Case # Bl Products Lisbility (340) {1 Mechanio’s Lien (430)
[ Praud/Bad Faith (150) 20 _N-__ - [ Personal Injury (350) [J Partition (440)
O  Fallure to Deliver/ O  Notice/ File Med Ma! (230) [ Wrongful Death (360) [ Possession (450)
Warranty (160) O Oher 209 O AssanlvBatery (370) O3 Building Code Violation (460)
1 Employment Discrim (170) - 0 Slander/Libel (380) O other 499)
O  Employment (180) O other 399)
O other 199)
Inmate Petitions Administrative Law/Relief Judgments/Settiements Appeals
1 PCR(500) [J  Reinstate Drv, License (800) [0 Death Settiement (700) 0 Arbitration (500)
O Mendamus (520) [l Judicial Roview (810) {1 Foreign Judgment (710) 0 Magistrate-Civil (910)
[J  Habeas Corpus (530) O  Relief(820) 11 Magistrate’s Judgment (720) [0 Wagistrate-Crimina! (920)
1 Other (599) L1 Permanent Injunction (830) O Minor Settloment (730) 3 Municipal (930)
0 Porfeiture-Petition (840) [0 Transcript Judgment (740) [ Probate Court (940)
L] Forfeitare—Consent Order (850) [ Lis Pendens (750) 0 scooT (950)
O  Other(899) O Transfer of Structured O Worker's Comp (960)
Settlement Payment Rights L1 * Zoning Bogd (970)
Application (760) ‘g T' —gg ;c@,éﬁ . (990)
Special/Complex /Other {3 Contession of Judgwé:'hT( 95 . N layment Security Comm (991) -
{0 Environmental (600) (3 Pharmecenticals (630) I3 Patition for Workers L Z‘{ %__
O Automobite Arb.(610) [  Unfuir Trade Practices (640) Compensation Settemeft /¢ i/l \ 55‘
L _ _ o Approval (780) ¥ OF COURT
0 Medical (620) 0 Out-of State Depositions (650) O Other (799) CLER: N HY C
0 Other (699) O  Motion to Quash Subpoena in OR,I\N@[‘BU RG COUNTY,
— an Qut-of-County Action (660)
O Sexual Predator (510) T  Pre-Suit Discov ‘
[m] Permartent Restraining Order (680)

Date: September 13, 2017

Submitting Party Signature:
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Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann, §15-36-10 et. seq.

Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all ,counties,‘pursuant
to Supreme Court Order dated November 12, 2015.

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pursuant to the ADR Rules, you are required to take the following action(s): )
1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the cutrent roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs.

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition; .

b. Requests for temporary relief;

¢. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f.  Porfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, Upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with thé
Court within ten (10) days after the ADR conference has been concluded. '

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions,

26
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF ORANGEBURG ) IN THE FIRST JUDICIAL CIRCUIT a 8 3
)
Rebecca Rowe, ) Civil Action No.: a 0 n (P 3@ ol
. ' : )
" Plaintiff, )
)
Vs. : ) ‘
: ) COMPLAINT:% .- !
Family Health Centers, Inc. and Carolina ) - Lo '
Kwik Dry LLC, ) (Jury Trial Demanded) . |
) e
) j
Defendants. ) )
) 3

{': o \' 'J

Now comes the Plaintiff Rebecca Rowe (hereinafter “Plaintiff”) complammg of the
Defendants Family Health Centers, Inc. and Carolina Kwik Dry LLC (collectively “Defendants™)
above-named, and does allege and show unto this Hpnorable Court as follows:

1. The Plaintiff is a citizen land resident of the County of Orangeburg, State of South
Carolina.
2. Upon information and belief, Defendant Family Health Centers, Inc. (“FHC”) is a
South Carolina corporation organized and existing under the laws of the State of South Carolina,
with its principal placg of business in Orangeburg, South Carolina, which owns and operétes a
healthcare facility at 7061 Norway Rd., Neésés, SC 29107.
3 Upon information and belief, the Defendant Carolina Kwik Dry, LLC is a South
‘Carolina limited lability company, and at all pertinent times waé contracted by Defendant FHC to

assist in the maintenance and upkeep of Defendant FHC’s premises at 7061 Norway Rd. , Neeses,

$C 29107, ATT gq{ T,\ £ %JZJW
4, This Court has Junsdlcuon under Article V of the{, OF €00 ‘s%t—lon and
£
Title 15 of the South Carolina Code Annotated, (lgé;agg&@ COUMTY, SC
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5. Venue is appropriate'in this forum because all acts and/ér omissions related to this

litigation occurred in whole or in part in Orangeburg County, South Carolina.
FACTS

6. On or about March 31, 2016 Plaintiff was an invitee of Defendant FHC at 7061
Norway Rd., Neeses, SC 29107. . | |

7. While at the Defendant FHC’s premises, Plaintiff was standing up from.a chair
when suddenly, and without waming; the chair slipped away from behind her céusing Plaintiff to
fall violently on the floor. |

- 8. Following the incident, Plaintiff learned that the floor had just been waxed and/or

polished by Defendant Carolina Kwik Dry at the\request of Defendant FHC.

9. Neither Defendant took any action to warn Plaintiff of the dangerous condition that
existed as a result of the floor having been recently waxed and/or polished.

10.  Atthe time of Plaintiff’s fall, there was no warning of the dangerous condiﬁon on
the floor.

11. The Defendants failed to appropriately direct the actions of their employees and
failed to provide a safe environment for the Plaintiff, The Defendants owed a duty of care to the
Plaintiff to discover risks and take safety precautions to warn of or eliminate unreasonable risks.

12.  Employees must be trained to identify dangers that could harm the customers.

13, Onceadangeris id{entiﬁed it must be properly eliminated immediately to keep from
injuring customers,

14, The Defendants breached the duties owed tb the Plaintiff.
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15, Asa result of said fall, i’lajntiff suffered sérious and severe personal injuries and
damages, medical care, medical treatment, medical expenses, pain and suffering, physical, mental,
and emotional anguish, economic loss, permanent disability, and loss of enjoyment of life.

16.  The careless, negligent, grossly negligent, willﬁxl, wanton and reckless acts and
omissions of the Defendants, including by and through its agents, servants, and empioyees acting
within the course and scope of their employment or duty was the direct and i)roximate cause of the |
injuries and damages complained of herein by Plaintiff, said acts being in violation of the

applicable laws governing the actions of the Defendants including but not limited to any applicable
statutes, laws, ru!és, guidelines, regulations, cbdes, practices, procedures, or' protocols governing
the actions of the Defendants through the following:
-8 In creating, maintaining, and allowing to exist, an unreasonabl? dangerous

condition on the premises which Defendants knew or should have known

of:

b. In failing to properly inspect, warn and maintain said area for possible
dangers to iniritces;

c. In failing to properly maintain its facility m a reasonably safe condition;

d. In failing to follow reasonable preventative mahtehance procedures;

e. In failing to remedy said dangerous condition;

f In failing to correct 01; warn of the dangerous condition within a reasonable

time after the Defendants knew or should have known of the dangerous

condition existing;

g In failing to give proper and adequate warnings as to the condition existing,

through signs and other means;
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h, | In failing to take precautions regarding said hazardous and dangerous
conditions present;

i In failing to install a nonslip surface on the floor of the store; |

J- In failing to exercise that degree of ca;e and caution which a reasonable and

prudent person would have exercised under the same or similar
circumstances including but not limited to discovery, remedying and
warning of latent défects aﬁd said dangerous conditions;

k. In violating any applicable statutes, laws, rules, guidelines, regulations,
codés, technical specifications, methods, practices, procedures, and/dr
protocols, including those of the Defendants;

L. In failing-to take precautions to évoid injuries to the Plaintiff when the
Defendants knew or should have known that Plaintiff was in a position of
peril from which she could not extricate herself and the Defendant had the

| last clear chance to avoid said injuries to the Plaintiff;

m.  Infailing to provide proper care after an injury occurred at the facility;

n, In baving complete disregard for the safety of its invitees; and
0, For such other acts and omissions that may become more apparent through
discovery in this matter.

17. That at all times relevant, the Defendants knew, should have known, had actual
notice, or had constructive nptice of the dangerous condition which caused the damages herein
described and of the matters set forth in this complaint, inclﬁding the above specifications of

negligence, gross negligence, recklessness, willfulness, and wantonness regarding the said area
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which was under the direct ownership, dominion, possession, or control of the Defendants by and
through thieir agents, servants and employees acting within the scope of their duty.

18.  That these negligent, grossly negligent, willful, wanton, or reckless acts were the
direct and proximate cause of Plaintiff’s injuries and damages which include but are not limited to
medical care, medical treatment, medical expenses, pain and suffering, physical, mental and
emotional anguish, economic loss, permanent disability, loss of enjoyment of life, inconvenience
of travel, and other damages.

19.  Thatthe Defendants knew or should have known of the dangerous condition present
on the premises which they owned, possessed, exercised dominion over or cbntrolled, that their
custorhers were to be in the vicinity of this dangerous condition, that the condition was likely to

cause injury, and that the expense of remedying the situation was sli ght compared to the magnitude

of the risk.

WHEREFORE, Plaintiff prays for judgment against Defendants on all causes of action and

Plaintiff be awarded:
a. Actual damages;
b. Punitive damages;‘
¢. Costs of this action;
d. Attorney’s fees; and
e. Any other and further relief this Honorable Court deems just and proper.

The Plaintiff demands a jury trial.

(Signature page to follow)
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Columbia, South Carolina
September 13, 2017

Respectfully submitted,

2/

seph O, Thickens, S.C. Bar No. 10139

. EricCavanaugh, S.C. Bar No. 100044
avahaugh & Thickens, LLC

1324 Gadsden Street (29201)

Post Office Box 2409

Columbia, SC 29202

Tel:  (803) 888-2200

Fax: (803) 888-2219

-AND -

Clyde C. Dean, Jr., 8.C. Bar No. 1606
The Dean Law Firm, LLC

146 Centre St.

Orangeburg, SC 29115

Tel:  (803) 534-5091

ATTORNEYS FOR PLAINTIFF
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ST i,-«.‘. -0
STATE OF SOUTH CAROLINA e fﬁé Efgﬁ\m OF COMMON PLEAS
COUNTY OF  ORANGEBURG T CIVIL AGHON NO: 2017-CP-38-01232
Cecil Rowe, . . D B Q;

Plaintiff,

FAMILY HEALTH CENTERS, INC.'S FIRST
AMENDED ANSWER AND CROSSCLAIM
AGAINST CAROLINA KWIK DRY, LLC

V.

Family Health Centers, Inc., and Carolina
Kwik Dry, LLC,

Defendants.

TO: J. ERIC CAVANAUGH, ESQUIRE, ATTORNEY FOR PLAINTIFFS, AND TO
THE PLAINTIFFS ABOVE NAMED:

Defendant Family Health Centers, Inc., in answering the Plaintiff’s Complaint herein,

would respectfully show unto the Court the following:

FOR A FIRST DEFENSE
{General Denial)

1. Defendant Family Health Centers, Inc. denies each and every allegation of
Plaintiff’s Complaint not hereinafter specifically admitted.

2, Paragraphs 1, 2, 3, and 4 of Plaintif"s Complaint are admitted upon information
and belief.

3. Paragraph 5 of Plaintiff’s Complaint is admitted.

4, Pmagréphs 6,7, 8, and 9 are unknown and therefore denied.

5. . Paragraphs ]0, 11,12, and 13 are denied.

6. Pafagraphs 14 and 15 state conclusions of law that require no response. Ho;avever,
1o the extent that the al!cgaﬁohs of Paragraphs 14 and 15 allege or imply that Defendant Family

Health Centers, Inc. violated any duties to the Piaintiﬂ‘, then the allegations are denied.

33



0000000000000 0000000000000000000000000OCKOKYS

7. Paragraphs 16 and all remaining allegations of the Plaintiff’s Complaint are

denied.

FOR A SECOND DEFENSE
(Sole Negligence of Plaintiff)

8. - Defendant Family Health Centers, Inc, would show, upon information and belief,
that the injuries sustained by the Plaintiff were the result of the sole negligence of the Plaintiff

and therefore, the Plaintiff cannot recover any sum whatsoever from this Defendant.

FOR A THIRD DEFENSE
{(Acts or Omissions of Others)

0. Dcfcndant Family Health Centers, Inc. would show, upon information and belief,
that any injuries or damages sustained by the Plainﬁ ff, which are specifically denied, were the
result of the acts or omissions of others not in the employ or control of this Defendant and,

therefore, the Plaintiff cannot recover from this Defendant in any sum whatsoever.

FOR A FOURTH DEFENSE
(Negligence of a Third Party)

10.  Such injury or loss as the Plaintiff sustained, if any, as alleged in the Complaint,
was proximately caused and occasioned by the sole negligence, gross negligence, willfulness and
wantonness of a third party, in failing to exercise due care and reasonable care for their own
safety, which was the direct and proximate cause of injuries or losses suffered by the Plaintiff, if
any, and without which the same would not,ihave occurred. Therefore, this Defendant pleads the
sole negligence, willfulness, wantonness, carelessness, recklessness, and gross negligence of a

third party as a c@mplcte bar to this action against it.
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FOR A FIFTH DEFENSE
(Comparative Negligence)

11.  Defendant Family Health Centers, Inc. would show, upon information and belief,

that any injuries or damages sustained by the Plaintiff were due to his own negligent, careless,

reckless and grossly negligent acts or omissions which combined and concurred with any

negligence on the part of this Defendaht, which is specifically denied, to produce such injuries or

damages, if any, and without which such injuries or damages would not have occurred; such

negligent, careless, reckless and grossly negligent acts or omissions on the part of the Plaintiff

being more particularly set forth as follows:

a in failing to keep a proper lookout;
b. in failing to act as a reasonable and prudent person would have acted under the same
or similar circumstances;

¢. and in other ways and particulars which may be shown through discovery and trial;

all of which were the direct and proximate cause of any injuries or damages sustained by the

Plaintiff an)d this Defendant pleads such negligence, carelessness, recklessness and gross

negligence on the part of the Plaintiff and would ask that this court compare the negligence of
the Plaintiff and this Defendant and if it is determined that the Plaintiff’s negligence,

carelessness, recklessness and gross negligence was greater than the negligence, carelessness,

recklessness and gross negligence of this Defendant, which is specifically denied, then the

Plaintiff should be totally barred from recovery and ifit is determjncd that the Plaintiff’s

ncgligence, carelessness, recklessness and gross negligence is equal to or less than the -

negligence of this Defendant, then the amount of recovery available to the Plaintiff should be

reduced by the percentage of the Plaintiff’s own negligence, catelessness, recklessness and gross

negligence.
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OR A SIXTH DEFENSE
(Punitive Damages)

12, This Defendant would show, upon infbnnation and belief, that the Plaintiff’s

claim for punitive damages violates the Fifth, Sixth, Seventh, Eighth and Fourteenth

Amendments to the Constitution of the United States of America in that it violates the double
jeopardy clause in that this Defendant could be subjected to multiple awards of punitive damages

for the same set of facts; the self-incrimination clause is being violated because this Defendant

can be compelled to give testimony against xtself in a penalty situation such as punitive damages;
the assessment of punitive damages by a burden of proof less than beyond a reasonable doubt is
violative of the Sixth and Fourteenth Amendments in that punitive damages are a fine or penalty
and are, therefore, quasi-criminal in nature; I_’laintiff’s claim for pun_itive damages violates this
Defendant’s right to access the courts as guaranteed by the Seventh and Fourteenth Amendrhents
because the threat of an award of punitive damages chills this Defendant’s exercise of that right;
the Plaintiff’s clalm for punitive damages violates the Eighth Amendment’s guarantee that
excessive ﬁnes shall not be 1mposed the Plaintiff’s claim for punitive damages violates both the
due process and equal protecnon clauses of the Fourteenth Amendment in that the standard for
awarding either punitive damages is unduly vague and, therefore, violates both procedural and
substantive due process safeguards; therefore, the Plaintiff's claim for punitive damages should .

be dismissed.

FOR A SEVENTH DEFENSE AND BY WAY OF CROSSCLAIM
(Contractual Indemnity)

13.  Defendant Family Health Centets, Inc. realleges all prior Paragraphs of this Answet

to the Plaintiff’s Complaint and incorporates them herein by reference.
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14, Defendant Family Health Centers, Inc. had a valid contract with Defendant
Carolina Kwik Dry, LLC at the time of the Plaintiff's alleged accident.

15, Pursuant to the terms of the contract, Defendant Carolina Kwik Dry, LLC, agreed

to indemnify and hold harmless Defendant Family Health Centers, Inc. from any and alt claims

with respect to bodily injury arising from the negligence of any of its agents or employees.

16.  Upon information and belief, the Plaintiff presents a bodily injury claim arising

~ from the alleged negligence of Carolina Kwik Dry, LLC.

17.  To the extent that Defendant Family Health Centers, Inc. is held liable to the
Plaintiff in this accident, such lability will be the direct and proximate result of the alleged
wrongful acts, omissions, breach of contract, negligence, and other breach of duty by Deféndant
Carolina Kwik Dry, LLC.

18.  Upon information and belief, Defendant Family Health Centers, Inc. hereby
entitled to contractual indemnification and equitable indemnification from Defendant Carolina
Quick Dry, LLC, for any liability this Defendant and its emplc:yces are found to have to the
Plaintiff in this action, including attomey’s fees, costs and other expensés incurred in this matter.

WHEREFORE, having answered the Plaintiff’s Complaint, Defendant Family Health
Centers, Inc. respectfully requests that the Complaint be dismissed, with costs, and for such other
and further relief as the Court deems just and proper.

Defendant Family Health Centers, Inc. demands a jury trial.

(signature on following page)
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QOctober 27,2017 -
Columbia, South Carolina

. {

LWR\!(T & AND, P.A.
~Jl
J M. Grantl
6-B Forest Drive (29206)
P.O. Box 6648

Columbia, South Carolina 29260
(803) 782-4100

Attorneys for Defendant Family FHeath Centers, Inc.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG- L CIVIL ACTION NO: 2017-CP-38-01233
Rebecca Rowe,
Plaintiff,

FAMILY HEALTH CENTERS, INC.’S FIRST
AMENDED ANSWER AND CROSSCLAIM
AGAINST CAROLINA KWIK DRY, LLC

V.

'Family Health Centers, Inc., and Carolina
Kwik Dry, LLC,

. Defendants.

a

TO: J. ERIC CAVANAUGH, ESQUIRE, ATTORNEY FOR PLAINTIFFS, AND TO
THE PLAINTIFFS ABOVE NAMED:

Defendant Family Health Centers, Inc;, in answering the Plaintiff’s Complaint herein,

" would respectfully show unto the Court the following:

FOR A FIRST DEFENSE
(General Denial)

1.  Defendant Family Health Centers, Inc.i denies each and every allegation of
Plaintiff’s Complaint not hereinafter specifically admitted.

2. Paragraphs 1,'2, 3, and 4 of Plaintiff’s Complaint are admitted upon infénnaﬁon
and belief.

3. Paragraph 5 of Plaintiff’s Complaint is admitted.

4, Paragraphs 6, 7, 8, and 9 ate unknown and therefore denied.

5, Paragraphs 10, 11, 12, and 13 are denied.

6. Pa‘ra;grai)hs 14 and 15 state conclusions of law that require no response. HoweVer,
to the extent that the allegations of Paragraphs 14 and 15 allege or imply that Defendant Family

Health Centers, Ii;c. violated any duties to the Plaintiff, then the allegations are denied.
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7. Paragraphsl6 and all rexﬁéining élleéétiéns of the ?lainﬁff 5 boinblainf are 4
denigd.

FOR A SECOND DEFENSE
(Sole Negligence of Plaintiff)

8.  Defendant Family Health Centers, Inc. would show, upon information and belief,
that the injuries sustained by the Plaintiff were the result of the sole negligence of the Plaintiff
and therefore, the ‘Plainﬁff canmot recover any sum whatsoever from this Defendant.

" FOR A THIRD DEFENSE
-(Acts or Omissions of Others)

5 Defendant Family Health Centers, Inc. would show, upon i'nformation and belief,
that any injuries or damages sustained By the ?Iaintiff, which are specifically denied, were the
result of the acts or omissions of others not in the employ or control of this Defendant and,
therefore, the Plaintiff cannot recover. frém this Defendant in any sum whatsoever.,

FOR A FOURTH DEFENSE
(Negligence of a Third Party)

10, h Such injury or loss as ihe Plaintiff sustained, if any, as élleged in the Complaint,
was proximately caused and occasioned by the sole negligence, gross negligence, willfulness and
wantonness of a third party, in failing to exerclse due care and reasonable care for their own
safety, which was the direct and proximate cause of injuries or losses suffered by the Plaintiff, if
any, and without whxch the same would not have occurrcd Therefore, this Defendant pleads the

sole neghgence, willfulness, wantonness, carelessness, recklessness, and gross negligence of &

third party as a _complete bar to this action against it.
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FOR A FIFTH DEFENSE
(Comparative Negligence)

11.  Defendant Faﬁﬁly Health Centers, Inc. would show, upon informétion énd belief,
that any injuries or damages sustained by the Plaintiff were due to his own negligent, careless,
reckless and groésly negiigent acts or omissions which combined and co_ncurred with any
negligence on the part of this Defendant, which is specifically denied, té j)roduce such injuries or
damages, if any, aﬁd without which such injuries or damages would not have occurred; such
negligent, careless, ;eckless and groésly negligent acts or omissions on the part of the Plaintiff
being more particularly set forth as followé:

a. in failing to keep a proper lookout;

b, in failing to act as a reasonable and prudent person would have acted under the same
or similar clrcumstances

c. and in other ways and particulars whlch ‘may be shown through discovery and trial;
all of which were the direct and proximate cause of any injuries or damages sustained by the
Plaintiff and tbis Defendant i)leads such negligence, carelessness, recklessness and gross
negligence on the part of the Plaintiff and would ask that this court compare the negligence of
the Plamuff and this Defendant and if it 1s determined that the Plaintiff’s negligence,
carelessness, recklessness and gross negligence was greater than the negligence, carelessness,
recklessness and gross negligence of this Defendant, which is spectﬁcally denied, then the
Plaintiff should be totally barre& from recovery and if it is determined thai the Plaintiff’s
negligence, qérelessness, recklessness and gross negligerice is equal to or less than the

negligence of this Defendant, then the amount of recovery available to the Plaintiff should be

. reduced by the percentage of the Plaintiff’s own negligence, carelessness, recklessness and gross

negligence.
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| Plaintiff in

14. . Defendant Family Health‘Centers, Inc. had a valid contract with Defendant

Carolina Kwik Dry, LLC at the time of thé Plaintiff’s alleged accident.
15.  Pursuant to the ténns of the contract, Defendant Carolina Kwik ny, LLC, agreed

to indemnify and hold harmless Defendant Family Health Centers, Inc. from any and all claims

with respect to bodily injury arising from the négligenoe of any of its agents or employees.

16. Upon information and belief, the Plaintiff presents a bodily injury claim arising

from the alleged negligence of Carolina Kwik Dry, LLC.

'17_. To the extent that Defendant Family Health Centers, Inc. is held liable to the

this accident, such liability will be the direct and proximate result of the alleged

wrongful acts, omissions, breach of contract, negligence, and other breach of duty by Defendant

Carolina Kwik Dry, LLC.
18.  Upon infonnation..ar;d belief, Defendant Family Health Centers, Inc. hereby

entitled to contractual indemnification and equitable indemnification from Defendant Carolina

Quick Dry, LLC, for any liability this Defendant and its employees are found to have to the

Plaintiff in this action, including attorney’s fees, costs and other expenses incurred in this matter.

WHEREFORE, having answeted the Plaintiff’s Complaint, Defendant Family Health

Centers, Inc. respectfully réquests that the Complaint be dismissed, with costs, and for such other

and further relief as the Court deems just and proper.

Defendant Family Health Centers, Inc. demands a jury trial.

(signature on following page)
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October 27, 2017
Columbia, South Carolina

A @ﬁm .

ohn Grantlan&\

406-B Forest Drive (29206)
P\Q.Box 6648

Columbia, South Carolina 29260
(803) 782-4100

Attorneys for Defendant Family Heath Centers, Inc.
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF ORANGEBURG ) IN THE FIRST JUDICIAL CIRCUIT
)
Rebecca Rowe, ) Civil Action No.: 2017-CP-38-01233
) .
Plaintiff, )
) _
Vs, ) PLAINTIFF'S ANSWERS TO
) DEFENDANT FAMILY HEALTH
" Family Health Centers, Inc. and Carolina ) CENTERS, INC.’S FIRST SET OF
Kwik Dry LLC, ) INTERROGATORIES
)
)
Defendants. )
)

TO: JOHNM. GRANTLAND, ESQUIRE, COUNSEL FOR DEFENDANT AND TO THE
DEFENDANT ABOVE-NAMED:

Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure, the following
constitute Plaintiff’s Answers to Defendant Family Health Center, Inc.’s Interrogatories.

These responses are continuing in nature and additional information will be supplied as
obtained.

1. Give the names, addresses and telephone numbers of persons known to the party
or counsel to be witnesses concerning the facts of tﬁe case and indicate whether or not written or

recorded statements have been taken from the witnesses and indicate who has possession of such

statements.
ANSWER:

Rebecca Rowe

¢/o Cavanaugh & Thickens, LLC
1324 Gadsden Street

Columbia, SC 29201

Mos. Rowe is the Plaintiff in this case. She is expected to testify as to the facts and

circumstances surrounding the incident that is the subject of this Jawsuit. She is also
expected to testify as to the injuries she suffered as a result of the accident and the
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medical treatment she Vun'('lerwent as a result of those injuries. Plaintiff is not in
possession of a written or recorded statement from Mrs. Rowe.

Cecil Rowe

¢/o Cavanaugh & Thickens, LLC

1324 Gadsden Street

Columbia, SC 29201

Mr. Rowe is the Plaintiff’s husband, He is expected to testify as to the facts and
circumstances surrounding the incident that is the subject of this lawsuit. He is also
expected to testify as to the injuries his wife suffered as a result of the accident and
the medical treatment she underwent as a result of those injuries. Plaintiff is not in
possession of a written or recorded statement from Mr. Rowe,

Plaintiff reserves the right to call as a witness, fact or expert, any individual named
by any party whether or not later withdrawn. '

2, Set forth a list of photographs, plats, sketches, ot other prepared documents in
possession of the party that relate to the claim or defehse in the case.

ANSWER: None.

3. Set forth the names and addresses of all physicians who have treated the party and
all hospitals to which the party has been committed in connection with the injun'és and also set
forth a statement of all medical costs. In addition, please describe:

a) The type of treatment and where the treatment was administered;

b) The physicians or medical personnel or facility administering the treatment;

¢)  The length of u'eatmént;

d) The result of the tre;itment;

e) Any complications which arose as a result of émy treatment; and

f) Itemized charges, costs and expenses incurred against each physician or medical
personnel providing treatment or facility providing treatment listed above.

ANSWER: At this time Plaintiff identifies the following:

« RMC Primary Care-Bamberg $ 141.00
o Norfield Medical Center $ 150.00
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o Lexington Medical Center ~ $ 3,047.25
o Advanced Diagnostic Imaging $ 565.00
s SC Orthopaedic Institute $ 667.00
¢ Regional Medical Center $ 1,820.00
o TFisher Foot Clinic $ TBD
4, Set forth the names and addresses of all insurance companies that have liability

insurance coverage relating to the claim and set forth the number or numbers of the policies
involved and the amount or amounts of liability coverage provided in each policy.

ANSWER: Not applicable.

5. | Set forth an itemized statexﬁént of all damages (including any economic losses),

exclusive of pain and suffering, claimed to have been sustained by the party.

ANSWER:
¢ Medical Bills
o RMC Primary Care-Bamberg - § 141.00
o Norfield Medical Center $ 150.00
o Lexington Medical Center $3,047.25
o Advanced Diagnostic Imaging $ 565.00
o SC Orthopaedic Institute $ 667.00
"o Regional Medical Center $ 1,820.00
o Fisher Foot Clinic $ TBD
e Pain and Suffering: - TBD
o Loss of enjoyment of life: TBD
¢ Mental anguish: _ TBD
o Punitive Damages: TBD
e Lost Wages: ' TBD
6. List the names and addresses of each expert witness that the party proposes to use

as a witness at the trial of the case,

ANSWER: Plaintiff has not yet identified an individual whom she proposes to use

as an expert at the trial of the case.

46



7. For ea(;h person known to the parties or counsel to have knowledge concerning
the facts of the case, set forth either a summary sufficient to inform the other paity of the ‘
important facts knbwn to or observed by such witnesses, or provide a copy 6f any written.or
recorded statements taken from such witneésés.

ANSWER: See Answer to Interrogatory Nuﬁlber 1 above,

8. Please list the names of all persons who provided medical treatment to the party
from January'l, 2000 to present. |

ANSWER:

RMC Primary Care-Bamberg

Norfield Medical Center
Lexington Medical Center

Advanced Diagnostic Imaging
SC Orthopaedic Institute
Regional Medical Center
Fisher Foot Clinic

9. Please state any pre-existing injury suffered by the party that existed on the date
of the incident alleged in this lawsuit, Please state when the party first received each injury and
all medical treatment received for each inj ufy. | | |

ANSWER: Plaintiff had knee replacement surgery over 20 years ago,

10. Hasthe pai'ty evér filed a lawsuit or made a claim for personal injury (inc!uding
worker’s compensation c¢laims)? If so, for each incidént, please list the date of the incident, the
injuries received, and the medical treatment received.

ANSWER: None.. |

11. " Ifthe party is enrolled m Medicaid and/or Medicare, set forth the Health

Insurance Claim Number (HICN) and the date eligibility began, or if the injured party is
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deceased, set forth whether the medical bills for treatment that are the basis of this lawsuit were
paid for or submitted to Medicéid and/or Medicare for payment.

ANSWER: Plaintiff objects to this Request as the information sought is overly broad
and not likely to lead to the discovery of admissible information, Plaintiff furtlief objects on
the grounds that any information responsive to this Request is inadmissible pursuant to the
collateral source rule.

12,  If the party has applied for Social Security Disability Insurance beﬁeﬁts, set forth
the date the party applied for benefits. If the claim was denied, please set forth the reason for the
denial and the date of any appeal or reversal of denial.

ANSWER: Plaintiff received Social Security checks at one time but has never
received disability checks. ‘

13.  if the party has received Social Security Disability Insurance benefits, set forth the
date of such award, the period for which benefits were paid, the injury claimed that resulted in
the award, and the date the injury occurred for which the benefits were awarded.

ANSWER: None.

14,  Without simply referencing the language of this lawsuit, provide a detailed
description of the incident that giveé rise to this lawsuit, including what occurred ten minutes
before the incident, whether you consumed drugs or alcohol in the 24 hours before the incident, a
detailed account of all relevant facts or events that occurred during the incident, and what
occurred during the ten minutes after the incident, including anything said by or to you.

 ANSWER: Plaintiff sat down in the chair and was going to go in the room with her
granddaughter. When she went to get up from the chair, the chair went sliding out from

under her. The more she tried to get up the more it slid. Plaintiff fell to floor. Plaintiff’s
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granddaughter states the chair hit her when it slid out from under the Plaintiff. Before
leaving the facility, Plaintiff states her hand was already swollen.

15.  Please list the employment for the party of the last ten (10) years. For each
position, state the employer, their address, the length of employment, the weekly wage, the name
and telephone number of your direct supervisor, and the reason for leaving employment.

ANSWER: None, Plaintiff is retired.

16.  Set forth the amount of past, present, and future lost wages, lost income, and/or
lost earning capacity, if any, claimed by the paity, and set forth the method for calculating any
amount. |

ANSWER: None.

17.  List the names and addresses of éach person over eighteen (1 8) years of age
related to the party by blood or marriage who reside in the county where this lawsuit is pending.

ANSWER: To be supi)lemented.

18,  Ifyou alleged punitive damages, please set forth a factual account (other than
simply referencing the lawsuit) about Defendant’s actions that you contend constitute willful,
wanton, reckless, or grossty negligent behavior to sustain a punitive damage award.

ANSWER: Plaintiff objects to this Interrogatory to the extent that it seeks the
mental impressions and trial strategy of counsel. However, Plaintiff is informed ax;d
believes that employees of either or both Defenﬁants knew or should have known about the
dangerous condition of the chair and did nothing to fix it. In addition, by placing the chair
in the manner it sdat when Plaintiff’s injury occurred, Defendants created the subject

condition.

19.  Please state the Plaintif’s full name, date of birth, and social security number.
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ANSWER: Rebecca Rowe (Hallman), DOB: 07/15/1948, SSN: xxx-xx~7401

Columbia, South Carolina

May 31,2018

Respectfully submitted,/

T o

Jéseph O. Thickens, S.C. Bar No. 101398

. Exic Cavanaugh, S.C. Bar No. 100044
vanaugh & Thickens, LLC

1324 Gadsden Street (29201)

Post Office Box 2409

Columbia, SC 29202

Tel:  (803) 888-2200

Fax: (803) 888-2219

joe@ctlawsc.com

eric@ctlawsc.com

-AND -

Clyde C. Dean, Jr., S.C, Bar No. 1606
The Dean Law Firm, LLC

146 Centre St.

Orangeburg, SC 29115,

© Tel:  (803) 534-5091

ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA - ) INTHE COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG - ) IN THE FIRST JUDICIAL CIRCUIT
: )
Rebecea Rowe, ) Civil Action No.: 2017-CP-38-01233
Plaintiff, )
) .
Vs. ) PLAINTIFF’S ANSWERS TO
} DEFENDANT FAMILY HEALTH
Family Health Centers, Inc. and Carolina ) CENTERS, INC.’S FIRST SET OF
Kwik Dry LLC, ) INTERROGATORIES
| )
: )
Defendants, )
)
TO: JOHNM. GRANTLAND, ESQUIRE, COUNSEL FOR DEFENDANT AND TO THE
DEFENDANT ABOVE-NAMED:

Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure, ‘the following

constitute Plaintiff's Answers to Defendant Family Health Center, Inc.’s Interrogatories.

These responses are conﬁnuing in nature and additional information will be supplied as
obtained.

1. | Give the names, addresses and telephone numbers of persons known to the party
or counsel to be witnessés concerning the facts of the case and indicate whether or not written or

recorded statements have been taken from the witnesses and indicate who has possession of such

statements.

SUPPLEMENTAL ANSWER:

Sara Ann Johnson
Orangeburg, SC

210 Harrison Ave.
Norway, SC 29113

Ms. Johnson is expected to testify regarding her knowledge of the incident site and
similar incidents. Please see affidavit attached hereto.
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Respectfully submj ted,

Josephh O. Thickens, S.C. Bar No. 101398

J} Etic Cavanaugh, S.C. Bar No. 100044
anaugh & Thickens, LLC

1324 Gadsden Street (29201)

Post Office Box 2409

Columbia, SC 29202

Tel: (803) 888-2200 .

Fax: (803) 888-2219

joe@ctlawsc.com

eric@ctlawsc.com

- AND -

Clyde C. Dean, Jr., S.C. Bar No. 1606
The Dean Law Firm, LLC

146 Centre St.

Orangeburg, SC 29115

Tel:  (803) 534-5091

ATTORNEYS FOR PLAINTIFF

Columbia, South Carolina

July 11, 2018
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STATE OF SOUTH CAROLINA
COUNTY OF | ORANGEBURG
Cecil Rowe,
Pls;intiff,
V.

Family Health Centers, Inc. and
Carolina Kwik Dry, LLC,

Defendants.

IN THE COURT OF COMMON PLEAS

THE FIRST JUDICIAL CIRCUIT

PLAINTIFF’S ANSWERS TO
DEFENDANT
Carolina Kwik Dry, LLC’S
FIRST SET OF
INTERROGATORIES
TO PLAINTIFF

Civil Action No, 2017-CP-38-01232

TO: THOMAS F. DOUGALL, WILLIAM A, COLLINS AND MICHAL
KALWAJTYS, ATTORNEYS FOR DEFENDANT CAROLINA KWIK
DRY, LLC AND TO THE DEFENDANT ABOVE-NAMED:

Pursuant to Rule 33 of the South Carolina Rules of Civil Procedure, the following

constitute Plaintiff’s Answers to Defendant Carolina Kwik Dry, LLC’s Interrogatories.

These tesponses are continuing in nature and additional information will be -

supplied as obtained.

1. Give the names and addresses of persons known to Plaintiff or his counsel

to be witnesses concerning the fgc_ts of the case and indicate whether or not written or

recorded statements have been taken from
of such statements.
ANSWER:
~ Cecil Rowe
¢/o Cavanaugh & Thickens, LLC
1324 Gadsden Street
. Columbia, SC 29201

Mr. Rowe is the Plaintiff in this

the witnesses and indicate who has possession

ase, He is expected to testify as to the facts

and circumstances surrounding the incident that is the subject of this
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lawsuit. He is also expected to testify as to the injuries he suffered as a result
of the accident and the medical treatment he undcrwent as a result of those
injuries. Plaintiff is not in possession of a written or recorded statement from

My. Rowe.

Rebecca Rowe

¢/o Cavanaugh & Thickens, LLC
1324 Gadsden Street

Columbia, SC 29201

Mus. Rowe is the Plaintiff’s wife. She is expected to testify as to the facts and
circumstances surrounding the incident that is the subject of this lawsuit. She
is also expected to testify as to the injuries her husband suffered as a result of

the accident and the medical treatment he underwent as a result of those
injuries. Plaintiff is not in possession of a written or recorded statement from

Mrs. Rowe.

Plaintiff reserves the right to call any witness at the trial of this case, whether
fact or expert, named by any party to this action.

2. Set forth a list of photographs, plats, sketches or other prepared documents
in possession of either Plaintiff that relate to Plaintiff’s claims against Kwik Dry in this
case.

ANSWER: None.

3. Set forth an itemized statement of all damages, exclusive of pain and
suffering, claimed to have been sustained by Plaintiff.
ANSWER:

e Medical Bills :
" o Orangeburg Regional Medical Center $4,339.00

o Norfield Medical Center $ 350.00 ,
o South Carolina Orthopaedic Institute § TBD
o Pain and Suffering: TBD
o Losys of enjoyment of life: TBD
+ Mental anguish: TBD
o Punitive Damages: TBD
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4, List the names and addresses of any expert witnesses whom Plaintiff

proposes to use as a witness at the trial of this case.

ANSWER: None at this time. However, Plaintiff reserves the right to call
any expert witness named by any party at the trial of this case,

5. For each person known to Plaintiff or his counsel to be a witness
concerning the facts of this case, set forth either a summary sufficient to inform Kwik
Dry and its counsel of the important facts 1<nownb to or observed by such witness, or
provide a copy of any written ot recorded statements taken from such witnesses.

ANSWER: See Answer to Interrogatory Number 1 above.

6. Set forth the names and addresses of all bhysicians and/or other healthcare

professionals who have treated the Plaintiff and all hospitals and/or other healthcare

facilities to which each Plaintiff has been admitted in connection with the accident in -

question.
ANSWER:

¢ Orangeburg Regional Medical Center, 3000 St. Mathews Road,
Orangeburg, SC 29118
Norfield Medical Center, 3310 Magnolia St., Orangeburg, SC 29115
South Carolina Orthopaedic Institute, 1175 Cook Road, #215,
Orangeburg, SC 29118

7. Set forth a statement of all medical costs incurred by Plaintiff, identifying
each specific medical proVider; the cost associated with said provider; and the date or
dates of the charges.

ANSWER:

o Medical Bills
o Orangeburg Regional Medical Center $4,339.00

o Norfield Medical Center $ 350.00
o South Carelina Orthopaedic Institute § TBD
¢ Pain and Saffering: TBD
3
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o Lossof enjoymenf of life: TBD -
e Mental anguish: TBD
o Punitive Damages: TBD

See attached medical records and bills for additional information.

8, If Plaintiff is still sufferhg from any of the effects of the accident in
question, describe the symptoms, éomplaints, or disabilities Plaintiff claims are a result of
the accident.

ANSWER: Plaintiff is not currently still treating for this incident. Plaintiff

still sometimes experiencés some soreness or stiffness, especially in his knee,

as a result of the incident.

9, If Plaintiff claims any of the injuries-are petmanent in nature, describe
each such injury, including its nature and location.

| ANSWER: See Number 8.
10.  If Plaintiff is no 1origer suffering any effects of the accident state:
a. The date on which he ceased to suffer any effects; and
b. The date on which he felt he had fully recovered. /
ANSWER: Not applicable.
11.  Describe Plaintiff’s physical and mental condition at present as compared
with his condition immediately preceding the accident in question.
ANSWER: This information is best obtained via Plaintiff’s deposition, which
has been scheduled.
12.  State the date on which either Plaintiff last received medical treatment and

identify the medical professional that treated you and the medical facility or hospital

where you were last treated.
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ANSWER: Plaintiff believes he was last treated for this accident on or.about
September 4, 2016 at the Regional Medical Center.

13.  State in detail the nature of the injury alleged to have been éuffeted by
Plaintiff as a result of the accident in question. Include the following information n your
response: |

a. The location, duration, and intensity of pain,
_b. Any restraint ahd extent of restraint from nprmal activities; gnd
¢. The extent of an&t disability. |

ANSWER: This information is best obtained via Plaintiff’s deposition, which
has been scheduled. Additionally, please see Plaintiff’s medical records which are
produced herewith.

14,  State Plaintiffs full name, date of birth, and social security number. ’

ANSWER: Cecil Rowe, DOB: 11-28-1946, SSN: XXX-XX-1246

15.  If Plaintiff has e\;er been known by any other names, state:
a. All other names by which he has been known;
b. The dates duriné which he used each.name; and
¢. The reason he used each name.
ANSWER: None.
16.  If Plaintiff was eﬁlployed at the time of the accident and has lost time from
his employment as a result of the accident, state:
a. The name and address of the employer;
b. The period or periods of absence from work;

¢. The amount of any income lost through the periods of absence; and
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d. The total number of business or working days during which he was

absent from his employment,

ANSWER: Plaintiff is not seeking compensation of loss wages due to the

accident.

17. If Plaintiff is claiming future loss of earning capacity, please set forth the
exact amounts of lost income and/or loss of earning capacity that Plaintiff asserts will be
lost as a result of the accident that is the subject of ﬂﬂs litigation. |

ANSWER: None. Plaintiff is not claiming future loss of earning capacity due

to the accident.

18. | Please give the name and address of each person or organization byA whon_n
Plaintiff has been employed during the last ten years, giving the dates of
such employment, the pbsition held, and the rate of pay received.

ANSWEIR: 1988 to Present — Orangeburg County Roads and Bridgés

19.  Please provide the Plaintiff spoﬁse’s names, address, and occupation.

ANSWER: Rebecca Rowe, ¢/o Cavanaugh & Thicl;ens, LLC, 1324 Gadsden

Street, Columbia, SC 29201. Retired.

20.  Has Plaintiff filed state or federal income tax return during the past five

years?

ANSWER: No. Plaintiff is not claiming lost wages.

21. if Plaintiff has ever been convicted of a felony, state:

a. The Vnature of the felony of felonies;
b. The date or dates 6f convictions; and

¢. The place or places where you were convicted.

b
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ANSWER: None.

22,

If Plaintiff has been involved in any other legal action, whether criminal or
civil, either as a Plaintiff or Defendant, set forth the court, case number,
names of other parties, names of the counsel for the other parties,

description of the action, and disposition.

ANSWER: None.

23.

24,

Identify all insurance claims made by Plaintiff in the last five years,
including the name of the carrier, the type of policy, the policy number
under which the claim was made, the type of claim, and the amount of '

claim,

"ANSWER: None._

If Plaintiff hés ever (either before or after the alleged mjury which is fhe
basis of this lawsuit) made any type of personal injﬁfy claim, including
workers’ compensation claims, or filed suit against any individual,
corporation, or govemmental Body for bodily or personal injury, give the
type of claim, the court in wlﬁch the suit was filed with the case number

and disposition.

ANSWER: None.

25.

If there is a Medicare, Medicaid, or insurance lien outstanding, please state

the amount of the lien.

ANSWER: Plaintiff objects to this Request as the information sought is overly
broad and not likely to lead to the discovery of admissible information. Plaintiff
further objects on the grounds that any information responsive to this Request
is inadmissible pursuant to the collateral source rule.

26.

State the date and time at which the accident in question occurred.
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ANSWER: Angust 1, 2016

27.  Describe how the accident in question happened in a comprehensive and
detailed narrative, setting forth all the events in the order in which they occurred,
including the events taking place before and after the injury in question.

ANSWER: Plaintiff was at FHC for his Granddaughter’s medical

appointment. Plaintiff was attempting to sit in a chair, however the chair was

broken and/er placed in such a manner as to create a hazardous condition, so
the chair slid from under him. Plaintiff’s leg was bent back under the chair.

The nurses came around and helped him out and examined him.

28.  Please state what you contend that Kwik Dry did or did not do that
suppotts the allegations of the Complaint and upon what documents or evidence you will
rely on at tiial to support your contentions. Include in your response a list of every
statute, regulation, or standard you contend the Defendant violated as a pn‘oxirriate cause
of your injuries.

ANSWER: Plaintiff objects to this Interrogatory to the extent that it seeks

the mental impressions and trial strategy of counsel. However, Plaintiff is

informed and believes that employees of either or both Defendants knew or

should have known about the dangerous condition of the chair and did

nothing to fix it. In addition, by placing the chair in the manner it was when

Plaintiff’s injury occurred, Defendants created the subject condition.

29.  Set forth the facts supporting Plaintiff’s allegation that the floor in the
facility at issue had been recently waxed and polished and state how you learned those

facts?

ANSWER: Plaintiff believes he was told by an employee or insurance
adjuster that the floors had been waxed.

30.  What was the reason for Plaintiff®s presence at the Family Health Center
in Neeses, SC, on the day in question?

ANSWER: See answer to Interrogatory number 27 above.
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31.  Did Plaintiff communicate with, or was assisted by, anyoné from Family
Health Center immediately fbllowing his fall? If so, state the name of the person and the
content of the communication.

ANSWER: Following the accident, the nurses at the facility aésistéd and

examined the Plaintiff.
32, Describe in detail the chair and the type of flooring at issue in this case.

ANSWER: Plaintiff does not recall this information.

Respectfully submitted,

. 4

g:;gzph O. Thickens, S.C. Bar No. 101398

J. Eric Cavanaugh, S.C. Bar No. 100044
Cavanaugh & Thickens, LLC
1324 Gadsden Street (29201}
Post Office Box 2409
Columbia, SC 29202
Tel:  (803) 888-2200
- Fax: (803) 888-2219
joe@ctlawsc.com
eric@ctlawsc.com

-AND -

Clyde C. Dean, Jr., S.C. Bar No. 1606
The Dean Law Firm, LLC

146 Centre St.

Orangeburg, SC 29115

Tel:  (803) 534-5091

ATTORNEYS FOR PLAINTIFF
Columbia, South Carolina
June S , 2018

CERTIFICATE OF SERVICE



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) 'IN THE FIRST JUDICIAL CIRCUIT
)
Cecil Rowe, ) Civil Action No.: 2017-CP-38-01232
)
Plaintiff, )
)
Vs. ) PLAINTIFF’S SUPPLEMENTAL
: ) ANSWERS TO
Family Health Centers, Inc. and Carolina ) DEFENDANT FAMILY HEALTH
Kwik Dry LLC, ' ' ) CENTERS, INC.’S FIRST SET OF
) INTERROGATORIES
)
Defendants. )
_ )

TO: JOHN M. GRANTLAND, ESQUIRE, COUNSEL FOR DEFENDANT AND TO THE
DEFENDANT ABOVE-NAMED:

Pursuant to Rule 33 of the South Carolina Rules of Civil Procedure, the following

 constitute Plaintifs Supplemental Answers to Defendant Family Health Center, Inc.’s

Interrogatories.

These responses are éontinuing in nature and additional information will be supplied as
obtained.

1. Give the names, addresées and telephone numbers of peréons known to the party
or counsel to be witnesses concetning the facts of the case and indiéate whether or not written or
recorded statements have been taken from the witnesses and indicate who has possession of such
statements.

ANSWER:

Edwafd Perry
Orangeburg County, SC

M. Perry is expected to testify regarding his knowledge of the incident. Please see
affidavit attached hereto.

[signature page follows])

62



Respectfully submitted,

G

Jose; . Thickens, S.C. Bar No. 101398
J. Bdi¢/Cavanaugh, S.C. Bar No. 100044 -
Cavanaugh & Thickens, LLC

1324 Gadsden Street (29201)

Post Office Box 2409

Columbia, SC 29202

Tel:  (803) 888-2200

Fax: (803) 888-2219

joe@ctlawsc,com

eric@ctlawsc.com

- AND -

Clyde C. Dean, Jr., S.C. Bar No. 1606
The Dean Law Firm, LLC
146 Centre St.
Orangeburg, SC 29115
Tel:  (803) 534-5091
ATTORNEYS FOR PLAINTIFF

Columbia, South Carolina

naly | Z 2018
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) IN THE FIRST JUDICIAL CIRCUIT
Cocil Rowe, » ) Civil Action No.:

)
Plaintiff, )
' )
Vs, )
- : ) AFFIDAVIT

Family Health Centers, Inc. and Carolina )
Kwik Dry LLC, )
' )
)
Defendants, )
)

1. My pame i3 ‘F‘ // WMC[ Q@,{Y‘U . | am a citizen and resident of

Orangeburg County, South Carolina and over the age of 18,

2. Onor abbut Angust 1, 2016, Y was at the Norfield Medical Center at 7061 Norway Rd.,
Neeses, SC29107. [ saw Ceoil Rowe at the Norfield Medical Center.

3. Mr. Rowe trled to sit in the chair next to me In the lobby. As soon as he sat down, at least |
one Jeg of the cheir broke and Me, Rowe fell on the floor,

4. Ttlooked like Mr, Rowe struck his head and elbow on the floor when he fell.

5. The ahove stated facts are ttue based on my own Knowledge and observations.

%Zﬂéc s 2015

Sworn to and Subscribed before me

thisﬁLday of 6 Z,,,_Zé , 20 LY
C:/Uqf &. i

My Commision Expires:_41/14 /eridg

&2 ,Q\ m‘:u%» ).O,Q)’V,h/
AFFIANT ‘

€. Rowe 000042
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) IN THE FIRST JUDICIAL CIRCUIT
)
Cecil Rowe, ) Civil Action No.: 2017-CP-38-01232
)
Plaintiff, ) .
) .
Vs, ) PLAINTIFF'S ANSWERS TO
, ' ) DEFENDANT FAMILY HEALTH
Family Health Centers, Inc. and Carolina ) CENTERS, INC.’S FIRST SET OF
~ Kwik Dry LLC, ) INTERROGATORIES
)
)
Defendants, )
)

TO: JOHNM. GRANTLAND, ESQUIRE, COUNSEL FOR DEFENDANT AND TO THE
DEFENDANT ABOVE-NAMED:

Pursuant to Rule 33 .of the South Carolina Rules of Civil Procedure, the following
constitute Plaintiff’s Answers to Defendant Family Health Center, Inc.’s Interrogatories,

These responses are continuing in ﬁature and additional information will be supplied as
obtained.

1. Give the names, addresses and telephone nﬁmbets of persons known to the party
or counsel to be witnesses conpernihg the facts of the case and indicate whether or not written or
recorded statements have been taken from the witnesses and indicate who has possession of such
statements, |

ANSWER:

Cecil Rowe _

¢/o Cavanaugh & Thickens, L1.C

1324 Gadsden Street

Columbia, SC 29201

Mr Rowe is the Plaintiff in this case. He is expected to testify as to the facts and

circumstances surrounding the incident that is the subject of this lawsuit. He is also
expected to testify as to the injuries he suffered as a result of the accident and the
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medical treatment he underwent as a result of those injuries, Plaintiff is not in
possession of a written or recorded statement from Mr. Rowe.

Rebecca Rowe

c/o Cavanaugh & Thickens, LLC

1324 Gadsden Street

Columbia, SC 29201

Mrs. Rowe is the Plaintiff’s wife. She is expected to testify as to the facts and
circumstances surrounding the incident that is the subject of this lawsuit. She is also
expected to testify as to the injuries her husband suffered as a result of the accident
and the medical treatment he underwent as a result of those injuries. Plaintiff is not
in possession of a wriiten or recorded statement from Mrs. Rowe.

Plaintiff reserves the right to call any witness at the trial of this case, whether fact or
. expert, named by any party to this action.

2. Set forth a list of photograpbs, plats, sketches, or other prepared documents in
possession of the party that relate to the claim ér defense in the case.
ANSWER: None,

3 Set forth the names and addresses of all physicians who have treated the party and
all hospitals to which the party has been committed in connection with the injuries and also set
forth a statement of all medical costs. In éddition, please describe:

a) The type of treatment and where the treatment was administered;

b) The physicians or medical personriel or facility administering the tfeatment;
c) The length of treatment;

d) The result of the treatment;

) Any complications which arose as a result of any treatment; aﬁd

f) Itemized charges, costs and expenses incurred against each physician or medical
personnel providing treatment or facility providing treatment listed above.

ANSWER: At this time Plaintiff identifies the following;

¢ Orangeburg Regional Medical Center  $4,339.00
¢ Norfield Medical Center $ 350.00 -
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e South Carolina Orthopaedic Institute ~ $ TBD

4, Set forth the names and addresses of all insurance companies that have liability
insurance coverage relating to the claim and set forth the number or numbers of the policies
involved and the amount or amounts of liability coverage provided in each policy.

ANSWER: Not applicable.

5. Set forth an itemized statement of all damages (including any economic losses),
exclusive of pain and suffering, claimed to have been sustained by the party.

ANSWER:

¢ Medical Bills
o Orangeburg Regional Medical Center $4,339.00

o Norfield Medical Center $ 350.00
o South Carolina Orthopaedic Institute $ TBD
e Pain and Suffering: TBD
o Loss of enjoyment of life: TBD
¢ Mental anguish: TBD
o Punitive Damages: TBD
6. List the names and addresses of each expert witness that the party proposes to use

as a witness at the trial of the case.

ANSWER: Plaintiff has not yet made a determination as to this matter. Plaintiff
reserves the right to call any expert witness named by any party at the trial of this case.

7. For each person known to the parties or counsel to have knowledge concerning
the facts of the case, set forth either a summary sufficient to inform the other party of the
important facts known to or observed by such witnesses, or provide a copy of any written or
recorded statements taken from such witnesses.

ANSWER: See Answer to Interrogatory Number 1 above.
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: 8.‘ Please list the names of all persons who provided medical treétment to the party
from January 1, 2000 to present.
ANSWER:
¢ Orangeburg Regional Medical Center
¢ Norfield Medical Center
¢ South Carolina Orthopaedic Institute
9. Please state any pre-existing injury suffered by the party that existed on the date
of the incident alleged in this lawsﬁit. Please state whén the party first received each injury and
all medical treatment received for each injury.
ANSWER: None.
10.  Hasthe parfy ever filed a lawsuit or made a claim for personal injury (including
worker’s compensation claims)? If so, for each incident, please list the date of the incident, the
injuries received, and the medical treatment received.

ANSWER: None.

11,  Ifthe party is enrolled in Medicaid and/or Medicare, set foﬁh the Health
Insurance Claim Number (HICN) and the date eligibility began, or if the injured party is
deceased, set forth whether the medical bills for treatment that are the basis §f this lawsuit were
paid for or submitted to Medicaid and/or Medicare for payment.

ANSWER: Plaintiff objects to this Request as the information sought is overly broad
and not likely to lead to the discovery of admissible information. Plaintiff further objects on
the grounds that any information responsive to this Request is inadmissible pursuant to the

collateral source rule.
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12.  If the party has applied for Social Security Disability Insurance benefits, set forth
the date the party applied for benefits. If the claim was denied, please set forth the reason for the |
denial and the date of any appeal or reversal of denial.

- ANSWER: None.

13.  if the party has received Social Security Disability Insurance benefits, set forth the
date of such award, the period for which benefits were paid, the injury claimed that résulted in
the award, and the date the injury occurred for which the benefits were awarded.

ANSWER: None. | 4

14.  Without simply referencing the language of this lawsuit, provide a detailed
description of the incident that gives rise to this lawsuit, including what occurred ten minutes
before the incident, whethér you consumed drugs or alcohol in the 24 hours before the incident, a
detéiled account of all relevant facts dr events that occurred dﬁring the incident, and what
occurred during the ten minutes after. the incident, including anything said by or to you.

ANSWER: Plaintiff was at FHC for his Granddaughter’s medical appointment. -
Plaintiff was attempting to sit in a chair, however the chair was brokén and/or placed in
such a manner as to create a hazardous condition, so the chair slid from under him.
Plaintiff’s leg was bent back under the chair. The nurses came around and helped him out
and examined him.

15.  Please list the employment for the party of the last ten (10) years. For each
position, state the employer, their addréss, the length of empléyment, the weekly wage, the name

and telephone number of your diréct supetvisor, and the reason for leaving employment.

ANSWER: 1988 — Orangeburg County Roads and Bridges
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16. Set forth the amount of past, present, and future lost wages, lost income, and/or
lost earning capacity, if any, claimed by the party, and set forth the method for calculating any
amount. |

ANSWER: None.

17.  List the names and addresses of each person over eighteen (18) years of age

related to the party by blood or marriage who reside in the county where this lawsuit is pending.

ANSWER: This information is best obtained during Plaintiff’s deposition.

18, Ifyou allcged punitive daméges, pleasé set forth a factual account (other than
simply referencing the lawsuit) about Defendant’s actions that you contend constitute willful,
wanton, reckless, or grossly negligent behavior to Sustain a punitive damage award.

ANSWER: Plaintiff objects to this Interrogatory to the extent that it seeks the mental
impressions and trial strategy of counsel. However, Plaintiff is informed and beiieves that
employees of either or hoth Defendants knew or should have known about the dangerous
condition of the chair and did nothing to fix it. In addition, by placing the chair in the manner
it sdat when Plaintiff’s injury occurred, Defendants created the subject condition.

19.  Please state the Plaintifs full name, date of birth, and social security number.

ANSWER: Cecil Rowe, DOB: 11-28-1946, SSN: XXX-XX-1246

[signature page follows]
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Columbia, South Carolina

May 29,2018 -

\

>

/ " — -
Joseph O, Thickens, S.C. Bar No., 101398
. Bric Cavanaugh, S.C. Bar No. 100044
avanaugh & Thickens, LLC

"1324 Gadsden Street (29201)

Post Office Box 2409
Columbia, SC 29202
Tel:  (803) 888-2200
Fax: : (803) 888-2219

joe@ctlawsc.com

eric@ctlawsc.com

- AND -

Clyde C. Dean, Jr., S.C. Bar No. 1606

The Dean Law Firm, LI.C

146 Centre St,
Orangeburg, SC 29115
Tel:  (803) 534-5091

- ATTORNEYS FOR PLAINTIFF

71



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)
COUNTY OF ORANGEBURG ) FIRST JUDICIAL CIRCUIT
)
) ,
Cecil Rowe ) CASE NO.: 2017-CP-38-01232
)
)
Plaintiff, )
)
Vs. ) PLAINTIFF’S PRE-TRIAL BRIEF
)
)
Family Health Centers, Inc., )
)
Defendant. )
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) .
COUNTY OF ORANGEBURG ) FIRST JUDICIAL CIRCUIT . .
B
Rebecca Rowe ) -+ CASENO.:2017-CP-38-01233
)
)
Plaintiff, =~ )
) |
VS, ) PLAINTIFF’S PRE-TRIAL BRIEF
)
)
Family Health Centers, Inc., )
' - )
Defendant. )

Pursuant to Rule 16(c) of the South Carolina Rules of Civil Procedure, Plaintiff submits
the following Pre-trial Brief in the above-referenced matter:
(1) A concise, non-argumentative statement of the facts of the case:
On March 31, 2016 Plaintiff Rebecca Rowe fell and suffered injuries in. the
waiting room of the Family Health Center when a chair placed in the middle

of the floor slid out from behind her as she stood up. It is unknown whether
the condition of the chair contributed to her fall
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3)

4)

&)

" On August 1, 2016, Plaintiff Cecil Rowe fell and suffered injuries in the

waiting room of the Family Health Center when a chair believed to be the
same chair used by Mrs. Rowe collapsed as he stood up. Mr. Rowe and an
eyewitness testified that the chair leg collapsed.

The chair was photographed but disposed of by FHC employees.

An objective statement of the facts in controversy:

Upon information and belief all facts and damages are disputed except for
the fact that both Plaintiffs fell and were injured.

The legal issues involved:

General laws and doctrines regarding premises liability: e.g., Wintersteen v.
Food Lion, Inc., 344 S.C. 32, 542 S.E.2d 728 (2001).

Spoliation of evidence (chair from accidents disposed of by Defendants after

- taking pictures for litigation). Stokes v. Spartanburg Reg'l Med. Ctr., 368

S.C. 515, 522, 629 S.E.2d 675, 679 (Ct. App. 2006)

A listing of exhibits, indicating those to which there is disagreement and a list of
witnesses who may be called and, if available, their address and phone number:

Exhibits:

Plaintiffs medical records and bills related to this incident
Incident reports from both incidents

Photos of the chair

Photos of the waiting room

Eal ol

Witnesses;

1. Rebecca Rowe

2. Cecil Rowe

3. Edward Perry

4. Mayor Anne Johnson
5. Elvin Cobbs

Any unusual problems relating to evidence to be introduced, such as “Business
Records as Evidence Act,” hearsay, use of depositions, etc.:
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- None known to Plaintiff at this time. Plaintiff reserves the right to raise

(6)

9

additional evidentiary issues which may arise during the course of trial.

Any unusual question or matter which should be brought to the attention of the
court:

None known to Plaintiff at this time.

A statement that settlement negotiations were attempted before the date of the
pre-trial hearing and the status of settlement negotiations:

Mediation was conducted but was unsuccessful. No further settlement
negotiations have taken place.

Respectfully submitted,

8/ Joseph O. Thickens .
Joseph O. Thickens, S.C. Bar No. 101398

Cavanaugh & Thickens, LLC
1324 Gadsden Street (29201)
Post Office Box 2409
Columbia, SC 29202

Tel: (803) 888-2200

Fax: (803) 888-2219
eric@ctlawsc.com
joe@ctlawsc.com

ATTORNEYS FOR PLAINTIFF

Columbia, South Carolina

May 16,2019
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STATE.OF SOUTH CAROLINA

COUNTY OF ORANGEBURG

REBECCA ROWE,
Plaintiff,

vs.

FAMILY HEALTH CENTERS,

INC. AND CAROLINA KWIK

DRY, LLC,

Defendants.

BEFORE:

P R W N N N S

COURT OF COMMON PLEAS

CASE NO. 2017-CP-38-01233
2017~CpP-38-01232

Transcript of Record

Date: May 8, 2018

The Honorable Edgar W. Dickson

Denise J. Lauder, RPR

Ninth Judicial Circuit
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APPEARANCES

REPRESENTING THE PLAINTIFF:
J. ERIC CAVANAUGH, ESQUIRE
Cavanaugh & Thickens, Attorﬁeys at Law
1324 Gadsden Street |
Columbia, SC 28201
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REPRESENTING THE DEFENDANT:

PHILLIP FLORENCE, ESQUIRE

Murphyb& Grantland, P.A.

P. O. Box 6648

Columbia,

SC 29260
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INDEX OF EXHIBITS

(No exhibits were offered or

marked for identification.)
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(The following proceedings were had May
8, 2019, Orangeburg Cbunty Common Pleas, 1:13 p.m.)

THE COURT: All.right., This is case —-
I've got two cases. One is Rebecca Rowe,
Plaintiff, v Family Health Centers, Inc.,
2017-CP-38-01233. And then I have Cecil Rowe,
Plaintiff, against the same defendaht, and it's
Common Pleas 2017-CP-38-01232. | |

And this is the Defendant Family Health
Center's motion to consolidate both of these cases.
And, let's see, it was filed back in October of
2017; And in our usual rapid fashion, we are now
before the Court today.

Mr. Florence.

MR. FLORENCE: Yes, sir, may it please
the Court. |

THE COURT: Yes, sir.

MR. FLORENCE: My name is Phillip
Florence; I represent the defendant in both of the
cases: Cecil Rowe Civil Action 2017-CP-38-01232;
and Rebecca Rowe which is Civil Action
2017-CpP-38-1233.

So these complaints were filed
simultaneously, Judge. We've actually been

conducting discovery and depositions on a
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consolidated baSis for both of these cases.

And our motion today, Judge, is
basically to ask the Court to consolidate both
cases. I believe Rebecca Rowe's case is up for
trial May 20th of this year. And -- and we filed
this motion, as you mentioned, a while ago.

And the basis of the motion is that
boﬁh of the cases involve the Family Health Center
location, which is located on Norrie Road in
Neeses, South Carolina.

Both plaintiffs went there on two

. separate occasions. Rebecca Rowe went there on

March 3rd, 2016, sat in a chair in the lobby. The
allegation is that the chair‘soméhow slipped as she
was getting up and fell to the floor, suffered
injuries. |

The Cecil Rowe case, he alleges that he
was there on August 1, 2016, and he was sitting in
the same location, same chair, and the chair
somehow slipped, or broke underneath him, and he
fell in the same location.

Cecil Rowe and Rebecca Rowe are husband
and wife. And, basically, we're going to have the
same identical witnesses for the Family Health

Center. The person who was in the lobby when both
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individuals fell, both plaintiffs fell, will be the
same. Thé maintenance person who responded to the

ihcidents, Elvin Cobbs, he'll be the éame witness.

And -- and so --

THE COURT: Is he the one When he
responded said, oh, it happened again?

MR. FLORENCE: Sorry? I don't recall
that. I don't recall that.

THE COQURT: I'm just curious.

MR. FLORENCE: That hasn't come out in
testimony.

THE COURT: ©Not yet. It will come out.

MR. FLORENCE: So -- so, Judge, in
looking at the complaints, both of the complaints
allege that'they were invitees on the separate
dates that I mentioned earlier at Family Health
Center at the same location when they had a problem
with the chair and fell.

And both Mr. and Mrs. Rowe make
identical claims of negligence against the
defendant claiming 15 specific acts of negligence
that are identical in each complaint.

We believe that consolidation of these
two cases would serve the judicial efficiency and

minimize the Court's time in trying two cases with
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baéically the identical facts, although different
parties as plaintiffs; but identical witnesses,
identical loéation, identical incident, even
identical chair that was involved in the incident.

So We believe that trying two cases
would waste the Court's resources, and there is no
reason why the cases should not be consolidated,
Judgg. And there‘certainly would not be any |
prejudice to the plaintiffs to try both of these
cases at the same time..

So we wbuld ask Your Honor to
consolidate the cases out of judicial efficiency,
and as I said, Rebecca Rowe's case 1s up for trial
May 20th, and so it would be timely.

| THE COURT: And you all are ready to
go- |

MR. FLORENCE: Yes, sir, we're ready to
go to trial. Thank you, Your Honor.

THE COURTr. Yes, sir.

MR. CAVANAUGH: Thank you, Your Honor.
May it please the Court.

Eric Cavanaugh on behalf of the
plaintiffs in both of these actions, Rebecca and
Cecil Rowe, and we certainly are opposing the

defendant's motion.
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A, first of all, I would like to begin
by saying that originally Mr. Florence's office --
not Mr. Florence, but someone else‘in
Mr. Florence's office called us and asked us to
consolidate these matters. We declined to do so as
they were filed as two separate cases.

| We essentially agreedias a matter of
compromise to coﬁsolidate them for purposes of
discovery. .Mr.'Florence's office said, thank you,
that's fine. We may have to file this later. My
insurance carrier ié putting a iOt of pressure on
me to file this motion to have the cases
consolidated.

They asked again later on to do that;
we opposed it and that led to the ﬁotion. It has
always been represented to us»that the insurance
carrier in this case, Farmer's, is putting the

pressure on the defense attorney to file these

- motions for consolidation.

Your Honor, these are different cases.
A, Mrs. Rowe's incident happened in March of 201l6.
Mr. Rowe's incident happened in August of 201l6.
The only commonality between these two cases really
are that they happened at the same location and

they happened and -- basically, both of them had an
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incident with a chair, but that's about as far as
it goes.
| THE COURT: Isn't it the same chair?
MR. CAVANAUGH: Your Honor, I hate to
say it, I do not know if it was the same chair or
not. I would find that diffiéult to believe, but I
will tell you that the incident that happened --

the incident that occurred with the chair is

completely different.

THE COURT: I know ~—lI read the
complaint. The father.said -- or the husband said
that the arm gavelup and then he went to stand up
and the chair slipped back. The wife said she
stood up and the chair slipped back.

MR. CAVANAUGH: Correct.

THE COURT: Both people were
complaining about the floor being slick, right?

MR. CAVANAUGH: Well, specifically,
Mrs. Rowe 1s claiming that the chair slipped out
from behind her as she was sfanding up. It was
placed in the middle of the floor; So she takes
issue with the placement on the floor, with the-

hard plastic feet on the hard tile floor, and fell

~against the wall with the use of some kind of

anti-slip measures.
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In Mr. Rowe's case, he fell ﬁo the
floor —— he alleges he fell tb the floor as a
result of the failure of the chair. He did not
testify that the chair slipped on the floor, but
rather the breaking of the chair caused him to |
fall. '

THE COURT: Well, now his complaint
said at the same time the chair slipped suddenly
away from Plaintiff Cecil Rowe and caused him to
fall violently to the floor, right?

MR. CAVANAUGH: The allegation and
complaint may be éimilar, but since the testimony
has developed, Your Honor, Mr. Rowe's testimony is
that he fell as a result of the failure of the
chair, that the chair broke and did not slip.

And, again, these happened March of
2016 and August of 2016. So we would argue, A, two
different -~ two different dates, six months apart,
two different incidents.

It's also different law. Arguablyrg
Mr. Rowe's case 1s a notice case and/or a latent
dangerous condition case, which the premises owner
would have the duty‘to discover and warn about.

Mrs. Rowe's case, arguably the created

condition case, with the placement of the chair in
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an area where it could slip. And so the law that
the jury would have to éonsider will be completely
different. 1In the light —-- it would have a strong
likelihood of confusing the jury. |

So they would get instructions that
would apply to one case and wouldn't apply to the
other; very confusing to the jury.

The other thing is Mr. Florence alleges
that all the witnesses are the same. That is
simply not true. With particular emphasis on two
key witnesses in the case is Edward Perry, who was
only a witness to Cecil Rowe's, and then Mary Ann
Johnson who was only a witness to Rebecca Rowe's
case.

So neither of them would have any
testimony —-- for instance, Mr. Perry would not
testify about anything that happened to Mrs. Rowe,
and Mary Johnson would not testify about anything
that happened to Mr. Rowe. They weien't there at
the other's.

Moreover, Rebecca and Cecil didn't
witness each other's fall, and they are most
damages witnesses in each of their own cases. And,

specifically, if the cases are consolidated, they

- would essentially have to testify on two different
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occasions at the same trial, once as a damages

witness and once as a plaintiff, which would really

confuse the jury.

In fact, at trial, if these cases are
tried separately we woﬁld be moving in limine,
prevent either éf them from testifying about their
accident in the other spouse's triai because
pursuant to Rule 403 we believe that it is -- would
be highly prejudicial in the facts and
circumstances of the other case.

Additionally, he mentioned Mr. Cobbs,
who is the maintenance technician, would be
testifying. And so he did, in fact, complete
reports for both accidents, but there is an isSue
with the incident report. There are two versions
of the Rebecca Rowe report.

And it'appears that the original report
was altered which would be an issue in her case
only, and it would be confusing for the jury to
have to deal with that issue in Mr. Rowe's case.

And, more importantly, perhaps most
importantly, these are two individual plaintiffs
who constitutionally have a right to trial by jury,

and we believe -- we filed them as separate cases

_and they certainly are entitled to their individual
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days in court.

THE COURT: And, Mr. Cavanaugh, you

just have to tell me, tell me -- you really think

trying them together will affect recovery?

MR. CAVANAUGH: Do I think it would -~
more likely thén not, Your Honor, because the
danger that would ocdur to Mrs. Rowe, for instance,
let's just say hypothétically, I think her -- well,
I think her case is up first. Is that right?

MR. FLORENCE: Yes.

MR. CAVANAUGH: And so if we tried them
both together, you have a jury sitting there
thinking, well, this is a husband and wife. They
see an avenue for recovery, they go into the same
place, they create the same incident and,
therefore, théy get -—- they are prejudiced by the
fact that the husband and wife who have two
different incidents that occurred on two different
dates may be creating a claim of some sort.

And so, yes, I do think it will_affect*
recovery. |

THE COURT: You don't think by trying
it at the same fime what it does is it gives the |
jury more reason for leave that the Family Life

Center was negligent —-- Health Center was negligent
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because they didn't -- because two people had this
problem and still not-corrected? | |

MR. CAVANAUGH: Well, I think, Your
Honor, maybe in the situation where you had two
different unrelated plaintiffs, that might be.
That might be an easier story for a jury to
believe,Aespecially if there are other incidents
that occurred in between this time that were
admissible and came in --

THE COURT: The jury doesn't have to
worry about fhat if you try them together. You
don't have to worry about separate incidents where
-~ where there's no similar incident or a third
party or something. You don't have to even worry
about that if it's consolidated. You've got it
righﬁ there for the jury to look at.

MR. CAVANAUGH: Right, Your Honor, but
I think what I'm saying is theré is a danger that
it is prejudicial to either or both of the
plaintiffs because a jury could speculate —-- unduly
speculate that this is a husband and wife team, so
to speak, who have now created a similar condition
and the jury could rule against —

THE COURT: So you're more worried

about that than you're worried about the fact that
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-— well, I meaﬁ,'I have to tell you. I'm surprised
that the defense wants to consolidate and you don't
want to. I mean, quite frankly.

I just had a case with a father and a
son in a case with two different liability issues
and like that.

MR. CAVANAUGH: Right.

THE COURT:  And, you know, it seemed to
work out pretty well for them. Now it was one |
accidént. I agree it was a car invoived, but, you
know, I don't see the negative to your clients in
trying the case. I'undersfand you pointed out a
possible negative to me, you know, but I -- you
know ~-

| He's my protection.

Mﬁ. CAVANAUGH: ©h, no, no, no, Your
Honor; I jusfbheéfd something.

THE COURT: From the standpoint of
trying a case, iflifve got to try two cases -- 1
mean, these are:incrédibly similar cases. I
realize there are two different events.

| I'm going to take Mr. Florence at his
word; it's the same chair. I don't know if he took
the depositions or not, but -- but, I mean, to me,

it seems like it helps your case more than you have
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to worry about a husband and wife doing 1it,
particularly if they're believable.

If they're not, you have another whole
problem, you know. I've never met them, so I don't
know. But I'm trying to -- I'm trying to figure
out —— T know you told me one is a notice case and
one is a created condition case.

Tell me something, how many times do
you think the jury listens to my chargés?

| MR. CAVANAUGH: Your Honor, I would
like to think theyliisten to you every time, but
I'm well aware that you usually lose a jury pretty
early.

THE COURT: Yeah. And what they're
goihg to be concerned about, did an accident occur?
Should they have kept the place safe? If -- if
they believe that it was a duty by them or they did
something wrong, then all they want to know 1is were
they hurt and how.much did it cost? And, then, how
much do you want?

I mean, it's not -— I'm -- I need a
little bit more if you want me to not consolidate.

MR. CAVANAUGH: Well, Ybur Honor,
again -- again; T would say that my partner's

litigated the case. "So I'm not saying Mr. Florence
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is right or wrong about the chair. I don't know
and I just want to —--

| THE COURT: You drew the short straw
and you said you-didh‘t have anything to do, you
could come here,'right?

MR. CAVANAUGH: Unfortunately, Your
Honor, I have plenty to do, but he's in York and he
said, can you go do this? And I said sure.

So I appreciate Your Honor seeing me
today.

THE COURT: I'm glad to do it, but --
go ahead. Go ahead. I want you to get evefything
out because I have to think -- I'm going to think
about it.

MR. CAVANAUGH: I would -- I would ask
the Court's indulgence to at least let me answer
the common chair question for the Court before the
Court ruled, and I would be able to do that from my
law partner.

THE COURT: I understand that. I want
-- I'm putting pressure on you because I want you
to know what's bothering me abqut'it.

MR. CAVANAUGH: Yes, Your Honor. And I
think as counsel for the plaintiffs that -- A, what

would bother —- I'm thinking about what could

91



S

~N oy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

18

 possibly go wrong. I certainly see Your Honor's --

THE COURT: In any case so much can go
wrong.

MR. CAVANAUGH: Your Honor, I agree
that could work out well in our favor, but I would
say that, A, certainly they are both entitled-to
their individual days in court; and second ofvail,
I would worry that, you know what -— this is almost
like two different car accidents with the same car
monthé épart.

Just because the same people are in the
same vehicle and they'afe driving the same cars and
they happen to be in the same place at the same
time and the same éort of circumstances happen
again, do those cases deserve consolidation or not?
And I would argue --

THE COURT: Not.

MR. CAVANAUGH: -- while that seems
farfetched, it's certainly a :circumstance here
there is a slight twist on the facts in that
Mr. Rowe has testified that he fell because his
chair broke and not slipped, as to where -- and so
you do have different law.

And to a jury that might listen, when

they start analyzing it, I do worry that they do

92



W ND

~l o W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

19

get confused by what exactly they're trying to
figure -- they boil it down to something that
ultimateiy'at the end of the day could not really
apply to one or the other case. _

And that would wdrry me that we could
get -- we may even get inconsistent verdicts.

THE COURT: And, you know, that doesn't
even ﬁatter now. That doesn't matter now, you
know. And, you know, you could get ihconsistent
verdicts if you try them separately —-

MR. CAVANAUGH: I completely —-—

THE COURT: -- you know. And my --

just my take on it from my looking at Jjuries and

like that, and I'm no expert in juries, but, you

" know, premises liabilities cases are hard, I think.

They're hafd to prove and like that/
and I think trying it together actually gives yéu a
better avenue for liability than you're going to
have trying them separately.

MR. CAVANAUGH: And I agree because 1if
you're particularly talking about a notice case,
your notice‘threshold is essentially met.

THE COURT: Right.

MR. CAVANAUGH: What would argue me is

while the defendants are arguing today that these
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are similar cases and these are similar‘facts, they
may come in and file a motion and -- and try to
say, you know, that's not notice or, you know, they
may try to then take advantage of that -- the
Court's decision to consolidate for jﬁdicial
efficiency on somewhat similar facts and say, Well,
that can't be notice; it happened six months |
earlier. And file a motion to preclude notice or
say Mr. -- what's different --

| THE COURT: I hate to interrupt, but if
they>do something like that, then it might be
separated.

MR. CAVANAUGH: Right. And then -- and
then they come in and argue, well, Mr. Rowe alleges
this, but in his deposition he says this. And then
we —-— then they are;creating almost a situation
where they're making our clients look incredible
when all -- not credible, not incredible --

THE COURT: Either one is good.

MR. CAVANAUGH: -- that it really just
-- it has a danger of really setting the plaintiff'
up for, hey, we got these cases consolidated
because they're similar, but let us, jury, tell you
why they're different, and why Mr. Rowe alleges
this( but he actually testified to that.
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And so that.really'can't be notice to
that. And, I mean, I would do it. I did defense
work about for about six years --

THE COURT: But you're going to do that
whether you try it separate or together, I would
think. I ﬁean, you know. If he testified to
something different in his deposition than what was
pled, they will go ovér that.

I don't see how that changes anything.

| MR. CAVANAUGH: Well, I think for the
purposes of whether they ought to be combined or
whether they're similar enough to try together,.
that is something that needs to be considered.

And if the defendant wouldn't argue
that, that may change things; If they didn't argue

notice issues and they were admitting liability,

‘that might be a different story and we were only

arguing about damages; but there are certain things
I think they could take advantage of in
consolidation more effectively than if the trials
were separated.

THE COURT: Okay.

MR. CAVANAUGH: But, again, Your Honor,
I was not thrown to the wolves because I enjoy

being in your courtroom, but this is Mr. Thickens'
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case. And, again, as I saw Mr. Florence smilé when
I said I would find it hard to believe this was the
same chair. It may very well be, .and so I at least
want to make sure --

THE COURT: No. No. No. I'm not
going to rule now. I just -- you know, I always
enjoy it when judges asked questions of me when I
was arguing stuff. I hated to come in and just
kind of go over what my brief was, particularly at
the appellate division.

. ‘ I was’thinking they're not listening,
they don't care. You know, that kind of stuff, so
I at least like to make you talk to me.

MR. CAVANAUGH: And I say this not as
flattery, but I don't get in the‘courtroom enough
and so I, as most lawyers, love.to talk. So this
is the highlight of my'day. Rule for me or against
me, at least I got to do what I love to do._

THE COURT: No. No, I understand that.

Well, this is the better part of my

‘day. I was doing pleas earlier.

Anything else you want to get on the
record? '
MR. CAVANAUGH: No, Your Honor. Thanks

for listening and hearing argument.
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THE COURT: Mr. Florence.-

MR. FLORENCE: Yes, sir.

THE COURT: Tell me why you want to do
something that I think -- I would think that the
plaintiff wants to do it. If the plaintiff wants.
to do something -- what am I missing?

MR. FLORENCE: Well, I agree with you.
We were sort of surprised that the plaintiffs would
object to this as well.

THE COURT: Well, why do you waht it?
That's got me nervous.

MR. FLORENCE: Judge, we have one
defendant in this case for all intents'and
purposes, Family Health Center. They have
witnesses that are going to be testifying in both
cases if they were to be tried separately.

And so those witnesses are employees of
Family Health Centers, including the CFO
potentially, the one maintenance man they've got to
run around and take care of five or six facilities
that they have, and then the people that work in
the. Neeses office.

I anticipate that -- that the trial in
this case may take two days, two and a half days.

To do that twice in a row is not only bad judicial
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economy, it's bad -- it's extremely inconvenient
for our folks' witnesses as well. So that's the
main reason.

The other reason if I could respond to
the confusion of the jury on that actual legal
issues, the actual legal issues are actually going
to be the same. Actual constructive notice of a
hazardous condition and whether or not they should
have or did know.

That's Qoing to be the law. It's not
going to be any different law; that's the law of
premises liability.

So I don't think there's going to be --
I mean, I don't -—- I think Mr. Cavanaugh is
underestimating the jury's ability to understand
case law. I understand that their attention spans
may be a little bit limited, especially when the
judge is charging.

THE COURT: They're interested when the
testimony is going on, but the charge on the law --

| MR. FLORENCE: I don't think the
charging is going to be different per plaintiff. I
think the charges are going to be very similar if
not identical. I don;t think there's going to be

any confusion with the jury. Of course the facts
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are going to come out.

If there's a factual difference in how
they fell, the jury can understand that. So I
don't see the prejudice -- the confusion is
different from prejudice. And I don't see the
prejudice to the plaintiff foi consolidation.- ,

'THE COURT: But my question is, 1is this
the same chair? Seriously.

MR. FLORENCE: That's been the
allegation.

THE COURT: I understand that, but, I
mean, in the depositions does it -- does it seem to
boil down to the same chair?

MR. FLORENCE: It does. It's the same
type of chair.

- THE COURT: Same type of chair.

MR, FLORENCE: Yes. So my
understanding from the plaintiffs allegations,
though, it was the same chair, because they
literally sat in the same place. The lobby was set
up the same way when they both went to the facility
and they sat in the same exact location and fell in
the same location.

THE COURT: Okay.

MR. FLORENCE: So --
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THE COURT: But my question to you,
from —-- because, to me, this is -- I get nervous
when different sides -- when sides take different

positions. I think I'm missing something, so I'm

. trying to find out what's going on.

And I know you want to look -- I
appreciate the argument about not tying up your
empleees. I do appreciate that becéuse they are,
but if I add -- I think, it would be a two-day
trial with one plaintiff; if I did an extra
plaintiff, it's going to be‘three days.

So that's, in theory, saving a day, and
that's if I believe the attorneys, which means,
well, how long'is it going to take the case? I
usually double it because I did that. I would say,
oh, Judge, it will be a quick case. No, it's not.
Something else is going to come up.

But why wouldn't you want to try them
separately? You know, that way you do have a
better chance of inconsistent verdicfs. The jury
doesn't find out that the same accident occurred
with two separate members of the same family.
What's the reason --

MR. FLORENCE: Judge, I beg to differ

with Mr. Cavanaugh on that'issue because if they're
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tried separately, fhey are going to be witnesses in
each other's,base.4 So the fact that they have a
lawsuit and they had an incident that happened to
them as well, is going to be brought up in the
trial.

So trying them separately is not going
to alleviate that issue. The jury_is going to know
that both of them have a lawsuit about the same
thing, at the same location. So consolidating them
just lets them know that all at one time.

THE COURT: Okay. Trying to figure out
what the benefit is to you for the defendant.

MR. FLORENCE: The benefit is, it's
mainly for the company to not have to go -- now, I
don't know when the next trial‘woﬁld be. If we
tried Rebecca's case on May 20th, when the next
trial would be, I don't know, but we would have to
gear up again and meet, same routine, and that
takes time besides the actual court time, you know,
preparing witnesses' testimony and that kind of
thing.

THE COURT: Okay.

MR. FLORENCE: So that's the main
reason, Judge. It's not some tactical advantage

that we would gain from that.
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THE COURT: Well, I haven't been able-
to see it, but I was curious.

MR. FLORENCE: No, sir, nothing like
that. . |

THE COURT: .Mr. Cavanaugh, what I'm --
you know what I'm leaning towards, you know.

- MR. CAVANAUGH: I think -- I think Your.
Honor -- I think another lawyer told me this
morning that I was not intuitive or something and
-— but I'm intuitive enough to understand where
you're heading,-Youvaonor, so 1 appreciate that.

THE COURT: But I'm not going to rule
right now. I want you to go back and talk to
Mr. Thickens and if -- if he wants to add something
to the -- to the argument, you can send me a little
—-— a little brief statement, and you can respond to
it.

MR. CAVANAUGH: Yes, sir.

THE COURT: But you know where I'm
headed.

- MR. CAVANAUGH: I do, Your Honor. And,
again, I'm a plaintiff's lawyer, so Ilcertainly
will be brief.

THE COURT: Oh, yeah, because you're

not being paid by the hour.
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MR. CAVANAUGH: I would like to add two
things that -- that I do want to respond to for
purposes of the record. I think maybe what ﬁhe |
record is going to show is they don't know if it
was the samé chair or not.

Arguabiy, it's not even the same chair.
I find it hard to believe that they didn't move the
chairs around. Maybe they did and I don't know.
Maybe that question's never been asked, but I don't
know. So that may have answered that question and
your answer may be ndbody knows .

The other thing that worries me as I
was sitting here processing this, while you have
the same defendant, the plaintiffs are different.

I mean, they happen to be married and they are
different. They are different individuals and
different persons.

And I wonder, does this open Pandora's
Box for the defendants to argue, you know, if this
case were to be'Consolidated, and a similar case
with different plaintiffs against the same entity

that arose six months apart and no different facts,

- that they would then give the defense the argument

that -- well, I mean, this case was consolidated,

so this case ought to be consolidated because
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~you're going to have the same -- all of the same

employees responded, the only thing you're going to
have is different plaintiffs, the allegations are
the same, and the law is similar.

I mean, where does it —-

THE COURT: Where do you stop?

MR. CAVANAUGH: -- where does it end?
And then when at that point does the right to, you
know, Mr. Rowe or Mrs. Rowe's or any other
plaintiff's right to a trial by jury, their own
individual trial by jury, have their day in court
end? So that I would be concerned about.

THE COURT: Well, but -- and I keep
coming back to the fact that if Mrs. Rowe is tried
first, I'm assuming -- that most of the time when I
did plaintiff's work, I would put up the husband or
wife and say, how did she react? What did she do
around the house? What did he do? That kind of
stuff. Well,.you know, she can't move; she doesn't
get up; it still hurts. That kind of stuff, and so
they do that.

You know, I mean, I understand.from
your perspective you see the negative things that
can happen. From my perspective having just gone

through a case with a father and son, even though
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it wés a single accident case, I think -- I just
see it as more positive for the plaintiffs than
negative.

I mean, it's just ——'I mean, of course,
I've sat heie wifh, you know -~ I could be wrong,

and the supreme‘Court will tell me, you know, or
the court of appeals, or you-all.

MR. CAVANAUGH: I'm not going to tell
you you;re wrong. _

THE COURT: No.- Whaf I mean is, I
underétand ~~ I think I understand what you're
getting at. My overall looking aﬁ it seems like
it's better for the plaintiffs to be tried
together, but I'm not going to rule on it. I want
you to go back and talk to --

MR. CAVANAUGH: Very brief.

THE COURT: Huh?

MR. CAVANAUGH: Very brief.

THE COURT: Mr. qurence?

MR. FLORENCE: Yes, sir, just to that
point about a precedent. This is Rule 42(A). It's
fully within each judge's discretion based upon the
individual facts of every situation to rule. So I
think the precedent is safe.

THE COURT: Okay. Anyway, gentlemen,
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it's been entertaining for me. I'm not going to

rule on it yet. I will -- it ought to be an

entertaining trial, but I'm going to mull it over,
and sometimes when I mull things over I change my.
mind.

MR. FLORENCE: Okay.

THE COURT: I mean, because that
happens because something goes on and I say, well,
I think I'll do it that way, you know. So anyway,
thank you all. .Hopefully —-—- anything else you all
want to put on the record?

MR. CAVANAUGH: No, Your Honor. You
fully let me get everything out.

MR. FLORENCE: Thank you.

THE COURT: Thank you. Good seeing you
all. Appreciate it.

Oh, Jjust out of curiésity, and I forgot
to -- and we're still on the record because I need
to ask you this: Mr. Florence indicated that they
would be ready to go with both. Is it going to be
a problem with‘you all if I consolidate trying them
both?

MR. CAVANAUGH: Your Honor, I do not
think so, but can I answer that question when I

talk to my law partner?
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THE COURT: ©Oh, yéah. I want you to
address that because if -- if I consolidate and:
that's going to be a problem, I need to know so we
can go ahead and get you all -- do you have a date
certain or you're just on the roster?

MR. FLORENCE: I think it's just on the
roster.

MR. CAVANAUGH: I think we're like
number two on the roster.

THE COURT: Well, then, you're probably
going to be number one the way things are =- I
don't know who is up ahead. We don't know. But,
anyway, if you would just address that, if that's
going to be a problem, let me know.
| I'm not trying to put -- I'm not trying
to put anybody in a bad situation.

MR. CAVANAUGH: My goal is to have you
an answer before the close of business today.

THE COURT: You can wait until
Lomorrow. |

MR. CAVANAUGH: Okay.

THE COURT: We have a date certain?

What case is that?

THE CLERK:. 2017—1233, Rebecca Rowe.

THE COURT: Oh, that's a date certain.
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MR. CAVANAUGH: Then it is.

MR. FLORENCE: Okay.

THE COURT: ©Oh, éool. I have this
thing set aside for you all then. You better let

me know because, I mean, I wouldn't think it will

be that hard to do, but I am not asking you to

speak for your partner.

MR. CAVANAUGH: I don't want him to
speak for me, so'I'm not going to speak for him.
Thank you.

(These proceedings were concluded at

1:48 p.m.)
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Stipulations
The reading and signing of this deposition is
waived by the deponent and counsel for the

respective parties.

Whereupon,

Cecil Rowe, being duly sworn and cautioned to
speak the truth, the whole truth, and nothingv
but the truth, testified and deposed as
follows: |

Direct Examination

By Mr. Grantland:

Q.

A

Mr. Rowe, good morning. My name is John Grantland.
Yeah.

I'm a lawyer from-Columbia.

Uh-huh.

And I was hired to defendvThe Family Health Center,
and I’'ve asked your lawyers if I could take your
deposition. And a deposition is my opportunity as
the lawyer for the other side to meet you, to talk
to you, to find out a little information about you,
but ﬁéinly find out about your accident at The

Family Health Center and any injuries you had as a

~result. Although you’re under oath, this is very

informal, so I want you and your wife to be as

comfortable as you can be under the circumstances.
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If at any time you need to take a break for any
reason, that’s fine. My time is your time. You're
-~ the only thing I have on my calendar today is to
take yours and your wife’s deposition, but 1’11 do
my best to be quick. I’ll do my best to be
efficient with your time. If I ask you a question
that doesn’t make sense or is unclear, please tell
me because my job today is feally just to get
information from you. Likewise, it'll be very

important for you to speak and answer my questions

'verbally. If you nod your head or say uh-huh or

uh-uh, our court reporter, Ms. Cheri, can’t record
everything -- will have a hard time picking up on

what you are saying. So you’ll need to say yes and

no. And I will try not to interrupt you if you try

not to interrupt me. But, again, if you don’t have

any questions, I’1ll go ahead and get started. Are

you ready, Mr. Rowe?

Yes, sir.

Okay. What 1is youi full name?

Cecil Rowe.

Okay. And your wife’s name is Rebecca?
Uhfhuh.

Okay. And what is your address?

Norway, 474.
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Norway?

Uh-huh.

South Carolina. 4747

Yes, sir. |

Okay. How iong have you and Rebecca been married,
do you know?

Y71,

Since ‘71? Okay. And what is your date of birth,

sir?

11/46. 11/28/46.

11/28.
46.
46. Okay. And that makes you how o0ld?
Seventy-one.
Seventy-one. Okay. Okay.
Mr. Grahtland: We can go off the record.
(Off the record briefly at 10:10 a.m.)
Mr. Rowe, do you have any children?
Three.
And what are their names?
Bobby,
Okay.
Cecil Rowe, Jr.
Okay.

And Sheila.
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Sheila, okay. And do they all live in Orangeburg
County?

Two of them, and one live,in Summerville.
Summerville. Okay. Who lives in Summerville?
Sheila. |

Sheila. Okay. And how many grandchildren do you
have?

Six. Six, I think.

Okéy. Excellent. And how far did you go in
school?

Ninth.

Ninth grade. Were you born and raised in
Orangeburg?

Yes.

Okay. And are you currently employed?

Yes.

Where do you work?

Orangeburg County.

Okay. What do you do for the county?

Road.

Road what?

Road -- maintain roads.

Okay. And how long have you been with Orangeburg
County?

'87, I think,
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And so when you say road maintenance, what

ly do you do for Orangeburg County?

Haul off dirt.

Okay.

Stone

s, and all kind of stuff.

In a dump truck?

Yeah.

Okay.

So you’ve been driving a dump truck for

Orangeburg County since '877?

Uh-huh.

Is th

Yes.

Yes.
I ass
kind?
No.

Okay.

at yes?

Mr. Thickens: You’ve got to say yes or no
or I don’t know, whatever it is for the
record, out loud.

Uh-huh.

ume you don’t have a criminal record of any

And have you ever been involved in an

accident like this that you had at The Family

Healt

No.

. Have

No.

h Center where you fell and hurt yourself?

you ever been involved in a lawsuit before?
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Have you ever had to give a deposition before?

No.-

'Have you ever had to be put in the hospital?"

One time, I believe. I had a seizure.

Yes, sir.

I did one time.

How long ago was that?

Way back in about '80 -- about early 1990.

Early 19907 |

Uh-huh.

Who was your doctor?

Dr. Thomas. He done passed away now.

Qkay.

of Denmark.-

Where were you hospitalized?' What hospital?
Orangeburg.v

Okay. Have you had any oﬁher hosbitalizations?
No.

Okay. Did you actually have a stroke?

Uh-uh. No.

Or a seizure? Excuse me. A seizure? Okay. Have
you ever had any type of accident like the one you
had at The Family Health Center where you fell --
No. | |

-- sitting or getting out of the chair.

117



10

il

12

13

14

15

16

17

18

19

20

21

© 22

23

24

25

>0 B0 = @ hed

- o N oI S C - @

O

A O R N e

No. That the -- that the first one.
Okay. And this is your first iawsuit?
Yes.

Okay. Who is your family doctor?

City of Bamberg. I don’t know his name.
You have a doctor in Bamberg?

Yes, sir. Dr. Padgett.

Okay. Padgett? Dale Padgett? I know who that is.
Yeah.

How long has Dr. Padgett been your doctor?

She just come from Summerville about five or six
years ago, I think.

Aré YOu on any prescriptions with Dr. Padgett?
Yeah.

What kind of prescriptions are you on?

High blood.

High blood pressure?

And sugar. I take sugar tablets.

Are you a diabetic?

Yeah.

Okay. Do you have to take a shot or just pills?
Pill. |

Okay. Are you on any other medications?

No.

Okay. Do you have any other doctors besides Dr.
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Padgett that you see?
No.
Do you have like a heart doctor?
No. I don’t have no heart trouble.
Okay. Have you ever treated with a chiropractor
before this accident?
Uh-uh.
Have you ever treated with an orthopedic doctor
béfofe this accident?.

No.

'No?

Uh-uh.

Okay. All right. Other than high blood pressure
and diabetes, did ydu have any other héalth
problems before this accident? V

No. Uh-uh.

Okay. What were your injuries in your accident at
the Family Health Center?

The chair relapsed on me, and my leg went back. And
then I hurt my shoulder, and my leg was back up
under the chair. ‘

Okay. So you’re talking about your right shoulder
and your right leg?

Yeah. |

Okay. So just make sure I'm clear. You had
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injuries to your right shoulder and your right leg,
is that correct?

Yeah. Yeah.

Did you hutt any other part of your body?

Uh-uh.

Okay. Before your accident at the Family Health
Center, have you ever had any problems Qith your
right leg?

No.

Have you ever had any medical treatment on your
right leg before?

Uh-uh. |

Have you ever had‘any pain in your right leg
before?

No.

Before the accident at the Family Health Center,
have you e&er had any problems with your right
shoulder?

No. Uh=-uh.

Have you‘evervhad any pain in your right shoulder
before?

Uh-uh. No.

Have you ever had to see a doctor for your right
shoulder? |

Uh~uh.
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'So this accident was the first time you ever had

any problems or pain with your right leg or your
right shoulder? |
Right.

Okay. Now let.me ask you about the-Family Health
Center. Are you a patient at the Family Health
Center?

I was. I don’t go there no more.

Okay. Were you a patient at the time of the
accident?

Yes, sir.

And this is the Family Health Center in Norfield?
Yes, sir.

How long were you a patient at.the Family Health

Center?

" About 15 or 20.

15, 20 years?

Uh-huh. Yeah.

Did they treat you for your blood pressure and your
sugar?

At.the‘time, yes.

Yes, sir. Do you remember who your doctor was at
the Family Health Center?

Uh-uh. I had so many, I done forgot.

Okay. How often -- as I understand, your accident
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happened in August 20167
Uh-huh.
How often had you been to the Family Health Center
before your accident? How many times have you been

to the Family Health Center before your accident?

"I don’t know. I done forgot.

Once a month or about every six months?

About every three months.

E&ery three months? And would you also take any
family members to the Family Health Center, too?

Yeah. I had taken my grandchildren.

Okay. And how often would you take your

grandchildren?

They’d go about every two months.

Okay. So you went to the Family Health Center
about every three months, and you took your
grandchildren about every two months?

Yeah.

One of them, I guess?

Yeah.

If they’re sick or they have an appointment or
something?

Appointment.

Okay. So how familiar were you with the waiting

room at the Family Health Center? Did you know
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where everythihg was in the waiting room?
Yes, sir.
Okay. And on your visits, whether it was for you
or for your grandchildren, --
My grandchildren.
Yes, sir. Well, on your visits, would you always
sit in the chairs in the Family Health Center?
No. That’s my firét time that I’ve been there. I
mean, sit in the room.
On YOur other visits to the Family Health Center,
had you sat in the waiting room before?
No. When I go there, I just walk right in.

You walk right in?

Uh-huh.

So you never had to wait?

Uh-uh. No.

So was this accident the first time you’ve had to
actually wait at the doctor’s office?

Yeah. Because’they had my granddaughter in the

back, and I was sitting in the waiting room.

' Okay. Have you ever sat in the chairs in the

waiting room before this accident?
No. Uh-uh.
So this was the first time you’d sat in the chairs?

Yeah.
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Okay.
I usually sit in the car and wait on her till she
éome out, but I was in the waiting room that day
télking to somebody.
Okay. You normally sit in the car to wait for her

to come out?

Uh-huh.

Do yoﬁ know if anyone else besides you and your
wife have ever had any problems getting in or
getting out of the chairs in the waiting room?

I ain’t never had no problem. |

Well, do you know if anyone elsé has fallen at the
Famiiy Health Center sitting down or getting out of
the chairs like you and your wife?

They said one lédy fall out -- fall. The chair
went down with her, the same chairs that went down
with me in it.

Did you see that happen?

No. I wasn’t there. I heard it.

‘You heard .about it?

Uh-huh.

Do you know who that was?

No.

Okay. Have the chairs in the waiting room always

been the same when you’ve gone in?
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Yes, sir. In the middle back up like
Has the floof always been the same?
Yes, sir.

Okay. Do you know how the floors are cleaned?

They clean like it was wax or something.

- Do you know anything about how they are cleaned or

waxed?

Uh-uh. No.

Have you been back to the Family Health Center

.since your accident?

No. I went to Orangeburg to thevhospital.

Okay. You to -the Family Health Center here in
Orangeburg? ‘

Uh-huh. Yeah.

Okay. You don’t go to the Norfield branch anymore?
I don’t go up there no more.

Okay. Does your granddaughter still go to

 Norfield, or y’all take to --

No. She -- she moved to Summerville.

Oh, she moved to Summerville, okay. Okay. Do you
have any other grandchildren that you take to the
doctor or that you pick up from the doctor?

No. Uh-uh.

So when you go to the Family Health Center now, do

you go to the éne here in Orangeburg?
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Yeah.
Okay.
Or either Bamberg.
Or Bamberg. Okay. So let me ask you about your
accident. It’s my understanding your accidentV:
happened in August 20167
Uh-huh.
Is that right?
That’s right.
About almost two years ago?
Yeah.
And do you remember what time of day you went to
the Family Health Center?
I believe that morning aboﬁt,ten, 11 o'clock.
Okay.
Somewhere along in there.
And were you bringing your granddaughter or picking
her up?
Bringing ~- bringing her.
What’s her name?
Who that?
Your gran&daughter.
Sheila. I mean -- I got to remember her name.
Sheila or Bree. Sheila.

Your granddaughter’s name is Sheila?
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Yeah.
And you have a daughter named Sheila?
Yeah.
Okay. How old is Sheila, your granddaughter?
Fourteen.
Fourteen. Okay. So did she have an appointment?
Yeéh.
A physical or was she sick?
She had an appointment.
Okay. You know, sometimes you take a child if
they’ re sick. Sometimes you take them for a
physical.
Yeah.
So she had an appointment?
Yeahk
And you took her?
I took her to the doctor.
I guess was your daughter working, or why didn’t
she take her? | |
Yeah. Yeah.
Your daughter wés working?
Uh-huh.
Okay. Okay. So y’all walk into the Family Health
Center?

Yes, sir.
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Around ten or 11 a.m.?
Yeah.
Was anyone else with you besides you and Sheila?
Did y’all have anyone else with you?
No. Just me and her.
Just the two of you?
Yes, sir. |
Okay. So why don’t you tell me —-- you've walked
into that -- the place -- you've walked into the
Family Health Center in Norfield before, right?
Yes, sir.
Okay. So you walk in, and I guess you tell the
nurse that --
I signed my granddaughter --
You sign her in?
Yes, sir.
You sign your granddaughter in?
Yes, sir.
Okay. So once you signed her in, why don’t you
tell me what happened. |
When they called her to the.back -- 1 mean‘go in
the back to see the doctor, I went to sit down in
the chair, and when I went to sit dowﬁ, the chair
relapsed on me. And they told -- they come and

picked me up off the floor and came in the back
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20
back there and examined me, and I heard the lady
said why y’all take that chair out there -- out
that storage room. I mean, they had it back there,
and she said somebody was cleaning up that next day
and never went back there and put the chair<back-in
-- in the lobby with the rest of the chairs.

Okay. So I'm goihg to need you to repeat that to
me.again.
Mr. Grantland: Will you help me make sure
I heard everything he said?
S0 you -_—
Mr. Grantland: And I'm okay with you
helpiﬁg me.
So you signed yoﬁr daughter in?
Uh-huh.
Your granddaughter in?
Uh~huh. |
And then you’re standing there. Had you sat down -
- after you signed her in, did you just sit doﬁn,
or did you wait for them to call her?
I wait for them to call, and she went back.
Okay. So they called for Sheila, and she went béck
to the back with a nurse?
Yes, sir.

And then you went to go sit down?
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Yes.
And tell me what happened when you went to go sit
down. o
When I went to sit down, the chair got away from
me. You know, and I went -- it relapsed on me.
The spokes out the side of the.chair come loose,
and I went down on my sﬁoulder and my leg bend back
up under me. I sit down on my butt back there.
So did the chair bréak?
Yeah.
Whét part of the chair broke?
On the right side near the spoke. They -- logked
like somebody had -- on the chair, they say they
put it back together, the janitor who clean -- who
clean up and mop the floor.
They said -- the janitor told you that the chair
had been put back together? |
Yeah. Put it back in the storage room.
Okay. . So it had Eroken before, and they had put it
back together, and it was in the storage room?
Yes. And the feliow was cleaning up, mopping the
floor and stuff, he put it back in there.
Okay. So it was moved'from the storage room back
outside after it was =--

Yeah.
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22

Yeah. After I fall, they put it back in the room.

Ckay.

And they pick me up.

Okay. You sat -- so when you first saw the chair

it looked okay to you?

It looked like the rest of the chairs.

Okay. And then jpu sat down, and then the right

side of the chair --
Yes.
The legs broke?
Yes.
Or did they -- were they screwed on?
No. They was just hooked in there together like
with some kind of glue or something.
Okay. And so what =--
Broke.
What broke? The legs broke?
The spoke had got. broke.
Okay. The spoke?
Mr. Grantland: What’s he saying?
Mr. Thickens: Thé spokés in the chair.
Okay. The. spokes in the chair just kind of --
Uh-huh.

-- broke apaft?
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Yeah.
Okay. And then the chair collapsed?

Yeah.

Okay. Okay. And I may ask you some more

questions. When you walked in and signed your
granddaughter in, how crowded was the lobby? Were

there other people in the lobby?

‘Yeah. It was about five, six, seven, something

iike that.

Less than ten? Between, five, six, seven people?
Yes.

And they were all sitting in chairs?

Yes. Yes, sir.

Do you know how many chairs were in the lobby?

I couldn’t remember that.

Okay.

About a dozen or more.

Well, did the place -- was it -- did it look full
or waS there plenty of other chairs to sit 1in?

It looked full. All the chairs was in line.
Looked like there’s nothing wrong with none of
them. I don’t --

Where did you sit? 1In relation to the desk, where
did you sit? Do you remember what chair you sat in

or where 1t was?
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No.
Okay. Was anyone sitting next to you -—--
Yeah.
-- when you sat down?
Yeah.
Okay. Was the chair up against the wall?
No. In was in the middle sort of like this table.
It was in the middle?
Yes, sir.
Okay.
None of them been against no wall.
None of them what?
Ain’t none of them was against ne wall.
Okay.

All of them was in the middle sort of like this

~table here.

Okay.

If it was against the wall, the wall would hold me.
I couldn’t -- it wasn’t there. I could have
something to support me.

Right. It wasn’t against the wall?

No. It was been like -- I mean, like ﬁhis here.
The chair right there in the middle of this thing,
looking at TV up there.

Okay. So you just pick a seat?
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Yeah.

And was anyone to your right or left when you --
was anyone sitting in the chairs to the right or
left of you? |

No. Someone was sitting behind me. Some of them

were, you know, looking at TV,
Okay. So you were not far from other peoplei
sitting down?

Yes, sir. So when the chair relapsed, they got up

and run over there trying to help me get up. I was

done thefe wiggling, laid back, half cramped up and
hurting, my shoulder.

So did you make it all the way down in the chair
before it broke away?

Yeah. All the way down.

And then it brcke?

Yeah. I done tried to get up, but my leg went back
up under the chair.

Your right leg went up under the chair as it broke?
Yeah.

and you fell, I guess, down on your bottom?

Uh-~huh.

Is that right?

That’s right.

And I guess your leg was bent when you fell?
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Bu this is all --.was there anything wrong with the

arms of the chair?

No. I sit down. The legs.

It was the legs?

Yeah.

The legs broke?

The rest of them feel like all right.
The seat was okay?

Yeah.

Ndﬁhing was wrong with the seat?
Uh-uh.

Or the back of the chair?

Uh-uh.

It was just the legs?

Yeah. Got broke.

They just broke?

Yeah.

And caused you to fall down?

Yeah. They didn’t broke. They come apart.

Yeah. They came apart.
And the chair gapped open.
Okay.‘

And they put it back in that storage room.

Who told you they took it out of the storage room
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and put it out there?:

The lady we been to the desk said that chair --

~ The Iady at the desk?

Said that chair supposed to been back in the
storage room. Somebody took it back out there and
put it back there, out thére‘in the waiting room.
This was the nurse at the desk said this to you?
Yeah.

Do you know ﬁer name?

Uh-uh.

Okay. So the chair never slid? VIt just fell
apart?

Uh-huh. ‘

Do you know if the floor had anything to do with
your accident?' |

Looked like they put some wax or something. It was
shiny iooking.

But did the floor have anything to do with your

accident?
No.
 Okay. Your accident -- from your perspective, your

accident happened because the legs broke?
That chair.
The legs on that chair broke apart or just came

apatt?
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Yes; sir.
Were they screwed or not screwed in properly?
No. No, they ain’t had no screws in it.
Okay. |
They had it stick toéether. It looked like they
put glue on it, and it just come apart. They said
they done had the chair out there. That's what the
nurse at the desk say.
Okay. Do you know -- other than what the lady at
the desk said about the chair, do you know anything
el#e about the chair, why it was in that condition?
No.
Did you talk to the janitor? vYou mentioned a
janitor. Did he talk to you?
No. He ain’t talk to me.
Did anyone clean up the chair or put it back
tpgether while you weré there?
They pick it up and put it back in the storage room
back there, I'11 call it.

Okay.

I see when they done that before they came in the

back back there. I was down on the floor trying to
get up.
Did they help you get up?

Yeah.
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Okay. Do you know how'long the chair was out in
the waiting room before your accident?
No.
Okay. So, ‘again, make sure I'm clear. It’s your
understanding this chair waslbroken and put in the
storage room, and then someone put it back out in‘
the lobby?
That what they said.
And then you sat in it and it broke again?
Uh-huh. -
Aﬁd when you looked at it, it looked fine?
It looked fine.
It didn’t look broken?
Uh-uh.
But once you sat in it, that’s when the legs fell

apart?

- Yeah,

Is that right?

That’s right.

Okay. Did anyone see your accident?

Yeah. The nurse -- the people that been to the
desk up there.

QOkay. And they came to help you?

Yeah.

Were they nice to you?
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Yes, sir.-
Okay.

They wanted to go -- pick me up, tell me to go back
thefe and let the doctdr check me out.

Okay. And did a doctor check you out?

Yes, sir. And he tell me go to take a x-ray. Go
to the hospital and I went down there.

They recommended that you go to the hospital to get
an x-ray? |

Yeah.

Okay. So.you see the doctor at the Family Health
Cenfer. They tell you to go to the hospifal to get
an x-ray?

Yeah.

Does anyone else say anything else to you about the
chair?

Uh-uh. No.

The only thing you heard about the chair‘waé from
that. lady ét the front desk? |

Yes, sir.

Okay. .So do you wait on your granddaughter to
finish, or do you go to the hospital? When do you
go to the hospital?

I went later in the afternoon.

Okay. $So you took your granddaughtér home?
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Yeah.
And then you went to the hospital?
Yeah.
Okay. So what did they do for you at the hospital?
They checked me out and give me some pain shot and
pain medicine.
Okay. What was hurting you? Just your right leg?
My right leg and my shoulder.
Okay. So after you finish at the hospital, when is
your next medical treatment? When did you go to
the doctor again?

About three weeks after.

- And who did you see?

Same doctor.

Did you go back to the hospital?

Yes, sir.

How were you doing three ﬁéeks later? How were you
feeling? o

It still hurt, you know. I get some. BENGAY and Icy
Hot énd grease and it start to ease.

How was your shoulder when you went back to the
hospital?

It still .sore. I couldn’t 1lift it up.

Was it any better, or was it worse?

A little better. You know, I couldn’t just, you
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know, get it up like that there.

Right.

Like get my hand way up.

And was your lég any better, or was it worse or
about the same?

About the same.

Okay. What did they do for you at'your second --
at this —-- the second time you went to the
hospital, what did they do for you?

They -- you talking about my leg?

Right.

They massaged my legs some and tell me, said they
were getting a little better.

Okay.

I start to waik'a little bit. I had a limp.

They massaged it, is that what you said?

Yeah.

Okay. Okay.  So when was your next medipal -
aftef going to the hospital the second time, when
did you go to the doctor again?

Be about three or foﬁr months after -- about three
months aftér that.

Who did you see?

Huh? |

Who did you see? What doctor did you go to?
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Back to the -- to the medical center.
To the --
The hospital.
Okay. ' To the Family Health Center?
Yeah.
Okay. And what did they do for you at the Family
Health Center?
They exercised my leg and ..

Okay. They exercised your legs more?

. Yeah.

Okay. And how long did you treat with the Family
Health Center? Did you have therapy, or what did
you do? Or did you just go --

I haven’t been to no therapy yet.

Okay. So did you treat with anyone.else after
going to the Family Health Center?

No. No.

Okay. So you basically went to the hospital a

‘couple times, and you went to the Family Health

Center?

Yeah.

Are you any better now? How are you doing today?
I'm doing pretty good today.

Okay. Do you feel like you’ve gotten -- you're

back to normal?
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Yeah.
Did fou misé any time from work?
No.
How many days a week do you drive a dump truck?
Five.
Five days a week?
Sometimes like a storm, --
Right.
-- got to go and clean up debris.
Right. |
Most times we be just hauling dirt and stone and
rocks.
Right. Do you have to have a CDL?
Yeah.
Do you have a CDL?
Uh=huh.
Do you know your CDL number?
I've got it in my pocket.
Can you read it?
You ain’t got no bag on the floor? I got it. It
take me a while to get to it. There you go.
Yes, sir. Thank_you. I’11 read it into the
record. Your number is 001787713. Expiration
11/28/20. When is the last time you’ve had a

physical?
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Mr. Thickens: Can I verify that?
When is the. last time‘you had a physical for your
CDL? |
We don’t have no —-- ain’t gét té take no physical
Ybu don’t have to take a physical?
Uh-uh.
Whyé Because of your age?
Must be.
Pardon me?
I said must be my age.

You don’t have to take a physical?

"Uh-uh.

I got you. Okay. So, again, if I had to summari

35

ze

your medical treatment, you went to the hospital a

couple times, and then you went to the Family

‘Health Center?

Yeah.
And you’re basically back to okay?
Yes, sir.

Have you been back to the Norfield Family Health

Center since?

No. I ain’t been back up there.
Have you had any other accidents or injuries to
yourself?

Uh-uh.
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Is that‘no?
No.
You haven’t had any other falls?
Uh-uh. No.
QOkay. Ié there anything you were able to do before
the accident that you can’t do now, or are you |
basically back to normal?
I'm back to normal.
Mr. Grantland: Okay. All right. Thank
you very much. I don’t have anquuestions.
Mr. Dougall: Just a couple.
Mr. Grantland: You want to talk first, or
are you'good? Are you good?
Mr. Dougall: Just a short break.
(Off the record from 10:40 a.m. to 10:42 a.m.)
Mr. Dougall: I've got no questions.
Mr. Thickens: All right. Neither do I.
{(Whereupon the depésition was concluded at

10:42 a.m.)

145



- 37
State of South Carolina )
) Certificate

County of Lexington )

Be it known that the foregoing deposition of
Cecil Rowe was taken before me;

That I was then and there a Notary Public in
and for the State of South Carolina-At-Large;

That by virtue thereof I was duly authorized
to administer an oath;

That the witness was by me first duly sworn to
testify the truth, the whole truth, and nothing but the
truth concerning the matter in controversy aforesaid;

The foregoind transcript of 36 typewritten
pages represents a true, accurate and complete
transcription of the testimony so given at the time and
place aforesaid to the best of my skill and ability;

- That I am not related to nor an employee of
any of the parties hereto, nor a relative or employee of
any attorney or counsel employed by the parties hereto,
nor interested in the outcome of this action.

Signed this lst day of August, 2018.

Cheri B. Williams, CVR-M

Notary Public for South Carclina
My commission expires May 13, 2025.

Note: Recordings are retained for twelve (12) months
from date of certification.
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Stipulations
The reading and signing of this deposition is
waived by the deponent and counsel for the

respective parties.

Whereupon,

Q
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Rebecca Rowe, being duly sworn and cautioned
to speak the truth, the whole truth, and
nothing but the truth, testified and deposed
as follows:

Direct Examination

By Mr. Grantland:

Good morning,'Ms}'Rowe.

Good morning.

I'm John Grantland. I'm a lawyer. I introduced
myself to your husband. The same rules applyAto =
that I said to your husband that I can say to you.
If you need me to repéat anything, I will, or
otherwise, I can Jjust jump right in and start
asking you questions. Are you ready for me to just
go ahead and do that?

(Nods head) .

'Okay. Please give me your full name.

Rebecca Rowe.
My wife’s name is Rebecca. It's a good name. And

your husband is Cecil. How long have y’all been
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married?
He said 71. I ain’t been keeping up with it.
Okay. All right. And what’s ydur address?
I use 624 Winchester Avenue.
Okay. That'’s in Norway?
Yes.
Are you from Orangeburg county? ‘Born and raised?
My family say I born in Orangeburg.
Okay. And how old are you, ma’am?
I'm 69.
And what is your date of birth?
July the 15th, '48.
You have a birthday coming ﬁp?
Yeah.
Okay.
1’11 be 70.
Yes, ma’am.
Mr. Grantland: And off the record.
(Off the record briefly at 10:45 a.m.)
Okay. Your husband said y’all‘have three grown
children. Two live in Orangeburg?
Them children. Them ain't not grand. Them my
children.
Pardon me?

Them are my children.
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yeah.

Mr.

Mr.

Thickens: Those are her children.

Grantland: Those are her children,

How many children in Orangeburg?

I have three living children.

Three living children. What are their names?

One name Cecil Rowe, Jr.

And he’s in Oréngeburg?

Yeah.

Okay.

And one named Bobby.

Bobby.

Bobby.

Mr.

Thickens: Can you move your hand down

so that she can hear what you’re saying?

When you have your hand up here, we can’t hear you

as well.

One named Bobby.

Okay.

Her was a — her was a Homer, but her married.

Okay. And Bobby lives here?

Yeah.

Okay.

Then one named Sheila Stephens.

All right.

And Sheila lives in Summerville?
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She live in Summerville.
Okay. And you have how many grandchildren?

I ain’t countiﬁg them children running around here.

. Okay. How‘far did you go in school?

I went about the sixth.

Sixth grade. dkay. Do you work outside the home?
Huh?

Are you émployéd anywhere? Do you have a job?

I don't work'no nore.

Okay. When was the last time you worked?

Oh, Lord. About 32 -- about 32 years.

Okay. All right. Have you ever had anything like
this happen to you béfore where you’ve fallen at a
doctor’s office?

No, sir. Né, sir.

Have you ever been involved in a lawsuit before?
No, sir.

Have you ever had to give a deﬁosition before?

No, sir.

Have you ever had to be hospitalized before?

No, sir.

Okay. Do you have a family doctor?

Over there to Bamberg.

Is that Dr. Padgett?

No. I go - 1I done forgot that docter name I go.
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I got the card in my pocketbook out there in my

car.

Can you give me -- can you give your lawyer the

name of your doctor in Bamberg name? You don’t
have to give it now, but at some point?
It’s on my medicine bottle on there too iﬁ my
pocketbook. |
Mr. Thickens: Hold on. Let me just get
it. Is it Dr. Tuitt?
Yeah.
Mr; Thickens: Right up at the top there.
Mr. Grantland: i’m terrible. Where do
you see Tuitt there?
Mr. Thickens: Up at the very top, tiny
writing.‘
Mr. Grantland: Okay.
Mr. Thickens: Do you want me to read it
out?
Mr. Graﬁtland: Yeah. Yeah. Do you mind?
_ I'll trust you.
Mr. Dougall: His eyes must be better than
mine.
Mr. Grantland: Yeah. Young eyes.
That’s the medicine for --

Mr. Thickens: It’s right here. Dr. K-E-
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L-E-N-N-E. .Then Vera, V-E-R-A, Tuitt, T-U-I-
T-T. |
Mr. Grantland: Okay. Great.
Mr. Thickens: On that side of the bottle,
very top below the bar code. That’s it.
Mzr. Grantland: Great. Thank you.
And Dr. Tuitt i1s located where?
In Bamberg.
Bamberg? And what medications does Dr. Tuitt have
you on?
This one, her put me on this one for thét fall and
where I had done fall. I had to take that for pain
in' my foot and my arm and my side.
Okay.
That the first time I been on medicine like that.
This is hydrocodone.
Uh-huh.
I think?
Mr. Gréntland: Is that what it says?
Hydrocodone acetaminophen?
Mr. Thickens: Yes. 7.5-325.
Okay. Had you ever been on hydrocodone before?
No. Her put me on that after I having so much pain
in.

How often do you take that -- one of those pills?
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Twé time a day.

Two times a day? Have you taken one this morning?
Not this morning becausé I can’t take it and drive.
Okay. Did you drive here?

Yeah.

Okay. Are you on any other médicatiéns with Dr.
Tuitt?

Yeah.

What other medications are you on?

I take high blood.

Okay. Anything else?

And I take cholesteroi.

"~ Cholesterol?

Yeah.
Mr. Thickens: Don’t forget about your
hand. That’s okay.
Other than Dr. Tuitt, do you have any other doctors
that you see?
Uh-uh.
Have you ever seen a chiropractor before?
No. |
Have you ever seen an orthopedic doctor?
Yeah. I go -- I went there for my hand and stuff
when I --

After the accident?
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Yes.

Before the accident, have you ever been tb an
orthopedic doctor?

I went to an orthopedic doctor about -- my momma
was living. My momma done been dead about 30 years
or longer. I went there for my knee.

QOkay. That was ovér‘30 years ago? |

Huh?

That was over 30 years ago?

A long -- been long because my momma been passed
about 40-something. |

Okay; |

I was working then.

Yes, ma’am. Other than high blood pressure and
cholesterol, did you have any other health problems
before your accident?

I don't. I don’t have no health problem. I’m.good
to go. |

Okay. What were your injuries in the accident at
the Family Health Center from head to toe?

Well, I went and carried my grand baby up there.
And they called her to come in the room, and I was
getting up to go in the room with her, and the
chair keep slidihg éhd keep sliding and keep

sliding. And I had another granddaughter héd sat
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11
behind with me, and her knee kicked the chair. And
I know, anything I Qas on the floor. And so that’s
all I know. I don’t know no more.

Okay. And I'1ll ask you about that in a second, but
what were your injuries from the accident? You
said your hand?

My hand broke.

Your right hand?

Yeah; It broke. I had a little tiny bone broke.
Between your right thumb --

Yeah. |

-- and your right index finger?

And I had some tear ligament on the top. And my
shoulder, it worried me. And then my foqt, it
worried me. They said I had a deep sprain in my
foot because the ankle. And my foot, that’s
worried me all the time.

What’s on your foot’s worrying you all the time?
This big bunion right there.

Okay.

On my foot. On my heel.

Right. Okay. So --

And my thigh. And that’s it.

So this‘is all on your right side?

Yeah. All of it because, see, I was weighing about

167



10

11~

12

13

14

15

le

17

18

19

20

21

22

23

24

25

=R o B I © I

(ORI I ¢ E

12

260, and I fall on my side.

Yes, ma’am.

So now that’s all I know.

So you broke the bone between your right thumb and
your --

Right in there.

Right -- okay. Right -—- the bone between your
thumb --

Yeah, somewhere up in there fhey said.

But I guess it’s the bottom of your thumb?

It’s somewhere up in this line up in here.

I think that’s what you’re pointing to? Is that
right. Between your right index finger and your
right thumb, is that right?

Somewhere. They got the x-ray.

Okay. And then --

T had that tear ligament that’s there.

And then you had torn ligaments in your arm -- in
your hand?

Yes.

Okay. Then you said you injured your shoulder?
My shoulder and my foot and my --

Then you said ~--

One on the x-ray because something was wrong with

my thigh.
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And you said you also injured your right foot?
Yeah. |
And you said you had a bunion?
Not -- what do you call this on my heel right
there? Back there gding for my heel.
Aokay. Something --
Yeah. And I have to wear this boot that have a
hole to support my foot.
- Okay. |
Because when I walk I ain’t got no support.
Did you hurt your foot when you feli?
Uh~huh.
Okay. Did you have any -- can you move your --
iower your -- move your hand down? Okay. Did you

ever have any problems with your right shoulder or

your right thigh before this accident?

No, sir.

Did you ever have any problems with your right foot
before this accident?

No, sir.

Okay. Did you ever have any medical treatment on
your shoulder or your thigh --

No, sir.

~- or your foot?

"No, sir.
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Okay. Okay. So tell me about the Family Health
Center. This is the Family Health Center in
Norfield, is that right?
Yeah. _
Okay. How often had you been tb that doctor’s
office before your accident?
I just went up there to carry my grand baby. I
dén’t go up there.
You're not a patient there?

They have too many doctor up there for me. I don’t

go up there.

- Okay. So what grand baby did you take -up there?

I call her Day Day.

Day Day? And who does Day Day belong to?
I don’t know.

I mean who's -- is éhe Sheila’s or --
Sheila’s daughter.

Sheila’s daughter, okay. How old is Day Day?
Day Day 15 hoﬁ. Her done had a birthday.
Okay. Was Day Day with Cecil?

That's who he -- that's who he carried.
He took Day Day as well? |

Yeah.

So you took --

But her name’s Sunny D, but us call her Day Day.
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Okay. kAnd did you take anyone else'with you to the

My grand baby. I carried -- me and them were

together, the two girls.
And who's thepothér grénd baby?
Her don’t go up. there.

No. But on the day of the accident, who did yéu

 take with you besides Day Day?

My other granddaughter.

-What’s her name?

Her name -- I call her T,

You call her T?..

They got'so;many name, bﬁt hér name --

qu.old is 17 |

Hérvi4hnow, I believe.

Okéy.

Fourteen, yeah. ,
So*theAQay of this a;Cident you took Day Day and T
With me.

— with you for Day Day’s doctor’s appointment? Or
who had a doctor’s appointment? |

Déy Day.

Okay.v Is she sick or does she have regular

appointments?
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Her diabetic.
She’s diabetic?
Yeah.
Okay.
And I was carrying her up there for her sugar to
gét checked.
So Day Day’s diabetic?
Uh-huh. |
Okay.
But when I.went up there, they cheéked me out.
Right.
If I ever have something, they check me out. And
before I leave from there, my hand was like that.
It was swollen?
And swelled just like thét before I leave from
there.
Right.
And then they sent me to Orangeburg to take x-rays
so -- and I would ——'can;t even pull gas shift or‘
nothing down. Those children had to pull it down.
All I could do was just hold the car in the road.
Right. | '
To keep from wrecking or pulling off the road. My
hand was so bad, I can't even pull the gas shift

down. See, a good thing they know how to been
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drive.

Yes, ma’am.

_But they ain't had no license, and so I had to hold

the car in the road. I was kind of glad that we
get off on --

You basically had to drive with your left hand?
Yeah.

Okay.

This hand had done swell like that there.

Right.

And I was having pain. I was hollering going, and
I was hollering coming back.

Yes, ma’am.

I believe that.

Before your accident, had you ever been to that
doctor;s office before? Before this accident?

I don’t go up there, man, so

No. . Before your accident when you fell from the

chair, had you ever been to that doctor’s office

before?

I don't go up there.

So you’ve never been there before?

I’ve been up there. Carried the grand up there one
time, and they -- I ain’t went back. I don’t go up

there. I don’t go to a doctor up there.

163



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o

©O P 0 - @

QOkay. So was the day of your accident the first
time you went there? |
Yeah.

So you’d never(been there before?

Uh-uh.

Okay. And you haven’t been back since?

No. I ain’t going back.

18

Okay. Besides you and your husband, do you know of

anyone else who’s fallen in the waiting room at the

Family Health Center?

I ain’t been going up there. Yeah, a lot of peop

ie

will say it be slippery. Yeah, a lot of people was

saying that.

Right.

Then I just hear them talking after I had fall.
They say a lot of people like to done fall up

there. And so like I have fall that -- that

Thursday. Another lady went up there that Friday.

And they said her sat in the same chair I was
sitting in, and her like to have been fall. They
had to come and hold the chair. The people who
carry her up there, they had to come and hold the
chair. And her had to got up like I got up or he
would have fall.

And who told you that?
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_ The mayor what work in Norway.

Pérdon me?
A mayor what worked in Norway, a lady.
A lady who works in the office?
No. Her work. Her's the mayor.
Mr. Thickens: The mayor of Norfield?
Norway?
No. But you know‘the mayor? .
Mr. Thickens: Okay.
In Norway.
M;. Thickens:-The mayor of Norway, South
Carolina?
Yeah. |
Mr. Thickené: Okay.
Her's the mayor. You know, like you vote for her?

Mr. Thickens: Right. Okay.

Yeah. Her's the mayor.

Mr. Grantland: Say that again?
Mr. Thickens: The mayor of Norway.

Okay. So the mayor of Norway. Who’s the mayor of

" Norway?

It's a lady.
Right. And she told you that --
Her -- her said -- I went up there that Thursday.

Right.
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And I fall that Thursday. And her went back up
there that Friday,iand her to have fall and they
run and hold the chair. Whoever carried her, they
run and hold the chair and her did not fall. And
her say they said that the lady that fall in that
same chair Thursday. | |
Right.
I got to get that chair out this place. Her come
back and tell mé; And her the one that tell me I
better wake up and try to do something because her
like to have fall that Friday: |
My, goodness. So the mayor told you that she céme
in on Friday and almost fell, but someone held the
chair? |
Somebédy run and catch her chair.
Wow. Is sﬁe still mayor of Norway?
Yeah.
Do you know her name?
All I know her name Ann Johnson.
I was -~ Aﬁn Johnson?
That’s what I khow;
Okay. I knew there was a mayor, Jim Preacher. But
he was the -- he got in trouble?

He ain't up there.

- Yeah. That’s right. That’s right.
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Yeah. Her take over.
Ann Johnson? |
Mr. Thickens: Yes.
Okay. So Ann told you that -- are y’all friends?
Uh-uh. | :
But she told -- how did you run into Ann? How did
you ruﬂ into Ms..Johnson?
Because I be goiﬁg up there paying my water bill.
Oh, okay.
Water bill and‘light bill.
Okay .
And I be hopping when I go in.
Okay. But she told you that she almost fell on
Friday?
| That Friday. I féll that Thursday.
Okay.
And her almost fall that Friday.
Okay.
But they running -= the.people what carried her up

there had run and hold the chair up.

~ Right. To keep her from falling?

Yeah.
In the same chair you sat in?
That what her said because her sat in the same

chair. The lady say somebody there fall on
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Thursday in fhat same chair, and they said let me
get this chair out of here.
Okay. \
So I don’t know what they done because I ain’t been
back up there so | |
Okay.
But I do know thOSe chairs wasn’t against no wall.
QOkay.
Those chair was in the middle of the floor.
So on the day of your acéidént, what time was your
appointment? What time was Day Day’s appointment?
Early that morning.
Oh, in the morning?'
It wasn’t nobody up there but Jjust --
And that was my next queétion.' When you got in
there, was the place crowded, or were there very
few people?
There wasn’t npbody up there. Just us. Somebody
might of was in the rooﬁ. I don’t know.
Yeah. But not ;— you know, sometimes I go to the
doctor and everyone’s sitting in a chair. But it
wasn’t crowded when you were there, is that right?
It wasn’t nobody here. I ain’t seen nobody in
there.

All right. So you and Day Day and T walk in., Do
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they call Day Day back, and then you and T go sit
down?

I was getting up to go in the back of the room, and

the chair slides and slides, and it hit my

granddaughter. That how the chair done stopped.
Right. |

It hit my granddaughter on her knee.

Right.

That how the chair done stopped. I know anything,
I was on the floor.

And the chair hit T’s knee, and you fell out?

I said whén the chair -- I know anything, I was on
the floor.

Okay.

I was getting up, and I know anything, I was on the
floor.

Okay.

But I do.know the lady what fix the medicine, her
had run out. And then a lady, the colored lady
from the desk, had run out. And then Day Day and
the lady were going in the room. They turned
around and come back out.

Right.

Because I was so heavy, they hear when I fall.

Right.
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I was bigger than this.
Right.
So that’s all I know. I can’t answer no more now.
Yes, ma‘am. And I'm not trying to be a nag. This
is my only time to ask you questions, so I’1ll be as
quick as I éan. Did anyone say anything to you out
there about the floor or about the chair after --
when they weré trying to help you up?
I just yelled. I was so nervous.and thing. When I
fall, they heard me.. Only thing I just yelled,
said somebody had done something to the floor that
night.
Right.
And I don't -- shine the floor that night.
Right.
But I know after‘I,fall and then I went -- and, you
know, you have ﬁo sign a paper for the doctor to
check you. |
Right.
I did see somebody there that célled somebody to
bring a sign aﬁd stand up by the chair where I was
fall to. You know, like a sign when you mop the
floor?
Right.

And you stand it up. I see somebody with that and
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bring that and put it down there.
So --
I was hollering. ‘So I wés hollering and mad. I
can’t tell you no more. I was hollering. I were
hurting so because I was hollering in that place.
So when you went to sit down the first time, did
you have any trouble sitting down in the chair?
Uh-uh.
So you sat down, and T sat behind you?
No. When I sat down in the chair and I was getting

up to go in the room with Day Day and the chair

keep sliding. I know anything, I was on the floor.

How long were you sitting in the chair before you
tried,tq get up? Were you there for --

Time they called thé girl invthe room, I got up.
Okay. So were you --

But I ain’t had no -- I don’t wear a watch. I
ain’t had the time.

Yeah. I meaﬁ, was it a short time or a long time?
It wasn’t no long time.

Okay. So did Day Day -- was she sitting next to
you, or was she in a chair at all?

Time Day Day sat down, they had --

. Called her?

-- called her. And then my other grand baby, her
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was sat behind of me.

'Right.

And the chair just, you know, keep sliding, keep
sliding, because it hit her knee.

Right.

And the chéir had stopped. And I know anything, I
was on the floor and her said Ma Ma.

Right.

That’s all I know. Ma Ma. That’s all I know.
Okay.

And her ain’t know what had been done because her
wasn’t that old then. |

Okay.

And it done been two years. I can’t remember all
of that.

Right. Okay. Do you know if anything -- do you
know why the chair slid the way it did?

I-don’t know. All what I hear them people said the
people cleaned up that night, and it must’ve wasn't
drylor something. That’s all I could hear because,
sir, I was hollering and hurting so.

Yes, ma’am.

I ain’t been paying them people no attention
bécause IIWas mad because I had fall and it was

hurting, and I know I ain’t had nobody to drive for
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me.
Right.
And them‘childfen cén’t drive. Se all I know théy
said I got to check you out. I got to check you
oﬁt before you go ahywhere; And so they did. Théy
know something was wrong with me.because my hand
was dong swelling. Said get to a x-ray.
Right.
Get to a x-ray. So that’s all I know. I don’t
know no more. |
Yes, mafam. You know, when your husband was
deposed, he told me his chair broke. Did your
chair break oh you?
I told you the chair hit my granddaughter --

Yeah.

-— on the back of her knee.

Yeah. |

The chair stopped.

And that stopped the chair. But by fhe time that
happened,'you had slid out?

I‘don’t know anything after that. I was gettiné
up, and the chair was sliding from up under me when
i was getting‘up.

Okay. Okayy Did you get upAthe same way you get

up out of any other chair?
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Uh-huh.
And you weighed about 260 pounds at the time?
I was weighing about 260.
Yes, ma’am. Do you know if you pushed the Chair
back when you tried to get up?
I didn’t push those chairs back. I was getting up.
The chair slide back theré. |
Okay. Okay.
I wasn’t going to push the chair back down to hit
my granddaughter because her --
Right.
Her was heavy too. Her got some big legs.
Yes, ma’aﬁ.
And her heavy too.
Did you see what was on the bottom of the chair?
I didn’t look at that chair.
Yeah. Okéy.' And did the floor look normél to you?

I didn’t lcok at that floor because I know

. anything, my'butt was on the floor.

Right. Okay. &all right. Do you know how the
floor or the chair got in the condition it was in?
I don’t know.

Do you know who or what caused the floor or the

-chair to be in that condition?

I don’t know.
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And so I guess T was sitting right behind you, and
she saw the whole thing, is that right?
That girl was so young. Her ain’t know what had
been done. Her was hollering Ma, you all right?
Ma, you all.right? That’s all. |
And she’s how old now?
Her just turned 14.
FQurteen. Okay. Okay. Do you know if anyone else
saw the accident besides T?.
It wasn’t nobody in there, but just us and the lady
sat to the desk.
Right.
And then another lady had come in there to got some
medicine.
Okay.
And her look back. Oh, Lord, have mercy. And her
running trying to pick me up. So that’s all I
know. I don’t know né more. |
So they took you back and checked you out. Were
they nice to you there at the Famiiy Health Center?
They was niée because I done fall and hurt myself.
Pardon me? |
They was nice cause I had fall and hurt myself.
Right. Wéll, they checked you out in the back --

in the doctor’s office?
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Yes, sir.
And did theyvtell you to gb to the hospital to get
an 2-ray? |
Yes, sir.
So you went to the hospital and got an x-ray, and
that was —--

Yes, sir.

You found out --

They sent me to the Family Health Center in
Orangeburg for a x-ray.

Okay.

And I got there. They said we can’t do the x-ray
all over me.

Okay.

Because the lady said her want all over me x-ray,
and they can't do all over. And so I come back out

there where the clock is in the building, in the

rear. ‘They done an x-ray of me. And then that

night, I went backﬂto the hospital because my hand
was in pain and swelling so bad.

Right.

And I wen£ back to the hospital that night, and so
they wrap it and put it a frame. Ybu know a frame?
Right. |

And then that Saturday morning, I were hollering
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~and hurting so, and my hand was just like that

there. Just like that. So I have went to
Lexington over theré.

Yes, ma’am. Are you right-handed or left-handed?
I can't even do nothing with this hand.

I mean do you write with your right hand or your
left hand? .

Yes, sir{

Okay. So you go to the hospital a couple times.
Do you have any other treatmenf after going to the
hospital?

No, sir. ©Nothing but for this.

Yeah. But do you have any other treatment on your
hand after going to the hospital?

You talking about x-rays?

'Yes, ma’am. After you get your x-rays, do you see

any otﬁér doctors?

I ain’t seen no more doctor, but my doctor at
Bambergqg. |

You’ve been seeing your doctor in Bamberg?

Yeah. So her send me for a MR of my haﬁd and my
foot.

Okay.

And that’s how they found out what was wrong with

- me. Because that tiny bone, --
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Right.
~- they can't tell it was broke.
Okay.
And they send me for an MR.
Right.

That was for about two hours in that thing.

Right.

In that thing about ﬁwo hours.

Where did you have the MRI? Where was that? Here
in Orangebﬁrg?

Yeah.

Okéy.

And then they put me in there for my hand, and then
they turned around -- I had went back for my foot
because my foot wasﬁ't getting no better.

Right.

" And so they said my foot had a deep sprain because

when I fall, I fall on this side.
Right.

They said my foot had a deep sprain.
Right.

And so --

A deep what?

I can’t call it too plain.

Mr. Thickens: Sprain?,
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Mr. Grantland: Sprain. Okay.
And then I went to the -- what you call it. .The
foot doctor. I went to the foot doctor. And so
her give me the boot because her say I had need
support in my foot.
Okay.
In my foot.
Okay.
And her got me wearing this boot cause I need
support. |

Okay.

and I don’t wear this boot and I put my foot down

trying to go, that big bunion -- I'm going to show
her. Right there on the side of that foot right
~there, that where it hurt.

Okay. Ankle bone. Okay. So are you still seeing
the foot doctor?

I finished with all of them:

You finished with all?

I go there to get my toenail cut.

bkay. Okay.

And so whén I don’t wear this boot, I can’t walk.
I can'f put no weight down.

Are you wearing a boot right now?

Uh-huh.
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Okay. That boot. Okay.
I can’t put no weight down on that ankle bone.
Okay. Okay. So you wear the brace on your - the
boot on your foot every day?
Yeah..
Okay.
And I don’t -- I can’t put the -- and I don’t wear

it and I get in the car and drive somewhere, 1 got
to wait about 15 minutes before I can put my foot

down to move.

Right.

But when I wear this boot, i can just get out the

car and go right on.

Okay.

and I don’t wear this boot, I can’t move for about
15 minutes. |

So you have to wear a boot on your foot?

Yeah.

And yoﬁ walk with a cane?

Yes.

Did you walk with a cane before the accident?

No.

Okay. Let’s start from the top down. Has your

right shoulder gotten any better?

It hurt yet. -And I have to sleep with two pillows

180



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

b= o R o I S C A

35
to keep it stretched out.
Okay.
And then I have to sleep with two pillow and put my
foot on two pillow.
Okay. So it’s not gotten any better?
Uh-~-uh.
How about your right hand? Has your right hand
gotten any better? |
My Hand, ain’t nothing wrong with this one. This
one, no, this ain’t got no -- it’s hurt when cloudy

weather and it getting ready to rain.

‘Right.

It do hurt. It and my foot.

Okay. And then you told me about your foot. So of
your shdulder -—

Yeah.

-- hand, and foot, --

I sleep in --

-- which one is worse? Which one is worse off?
Oh, all of it hurt when cloudy weather come.

All of it hurts? Okay. All of it hurts?

All of it hurt. That what her give me these pills
for.

Right. Have you done anything since your accident

to re-injure your foot or your hand?
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Uh-uh.
Okay.
My daughter have to come home sometime to clean up
for me. I be in that bed. Sometime I can’t move
when I don’t put this boot on my foot.
Right. Has anyone said you might need surgery on
your foot or any other part of your body?
They was talking about it, but I told them I don’t
want it. I -- just give me the boot. Let me see
can I go with the boot awhile.
Okay. Have you been back to the Family Health
Center since this accident?
I ain’t going back up there.
Okay. But you talked to the mayor like a day ox
two later, and she told you that she had fallen --
almost fell? |
Yeah. I ain’t talked —- her sent me wbrd by my
sister daughter, and then I go up there to pay my
water bill and‘light bill and things, her had tell
me that.
She told you about it after -- some time after your
accident?
Her told me,  her say —--
Yeah.

~- you went that Thursday. You fall. And I went
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back up there. I went up there that Friday, and I
like to fall too. They had to come and hold the
chair to keep mé from falling.
And this is Ann Johnéon?
Uh-huh.
Okay. All right.
Mr. Grantland: Do you have anythihg? I'm
going to lef Mr . Dougall talk to you for a
minute. Keep talking. .I’m just going to
check on.my son. |
Mr . Doﬁgall{ Okay.

Cross—-examination

By Mr. Dougall:

Q

Ms. Rowe, when you went to the Family Health Center
that day to take Day Day for her appointment, did

you drive?

Uh~huh.

Okay. And when you wenﬁ inﬁo the health clinic,
you had tb~go up to the desk and sign Day Day in,
right?

I went with Day Day. Day Day, you .know, her was
young.

Right.

Yeah.

And you had to walk from the front door to the desk
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where the nurse was”?
Her went -- no. We don’t have to sign her in. Her
went and tell .them her was -- you know, was there

to see the doctor, and I went and sat down.

Okay. ~Did you sign her in?

Her said her ain’t had to sign in.

You didn’t have to sign in?

No. |

Okay. But you walked from the front door to where
the chairs were, right?

Yeah.

And did you have any -- what kind of shoes did you
have on that &ay?

I had on shoes like I got on now.

Okay. And did you have any trouble walking from
the front door to the chairsé

(Shakes head).-

You didn’t slip on the floor? Floor was fine?
Uh-uh.

Floor was okay?

T reckon. Just when I sat down in the chair, I
fell. |

Yes, ma‘’am. We’ll get there. But when you came in
the health center énd you walked from the front

door to the chairs, you had no problem with the
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floor?

Uh-uh.

You didn’t see anything wet on the floor?

I ain’t pay no.attention.

You didn’t see any problem with the floor?

I didn’t pay no attention.

Okay. And you had no trouble sitting down in the
chair?

Uh-uh.

And it was only when you stood up that you had
trouble with the chair?

When I got up, getting up, the <chair wenﬁ to
sliding back and hit my daughter on her knee.

Got it.

I call her my daughter. Hit my daughter on her
knee. And I know anything, I was on the floor.
And they said oh, Lord. That’s all I can tell you,
sir.

You never talked to any janitors who cleaned the
building?

Iidon’t know Who clean those building up.

I understand. And you don’t know when the last
time they had cleaned the floors was?

They tell me -- I hear the people was talking about

when they was picking me up, they said it was that
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night. So I don’t know.

Somebody said they’d cleaned the floor the night
before? |

That night. Like I fall that day. They had
cleaned.the floor. that night. Yeah,'they was
talking that. That’s all I knoﬁ.

But:you don’t know if all they did was sweep the
floor? |

I don’t know.

Yeah.

All I was worried about my health. That’s all I
was worried about, my health.

All right. So you’ﬁe got no —-- you can’t say what

they did when they cleaned the floor the night
before?
I can"t say.
Mr. Dougall: All right. That’s all I've
got for you, ma’am.
Mr. Thickens: I have no questions.
(Whereupon the deposition was concluded at

11:19 a.m.)
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State of South Carolina ) _
) Certificate

County of Lexington )

Be it known that the foregoing deposition of
Rebecca Rowe was taken before me;

That I was then and there a Notary Public in

-and for the State of South Carolina~At—Large;

That by virtue thereof I was duly authorized
to administer an ocath;

That the witness was by me first duly sworn to
testify the truth, the whole truth, and nothing but the
truth concerning the matter in controversy aforesaid;

The foregoing transcript of 40 typewritten
pages represents a true, accurate and complete
transcription of the testimony so given at the time and
place aforesaid to the best of my skill and ability;

That I am not related to nor an employee of
any of the parties hereto, nor a relative or employee of
any attorney or counsel employed by the parties hereto,
nor interested in the outcome of this action.

Signed this 1lst day of August, 2018.

Cheri. B. Williams, CVR-M

Notary Public for South Carolina
My commission expires May 13, 2025.

Note: Recordings are retained for twelve (12) months
from date of certification.
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. Page 39
(Elvin Cobbs), 30(b)(6) Family Health Centers, Inc. on 12/21/2018

12-21-18
Rowe’s incident?

I don’t think so.

Was it a different dhai: from the one involved in
Rebecca Rowe’s incident?

It was,

Okay. And, was it the same type of chair or -~

Same type of chair.

Okay.

Right.

But a different chair than thét one?

Right.

All right. Do you know what happened to Cecil Rowe'’s
chaix?

Well, when we did the remodeling, because it was, my
understanding it was still in the waiting area, so when
we did the rémodeling and all, we -- we got ridbof
probably 10/12 of those chairs. Out they went.

Okay. Do vou know when that happened?

The remodeling of the --

Yes, sir. |

The new furnitﬁre, not the remodeling, but the new
furniﬁure. I’11 have to lock. I -- I can’t remember
when we put it inf Like I said, I think it was the
last of ‘16 or around the first of ‘17.

Okay. What type of floox is in the lobby of the Family

ABC Reporting Service (803)730-3015. -
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_ (Elvin Cabbs), 30(b)(6) Family Heaith Centers, inc. on 12/21/2018 _
12-21-18
STATE OF SOUTH CAROLINA )
) CERTIFICATE

COUNTY OF BAMBERG )

Be it known that I took the foregoing 30 (B) (6)
DEPOSITION OF FAMILY HEALTH CENTERS, INC. [ELVIN COBBS] ;

That T was then and there a Notary Public in and
for the State of South Carolina-At-Large;

That by virtue thereof I was duly authorized to
administer an oath; .

That the witness was by me first duly sworn oxr
affirmed to testify the truth, the whole truth, and
nothing but the truth, concerning the matter in
controversy aforesaild; ' :

The foregoing transcript represents a true,
accurate and complete transcript of the testimony given
by said deponent after first being duly sworn, at the
time and place aforesaid, to the best of my gkill and
ability; said deposition was reported by method of
Stenomask utilizing speech recognition with digital
backup. This transcript may contain quoted material;
said material is transcribed as read or quoted by the

speaker.

T further certify that I am neither employed by
nor related to any of the parties in this matter nor
their counsel; nor do I have any interest, financial or
otherwise, in the outcome of this action.

WHEREOF I 8) hereunto set my hand and
ay.of . Febr Y ZOEZ. _! :: >

Suesan L. Richardson
Professional Court Reporter

IN WIT
seal this 4th

Notary in and for the State of South Caroclina

My Commission Expires: August 24, 2027

ABC Reporting Service (803)730-3015
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Tuesday, August 20, 2019 at 11:59:57 AM Eastern Daylight Time

Subject: Re: Rowe and Rowe v. Family Health

Date: Mohday, October 23, 2017 at 4:33:13 PM .Eastern Daylight Time

From: Joe Thickens

To: - John M. Grantland

CcC: Eric Cavanaugh :

" Attachments: image001.png, image002.png, image003.png, image004.png, image005.png

Thanks John, no problem. | believe the cases actually differ significantly in that Mrs. Rowe is alleging a pure
slip/fall whereas Mr. Rowe also alleges that the chair collapsed. They are also entitled to assert their claims
separately by law. :

Let me know if Farmers will agree to the proposal to consolidate only for discovery. If not, we may ask the
judge to keep the cases fully separate. | know this is a Farmers deal.

Best,
Joe

Joseph O. Thickens -

Cavanaugh & Thickens, LLC
1324 Gadsden Street (29201)
P.O. Box 2409 ’
Columbia, SC 29202
803-888-2200

From: "John M. Grantland" <jgrantland@murphygrantland.com>
Date: Monday, October 23, 2017 at 3:19 PM
To: Joe Thickens <joe@ctlawsc.com>

Subject: RE: Rowe and Rowe v. Family Health

Joe,

| just talked to Farmers this afternoon about a defense plan, and they want me to make a motion to
consolidate the cases for discovery and trial. It is just cheaper for them for me to fight one case
instead of 2 cases. Don't hold it against me.

I’ll pass on your email to them and will be in touch.

Take care
JG
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AN
| &G
Murphy & Grantland, P.A.
John M. Grantland, Esquire
jgrantland@murphverantiand.com
Post Office Box 6648
Columbia, South Carolina 29260
803-782-4100 ext. 1237
803-454-1237 dd
803-782-4140 fax
www.murphygrantland.com

Please be advised that this e-mail and anv files transmitied with it are confidential attornev-client communications or may otherwise be privileged or

confidential and are intended solely for the individual or entity 10 whom they are addressed. [f vou are not the intended recipient. please do not read,

copy or retransmit this communication but destroy it immediatelv. Ay unauthorized dissemination. distribution or copying of this communication is
strictly prohibited. ' '

From: Joe Thickens [mailto:joe@ctlawsc.com]

Sent: Monday, October 23,2017 2:38 PM

To: John M. Grantland <jgrantland@murphygrantland.com>
Cc: Eric Cavanaugh <eric@ctlawsc.com>

Subject: Re: Rowe and Rowe v. Family Health

John, o ,

Hope you are doing well. We could certainly agree to consolidate for discovery only to save time and
expense, but would want each case to retain separate case numbers and be tried separately. | have done a
similar consent order before and would be glad to send it over, or if you have one we’d be glad to take a look
and use it. ' *

Looking further down the road, we could probably also mediate the cases at the same time (but separately).
Let me know what you think.

Thank you,
Joe

Joseph O. Thickens
Cavanaugh & Thickens, LLC
1324 Gadsden Street (29201)
P.O. Box 2409

Columbia, SC 29202
803-888-2200

From: Eric Cavanaugh <eric@ctlawsc.com>
Date: Thursday, October 19, 2017 at 10:25 AM
To: Joe Thickens <joe@ctlawsc.com>

Subject: Fwd: Rowe and Rowe v. Family Health

J. Eric Cavanaugh
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Cavanaugh & Thickens, LLC
1324 Gadsden Street (29201)
P. 0. Box 2409

Columbia, SC 29202

Phone: 803.888.2200
Mobile: 803.422.1990

Fax: 803.888.2219
Eric@ctlawsc.com
www.ctlawsc.com

Sent from my iPhone

Begin forwarded message:

From: "John M. Grantiand" <jgrantland @murphygrantland.com>
Date: October 19, 2017 at 10:23:29 AM EDT

To: Eric Cavanaugh <eric@ctlawsc.com>

Subject: RE: Rowe and Rowe v. Family Health

Eric,
One question. Would you consent to consolidating the cases?

| assume the Rowes are husband and wife. And it looks like the same type of accident
happened to them in March and August 2016. '

Just let me know.

Thanks again and take care,
JG

Vi
M&G
Murphy & Grantland, P.A.
John M. Grantland, Esquire
jgrantland@murphygrantiand.com
Post Office Box 6648
Columbia, South Carolina 29260
. 803-782-4100 ext. 1237
803-454-1237 dd
803-782-4140 fax
www.murphygrantland.com

Please be advised that this e-mail and any files ransmitted with it are confidential attorney-client communications or may otherwise
be privileged or confidential and are intended solely for the individual or entity to whom thev are addressed. If you are not the
intended recipient, please do not read. copy or retransmit this communication but destroy it immediately. Any unauthorized
dissemination. distribution or copying of this communication is strictly prohibited.

. From: Eric Ca\)anaugh [mailto:eric@ctlawsc.com]

Sent: Thursday, October 19, 2017 9:17 AM
To: John M. Grantland <jgrantland@murphygrantland.com>

Cre TraVinna Archnar ~Treattan~ @ rtlaiaie e camas
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Tuesday, August 20, 2019 at 8:55:49 AM Eastern Daylight Time

Subject: “RE: 2017CP3801233-Rebecca Rowe VS Family Health Centers, Inc.; 2017CP3801232-Cecil
Rowe VS Family Health Centers, Inc. '

Date: Friday, May 10, 2019 at 9:29:42 AM Eastern Daylight Time
From: John M. Grantland
To: Joe Thickens, Dickson, Edgar W. Law Clerk (Nicholas McKinney), edicksonj@sccourts.org,

Phillip Florence, Eric Cavanaugh
Attachments: image002.png, image003.png

Judge Dickson,

With all due respect to Mr. Thickens, 1 do believe Mr. and Mrs. Rowe’s cases should be consolidated

" because they do involve common issues of law and fact. Please consider the following facts:

1. Both cases involve the same defendant- The Family Health Center;
2. Both cases involve the same witnesses for the Defendant. Marsha Corbitt was the receptionist
on duty and saw both Plaintiffs before and after their falls; both accidents were investigated by
- facilities supervisor, Elvin Cobbs who inspected the chair and prepared a report. '
3. Both cases involve the same type of chair and both falls took place in the exact same spot- in
front of the receptionist’s desk;
4. Plaintiffs are husband and wife living in the same address and each has knowledge of the other’s

injury claim.

The law is the same for both cases. This is a premises liability case and the jury will be instructed on

the following:
1. both Plaintiffs were invitees to the clinic;
2. the Defendant has a duty to keep the premises, including the chair, in reasonably safe condition;
3. and for the Plaintiffs to prevail, they must prove that the property owner either created a
dangerous condition or had actual or constructive notice and failed to remedy it.

Please let me know if you have any questions. Thank you for your consideration.

Take care,
IG

N
M&G
Murphy & Grantland, P.A.
John M. Grantland, Esquire
jerantland@murphygrantland.com
Post Office Box 6648
Columbia, South Carolina 29260
803-782-4100 ext. 1237
803-454-1237 dd
803-782-4140 fax
www.murphygrantiand.com

Please be advised that this e-mail and any files transmitted with it are confidential atiorney-client communications or mav otherise be privileged or

confidential and are intended solelv for the individual or entity to whom they are addressed. If vou are not the intended recipient. please do not read.

copy or retransmit this communication but destroy it immedictely. Any unauthorized dissemination, distribution or copving of this communication is
strictly prohibited.
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From: Joe Thickens <joe@ctlawsc.com>

Sent: Thursday, May 09, 2019 5:22 PM

To: Dickson, Edgar W. Law Clerk (Nicholas McKinney) <ed|cksonlc@sccourts org>; edicksonj@sccourts.org;
John M. Grantland <jgrantland@murphygrantland.com>; Phillip Florence
<pflorence@murphygrantland.com>; Eric Cavanaugh <eric@ctlawsc.com>

Subject: 2017CP3801233-Rebecca Rowe VS Family Health Centers, Inc.; 2017CP3801232-Cecil Rowe VS
Family Health Centers, Inc.

Dear Judge Dickson,

My law partner Eric Cavanaugh informed me that you kindly allowed us leave to submit any additional
materials relevant to the defendant’s Motion to Consolidate the above cases. Our primary contention is that
since “[clonsolidation under Rule 42(a), SCRCP, may be ordered whenever actions involving a common
question of law or fact are pending before the court”, Keels v. Pierce, 315 S.C. 339, 342, 433 S.E.2d 902, 904
(Ct. App. 1993), the Defendants would have the burden of establishing either a common question of law or .
common question of fact.

It is my understanding that the Defendants have stipulated that the same chair is at issue in both cases.
However, these accidents occurred approximately 6 months apart, have at least one different witness, and
involve different facts.

Plaintiff would still contend, however, that different questions of law apply between the two cases; primarily,
notice/latent condition law in Rebecca Rowe’s case, vs. created condition law in Cecil Rowe’s case. We would
respectfully submit that the jury may be confused by applying the two different aspects of premises liability
law during the same deliberations. Thank you for your consideration and for permitting additional time for us
to research these issues.

Sincerely,
Joe
Cavanaugh & Thickens
O SW
Joseph O. Thickens T: 803.888.2200
Cavanaugh & Thickens, LLC C: 803.493.7247
1324 Gadsden Street {29201) F: 803.888.2219
PO Box 2409 ‘
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Columbia, SC 29202

This message may be confidential and protected by the attorney/client,
attorney work product or other privileges. It is intended only for the use of
the individual named above and the privileges are not waived by virtue of
this having been sent by electronic mail. If the recipient of this electronic
mail, or any other reader of such electronic mail, is not the intended
recipient, any use, dissemination, distribution, or copying of the
communication is strictly prohibited. If you received this message in error,
please send a reply, delete the message immediately, and do not forward
this message to any other person.
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" included by any of the parties and not any other material.
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas

Edgar W. Dickson, Circuit Court Judge |

Appellate Case No.: 2019-000998

CCIl ROWE, . .ottt e e

V.
Family Health Centers, Inc.,.............. .......... Respondent.
AND
REDECCAROWE, ... eeeee e TR Appellant,
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Family Health Centers, InC.,.............oooiiiiiiii e, Respondent.

CERTIFICATION OF COUNSEL

I certify that the foregoing Record on Appeal contains all material proposed to be

Y

bh O. Thickens, S.C. Bar No. 101398




