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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

__________________________________ 
 

APPEAL FROM BEAUFORT COUNTY 
Court of Common Pleas 

 
Hon. Bentley D. Price 

___________________________________ 
 

CASE NO. 2019-CP-07-02629 
____________________________ 

 
Margaret A. Eberly and Barbara J. Pavelik………………………...…………………….Plaintiffs, 
 
v. 
 
Advanced Flooring & Design Division of ISI, LLC;  
Archer Exteriors, Inc.; Crossroads Enterprises, LLC;  
D.R. Horton, Inc.; East Coast Construction Cleanup Corp.;  
Hutton’s Landscapes, Inc.; Lather Construction SC, Inc.;  
Lather Construction, Inc.; Professional Drywall & Paint Services, LLC;  
Professional Exteriors II, LLC; and Valim Construction, LLC………………………...Defendants 
 

Of Whom 
 
D.R. Horton, Inc.…………………………………………………………………………Appellant 
 
 
Hutton’s Landscapes, Inc.; Lather Construction SC, Inc.; and  
Lather Construction, Inc.;…………………………………………………………….Respondents. 

 

__________________________ 

AMENDED NOTICE OF APPEAL 
_______________________________ 

 
 
D.R. Horton, Inc. appeals the Order of the Honorable Bentley D. Price granting the 

Motions for Summary Judgment of Lather Construction and Hutton’s Landscapes, Inc filed on 
March 11, 2022, as well as the Order Denying Defendant D.R. Horton, Inc.’s Motion to Alter or 
Amend Judgment of the Honorable Bentley D. Price dated and filed March 24, 2022. Counsel for 
the Respondent received written notice of entry of the Order Denying Defendant D.R. Horton, 
Inc.’s Motion to Alter or Amend Judgment on March 24, 2022.     
  

 

Apr 28 2022
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s/ Jason M. Imhoff      

      Jason Imhoff (S.C. Bar No. 69355) 
      John T. Crawford, Jr. (S.C. Bar No. 69682) 
      Thomas E. Dudley, III (S.C. Bar No. 66154) 
      Kenison, Dudley & Crawford, LLC 
      704 E. McBee Ave. 
      Greenville, South Carolina 29601 

 (864) 242-4899 
      (864) 242-4844 (fax) 
      imhoff@conlaw.com  
      crawford@conlaw.com 
      dudley@conlaw.com 
      Attorneys for Appellant  
 
 
 
Other Counsel of Record: 
 
Emily Gifford Lucey, Esquire 
Megan C. White, Esquire 
Richardson, Plowden & Robinson, P.A. 
235 McGrath Darby Blvd, Ste. 100. 
Mt. Pleasant, SC 29464 
egiffordlucey@richardsonplowden.com 
mwhite@richardsonplowden.com 
Attorneys for Respondent Hutton’s 
Landscapes, Inc. 
 

Jeffrey A. Ross, Esquire 
Philip P. Cristaldi, III, Esquire 
Ross & Cristaldi, LLC 
1242 White Flat Road 
Mt. Pleasant, SC 29464 
jross@rclawsc.com 
pcristaldi@rclawsc.com 
Attorneys for Respondents Lather 
Construction, Inc. and Lather Construction 
SC, Inc. 
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Hutton’s Landscapes, Inc.; Lather Construction SC, Inc.; and  
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_______________________________ 

PROOF OF SERVICE 
_______________________________ 

 
I certify that I have served the Notice of Appeal on Respondents by depositing a copy to 

them in the United States Mail, postage prepaid, on April 28, 2022, addressed as follows: 
 

Benjamin Traywick, Esquire  
Alexandra Williams, Esquire  
Ben Traywick Law Firm, LLC 
1714 Church Street, Suite 340 
Charleston, SC 29401 
ben@bentraywicklaw.com 
ali@bentraywicklaw.com 

Amanda K. Dudgeon, Esquire 
Joanna Brooks Stroud, Esquire 
Chandler & Dudgeon, LLC 
P.O. Box 547 
Charleston, SC 29402 
mandi@chandlerdudgeon.com 
joanna@chandlerdudgeon.com 

Apr 28 2022



Page 4 of 5 
 

Attorneys for Plaintiffs 
 

Attorneys for Defendant Advanced Flooring & 
Design Division of ISI, LLC 
 

F. Heyward Grimball, Esquire 
James H. Ellliott, Jr., Esquire 
Richardson, Plowden & Robinson, P.A. 
235 McGrath Darby Blvd. 
Mt. Pleasant, SC 29464 
fhgrimball@richardsonplowden.com 
jelliott@richardsonplowden.com 
Attorneys for Archer Exteriors, Inc. 
 

Thomas A. Holloway, Esquire 
Harvey & Battey, P.A. 
1001 Craven Street 
Beaufort, SC 29901 
tholloway@harveyandbattey.com 
Attorneys for Crossroads Enterprises, LLC 

Michael L. Leech, Esquire 
Clawson and Staubes 
126 Seven Farms Drive, Ste. 200 
Charleston, SC 29492 
mleech@clawsonandstaubes.com 
Attorneys for East Coast Construction Cleanup 
Corp. 
 

Emily Gifford Lucey, Esquire 
Megan C. White, Esquire 
Richardson, Plowden & Robinson, P.A. 
235 McGrath Darby Blvd, Ste. 100. 
Mt. Pleasant, SC 29464 
egiffordlucey@richardsonplowden.com 
mwhite@richardsonplowden.com 
Attorneys for Respondent Hutton’s 
Landscapes, Inc. 
 

Jeffrey A. Ross, Esquire 
Philip P. Cristaldi, III, Esquire 
Ross & Cristaldi, LLC 
1242 White Flat Road 
Mt. Pleasant, SC 29464 
jross@rclawsc.com 
pcristaldi@rclawsc.com 
Attorneys for Respondents Lather 
Construction, Inc. and Lather Construction 
SC, Inc. 
 

Clarke W. DuBose, Esquire 
Haynesworth Sinkler Boyd 
1201 Main Street, 22nd Floor 
Columbia, SC 29201 
cdubose@hsblawfirm.com 
 
Brent M. Boyd, Esquire 
Murphy & Grantland, P.A. 
P.O. Box 6648 
Columbia, SC 29260 
bboyd@murphygrantland.com 
Attorneys for Professional Drywall & Paint 
Services, LLC 
 

Paul E. Sperry, Esquire 
Caroline R. Niland, Esquire 
Copeland, Stair, Kingma & Lovell, LP 
40 Calhoun Street, Ste. 400 
Charleston, SC 29401 
psperry@cskl.law 
cniland@carlockcopeland.com 
Attorneys for Defendant Professional Exteriors 
II, LLC 
 

Stacey P. Canaday, Esquire 
Tupper, Grimsley, Dean & Canaday, P.A. 
P.O. Box 2055 
Beaufort, SC 29901 
staceycanaday@tgdcpa.com 
Attorney for Defendant Valim Construction, 
LLC 

  



Page 5 of 5 
 

Hon. Jerri Ann Roseneau 
Beaufort County Clerk of Court 
P.O. Box 1128 
Beaufort, South Carolina 29901 

 
 
s/ Jason M. Imhoff      

      Jason Imhoff (S.C. Bar No. 69355) 
      John T. Crawford, Jr. (S.C. Bar No. 69682) 
      Thomas E. Dudley, III (S.C. Bar No. 66154) 
      Kenison, Dudley & Crawford, LLC 
      704 E. McBee Ave. 
      Greenville, South Carolina 29601 

 (864) 242-4899 
      (864) 242-4844 (fax) 
      imhoff@conlaw.com  
      crawford@conlaw.com 
      dudley@conlaw.com 
      Attorneys for Appellant  
 
April 28, 2022 
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April 28, 2022 
  
The Honorable Jenny Abbott Kitchings 
Clerk of Court 
South Carolina Court of Appeals 
P.O. Box 11629 
Columbia, SC 29211 
 

Re: Margaret Eberly v. D.R. Horton, Inc. 
 Appellate Case No. 2022-000469 

 
Dear Ms. Kitchings: 
 

I spoke with Shelby Spencer in your office yesterday regarding a scrivener’s error in 
Appellate’s Notice of Appeal filed on April 11, 2022. In that Notice of Appeal, we inadvertently 
listed Plaintiffs as the Respondents. The correct Respondents are Lather Construction, Inc., Lather 
Construction of SC, Inc., and Hutton’s Landscapes, Inc.  

Accordingly, we are filing the attached Amended Notice of Appeal to resolve the error and 
correctly state Lather Construction, Inc., Lather Construction of SC, Inc., and Hutton’s 
Landscapes, Inc. as Respondents.  

Thank you for your kind assistance in this matter. If you have any questions, please do not 
hesitate to contact us. 

      Sincerely,  
 
      KENISON, DUDLEY & CRAWFORD, LLC 

 
 Stephanie Simpson 

 
      Paralegal to Jason M. Imhoff 
 
Attachment 

 

Jason M. Imhoff 
Of Counsel 
Licensed in SC 
704 East McBee Avenue 
Greenville, SC 29601 
864.242.4899 
imhoff@conlaw.com 

Apr 28 2022



The Honorable Jenny Abbott Kitchings 
Clerk of Court 
South Carolina Court of Appeals 
Page | 2 
April 28, 2022 
______________________________________________________________________________ 
 
cc(w/attach) via electronic mail: Emily Gifford Lucey, Esquire 

Megan C. White, Esquire 
Jeffrey A. Ross, Esquire 
Philip P. Cristaldi, III, Esquire 
And All Counsel of Record 


