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THE COURT:

This is the case of Jaéqueline

Sullivan, y'all ready?

MR. WESTON:
Mﬁ. COOKE:
- THE COURT:
MR. WESTON:

The State's ready.

"The 'defense is ready.

How long is this gonna .take?

Your Honor, we have five or six

witnesses, all of them will be relatively short.. We only.

have one audio: that's aboutyfive minutes and there’s'gbing

~ to. be no exhibits.

lunch time(

MR. COOKE:

. THE COURT:
MR. COOKE:
THE COURT:
MR. WESTON:
'THE COURT:
MR. WESTON:
MR. COOKE:
THE COURT:

MR. WESTON:

We should be finished with our case by

One witness here.

All:right.. Well-you‘got just one?

My client, yes;_éir.
Y‘ail ready to go?

Yes, sir.

' Got voir dire?

Nothing from the State, Your Honor.
None, Judge.

All right.

Your Honor, I would advise the

Court that these events occurred on October 1lst of 2009.

So they are under the old statute. One of the counts is

assault and battery on a EMS provider which, of course, is

no longer ‘the law but was the law at that time. And the

two assault and battery, high and aggravated nature, are
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Alocal»Cirquit.Judges.~ I'm handllng a week of crlmlnal

resistence of lawful authority involving law enforcement

officers. And so they would be under the old law. I just

. want to make the Court aware of that.

. THE COURT: Thank you;‘very much. We'll jﬁst -
we'll just —- we don't have eﬁough to pick? |
Joelle, we don't,haye any jurors?- Do you know?
THE CLERK: Let me just call her.
THE COURT: Okay.

All right, ladies and gentlemen, welcome ub to

- courtroom number four. I haven't had the chance to see

1

you yet this week. My name. is Ned Mlller, I m ‘one of your

."‘~. “‘d"‘m’ ertiny!

court this week, also known as General Se551ons Court.,'

And we are -- we've asked you up here so that we can pick

" a jury to try a case. And let me introducé the case to .

you. And that is the State of South Carolina vs.

Jacqueline Yvette Sullivan, Indictment number 2009-9874.

This is for assault and battery upoh an emergency medical
service provider. This Indictment alleges that
Ms. Sullivan did in Greenville County October 1 of '09,

unlawfully and willfully commit an assault and battery

Aupbn Jeff Fowler, an emergency medical service provider by

spitting in his face while performing and‘or providing
medical aid.

The next Indictment is a Indictment number
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2009-9875, the State vs. Jacqueline Yvette Suliivan for

assault and battery of high and aggravated nature. It

alleges that Ms. Sullivan did in Greenville County on or

" about October 1 of '09, w1llfully and unlawfully, commit an

assault and battery upon Chad Ayers, a detect1ve-w1th the
Greenville County Sheriff’ s Office, constituting an -
unlawful act of violent injury to Chad éyera,'accompanied '
by circumstances of aggravatlon tTnat.is?resiatende of
lawful authorlty “

" And the ‘last Indictment is 2009-9873. The State

of South Carollna-vs Jacquellne Yvette Sulllvan, an

*-Indlctment for assault and battery of a hlgh and

aggravated nature.. And it alleges that Ms. .Sulllvan did

in Greenville County on or about October 1st of 'o9g,

willfully and unlawfully commit an aseault'and battery!
upon Sergeant Robert Curtls of -the Greenv1lle County
Sherlff s Offlce _ Constltutlng-an unlawful act of VlOlent
injury to Sergeant Robert Curtis accompanied by -
circumetances of aggravation. That is resistence of
lawful authority.

-Now to these Indictments Ms. Sullivan has-pled
net guilty. And as a result of that certain:rights'attach
which belong to all of us and that is every person charged

with a crime in this country is presumed to be innocent

.unless and until the State, who has and always has the
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dlSpOSltlon So please keep those thlngs in mlnd

1

burden of proof, can prove to a jury beyond any reasonable

doubt each and every element of each offense that she is

.charged‘with. Please keep that'inimindhthroughout the

course of these proceedlngs

I w1ll also tell you that these documents whlch

I have'read to you, or what‘we sayppublish,to you, are -
 just what that appear to be. - And that.is three pieces of
Al paper You are to’ make no 1nference, make no presumption

. from the fact that these documents are- issued. They‘are

]ust the formal documents, whlch allow thlS case to. w1nd

4 1ts way through the system and arrlve here in’ court for-

ST - o

\\
throughout the course of these proceedings.
'~ Now, ladies ang;gentlemen,‘before l;—=,you'veA
been qualified to serve‘astjurors.' Now we have to qualify

you to serve as fair and impartial jurors for this

Tparticular”case and so I am going torhaVe to ask you a few

questions againf I remind you that you re stlll under'

cath. Before I do that I'm g01ng ‘to ask the attorneys to
stand and 1ntroduce themselves and also their cllent
Alllright, Mr. Weston:'

- MR. WESTON: ~ My name is Jeff Weston, I'm a

"prosecutor with the Thirteenth Circuit Solicitor's Office.

And'seated next to me is Ms. Lynn Crouch, an investigator

in our office.
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THE COURT: All right, thank you, very much.
Mr. Cooke.

MR. COOKE: May name is Larry Cooké. I'm an

‘attorney here in Greenvillel' Been pract1c1ng law for

about 45 years. .This .is my'cllent Jacquellne Sulllvan
THE COURT: All right Thank you, very much .’
Is there any member Of | the jury panel related by

blood or marrlage or who has: a bu51ness, personal or-

»soc1al relatlonshlp ‘with any of the attorneys 1nvolved in
‘this case or any member of ther Thlrteenth CerUlt Jud1c1al

(Sollc1tor s Offlce° If 56, please,'stand.

" .'There was no responsel

Okay;'ls there any member of the jury panel

’.related by blood or marrlage or who mlght have a bu31ness,
,personal or. soc1al relatlonshlp w1th Ms Jacquelrne~Yvette

Sulllvan? 1f. so, please,lstand.

©. There was no response.
I'm going'to‘read a liét of potential witnesses

in' this Case, please pay attentlon, I'mugoing tovneed to

_know the samé’ about them 'Investlgator Chad Ayers w1th

the sheriff's offlce, Investlgator B.C. Cannon w1th the

sheriff's offlce, Deputy Robert Curtls w1th the sherlff S

office, Jeff Fowler w1th the Greenville County Coroner s_

Office, Investlgator B. Mashak w1th the sherlff s office,

i

Deputy Shannon Plller with the sherlff s office.: Is there
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. relationship?

any member of the jury panel related by blood or marriage
or who has a business, personal or social relationship
with any of those potential witnesses whose names I have
just read? If so, please, stand.

All‘right, yes, sir, your namé and number,
piease.

PROSPECTIVE JUROR: 231, Jeff Willis.

THE COURT: Okay. And tell me who it is you're
familiar~with. |

PROSPECTIVE JUROR: .Shannon Piller.

/

THE COURT: Okay..  And what's the nature of your.

PROSPECTIVE JUROR: He is -— he is my ex-wife's
nephew.
THE COURT: Okay. All right. Would the fact

that you have that relationship with him impair your

‘ability to be fair and impartial in this case and to judge

the case solely on the law and the evidence as it would‘be
presented in this courtroom? Could you bg fair and
impartial and do that? |
PROSPECTIVE_JUROR: Yes, sir.
THE COURT: All right, thank YOﬁ, very- - much.
Yes, ma'am, your name and number?
PROSPECTIVE JUROR: Marie Hall, 100. Chad

Ayers.

e
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THE COURT: Tell me the nature of that.

PROSPECTIVE JUROR: He's a friend.

THE COURT: " Okay: Well, close friend?

PROSPECTIVE JUROR:- Yeah. I'm saying I know
‘him ——'his brother's wife and me'arevreally good friends.
It's like family friends.

THE COURT: All'right, would the fact that you
have.that ;elétionship impair your ability to be fair and
impartial iﬂ’this case? \

| PROSPECTIVE JUROR: No.

THE COURT:  All right, would you give his

testimony any gréater weight or more credit than you would '

witness?
PRQSPECTIVE JUROR: No.

THE COURT:: Okay. All right, thank you, very

All right, is there any member of the jufy panel

who has ever been the victim of or charged with these

typeé,of offenses? If so, please, stand.

There was no response.

Is there any member of the jury panel who has

any knowledge about the events that are alleged in these

Indictments? 1If so, please, stand.

There was no response.

Is there any member of the jury panel who's
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.aware of any bias or prejudice towards either the State or

the Defenée? If so, pleaée, stand.

There was no response.

Is there any member of the jury panel a member
of or contributor to a gréup whose primary concern is
promotion of law enforcement or victims rights? Examples
would Ee MADD, SADD or CAV. If'so, please, stand.

‘There was no response.

Is there any juror'whohknows.bf any reason

»

‘whatsoever why you should not ‘serve in this case with

particular inferenceé'on*your ability to be fair and

11

impartial to both the~étate and the Defense and té j&&gé“
this case sélely §n=the evidenée and the law tﬁat would. be
presentéd‘in this courtroom? If you can't do tﬁat,*
please, stand.

There was né response.

Okay, anything” further from the State?

"MR. WESTON: No, sir, Your Honor.

THE COURT: From the defense?

MR« COOKE! None, Judge.

THE COURT:‘ All-right, thank you, very much,

Okay, Madam Clerk.

THE CLERK: When I call your name, if you'd just
stand in place.

Juror No. 219, Donna Traynham.
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please.

(Donna Traynham, a white female, came~ forward.)
What says the State?

MR. WESTON: Please present Ms. Traynham,

THE CLERK: Thank you.
One moment, please, ma'am.
What says the Defense?

MR.‘COOKE: Please swear the lady, please,

Ms.'Traynhém.

THE CLERK:.iIf you would bring your'belongings

and have 'a seat inzthe.jury box, please. ’ ' :

jury box.

-Juror No. 47, Hannah Clark.

(Hannah Clark, a white female, came forward.)

- What says the State?

MR. WESTON: Please Presént Ms..Clark, pleaée,
THE .CLERK: Thank you. |

What says the Defense?

MR. COOKE: Swear Ms. Clark, please.

THE CLERK: Thank you, you may be seated ih the -

Juror No. 38, Melissa Candler.

(Melissa Caddler, a»white,fémalé, came forward.)
What says the State? |

MR. WESTON: Present Ms. Candler, please.

THE CLERK: Thank you.
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What says the Defense?
MR. COOKE: - Please excuse the lady in this case.

THE CLERK: Thank you,. you may be seated, you're

.excused from the trial of this case.

Juror No. 176, John Plassmeyer.

(John Plassmeyef,_a.white male, came forwafd.)
What séys the State? |

MR. WESTON:. Present Mr. Plassmeyer,'please.'
THE CLERK: Tharik you.-

MR. COOKE: Please swear the gentleman in this

case.

THE CiEﬁK: Thank ybu, yog ﬁéyrbeiseé£ggﬁii~;;z“
jury box. | | | |

Jurcr No. 100, Marie Hall. !

(Marie Hall, a white female, éame forward.)

MR. WESTON: 'Present Méﬂ Hall, pléase.

MR. COOKE: Please excuse the lady from this .
case.

THE CLﬁRK: Thank you,‘you may be seated, yéu‘re
excﬁsed from the trial of this case. | |

Juror No. 158, Lindsay Miller.

"(Lindsay Miller, a white female, came forwafd.)

What says the Staﬁe?

MR. WESTON: Present Ms. Miller, please.

THE CLERK: Thank you.
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MR. COOKE: Pleaée excuse the lady in this case.-

THE CLERK: Thank you, you may be seated, you're
excused from the trial of this case.

Juror No. 136, Buddy Lynn.

(Buddy Lynn, a white male, came forward.)

What says the State?

MR. WESTON: .Piesent'Mr{ Lynn, please.

MR. COOKE: Swear Mr. Lynn please.

- THE CLERK: Thank you,’ you may be seated in the

jury box.
Juror No. 10, MatthewlBaénton.
(Matthew Bainton, a whiteAmale, camée forward.)
Wﬁat says the_State?

o MR. WESfON: Present Mr. Bainton, please.

MR. COOKE: Swear Mr. Bayton, Baton =-- swear the
gentleman, please.

THE CLERK: Thank you,. you may be ‘seated in the -

jury box.
~Juror No: 208, Carson Sfeinmétz.
(Carsén Steinmetz, a‘white male, camé forward.)
What says the State?
MR. WESTON: Present Mr? Steinmetz, please.
‘MR; COOKE:"ExcuSe the gentleman from the case,
please.

THE CLERK: Thank you, you may be seated, you're
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excused from the trial of this case.
Juror No. 9, Gregory Attaway. .
{Gregory Attaway, a white male, came forward.)
What says the State?

MR. WESTON: Excuse Mr. Attaway from the trial,

- please.

THE CLERK: Thank you, you may be seated, you're
excused from the trial of this case.
~Juror No. 112, Elizabeth Huff. ,. - ‘

(Elizabeth Huff, a Hispaﬁic female, came

15

fqrward.)
'MR. WESTON: Present Ms. Huff, pleése:
THE CLERK: Thank you.
- MR. COOKE: Swear Ms. 'Huff, please:
fHE CLERK: Thank'you,:you»ﬁay be seated in the
Jjury box.
Juror No. 17O(iRobert“Parfish.7
(Robert Parriéh, a white male, came forward.)
What says the State?
MR. WESTON: Present Mr. Parrish, please.
MR. COOKE: What number was that, ma'am? 'I'm
sorry.

THE CLERK: 170.
MR. COOKE: 170. Swear the géntleman, please..

THE CLERK: Thank you, you may be seated in the
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jury box.

forward.)

please.

Juror No. 83, Wildamaria Garcia.

(Wildamaria Garcia, a Hispanic female, came

.Whét says the State?

MR. WESTON: Excuse Ms. Garcia from the jury,

THE CLERK: Thank you, you may be‘seatéd, you're

excused from the trial of this case. -

jury box.

jury box:

Juror‘No.,IOI,‘Yolandé Handy". .
’ ! - Vo
(Yolanda Hahdy, a white female, came forwa;d.)‘

What says*the Staté?_ ’n‘ S

MR. WESTON: Present Ms. Handy, please.

MR. COOKE: Swear the lady, .please.

THE CLERK: Thank’ you, you may be seated-in the

. Juror No. 32, Brenda Bﬁchanann

{Brenda Bﬁchanan; a white female} came forward.j
What says the Staté?

MR. WESTON: . Present Ms. Buchénan,vplease.
MR. COOKE: Swear the lady, please.

THE CLERK: Thank you, you may be seated in the

Juror No. 188, Celinda Rodriguez.

(Celinda Rodriquez, a white female, came
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forward.)

jury box.

.~ MR. CQOKE;, Swear. the lady, please;“ L
THE CLERK: Thank you, you may be

| jury box.

jury box.

objection

- What says the State?

MR. ‘WESTON: Present Ms. Rodriquez, please.

MR. COOKE: ' Swear the lady, please.:

THE CLERK: . Thank you, you may-be seated in the

1

Juror Nb. 98,SBrenda Guthrie.

’(Brenda‘Guthrie} a white female, came forward.)

Whét‘says the State?

MR: WESTON: Present Ms.. 'Guthrie, pleasé.. .

e ek waswdis D o e b 4

seated in the

Juror No. 119, Andrew JohnSoﬁ;‘

-~ (Andrew -Johnson, a white male, came forward.)

What says the‘State?

'MR.WESTON: = Present Mr. Johnson, please.
MR. COOKE: Swear the gentleman.

.THE CLERK:. Thank you, you may be seated in the  ?.1'

e

" THE COURT: . All right, any exception or

to the jury as impaneled bﬁrsuant to Batson;br

'MR. WESTON: Nothing from the State, Your Honor.

MR. COOKE: Nothing from the Defense, Judge..
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THE COURT: Okay.

All .right, we got two groups in here. the group

thinks they won. the lottery, one‘group thinks they lost.

Maybe. Let me jUSt say I think the group that was

selected. -- that has been selected won the lottery .‘It's

an awesome,experlence, it's & heavy responsibility, a -

:great perllege to serve on a jury  And I've often —; I
tell jury pools every tlme I see them that before I was a -
“iJudge I was4ellg1ble to be p;Cked. 'vaas never even
.served‘a.summons“to comeﬁup,and:sftffh‘the;courfhouse{; Séf
Af that?sfa rarehooourrenoe;fthen it's,rarerstill to bth
vsefeotedlx;l;doh't'think y'all are goingvtovget a chance'
_1ito'serve’this:ueek5 Unfortunately ’You may have already :

‘.served this,week,‘lvdon t khow.' But I hope that you get

ah,opportunity, if’not this'Week .sometlme in the future.u
AN .
" I know you all probably thlnk I'm a crazy old

:bat for saying that But after the jurles have flnlshed

thelr work I thlnk they got almost unlversally, have a'

deep sense of satlsfactlon because they. have served

community, thelr fellow c1tlzens and part1c1pated in the*

justice system.f And,I'll say one last little COmment;

This justice system doesn't belong to me, it doesh‘t
belong to these lawyers, it doesn't belong to the

courthouse staff,-it'belongs to all of us.  And it doesn't

,work‘unless you all, the oitizens of this county, will
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come up here and make thé sacrifices that yéu make to
ensure that our justice system runs smoothly and‘
efficiently:

I thank y'all for your sérvice. I wish I could:
say y'all go home but I have to ask you toAgo back
aownstairs and they will direct yéu and tell you what next
you should do. .Thank you, very.muchﬁ

(WHEREUPON, the jurylvenire was éxéused;)j

THE COURT: All right, ladies and.gentlemen, I

‘would ask y'all to stand at this time. and take the oath.

THE CLERK: If you'd raise your right hand,
pléase;. Thé £éspoﬁse-f§‘tﬁéroa£h ié,’I willir”“ﬂ

THE COURT: “Didfiou get ali three?

THE CLERK: I'm getting them. .

fHE COURT: Oh, I'm sorry.

(WHEREUPON, the jury was sworn.)

THE'COURT: I just publicélly apologize for
interruptingrfhe Clerk's Office, we've got the best

Clerk's office in the State and I should have known

'better; I should have known'they would have all thé_basis-

covered.

Ladies and gentlemen, I want to tell you that we
have a dispute about the facts in this case which can't be
resolved in any fashion other than to‘ask a jury to come

up here and listen to the evidence presented in this

19

S sl s RO
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courtroom and the law presented in this courttoom and
render a decision which will resolve-this dispute. That ‘
is yout job, ladies and gentlemen, and it's vitally
important that we have you here. As I told the whole
panel,iit is a great responsibiiity and a great privilege
to serve on a jury.: WeAwent through all those guestions
to ensure_that we have a fair and impartial jury. And
that's all we ask is_that you all sit:and listen -
objectively to the-evidence thatﬁs_presented and the law
as I will give it to you and render a fair and impartial
decision in this case.

I would ask you and’ remlnd you again to keep in
mind that the fact that Ms Sulllvan has been arrested,
charged, indicted and these documents have heen issued,

those documents are not-evidence. And you should take no

presumption -- make no presumptlon or. take any 1nference

from the fact that these documents have been 1ssued

They're just the formal method by which a case is brought.

_to court. And the case is not to be decided based on the

fact that these documents have issued or what's contained
in them. It's to be decided based‘on the evidence
presented.in this,courtroom;v And based on the law.

- I would also remind you and it's vitally
important that you keeo in mind throughout the course of

this trial. that every person charged with a crime in this
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ryou. The brief non—argumentativé'opening statements

country is presumed innocent unless and until the State,-
who always has the burden of proof, can prove to each.of
yéu beyond any reasonable doubt, each and every element of

each offense. And each offense must stand on its on

‘merits.' Okay. And be judged by that same standard.

Just a little -- I don't anticipate this is -

going to be a long trial. I break-a trial into five -

Vpart$; Five big parts. You can dissect it as much as

you'd lfke. But the first part we'fe;engaged in now,

these are the opening comments, my dpéning»comments to

from_'

the -lawyers in this éase7is the first part. .Thefsecohd
part wOu;d‘bevthe'preseﬁtafion of the fesﬁiﬁony'and,tﬁe
evidence in the ca;é. ’That's usually the longest/paft. I
always refer‘to‘it as the meat and potatoes. ' The third
part of the case will be when all of the evidenpe“is:
presented and tﬁé lawyers will gét up and ﬁaké“their
cloéihg arguments to you.' As opposed to an opening
stateméﬂt, it's a closing argﬁﬁent. Whererthey\advodaté

their posiéions. The ‘fourth part will be when I tell you

‘what the law is'as. it applies to this case. And the fifth .

part would be whén you all retire to your jury room'to
resolve the dispute. Make a decision in this case.
I'1l ask you probably to do a number of things

throughout the course of the trial. There are some sort
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of baéic, very important things I ask you to do. That is
to keep an open mind throughout the ‘course of the case.
Be fair and impartial. The second thing will be to pay

attention. If you let your mind wonder off you might miss

. an important piece of testimony or the'way a withess acts

‘on the withess stand. And if that happens then you might

be at a diSadvantagé with your fellow juror when you'ré
delibérating in the case.
.Thqn finally T instruct you\and ask you -- most

importantly instruct you not to talk about this case with
L Py . ’ ' B

"~ anyone. Until you're free to deliberatedét the end,bf the

case back in the jury room.” That seems -- you might think‘

that,geemS_QVer:the’top but it's not. We're not

interestedfin what anyone else thinKS'about,this case.

I'm sure wé're‘going.to break for lunch, ‘y'all are out at

lunch -and you see somebody.ybﬁ know .ox you'talk to a

family member or close“friend, they're going to want to

know what you're dding and what the case is about,git's

human péture. But don't talk apbut it. And i\tell you
that even an innocent commefit from somedne who ydu like

and trust or even someone youpdoh't like might impéct.yogr

state of mind in this case and that wouldn't be fair to

these pérties, it wouldn't be fair to your fellow jurors,

it wouldn't be fair to you to let someone who have any.

" outside influence on the outcome of this case. They're
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not making the sacfifices'you're nmaking, they're not
hearing the evidence, they're not listening to the law.

So don't let them have any impact. Just don't taik about.
it until it's all over.

I'I1l tell you that you all are the scle judges

. of the facts in this and eveﬁy case. That means you all

'decide what is true and what is not true from the

evidence. A trial Judge is not allowed to have any
opinion about the facts. So, please don't think by
anything I say or do that I have an opinionAbeqause the

law does not allow it. You all are the sole judges of the

-
. B

facts. That same law makes me the sole Judge of the law
in the case. So if you have any idea about what the law

is or what the law should be and it disagrees with what I

. tell you the law is throughout the trial and at the end of

the Casé, theﬁ you have sworn an oath to set aside your
own opinidn and apply the law precisely.as I state“it to
you.

- I'm sure there will be a number of other'things
I'1l ask you to do throughout the course of the triéi, I
can't think of what they are right now. Except T will
tell you thatlperhaps'l'll ask the lawyers from time to
time to come up here and talk to me so'you can'f hear,_ Or
I mighp ask you all to retire to your jury room because we

have to discuss some legal matter. Could be about a piece
. ' N .
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of evidencé‘that.might or might not be admissible. 2nd,
of course, I think you can understand thaf if it's not
admissible, that you all shouldn't be privy to what's said
about it. We're nét trying to deceive you in any way but

we may be trying to keep something from you. But it's

only so you all get only the constitutionally proper

evidence and law in the case.

All right. 1I'm all done with my‘opehing

comments and I'm going to turn it.overrule to the

attotrneys for théir comments.
Ail'right; Mr. Weston..
.OPENING STATEMENT
MR. WESTON: AThank'you, Your Honor, may it
please the Court. | |
Ladies én& gentlemen, as I said a few‘moﬁents

ago, my name is Jeff Weston, I'm a prosecutor with the

Thirteenth Circuit Solicitor's'foice. As I said, Lynn

Crouch seated at the table with me is an investigator in
our office. And it's our'job to present this case to yoﬁ

today. I like to use my opening statement to briefly do

 thrée things. Number one, tell you what the -case is

" about. Number two, tell you what we're required and what

we intend to prove. And finally, tell you how we intend
to pro?e it. Number one, this case -is about law and

order. It's about a social contact that we have as a
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community that says we're going to éct like civilized
people. Most'importaptly, when the police say, Stop, we'
stop. When the police say we're under arrest, we submit
to a lawful arrest.

Now we are required and we intend to prove in
this case that the Defendant committed three crimesl
Number one, she committed an assault and battery of a high
and aggravated nature against a deputy sheriff of the
Greenville County Shériff's Office who was attemptingréo
trénsport her to the detention éenter after a lanui

¢

arrest. She.did so by kicking himiin his torso and then

29

g

viciousiy kicking him in the groin. Then she'bpmmitted
another assault and battefy of a high and aggravated

nature against another deputy who was trying to put her

“into -- who was trying to assist her in an ambulance

shortly after the first assault. Because she had been
éémpléiniﬁg of chest pains by spitting in>his'face. And
finally she committed an assault and battery upon a EMS
worker who was in the line of his duty, waé frying fo helé
her in that ambulance to administer firstvéid fo'her‘by
sp;tting in his(face. That's‘what we are required and
that's what we inteﬁd toAprove.‘ That's what we'iﬁtend to
prove, ekcuse me.

Finally, this is how we intend to prove it. We

believe that the evidence will show, and you will hear
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first from a deputy sheriff who will tell you that they
were conducting an unlawful -- excuse me, an undercover
prostitution sting here in Greenville County on October
the 1st of 2009 about 7:00-7:15 p.m. That deputy will
tell you fhat he came upon this Defendant standing in the
roadway of standing next to the rdadway. He approached
ﬁer, aAconVersation ensued and during that conversaﬁion
she offered to ha&e sex with him for money. He did as
they do, as the protocol, she gotlin his car, he drove her
t@ an area where other deputies'thén came and arrestéed her -
lawfully. |

| :You will then hear from Deputy Chad Ayers who
will £ell'you that she was told she was'under arrest, told
her what shé was being arrested_fbr? She was handcuffed,
put into..the back Qf‘ﬁis patrol car. He was then driving
her to the deténtion'center when she began violentiy, and
hé*will testify, kickiﬁg the window Qf fhe back of the
patrol car. ACur§ing and just out of control. He's going
to testify that‘he stopped his.car at the ihfersection of
Church aha.Augusta in order to fry to subdued her and keep-
her from hurting herself and damaéing his car. She began
kicking him about the torso and in the groin. He then
called for back up because he's standing in the middle of

Church Stfeet and Augusta Road in the middle lane, traffic

is going around, he was afraid he would kicked into
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will testify when they arrived, she was still in a out of

handcuffs.. They gdt“her on thé ganéy; Had to handéuff

27
traffic. He made the decision he needed to tase her and
he did. Three times before she finally subdued -- was
subdued.

Testimony will be that she then begaﬁ to
complain of chest pains. So the police, who were in the
process of arresting her, called a ambulance to .assist

her. Because that's what they're supposed to do. The

vtestimény you will thenlhear from the ambulance tech, who -

.

{

control state, cursing, just rampaging basically in ™~ o

her to the gurney because she was acting so violently. out

~ bf“control. But they're still trying to help’hér.

It will be their testimony that they 1ift her
up} put her into the EMS wagon.  This EMS worker who

didn't know her, didn't know the officers, had nothing to

" do with what had;ééhe; just simply trying to administer’

" aide to her, check her blood and heart, what have you.

Hé's going to -testify that ‘she didnﬂt rant and'raved and
happened to spit on him as she was falkiné, that she
reared her head back and spit a léogie at him in His face.
That 'she cursed at the foicers."You will then hear‘that .
the Officer‘Curfis, who-waé also iﬁ thé back of the

ambulance with her, who will corroborate what the

-ambulance attendant was saying that that's what she did to

27
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him. As the officer tries to stop her after she did that,
she turned her head and she then spit %ﬁ‘his face.

She's then finally subdued but’she continued to
have rage. But those are the three crimes she committed.
She kicked a officer in the groin who was trying to keep

her from not kicking a window out of his car. She spit on

. a ambulance attendee's face, then she spit on another

officer's face. One of these were inadvertent, they were
intentional acts. That's how we intend to prove it.
At the end of this case, ladies and gentlemen, I

will come back to you and ask.ydu for a verdict of'guilty.

~ We think the evidence is clear. And it‘haé-to do simply

as I said at the optset,'law and order. That ydu hévé to

‘submit to ianulvguthority.“ Otherwise, you have chaos.

Thaﬁk you.
| THE COURT: Mr. Cooke: |
MR. COOKEQ T have:HO'remarks'at this timé, 
Judgé. ‘ " A |
THE COURT: All right, call -your first witness.
| MR. WESTON: Your Honor; the Stéte calls
investigator Brad»Mashak as our first witness.
THE COURT: .Okay.. |
THE CLERK: Place your. left hand on the Bible,
raise your right hand,‘pleaée{

BRAD MASHAK, after being duly sworn, testified
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as follows:

THE CLERK: Please state youf name for the

record.

Q

o R * T - « T "R o

THE WITNESS: Investigator Brad Mashak.

DIRECT EXAMINATION

¢

.;-BY MR. WESTON:

Investigator Mashak, with whom are you employed?
Greenville;cbunty'Sheriff‘s Office.
How long have you been with the sheriff's office?

Approximately six years.

What is your rank?

It's investigator.

Are you married, sir?

I'm sorry”?

Are you married?

Yes.

All right. You live hére in Greenville, I take it?
Yes,’sir.

Did you ever have occasion to participate in a

~undercover prostitution sting on October 1lst, 20092

Yes, sir.
Were you -- you're wearing a suit today, you're a
uniformed officer?

A}

This is what I wear everyday now.

You're an investigator?
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What's directed patrol?'

Private crimes, yes, sir.
So you were, at the time, you were an investigator in
20097

No, sir, I was a deputy in direct patrol unit.
Investigate prostitution, gambling drugs, I mean,

pretty muéh anything.

" Street level crimes?

Street level, vice, pretty much street level, vice
énd narcotics.

Would tell the jury what the nature of this

undercover operation was on.that day?-

This was an investigation “in reference to

' prostitution. I was the undercover deputy and road

around in a‘unmérked CoUnty vehicle whiCh Was wired.
Which.anotﬁer undercover Vehiclg had th? Surveillance,
tape so they could listen to the audio. Sé pretty
much I would driVé around Greenville in refereﬁce to
picking -up proétitutes.

Whére was the area that this -- that this operation
was target?t What area of Greenville?

West side. We switch fﬁom South end to West. side.

At this point it was the West sideqof Greenville.

I'm sorry, go ahead.

At this point it was the West side of Greenville.
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her if she needed a ride. She -- or I believe I said

Al

31

Q Are these kinds of undercover operations random or
are they a result of complainf% or?

A Both. I mean, it's an on-going thing. It's been
there for years. So obviously prostitution -- a lét
of’proétitﬁtions use.drugs, stuff like thaﬁ. So that
leads to, you khow, further inveStigations, drug
complaints, you know, it goes to armed robbery. I
mean, it stems all with that. So, I meén, we started
with the doing the prostitution. | |

Q Did Qou have an occasion tovinteract with the

. Defgpdaht, Ms. Jaqqueline'Sullivan‘Qn-that day?hw .

WA Yes,lsir. o o

Q What time of déy or nigﬁt was this?

A I believé it waé around 9'plm; I'm not - I knbw it

. was the night time. I doﬁ%t know the exact.time.

Q And you said yoﬁ were in civiiianvclqtﬁes?

A Yes;'sir,:I was in civilian attire'that day.

- Q Were you in a unmarked car?

A Yes, sir. |

Q- All right. And when did you come upon the‘Defenaant?

A It was Anderson Street and Jeﬁkins Streeti

Q All right. And just tell.the jury what happened as

. you drove up.

A I drove up, she was on fhe side of théﬁroad. Asked




32

10
11

12

13
14
15
16
17

18

19
20

21

22

23

24

25

BRAD MASHAK-DIRECT BY MR. WESTON
' ‘ . 32

"I was looking for a date.
And she said, Why?A
I stated that I was lOnely.
She got in'ﬁhe vehicle. |
I asked her, How‘ﬁuch are we'taiking.about?
Sheysaid $20.
Twenty dollérs for Qhat?
For her —; f said -- in my words.I'said $20 for head.
Which is oral sex.
She said, Yes. -
All right, so what hapbengd then?
I pietended‘like I didn’f know tﬂe area. I asked her
'whére I needed to gg, She pointed to.a streét.”I

don't know if shé was talking abdut Jenkins Street

- that goes into Sterling, I.belie&e that's what she

was talkiné,about.‘

She said, Dén't go this way,'that's -- the
police are.ove; thefé.

So she'fook~me into the Dunning community.. And
we drove around.‘
How -- how did your interaction with her end after
you were drivingiaround?
We just talked. éhe said she was employed with some
distribution place, 1 think in Laurens. And she said

she was looking for a little getting money. I guess
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> 0O r 1O ¥

for her commute back and forth. I think I even asked
her why she couldn'f get. a job closer. I mean,
that;s a long drive. So we sat’there and talked for
a little while until we were pulled over.

Now when you say y'all were pulled over, I assume by
another law enforcement officer, marked car?

Yes, sir, marked car.

And was that part of the way the operation was run?
Yes, éir. |

Would'you.describe‘to the jury how that worked?

A lot of times we'll give tape cues -- if a deals,

been made, there's two other deputies in a unmarked
éar;- One driving obviously and the other listening
to the surveillance, the audio. So he's liéteping
the whole time, the deal's been made. You know,
we'll say, Is it going to good be? That's one thingl
that we'll say. I mean, it depénds on that day.
That's a signal to the other officer? l
It's a‘§ignél.‘ I mean, we don't have to give a
siénal because they're iistening to the audio. So
thg deputy cor whoever was listening to the video says
on a\secured radio will tell over.units in the area
that aren't listening to the audio, say, Okay it's a

go. You know. And they'll say, $20 for head. They

go -initiate a traffic stop. They'll tell them where

e

33

e —
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I am. So . they'll initiate the traffic stop.

So you were expecting to be stopped? \
Yes.

All right. So tell the jufy what happened once —-

did the officer put on blue lights and everything?

~Yes. It's =- I mean,rif’bne of y'all were driving

doWn the road and Qot pulled over, same thing, blue

lights, pulled over. Deputy, I think it.was, deputy'_

Cannon and Investigator Ayers got'ouﬁi
Tell the jury what happened once they-got out and
what ‘happened nextAwith regard to you and the
Défehdant?v - | A .
They told the Defendant to exist the'Veﬁicle, that
she was under arrest for p;ostitution:. And they
blocked Investigator Ayers vehicle.

What was the Defendant's reaction and.demeanor to

- being arrested at that time?

It was fine. ‘It was like nothing, I mean, nothing
out of the ordinary, I guess you could say.

Did she object? |

No, sir.

Did she indicate in any way that she’ was being
arrésted wrongfully? ¢

No, sir.

So she submitted to being handcuffed at that time?
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And was -- did ybu get any indication that she was

. objecting to the arrest?

Yes.

Where Qas she taken?

To InveStigatof(Ayers patrol car.

All right. ©Now at conclusion and once that hapbened,
did you have any further interaction with the
Deferidant? ’

No, sir. .

Now 5nce'—— you saw her being arrested andlplaééd iﬁ
his cazr? | |

Yes, sir.

~No, sir.

All fight. Lét me show you --=

Excﬁse me one moment, Your Honor.

. THE COURT: Okay. |

(WHEREUPON, State's Exhibit No. 1 was marked for

identification only.) |
Let me shbw you What'é been‘markedjas Stafe'é Exhibit
1 marked for idéntification and ask you dovyou"
reqognize itz
I/do.
How do you recognize this?

This is the audio from that night. And I also

initialed it.
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Does this audio conversation that you had wifh the
Defendant in your car regarding the solicitation for
prostitution?

Yes, sir.

When you say you initialed it, are4thgse your
initials at the top it? |

They are. » '

And does it accurately depict the conversation that

took place between you and the Defendant in your car

when you stobped and she got in?

- Yes, sir, it does.

All right. 7

| ‘State would offer this as Statefs ﬁxhibit 1.
MR. COOKE: No 6bjection.
THE COURT: All right.-
MR. WESTON: Pefmission to'publish, Ypu; Honor.
THE COURT: Yes sir. -
(WHEREUPON, State's Exhibit No. 1 was admitted
info evidénce;f |

(WHEREUPON, State's Exhibit No. 1 was

published.)

BY MR. WESTON:

Q

n

Officer, just for the record to be clear the act that
y'all were discussing was never completed, is that

correct?
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she was moved to'Deputy Ayers' car? ' ' _ ]

I'm sorry?
The act that yfall were discussing never took place?
No, no, sir.

She was arrested before that?

"(The witness nddS.)_

Now the voices we heard.at the end of this tape,. Put
your hands behind your -- wére those fhe.intercéptors4
“or the take out officers?

-Yes, sir.

All right. And did shé,win;fagt, proposition you or

offer sex for money in your presence? 3

Yes. = . ' o

A

When she was ——'when the other,offiqérs arrived, were:

yqp present when théy.adVised her that she was being

placed under arrest?

Yes, sir.

Did ybu have any further ‘interaction with her once

No, sir.

)

All right, thank you, sir. I'm sorry, did all the

~events that took place occur here in Greenville

!

County?

Yes, sir.

MR. WESTON: All right, thank you. Answer any

questions that counsel may have fof~you.
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THE COURT: All right, Mr. Cooke.
CROSS—EXAMINATION -
BY MR. COOKE: o M
0 What‘was your name, again?
A ,Invesfiga£or Mashak.
Q You‘got to be iying.. You said that you been é deputy

for 26 years?

A I said aﬁpro?imately‘v;_
}Q' You déh“t look -- o
A - six-yéars—;”
:Q ,——‘that old. " Yéu got to be feiling-a.stpry. ;You
been theréﬁthaf ldgé? ‘ |

A  'Apprqximétely'sik\year$.\
Q ’fou'fe awfﬁl.yéung.lookihg.'

| THE COURT: Mr. Cooke. S

MR. COOKE?- Yes/ sir. - |

.THE COURff} foﬁ‘re‘nbt hea:ing'hig,;heisaid six |

'yeérs. n |

MR. COOKE: Oh, I thought he said 26. ,
THE WITNESS: I said.approximately'six years.

BY MR. COOKE:

~Q ° Oh, okay, I gbt.yoﬁ now;.'i wasigoing.to say, man,

_you look awfuily‘younglto be there 26 years or yoﬁ
had a face lift. Anyhbw, you did arrest her for

‘prostitution.
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Yes, sir.

And she took you down in the Sterling area, I

.. believe.

Yes, sir, in Dunning.

All right. And as I heard on the tape, she was in a
very good mood. She was laughing with you, you
carried on .a conversation. . You talked about -- you"

talk about her job, I believe. She said she had no-

way to get to the distribution center, is that

correct?’

i

Yes, sir.

B Ty ww—y

39

. And she was doing this in order to supplement her

.income, is that' what. she was saying?

I would say so.

She had lost her car, is that correct?

I‘meanﬁ'I don't knoW~lOO pe}cent sure,'

So wﬁen she Qééfa£rested4everything was fine. I
mean, she didn't protest, she didn't give you any
trouble at all, did she?

No, sir;

Okay. As a matter of fact she was very nice to you?

I mean, we just sat there and talked until --

obviously she didn't know I was law enforcement.

Okay. Okay.

MR. COOKE: I have no further questions. Thank"




40

10

11

12
13
14 .
15

16

17

18

19

20

21

22

23

24

" 25

BRAD MASHAK-CROSS BY MR. COOKE
40

you, very much.
THE COURT: Any redirect?
MR. WESTON: ©Nothing on redirect, Your Honor.
THE COURT: All right, thank you, sir, you can

stép dbwn. | |
MR. WESTON: Your'Honor,'the State would ask

this witness be allowed to be excused.

| THE COURT: Any objection? ' ' B

MR. COOKE: 'No'objectiqﬁ.' |
THE COURT: Okay. |

i

MR. WESTON: Your Honor, the State would call

'InVestigator Chad Ayers. .

THElCLERKf Investigator Ayers, if you'd come
forward “to be.sworn, please. Place your left hand on the
Bible, raise yéur right.';

CHAD AYERS, afﬁér béing-duly'sworn, téstifiéd as

. A
follows:

-, THE CLERK: Thank you, you may be seatedu - State

-your name for the record.

THE WITNESS: Chad Ayers, A-Y-E-R-S.
THE CLERK: Thank you.

DIRECT EXAMINATION

BY MR. WESTON:
0 Investigator Ayers, with whom are you employed?

A Greenville County Sheriff's Office.
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How long have you been with the sheriff's office?”
Almost six years.
All right, what's your rank?

I'm investigator assignéd to the Drug Enforcement

Administration as a task force officer.

All right. And I noticed you're wearing green today |

and not in the usﬁal éfficers_blué: Why are you in a
green outfit? | |

I'm also on the SWAT Team and we had trainiﬁg today.
All right,‘Sir.l Aﬁd’did you have an occasion to

participate 'in the take down at an arrest of the

41

"Déféndanﬁ; Ms. Jécqueliné'Sullivan.dﬁjdCEéber 1st of .

20097

Yes, sir, I did.

And do you remember that evening;-

I do. .
What was your role, were you‘part of this -operation?

I was. At the time I was assigned to directed patrol

- unit and we were conducting an investigation in

referénce to prostitution in Greenville.

All right. What was your role in this operation?

T Qas part of the arrest team.

All right, did.you -— were you the other person on
the audio listening to what was going on in the other

officer's -- in the undercover officer's car?
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No, sir. I had a 800 megaherfz radio and the
officers listeniné to the wire were relaying the
informatién as to Qhere the vehicle was. Ana, you
know} when we were tOld.to move in and arrest the -
subjéct.‘

And‘did'you receive‘such‘an instruction regarding to

g

moving in?

I did.
All right. And did you participate ‘in the arrest of
thé Defendant?

Yes, sir:

, Tell fhe jury whefe”—— well where‘did‘this take-

" place? Where did the .arrest take place?

The arrest took place, I‘beliéve; dn Daring Street. '
I believe it was the corner of Guess Street and

Daring Street.

"And that was in the Duhning Community, West side?

Yes, sir, off of Mills Avenue.

All right. And when you arrived were you in a patrol

-car by yourself?

Correct.
Was your patrol car a marked sheriff's departméht'

vehicle?

< At the time I believe it was. Either around that

time or shortly after I went to an unmarked that had




10
11
12
13
14

15

16 .

17

18

19

20
21
22
é3
24

25

CHAD AYERS—DIRECT BY MR. WESTON
43

b I I “HE'e

~and walked to the passenge: side Of,th?,yehi?lé'

blue lights and siren. But at the time I'm pretty
sure I was in a marked patrol car

Did it have a cage in between the frent passenger and
backeeat?e | | |

Yes, sir, iﬁ did.

All right. So when you arrived what was the
situation?l Had any other depﬁties errived before

you?

Yes, sir. I believe anqther‘deputy had initiated his

blue lights and I pﬁlled in behind him. I got out

asked Ms. Sullivan to step.out of the vehicle. I

placed her under -arrest and advised her she was being

placed under arrest for brostitution at that time.

Did you participate in the search of Ms. Sullivan?

L did.

*Was there anything'found on her?

Yes, sir. Located in a glass pipe that was burht,

that I know from my experience to be used to smoke

crack cocaine.

Did you subsequentlyveharge her with any'other
offenses as a result that? |

She was also cherged wifh the possession of drug
paraphernalia.

Was she advised of that?

g e g Lo el o
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All right. So did you -- were you -- did you

Yes, sir.
Did you advise her of that?

Yes, sir, I did.

‘Was there any doubt in your mind that she knew she

was being arrest?
I'm sorry, can you repeat that?

Is there any doubt in your mind that she knew she was

. being arrested by law enforcement?

No, sir, absolutely not. -
All right. And wereﬂyou in uniform by the way then?
YesiAsif. I was in blue ‘duty style -- kind of like

this but they would have been blue. Had a sheriff's

office vesé on that said Sheriff's Office on the

front. And my firearm.

. handcuff her?

Yeé;,sir}vl'didf

All,right; Wasléhe hanécuffed in thé-froﬁt or Behind
her baék? |
Behind her back.

All fighﬁ, what‘hapbehed,—f just tell tﬁe jury what
happened next. Well-when you first arriVed, what was
her demeanor? |
Asked her why she was being arrestéd, what wés going

on. Again, I advised her she was under arrest for
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To be transported to the detention center.

, prostitution; Kind of asked a lot of questions. But

once she got into the patrol car, her demeanor
changed extremely.

All right. When you said she got into the patrol
caf, she was plaéed in your patrol car?

Yes, sir, correct.

Were there any other officers in youf car?

No, sir, it-was just me.

What's the reason -- she was put in your car for what
reason?

All right. And wheh you said she -- whén she wés‘
place in.your car, was she p;aped in car in a‘séated
positién in the backseat with her. hands behind.her
back? |

Cor#ect.

Did she ever indicate to you that-shé was in any
Qispress with regards to her physical circumstaﬁcés?
No, sir. .
All right. Tell the jury how her demeanor changed?

I turned on -- took a left on Mills Avenue, drove up

'to where Augusta Road intersects. I was in the -~

middle lane. So to my left there was a turn lane and
to my right there's another lane to go straight. As

we approached the light, had a red light,

45
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Ms. Sullivan became extfemely angry, was cursing.
Rolled to her back and began attempting to kick out
the back window of my patrol car.

Did you instruct her to Stop?

Yes, sir. |

How many times?

Multiplé.tihes.'

What was her response to your iﬁstructions?

She continued to kick, yell, scream, curse.

Was she cursing at you or just the world?

t

All right. Did she call you derogatory names?

She made several.racial slurs tbwards me.

Had you had any.kind‘of -- had yoﬁ ever‘met her
before:thatlnight? :

No, sir;.i

Did'Ydu —-— when you arresting her and putting hér
into the vehicle and handcuffing her, was ?héfe any .
negative convefsation‘between you and hér?

No, sir. .In.the unit I work in we're assigned to do
prostitution stings. We're.called names, raéial
slurs, other words all thé time. It's, you kndw,
just part of the job. Most people just don't like

going to jail so it doesn't effect me.

‘All right. So you're at Augusta Road and Mills
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Avenue, headed‘toward downtown, I take it? /
Yes, sir.

And you're in the middle lane, I think you said?
Yes,'sir.

Is there traffic g01ng around you?

I remember there. belng trafflc behind me and on both -

sides of me. ‘At the time I beiieve there was one car

next to me on the turn lane to go left And I don't

believe there was a car yet behind that car dlrectly
next to the passenger door.

All;rlght. So dld she -- when you g01ng back to

where you are in you events, 1n your testlmony, when:”—”

you told her repeatedly to stop kicking at<the
window, what did you .do next? 4
Got-en the, radio, advised Sergeant Curtis that I

needed another unit, signal one, which means'lights,

and sirens, I needed assistance. - I also advised

dispatch. I knew we were in the city limits. I also .

notified the city that I needed back up.

Why did you think you needed backuupf‘

You know, here.she is kicking m§ windows out,
ettempting tovescahe. You‘know,:with her kieking and
being in the middle of the intersection,'I knewvfor
my safety and hers, it would be beneficial to have

other officers there.

47
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All right. What happened once you completed the

call?

I got out, went to the backdoor, opened the backdoor

- up, where she was kicking the window. Advised her, I

pulled my - 'taser, out, I adv1sed her to guit klcklng

the window, to sit up. She was just belllgerent

yelling,.screaminé, cursing and just kicking her legs

just as fast as she could towards me. I couldn't get

in, I reach in. I attempted to reached in to grab

‘her to pull her ﬁp, at which time she kicked me in
l .

theAgréin'aréa{ I couldn't get -~ the way éhe Wéé
layiﬁé’on hér‘back{ the way her legé were up kicking,-
I couldn't get a clear shot to deploy my taser. Sol
what I was able to do was I Qas able to take my leg

and klnd of klck one of the legs down and kind of

hold it down and pen it down and deploy my»taser.

'All right when you sald she kicked you in the gr01n,

1t is p0581ble that she ]ust was flaylng and she
happened to str;ke your groin areaAo: do you feel
like it was deliberate?

No, Sif. Fervthe'angle she was kickiné at, she was:
kicking at the window before and shé‘dropped down>and
directly kicked me in the groin area intentionally.
All right. Was it - a light tap? , -

No, sir.
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Did you want to tase her?

All right, sir. And I'm not going to ask you anymore
about that. So what happened after you tased her?
When I--

Excuse me, I'm sorry to interrupt, I apologize.

~Let's go back a liftle bit. When you pulled out your

taser, did you warn her that she was going to be
tased if shetdidn't stop?

Yés, Sir, I did.

How about how many times?

Probably at least two or three. I know at leaét '

twice I advised her she was going’ to be tased. I was

49

having to try to yell over her voice because she was

yelling.

Absolutely not.

‘ All right. Once she waé taséd the first time, then

what happened?

Wﬁenever we deploy our tasers, it deploys it
autoﬁatically cycles for'five seéonds. As the
taser's cycling, I was yelling, Stop kicking, stop
kick, stop kicking. Once that taser -- once the

leads from the taser deploy into you, they remain

into you. After that five second cycle was over, she

immediately began kicking again.

At this point I'm standing outside the car. And
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I was in fear that, you know, as hard as she was
kicking, the possibility was there that she was going
to kick me into oncoming traffic. So'égain, I told
her to stop kicking. She wouldn't. ® She was still in
the same position and i was unablé to reach in and
grab her. My back up had not arrived yet. At which
time I cycled, pulled the tfigger which cycles my
taser égain for another fiyé séconas., She wasf
yelling. At that point étop; stcp, stop. After the
five seconds fhe taser stdpped-again. 'I'again, |
reached.in to try‘to grab her. AAndiagéih,:a third
time, I toid her_fo sit uﬁ, she was not complying
with my commands at all.

Did she contiﬁue to kick at you?

Yes, sir.’

Did she strike,ybu more than one timé with her feet
by the way?

Yes, sir. 'I .remember the one time in the groin but I

had blade mysélf at this point so the kicks where

béing directed like at my thigh area and the side of
my body. A

How aboqt many times did she kick you all together?
Eighteen, 20. ‘
All right.

It wasn't just an every so often kick, it was almost
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like‘you would imagine like a little baby, you know,
flailing it legs, just kicking non-stop.

What about her conversatiop at that point, was she
still screaming and‘yelliﬁg?

Yes, sir..

Was she still cursing?

Yes, sir.

All right. Was she still calling~you derogatory

names?

‘Not at time but just cursing at me.

51

What happened after the second tase;'cycie ended?

- Again, I’reéched back in to .try to grab a hold, back

up had not arrived yet. I believe that at point I

remember hearing the»sirens.coming. ‘And I reached in

to grab her again and again starts kicking again. I

‘pulled the trigger, cycled my taser a third time. At

which time she. yells, I'can't move, I éan't move.

- And at that point is when she - once the taser cycle

stopped that time she said, I can't'move, I can't
move. And Deputy Bucannonuhad‘affived”and I told him
to -- I told him to go to the othef-side of the.Cér.
And I believe he went to the other side of the car to
help stand her up. |
Did she--

Sit her further in the seat, sorry. J
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-- did she stop flailing and fighting at that point?
She had stopped flailing and fighting but she was

like yelling, yelling, crying, screamingAall'

‘together. But as far as being combative, at that

point towards me she had temporarily stopped.

" All right. What was when how would you characterize

her state of mind?

-You know, I had worked at that point in street level

narcotics unit for several years. And she was giving

all the 'sighs of someone that was possibly under theé

" influence or more than likely uhdervthe influence of

‘drugs ormnarcotics. Also'findin@tthe‘pipe that's .

commonly‘uséd to,smoke cfétk,c0caine, I believeﬂthat.;"
she - was poSsibly.under‘thé influence of. a naicotié.'
All right. So once Officer Cannon arrived, did y'all

get her upright back in the seat?

Set her up in the patrol car. The taser probeé; one

I believe, that hit her in the leg area, one hit her

in-the chest area. And by‘policy;'if one of the
probes.hits»a}female in the chest area, we notify EMS
to have a medical personnel remove it from the chest
érea. So I had Sergeant Curtis‘or myself notify EMS
ahd-advised that we need EMS to come and assist.
All right. What was her demeanor at this point?

Well what happened next?
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Shut the door and I basically turned my blue lights
on and drove -- I believe I turned my blue lights on,

the intersection was blocked. I pulled into the Taco

" Bell parking lot right there at the corner of Mills

and Church or Mills and Augusta. And waited for EMS
to arrive. EMS arrived and she--~

About how long take did it take EMS to get'there;'.
just ballpark? From the time that y'all weré able to
get her up right? | |

It was quick, foui or fivgvminutes.“

All right. Now, during that four or five minute

53

time, w%s éhé ﬁﬁenonly persbn iﬁ the 6525 o
Correct. o |

Didvyou have any interaction with her in terms of
conversation or attempts to restrain or do anything
with hep?‘ o / ’
No, éir;' At thét ﬁoint‘l had -- I had lost my
flashlight during the scuffle and I actually walked
over fhto the street to try to locate my flashlight.
By this time:most of the directed patrol unit h;d
arrived on scene. And had taken over monitoring her.
All right. Did she make any complainté of ény |
phyéical problems she was having? |

I believe she said that her chest was hurting.

You said EMS was on the way? \
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Correct. And we notified them when they got there
about the complaint that she was making about her
chest hurting.

-All right. Tell the jury what happened once EMS

~arrived as far as from your perspective?

I kept looking, I couidnit find my flashlight. SolI
'caﬁe back. And they had stoodrhervup, she again
began yelling; not kicking buf‘we”gep‘ﬁer on to the
.étretcher,.put a handcuff on each of tﬁé'rails of fhé
gtretcher. | |

Why did y“allido that?f

 ‘Just to peréct oufselves and also protect her: from

[

hurting herself.
‘Whatlwas she aoinq?
,Xelling,‘séreéming,‘Leave me aione,_you can't belin
here. 'BeiﬁgAcombativé,'you know, wifh her arms.

All right. Now, did you accompany them to the
émbglance.With her? | | |

I was staﬁdiﬁg -—- yes, sif. I wés sténding by as
they loaded her into thé ambulance.

Who got in_tﬂe ambulance'with her. Any law
eﬁfofceméﬁt? |

Sergeant Curfis.

All right._ At that point what héppened once Sergeant

Curtis got in there with her?  From your perspective.
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I was standing ocutside and I heard them yelling for a

spit oag, And I ran-to my car, was looking for a
spit bag. And I believe it was the Depoty Cannon had
advised that he hed one. I ran back over to the
ambulance and Sergeant burtis had advised that she
was pitting, had spit in his face and:also on the EMS
worker. - |

What is a spit bag?

'Basically what it does is it just covers their face.

They can Stlll breathe but it just protects us from

been hlt w1th any sallva or llquld blood or anythlng

coming from someone

All rlght. Once you got that to the ambulance, did

_you have ény further interaction with the Defendant?

- e .
I advised them that I was going to follow her back,

you know, follow me -- the ambulance down to the
hospital: They were going to take her down there due
to her complaining of'her chest pains. I belie&e it
was chést:pains” And I would meet them down there.
Then wheo we got to the'hosoital I stood by with her;
Agaih,ﬁshe'Was:—4 I bet for over 45 minutes to an
hour she was yeliiog, screaming at the hospital.

They moved her up to a bed; We aoainp put handcuffs

on each Wristzhooking her to the bed. And the whole

time she's yanking on themAand just yelling and

b5
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screaming.

All right. So you were, from the time she was

. arrested, at the staging area or the take out area,

until the time she was in the'hospital, you were in

pretty close proximity to her the entire time?

~Yes, sir. Aside from the time that she was in the -

ambulance. I didn't ride in the. ambulance with her

but I followed them down there.

Did yéu-or you see any of the éther officers do

anything‘inappropriate to.hér?thét_Was outside the
protocol. | A
Nd,‘éir. -

All right. Did you see EMS wprkérs do anything

,inéppropriate to her or with her that was outside of

protocol?

No, sir. I waS‘with them the whole ‘time. They.

attémpted to Calm‘her down. Ybuuknow and they kept .
saying they cqn{t ——.Ehey”canﬂtAhelp her,‘you know,.
until she calms dowﬁ; Beéauseifhey were attempting
to remove the taser probe.

All right. And when she kicked you in the groin,
were you attempting to exercise lawful authority to
:estrain her as part of your arrest?

Yes, sir. Like I said, kéep hé; from breaking out

the back window of the patrol car in attempt to flee.
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MR. WESTON: Thank you, sir.
THE COURT: Cross-examinaticn.
MR. COOKE: Thank you.

CROSS-EXAMINATION

BY MR. COOKE:

Q

~though, I mean, if you're on a undercover sting

Officer you said that when you arrived on the scene

you couldn't remember whether you were in a marked or

unmarked car, is that correct?

Yes, sir.

What would you were car normally be equipped with

operation,.narcétics, brostitution, normally what'
would your car be equipped with? I mean, do you.have
a computer in there, the take down lights, that sort
of thing. \What else would be in one?-

Blue lights, it's got a in-car cémera. Which the
réason I transitioned into a new car is'because they
had so many issues. "My'carihad been in and out of.
the shop. They were having frouble with my camera.
Aha it was documented that for an~extended period of

time, my camera was not working in this car. That's

part of the reason why I transitioned into a new car.

S0 you were in a new car?

I don't know at that time if I was in a new car or I

was still in the old car.
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Well do we know whether we had a camera in the car

that you were in that night?

Yes, sir, they might have a camera in it but that

doesn't mean they're going to work or record. . That's

" part of the reason. They take the internal parts of

it out.

I think -- let me make my myseif clear.

Yes, sir.

Did you have a in-car camera in that car that night? -

All theAcars,had-a camera.

Okay. ﬂ

Whethef’or not‘théy worked or'notf

Well did yoﬁ attempf-to work it?

Once we turn our blue lights on, théy!re'§ét.up to

automatically start recording.: So depending on which

vehicle I was in, if I were to turn ﬁhe-blue lights

on, it would have started recording.

Did you record this then?

No, sir. Like I said, my camera was not -- if I was
in the old vehicle, which aéain I don't remember if I
was in the old vehicle or the new vehicle, it would
have, you know, it would have started recording. And
that tape woﬁld have been in evidence. So if there's

not a tape in evidence, no, sir, I was in the o0ld car

and it was not working.
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Okay. But do you have a camera that's mounted on the
dash?

Yes, sir, we do.

Okay. But whether you turned your lights én or not,
wheﬁever you arrest somebody,‘you can turn that:
camera arouqd_ahd turn it on, caﬁ't ybu?

If it héd worked, yes,‘sir.

Well, but you didn{t,turn it on.so you dgn‘t knéw

whether it worked or not?

.Yes, sir, I know it works. It did.not work, that's

why they transitioned me out of that car into a new
car Because it was not working.

i

Okay. So yéu -- you were not in that new car that
night? |

No}.sir, I gon?t believe so. Because if’éo there
would ﬁavé beén a tape into evidence.

You don't believe so or you know, which'is 1t? :Do
ydu beliéve,or kﬁow, which is it? It's véry
important.

I understand. And I don't know what car I was in

that night.'

Okay. So you don't know whether you had a working
camera or not?
If there was a working camera there would have been a

tape in evidence. So obviously there's not so I was
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in the old car because there's not a tape into

evidence.

Q Well

if you didn't turn it on, naturally there

wouldn't be a tape into evidence, right?

The tapes automatically start working once we

activate.our blue lights;. So once I turn my blue

- lights on; I can't'control it. It's,automatically

going to come on and start recording. ‘The old car I

was in, like I said, Mr. Cooke, if the camera was not

workiﬁg, it's documented in the system through my

sﬁpervisor that,Ivhad,a éamera‘that was not working.

- And thé compény was attempting to gét that éamera to

work.

Q ‘ And -you submit an affidavit that you have prdblems

with

your camera, normally, doﬁ't>you?. You have to’

submit aAsworn-aﬁfidavit?

'-that.only

affidavit

MR. WESTON: Judge, the éuéstion"is misléading,
a?pligs to DUI's cases. |

MR. COOKE: It doesn't matﬁer, this is an
we're talking about. B |

THE COURT: Well, he can--

MR. WESTON: He caﬂ explain it to the witness.

THE COURT: Well that's all right, I'm going to

overrule your objection.

Go ahead and ask your question and he can answer
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what he knows.

BY MR. COOKE:

Q

is working? They send us all to Diversified

Have you submitted -- and you understand that in most
cases where you have these camera that are inoperable

or not working, you're supposed to submit an

~.affidavit that if yours is inoperable, not working,

it's in the shop being fixed, that sort of thing?

No, sir, our supervisor just ask for a list. The
direct patrol unit, we basically get the pass down of
older cars. So they just would ask, Whose the camera

S sk e ey

Electronics to have our cameras tested. And there

- was a number -of them that were not working at the

time. And which was -- one of those was mine. -And
it's documented. through him. I did not sign an
éffidavit, there was no affidavit typed up that I

had.

"Now, how about do you have any audio, was it broke

too?

It all ——‘it all intertwines together. If the
camera's not working, the audio's not going work to
work. H

Well how about don't you carry one in your pocket?\

Don't you have some sort of audio system in your

pocket?

61
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A It is linkedvto the camera systen.

Q So everything was broken that you had?

A Correct.

Q Well why were you carrying ;t if it was broken?

A I wasn't carryiﬁg an audio de&ice.

Q OH, you weren't?

)\ (The witnesé shook his head.)

Q .Okay, Aii right; SQ anyhow you had stop in the .
middle of théﬂroad,'of“Augusta Road;.rathgr thén
pulling in the Taco Be;l parking[lot immediatelyf

A Yes, sif, I did.

Q So you decided -- and Taco Bell was rightvthere'
beside you in thé parking lot?

A Yes, sir. o

Q So you stoppéd in the middle of tfaffic and -- by‘the
way, 1s there any chance that -- she wés‘handcuffed,’(
is fhat'cofrectl

A Yes, sir.

Q‘ Okay. And you're saying all of a sudden éhe just
became belligerent and started kicking the window?

A Yes, sir, that's correct.

Q All right. And you say she kicked you in the groin.
And, I mean, like double you over type kicks?

A It was a forceful kick, yes, sir;

Q Did you seek any medical attention?
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No, sir.

Okay. All right. Now, as far as -- as far as the

cursing and racial slurs; that sort of thing, you
didn't have-any response to any of that? You just
keep quite and tell her to calm down basically,'is'

that what you said?

Yes, sir.

You didn't call her any names or start the
conversation?
No, sir.

Okay. All right. And now tell me about a taser.

R e e i

Have you ever been tased as part of your training?

,: Yes, 'sir, I have.
'2And tell me basically what that feels like when you

. get tased. I mean, it's like a mule kicking you or?

No, éir. It basically =-- it, dépending on where it
strikes you at, you know, it basicallynlocks your
muscles up during that time thét the taser's'being
cycled. |

Okay. And whére did you hit her with thetéaser, do

you remember?

No, sir. I Jjust remember -- I know one of them hit"
her in the breast area. I don't know -— if one hit
her there, I don't know where the other one -- I

don't remember where the other one struck her.

63
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So theyvgo in your bodj?

Yes, sir.

And when while they're stuck in there an electrical
charge, correct? |

Yes, sir. It's for five seconds.’

‘Okay. And you get -~ it recycles and you hit it

again, that same charge?
Correct.
Okay. So there was three charQes?

Yes, sir, that's correct.

" What' the most times you've ever charged anybédy?

I'm sorry? .

What's the most times you ever charged somebody or

-hit them with that thing, one individual?

In my career?

Yéahu

I'm.not sure.

No, I'm séyihgroné person, how manyltimeé have you

ever?

Mofe than that.

You hit them more than three times?

Yes, si;.

And give mé some idea, if you wouid,'is it like a --
you said it paralyzeé your muscles?

I wouldn't say it paralyzes your muscles, it just
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kind of stiffens you up. It differs for different
individnals how they're going to react to it.

Okay. All right. And so who ended up'—— who ended
up actually getting her on down tovthe LEC?

After the hcspital? |

(Mr. Cooke nods.)

I believe myself and I don't remember ‘whose else was

'with us.

But Sheﬂwas'complaining of chest pains?

She was complalnlng of chest palns whlle out -- when

4

the 1nc1dent happened there at MlllS and Augusta

Road. EMS came, transported her to- the hospltal

I

She saw a phy51C1an there at the hospltal " Then a '

doctor 'signed off clearing her. They had run their

test or whatever they' do.

Okay. Ali right. So let»ﬁe get thrs straight._ Frcm
the time'f—_from the time_you arrived on‘theAscene,
there.was no problems; everything was fine until‘you
got from Dunning, which is:cyer behind' K-Mart, you

got up to Augusta Road where‘the Iight is and Taco

Bell is, and all of a sudden she like went out of her

mind, is that whatvydu're saying?
She began yelling and arguing. But as far as the
actual kicking, yes, sir, that's where it began.

MR. COOKE: Okay, excuse me just a minute.
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Thank you, very much. I have nothing further.
THE COURT: Redirect?

MR. WESTON: Just a couple, Your Honor.

REDIRECT EXAMfNATION

BY MR. WESTON:

Q ‘Mr. Ayers, just to put thié to bed, when your blﬁe
ligﬂt is on, assuming your camera‘is'operable, if
. your blue light is not on, is the.camefa on?

A No” sir.i:I can manually ﬁurn'it on‘but'sténdard.
précédures, when we traﬁsport soméone to the‘ja;l, we

a

wouid not -- we:would“not turn our Camera on if it
was:operable.
MR. WESTON: All right, that's all I have.

Thank. you, sir.

RECROSS-EXAMINATION

BY MR. COOKE:

'Q So you-can manually turn it on?
A Yes, sir.
Q' "You chose noﬁ‘to: During all this going on, say why

not turn it on?

A Because it was not working.
o} Pictures worth a thouSand words?
A The camera was not working.

MR. COCKE: Okay. Thank you, very much.

Nothing further.
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THE COURT: Thank you, you can sﬁep down.

MR. WESTON: The State would ask this witness. be

released.

THE COURT: Any objection?
MR.-COOKE: None, Judge.

THE COURT: Okay, thank you.
THE WITNESS: Thank you, Judge.

MR. WESTON: State would call Mr. Jeff Fowler,

Your Honor.

more.

THE COURT: How long is that witness going to

 be? o
MR. WESTON: Probably about .as long as the first -
witness, Your Honor. maybe'10 minﬁtes. I only have two
It would be about the same fime.

THE COURT: Let me see all up‘here for a secoﬁd.
(WHEREUPON, ‘a bench cénférendei&as héld in the
préSeﬁée of fhe ﬁury'but out 'of the heéringfbf
the jury.)

JEFF FOWLER, after.béing duly sworn, testified

as follows:

THE CLERK: Would you have é seat. PleaSe state

your name for the record.

THE WITNESS: My name is Jeff Fowler.

THE CLERK: Thank you.

DIRECT EXAMINATION

67
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BY MR. WESTON:

LGN © B

K
Mr. Fowler, witﬁ whom are you employed?

I'm a deputy for Greenville County Coroner's Office.
Is that different from deputy sheriﬁf?'

Yesc‘sir, we're under’a different elected official.
Were you -- how long have you been with the Coroner's
Office?

Approximately two years.

Were'you employed -- where were you employed back in

Octobef of 20097

'~ Greenville County EMS.

On October 1st of 2009, about 7:30, eight o'clock in'

the evening, did ‘you have occasion to come .in contact

- with the Defendant, Ms. JaéquelineASullivén? »

We did, sir.

All‘right.' Would.you tell the jury how you first got

‘involved -- what'happened that;gct.you to this scene?

We were dispatched to a call from Greenville COﬁnty

-

Sheriff's Office for a complaint - a. patient
complaining of chest pain.

All right. And you don't know who made that céll?
No, sir.. |

You got it from dispatch?

We get dispatched, yes, sir.

All right. How many officers -- who arrived on the
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scene with you?

Me and my partner arrived together in a truck and

.when we got there Greenville County Sheriff's Office

was already there.

All right. And where was the truck parked?

We parked our truck in the Taco Bell pafkiﬁg lot next
to the... \

Where was the Defendant when you arrived?

She was in the backseat of the patrol car.

When you first arrived on the scene, did you go over

to her [sic] patrol car?

1 was écfﬁéll&ﬁiﬂ thé back of tﬁé £rﬁék‘§é£E§H§;3§f
stuff ready as my partner was goipg to the patrol car
to bring her over to our truck. |

All right. Did you see her in the back of the car as
you arrived?

Yes, sir.

‘Did.-you notice anything about her unusual?

I méan, she was moving all about in the backseat of
the patrol. | | |

Show the jury what you mean.

(The witness complies.) She was jumping -- not
jumping but moving around like she was trying fo get
out of the patrol caf. I mean; there's officers

there, deputies there with her as well.

el
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"Were the windows rolled up as far as you remember?

I believe whenever we pulled up the door was actually
opened and deputies were right there with her.
Could you hear her?

Yes, -sir.

- What was she saying or what was she doing?

I mean, thgre was a lot of curse words flying, all
kinds of differéht stuff. Just, you know, cgrsing at
the cops, cursing at us, curéing‘at evérybody.
Cursing at y'all?

Whenever they were.bfinging her out of the patrol caf
to our tfuck, I mean, she was cursing me, my partner.
We were thereAto help her and she's éufsing_us.

She's using racial slurs. The deputies, everybody.

. Just for the record, had you ever met this‘lady

. before that night?

No? sir.

Did you have anything against this lady?:

No, sir, I'm there to help.

When they were bringing‘her to the truck, how was she
brought to your ambulance?

She was placed onAa stretcher and restrained  to the
stretcher using handcuffs by the sheriff's office.

My partner and the sheriff's'office brought her to my

car or my truck.
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Was she submitting to the restraints passively?

No, sir. She was fighting everything they were doing
to get her té the truck. |

All right( Did you see the officers doing anything
thatnyQu thought that was out of the ordinary with
regard to theﬁ other than restraining her?
They've’weré jﬁst trying:to help.getJher to our
tfuck. I mean, they wéré helping my;partnér get her

up there so we could get her taken care of.

'Was she continuing ‘to curse and act and ‘talk and rant

violéntly, lack of a better word while she was being

71

brought over? - .

Yes, sir.

Didiyou hear the~officers saying anything to her that
YOu would consider abusiye or unnecessary?

Eveiybody waS'tryiné to célm her‘dowﬁ so we could do
our[jbb'and Qé can cheék!hef odt,Aﬁake éuré she's
okay and take care of her.

Once she gets to the back of your . ambulance, assuming
the back of the ambulance doors right here.

Yes, sir.

Where are you in the ambulance?

Whenever they're placing her in the truck, I'm’

‘actually ‘at the back. Basically where her head would

be as .she comes in. But as she gets in the truck I
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move beside her.
All right, would that be like, assuming that's the
backdoor, would that be somewhere like up here or

something?

-Yeah, but it would be on this side. Because where

.you're standing is-basically a walk. So there's a

bench seat on my side, like that's the back of the

truck.

All right. Was there an-officer‘that“got ianith

her?

Yeah, there was an officer. at the backdoor and,We

also had an officer that was right there at thé~side.

door that comes into thé head of the stretcher.

All right. Did an officer get inside the ambulance

with he; when she was put in.

I believe he got in gtVthe backdoor:‘ It's kind of on
the bumper'right.theré wheré the stépé was.

All right. Tell. the jury wﬁat happened from the time
they started lifting her invthe ambulance, just
déscribed what happened.

I mean, she's flailing arouﬁd and they're trying to
hold the stretcher with someone on it. She's
flailing around, cursing, just doing anyfhing she
can. She's resisting everything they can do. I

mean, she's complaining of chest pains, she's
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complaining of left leg ﬁain as Well. Or left leg
numbness. We're trying to get in there to check her
out and she's juét fighting everything we're trying
to do.

What did you?

As soon as they got her in there, we started‘to place
the EKG monitor on<her, she started fiéhting us. We
were uhsuccessful in that at that time. We were also

trying to hook uponygen, putting on a breathing

mask. She's fighting ué evérything. Unsuccessful in

that. 1I've already got a bag of saline hung so we
could started an IV. That was never attempted

because there was no way we could have done it.

~There's absolutely no way.

You'd have to stick a needle in her arm?

" Yeah. And the way she was fighting us, there's no
.-way we could have got an IV.

‘All right. What did she do in relationship to you?

Did. you any interaction with her?

Yeah, I'm trying to calm her down, trying to place
EKG electrés on her so that we can take a pictﬁre of
her heart.  She's cursing me, she's flailing back :
agaiﬂst me.

Did you understand why she was cursing at you?

No, sir. No, sir. I mean, I'm just there to help

NUSHRBRRNR Y
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her. I see no reason for to curse me, I'm trying to
take carevof her. “

Did you curse at her?

No, sir.

All right. What else did she do in regard to you?
She spit on me. As well as spit on another deputy as
we're trying to take'care'of her. She continued to
curse us. That's.. | |

Tell -- describe to the jury what happened with

regard to her spitting on you?

She basically —-:I mean, the stretcher's not — your
legs are in front of you and it's not stralght up
back, it' s kind of cocked at an angle SO we can lean
her back and put EKGs on her. And she rares back
ieans forward and spits'on me. And the deputy goes -
up to somewhat restrain her sone more and she splts

on him as well.

- Where did she spit on you?

Spit on the left side of my face.

Is there any chance she could have just been flallrng
and ranting and raving ‘and just kind'of spit as she
was -- |

No. No, sir. She'rared, back threw up salvia and
spit it at me..

No doubt?
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No doubt. It was not just like somebody spraying as
they're talking,or'anYthing‘like ﬁhat, It was én
intentional act because she's mad at us, obviously,
cursing. I don't know why she's mad. at me. Like I

said, we're there to help.

-Once- she spit in your face, what did you do next?

We eventually got:her -- right after ‘that we were
able to.a breather on Her face, Which»ié a oxygen
mask. -We wére giving'hervoxygen'b6cause she was

complaining of chest pains. So it's in our standard’

orders to givefthem‘more oxygen if you're complaining

e Sy st e

of chest pains. Usually that's because ybur»heartfs
f ) o

lacking oxygen.
Did‘you participate in the ride to the hospital?
I did not, I actually drove the ambulance to the

'hOSpital,"my partner rode in the ‘back.

What was her demeanor that’ you heard as you were

driving? Did éhe calm down? -

No, sir. You can still hear her cursing as we were

driving down -- we have a little window from the cab

to the back and you can still hear her cursing as

- we're gbing to the hospital.

All right. Did the -- was there an officer in the
back with her?

Yes, sir.

75
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Q Once she arrived at the hospital, how was she? Did
v'all unload her? |
A~  We did.
Q,. What'Was her demeanor at the hospital?
A Same ?hing. We'actually had to get another crew to

- assist us in unlbéding her because it's«hatd'td get a
stretcher out whén you:got someone flailing baé£ and
Eorth because it's festing on two wheels.

0 Nowiaside fromvﬁhéfoffiéer-that was Wifh y'allfin fhé
ambulaﬁce, wefe there any other hospital'or EMTs
there? | "

A There wére -— at the.hospitél as We'wére unldading
her, there was, you:know, wé have an.aﬁbulance bay -

“wherg lots of ambuiances come in.i Ana éthher one of
our Cfew éssisf us in getting her”ouf of the t:ﬁck.

Q What was her reaction toward -them? -

A Just cursing anybody and .everybody that came up to .

her, bésicélly.
QA All right. Thank you, sir..
A Yes, sir. -
THE COURT: Cross.
MR. COOKE: Just a couple, pleése.'

CROSS-EXAMINATION

BY MR. COOKE:

Q How were you finally able to calm her down?
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you.

We\never.did?
' You never did?

Nd. |

Well at séme point she-had to célm down. .
Not in my cére, A

You couldn't do it?"
l.éhe'néﬁer“calmeQ'dowg in,my care. . Even when' we' roll

her into the phesﬁ‘pain center so she could be - . .

checked out by the doctors, she's cursing the .doctors

as she walked up -- brzas we wheeled her in there.
‘MR. COOKE: ~ Thank you, very much.

Lt LS e e s ey

7

T I8 e

. MR. WESTON: - No £édirec£3fYQur:Hqﬁon;% We ask
the Qitnéss‘be relééééd. | | ) 4
””TEE COURT; Any objectioﬂ?l'
MR.I§OOKE: ‘None. ", .

" THE ‘COURT: . All right, you're released. Thank

i

'MR. WESTON: - The State would call Deputy Curtis.

THE COURT: ‘ékayg” o
“ THE CLERK: Plaee youf ieff hand oh the Biblé[l
raise your rigﬁtl | ; |
ROBERT CURTIé;'éfﬁer-beiﬁgfduly sworn,:tesfified‘

as follows:‘

THE CLERK: Thank you, you may bé'Seated., State

your name for the record.
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THE WITNESS: Detective Robert Curtis.
THE CLERK: Thank you.

DIRECT EXAMINATION

BY MR. WESTON:

beputy Curtls, with whom are you employed°
Wlth the Greenv1lle County Sheriff's Offlce

I assume you re part of,thenSWAT Team as’well? w‘ i

‘Yes; I am.'tiﬁapologize fOr‘the attire - ) ‘i g

'1 D1d you have ‘the occa51on to part1c1pate in arrestlngy

-~

the Defendant October lst of 2009'> )

I dld I/was then a831gned as Sergeant of the dlrect

dlpatrol}unlt‘andtWe~were conductlng.asprostltutlon '

:s’tzing“E So I was superv181ng it.

N

’ ﬂWhen dld you flrst 1nteract w1th the Defendant°“WhenfT

and where°~ _;. L : \
: S SRR

'”hDeputy Ayers called for as51stance and asked for
E emergency ass1stance Sald he ' was at the>

<interseotion'of,Mills, right at‘Augusta. .So T~

t

hydispatched one of myjunits‘signal one to respond and .-

I,. the immediate superviSorL;responded over as signal

one as well

i And when you got there where was the Defendant°
. They literally were in the mlddle of Mills Avenue.
- coming into the city, ‘in the lane of travel. The

‘Defendant was in the back of. the car. Deputy Ayers
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was out of £he car dealing with her. He advised me
that she had been tased. Of course, being,>at>the
time being a supervisor, one of my concerns was to
get traffic moVing, get the car out of the road and’
get her treated, get everybody moved off to the side
of the road where we could deal with it in a safer

manner.

‘What did you do?

Stood in the middle of Mills Avenue to stop traffic

‘and direct the“patrol‘Car‘in‘the Taco Bell parking

lot. And so‘traffic could start moving.

Once the car was-ﬁoved‘inté the parking'IOt; let me’

just ask you, when you '-- were you able to see her in
the car?
Yes.

When you arrived?
Yes.
Did you notice anything unusual about her behavior in

the car?

She was highly upset. Yelling, screaming, cursing.

. And she also had been tased which leaves probes and 1

can see that those were still in her when I arrived.
But she was livid. Very, very angry.
When the car was moved to the Taco Bell pafking lot,

were you were the one that called dispatched about

79
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getting EMS there?

Yeah, I did. 'One of the probes was in her breast and
we won't remove it. We'll have EMS“personai'or
hbspital pefsonal remove it. We just don't get
involved in'touching thése.

All right.~ So were you =- how long béfore EMS
arrived, just rather quickly? |

Yes, it was prefty quick; No!time at all for them to
get there. |

All right. BAnd during that time was the Defendant

detained inside -Deputy Ayers -car?

Yes. She was just verbally hostile. Calling

NE

evefybody names, cursing. Just kind of phase'it‘but/

try to ignore it.

[

Had you ever met this Defendant before that night?

'No.

All right. ~And do you recoéniie the Defendént'in the
courtroom as the persoh WhACh.was in the car that
night?

Yes.

Is there. any doubt ih your mind it's Ms.‘Sullivan
seated fight here?

Uh—huﬁ. |

Okay. Now, tell the jury what happened once

Ms. Sullivan was being taken out of the. car and
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pléced in EMS -- in the ambulance, I mean.
Yeah, she said that she wanted to be transported.
And once they say that they'll let them go with no

problem. Because she was still being combative, we

secured her to a gurney by handcuffs.‘ And EMS was

taken care of loading her into the bus. Just a
policy, we have to have a officer ride in the car.
She:s under arrest and in our custody so wé ride with
her té make sure we can pfotect~her and protect'EMS.'
She's under arrest and in the‘sheriff's office

custody.

81

I assume so she doésn't escape?
Yeah, yeah."For everybody's safety. You Kknow..- And
I, being a Sérgeant and being‘in a double éar;
volunteered to do it. I said, Look, you know, time
I'11 ride with them, I'm .in a double unit.

Tﬁen what}happened?»

Got in the back of the bus and as soon as I did she

was ballistic and yelling at me. Didn't want me in

the ambulance, didn't want my presence there. And I

tried to explain to her it's not.an option, ybu're
under arrest. We're going to go with you. You don't
have a choice in the matter. She became increasingly
belligerént. And you cén see when she reafed back

and made a sound like she was clearing her throat.
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Can you make the sound for the jury?

(The witness complies.) Like she was~preparing to
spit. And then it ;ooked like she was spitting at me
but I was at the foot of the gurney as it's laying in
the ambulance and the EMS worker was right next to
her andghit him all over him. And she started to
gear up to spit again and made that sound again and I
ran towards her My thought was to try to get her to
turn her head away from all of us. And I started to

call for_What we call a spit bag. .It's like a fine,

‘thin cloth that's placed over the Defendart's head to

prevent them- from spitting on énybody eISe.and-
transferring.body fluid.

Tell the jury what happehed next.

I wasn't:qurck enough;‘ AS'I got to her she spit

again,vstruck me in the face and chest and arms. And

I was able to turn_ back to one of my master deputies

to get me a splt bag.

Is there any chance that you may have -- that she may

" have accidently spit'on you and or the EMS?

No, no. This wasn't I'm yellihg'at you'end a little
bit of spit came out of my mouth, this was a
concertive effort-to spit-on you. And there was no
mistake on:'what her intent was.

Was- this in the middle of the tirade that she was as
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BY MR. COOKE:

far as yelling and cursing and all?

Yeah, screaming, yelling, cursing in the middle of

.all that is when I was spit on.

At the'time yoﬁ were- spit oﬁ by this Defendant, were
you engaged in.trying -- engaged in lawfully
arresting and restraining her?

Aﬁéolutely. Yeah, she had already been told she wés,
under arreét for'prostitution. | »
All right; And did'she resist'your léwful éﬁthority
py spitting on you?
féé;' )

| ‘MR. WESTOQ: All right. Thank you;'sfr:?ﬁ**““ 

MR. COOKE: . Just a couple of quesﬁi?ns.

CROSS-EXAMINATION

r
fr

You said you were holding her head?

Q
A The chin, is what I try'to get to turn her faqevaﬁay;-‘
Q- You had her under her chin.. I got you. 'Excuse'me
just a minute. ‘Do you remember’aﬁy of the officers
being abusiveito my client op\cUrsing her or /
anything? Evérybody was trying to help out?
A Yes, ngthing like that. |
MR. COOKE: vNo further questionsﬁ thank you.
MR. WESTON: No redirect. ‘We ask the witness be
released. h o

83




84

10
11

12

13

14

15

16

17
18
19
20
21
22
23
24

25

84

THE COURT: Any objection?
MR. COOKE: No objection.

THE COURT: All right, thank'you, sir, you're

released.

THE WITNEés: Thank you, Yth'ﬁonor.

MR. WESTON:( Yoﬁr Honér, the State rests.

THE COURT: All righf. Ladies‘and éentlemen,'
let's go ahead and break for lunch. We will —- I'1l ask
you to be.bécki;— if‘I:got‘YOu'béck at 2:15 would that be

enough time for y'all? Just a little over an hour.
Anybody need moré‘time than that for lunch? = Okay. Just

remember not to talk about the éase. Dbn't discuss it.

Don't go to the scene, don't go”on any kind of electronic

media to do any sort of investigation. Let everything you
need to hear to resolve this dispute, let's hear it here

in this courtroom. One thing I'll ask you to do when you
‘ : o

‘come back, is see if y'all can decide who you would like

to be your foreperson. And the foreperson is Jjust the

moderator of the discussions at the  end of the case in the

jury room and the jury's spokesperson here in the

A : ¢ _ : -
courtroom if that becomes necessary. So if you'll go with

/

Ms. Cooke, she'll show you where to go and we'll see you
in an hour and five minutes. Great.
(WHEREUPON, the jury left open court at

approximately 1:10 p.m.)
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) testified as«followsafl i

THE COURT: All'rioht, any motions?
MR. COOKE: None.
THE COURT: Okay,:take‘her in‘custody.
All righty see y'all in an‘hour.
(WHEREUPON, a lunch break was taken.)
MR. COOKE: Judge, now,may be a goodbtime to
questlon my cllent | | A
4 THE COURT: All right, Ms.vSullivan; raiee?your
right hand. | o -

1

JACQUELINE'SULLIVAN, after being duly sworn, .

85

EXAMINATION

' BY THE‘COURT:

0 All rlght Ms. Sullivan, I want you to understand

that every person charged with a crime has a
: Constitutional rlght to testlfy in thelr own defense.
‘ﬁThey have a equal absolute Constltutlonal rlght not
to testlfy and it cannot be held agalnst you There
are a number of strateglc decrsrons that may go 1nto
the decrslon about testlmony but that's all somethlng

between you and your lawyer. Have you made a

decision about what it is you want to do?

‘A Yes, sir.

Q0 V What is that? .

A I want to testify in my defense.
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0 You're going to testify?
A  Yes, sir,
Q0. . You need anymoré time té talk‘to"your lawyer about
that?
A Can i,gét ébout 10 minutes?
Q  No, ma;aﬁ;"

A - - Okay,. that's fine.
- THE COURT: See what she wants, Mr. Cooﬁé[w_‘
'MR. COOKE: Just a second, Judge.

_‘Before we get started with that, I want to just
T ”“ M : . - - t . r\

'cheék‘ahd see what Mr. Weston intends to impeach my client

‘i

+

with. R S

'THE‘COURT: Have any impeachéble\qffénées?’
MR. WESTON: Yes, sir, Your Honor. We got 2009

falseiinformatiOn, possession of hypodermic- needles,

fraudulent check.

H

¢ . THE COURT: How is possession of hypodermic -=
MR. WESTON:®@ I'm just giving you what I hé&e,
Your Honor. | |

THE\COURT: Well I don't want to know her whole

. record at this point, I just want to know what you intend

to impeach her with.
MR. WESTON: Your Honor, .going back through
them. Fraudulent check, false iﬁformation, and that would

be it, Your Honor.
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MR. WESTON: - Yes, sir, Your Honor.

THE COURT: All right.

Is she going to testify?
MR. COOKE; She's good,\she's ready to,gé?
THE CdURT: All right, made a deﬁision?
MS. SULLIVAN: Yes, sir. | |

THE COURT: What you going to do?

MS. SULLIVAN: I'm going to testify.

THE COURT: Okay. All right.
EVérybody-ready?

MR. COOKE: Yes, sir.

J e Y

87

THE COURT:. All right.

(WHEREUPON,tthe’jury came into open court at

.approximately .2:35 p.m.)

. THE COURT:  Okay, did y'all have enough time to

vote on a

foreperson? Who's the lucky? All right, we -

only have one assigned seat, Ms. Huff, I have to‘ask;you

to...

I3

Okay:. All right, Mr. Cooke.
MR. COOKE: Thank you, Judge.
Come on around; Jackie.

THE CLERK: - Ms::  Sullivan, raise your right hand

to be sworn, please. Place your left hand on the Bible,

raise your right.

Jacqueline'Sullivan; after having being




88

10
11
12
13
14

15

16
17 .

18

19
20
21
22
23
24

25

88

Sullivan.

S I~ T ' B

previously sworn, testified as follows:
THE CLERK: Thank you, you may be seated. State
your name for the record.

THE WITNESS: My name 1s Jacqueline Yvette

N ‘THE CLERK: Thank you.

DIRECT EXAMINATION

BY MR. COOCKE:

0 Jackie, "speak directly into the microphone so

'evérybody over here'canAheaf you. . Give us your age,
-if you don't mind. \

I'm 44'yéérs of-age..

Where,were you born Jackie?

I was born in Greenviile; South,Carqlina;‘

How iong have you liyedlin Gréenville? Haye you
lived here contihuously “since your-birth?

Yes( I've livéd here;all h;nlife.

How far did you go in‘scﬁbol?

I went up to 1lth grade, I graduated, got my GED.

o o 0 W

Now, do you have.any mental health problems, any
- physical problems, anything of that soft?'
Well_I‘suffer‘from depression.'

Depression?

And anxiety.

LOJ - © T

And anxiety, okay. Now, at the time -- by the way,
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are youlmafried?

I'm separated.

Have you any éhildren?
Yes, I have one dagghter.
How old/is shé?

She's 29 now.

. Okay. I want to call your attention back to the day

of .this incident. Were you working at that time? -

. No, sir, I was laid off.

Okay. = Where had you been working?

Well I) worked for Wal-Mart Diétributioh Center and I

 waswalsd”a*professional hairstylist but I was~ === 7|7~

unemployed.

-

'So now, how long did you work at Wal-Mart

Distribution?
I worked at' Wal-Mart going,oﬁ five and a half years,

almost six years.

Now, that's located where, the distribution center?

In Laurens County.

All right; Now,'wheh you got laid off, did you own
any property, did you--- had you éccumulated
anything?

Yes, I have my own home.

You had your own home?

And car paid for and everything.

89
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‘mental health a cotple of times after, yo

o T 0O =R &

Okay. And as a result of losing —-- as avresult of
losing your property -- I mean,'ybur job, §ﬁat‘—;
what happened to your house?

Well my house was foreélosed 6n. Because T coﬁldn't
make my payments. -

Okay.

,And for a little while there, you know, depression

set in real bad so I was suicidal. I had been into a
losing my home and everything-

Did yoh'lose your car?

"Yeah, I lost my car.

Woﬁldn”t it be fair to-say you iéstveverything?
Yes, sir.

So on occasion that the officer was involved in your

~arrest for prostitution, you, in fact, admitted that

you did -- you were doing that?

Yeah, I admit that'my life right then at that time

was where I needed’to do whatever I had to QO ﬁo maké
means,.you know. 'Becauée I didn't really have a
stable piace to stay.’ I was staying with my mother,
you know. But, you know, it wasn't like I could live
there, so. And then, Ilmean,“like I said, I was
trying to'find work, employment and everything. But

without a car, without transportation, it was very
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hard fof me. And then coming in -- eépecially like
about a month 5efofe I had came out of mental health
and depression I had, I had to be put in mental
health because .I had suicidal -- try to take my'life.
Okay. And héw long -- di& you actually go into
Marshall Pickens? , ' 4 Lo
Yes, they keﬁt.me for two weekslA>Then.they released
me. And.I went -to stay with my mother after, ybg
know, I éouldn;tikeép my apartméht because I had’to
move iﬁtd a liﬁtle‘apartﬁédt}fyou'knbﬁ, aftef myl

unemployment justtstopped'comiﬁg it just -- didn't"

have anymore way of taking care of myself.

No source of income?

No, sir.

Okay. . Now, you eventualiy pled guilty to the
prostitutioh'charge and the drug paraphernalia
charge?

Yes, sir.

Asja result of~thét guilty pleé, what happened to

you?
Wéll, like I was explaining when I had been arrested

for the charge, when I came 'in I‘had like little

. bench warrants me or something. ' So they sent me down

to Camille Griffin for a little while. And I think I

.stayed -- I was brought--

91
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oo M 0

| @)

>

Wait a minute, wait a minﬁte. Sent you where?
Caﬁillé -- the women's correctional facility.
Becausé yoﬁ hadn't appeared in the court?

Yes.

Okayé

And I ser&ed that time down there. i came back
around November -- beéembér‘the 22nd. And for the
charées that are pending in this case, I stayed in
Greenvillé.Coﬁnty:Detention up to Juﬁe. And my
mother reléased me . You know, got me out.’

Your mothe;'got you out on bond? |

Yeah.

‘Okay.
And thétfs when, yoﬁ know, I still didn't have

‘anywhere to go?. And I was just walking dde*thé

1

street and thé same thiﬁg happened to me again.. A
gentieman come ﬁp and‘I_was like, you know—Q
MR. WESTON: Your Honor, I'm going to obje§£.
THE COURT:- Hearsay,'sustained.'

‘MR. WESTON: And also, Your Honor, I think she's

talking about Jurie of the following yeér -

THE COURT: Well that's something you can ‘clear

up on examination, that's not something to handle —-

MR. WESTON: I was objecting to relevance, Your

Honor.
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THE COURT: Okay. Well let's -- I'm going to

let her go.

Go ahead.

BY MR. COOKE:

Q

Okay, so you pled guilty to the prostitution charge,

and you pled guilty to the drug paraphernalia. And

.then you.still had to wait to get out on bond on.

these charges that we're here on trial for today,

correct?

Yes, .sir.

Okay Now, after that did you ultlmately enter into

a rehab program°

Yeah--
MR. WESTON: Objection, Your Honor.

THE COURT: Yeah, this doesn't have anything to

the with this case. Stick to the facts of the case.

BY MR. COOKE:

Q

Okay. So anyhow you got on:out on bond and youfre
back in Greenville and wefre'here today. ‘Now I want
to take you back to the tonight of the arresﬁ, okay?
Uh-huh.

All right; When they arrested you and put you on’
handcuffs -- put you in handcdffs and told you‘what
you were charged with, did you offer any resistence"

at that time?

93
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No, sir.:

Okay. Did you create any problems at that time?

No, sir.

Did you get into the back of the patrol car without
any problem?.

No, sir. I got in the back of the patrol cér‘and
just -- it was fine until we got up to the--

Wait a minute, we'll geét into that. So you got in

the patrol car. Now, tell me, in the back of that

patrol car -- you're kind of a heavy woman and I
don't mean~- | :
Yeah,'I'm kina of cramped in there, I didn't really‘”
have a lot ofiréom in there and my ﬁands was behindA
my back: | |
Okay.
And T was telling ﬁhe officer, Can you loosening
these cuffs. And I can't, you know, I said I feel
bad,‘yoﬁ kno&;'l said I feel like I'm'%aving an
attack bécausé I couldn't move. So he said some
slang words to me and I said somethingnback to him.
So then I couldn't move so I started trying to move
around.

And he, said,.Stop kicking.

So I'said, I can't move. My arms, you know, are

hurting, I can't move.
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17

Then that's when he said I was,kicking.. And I
was kind of just, you know, trying to fumble around
with it, you know. And then he got to the llght and

he stopped. ~And he said, Stop kicking. Andihe was

_cursing. And then so he jumped out the car. And

5

'klnd of mov1ng around And when'he came and opened
_the_door,.then I klnd of scooted ‘this way because I

. got hung. ' One oﬁ my legs got hpng ‘and I was just

kicking, you know. That's all -- that'a‘all'tnat

5.happened w1th me. And when they was saying I was

then he said - he}came on this ways and I was still

95

leg up that hlgh:to klck,out‘a'w;ndow.. Becanseylt

wastreally»cramped”in there, :You,know;‘for‘me. From
: N S o -

wnere the seaélwaa and meAinfthefe,

The.baogseatnof‘his car .and--

Yean;TI,mean, it wasn't much room where I can get. -

myself really-toAtne_point3of where I could lay back

- and start;kicking out the gentlemanfs window in the

car; it wasn't like that..

All right..  So at that time when you asked him to

* "jUSt trylng to lek a’ w1ndow, I couldn't even get my

losen theVCuffs and‘you.felt like you were having a

'panlc attack——

Yeah.

How did he respond? How did he respond?
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He didn't say anythind. He just said, Oh,\you just
actingn

I said,lListen here, I need help, I need help;
I need you to‘get theSe untied, i‘canﬁthmove'and
evefything.“So I was_jnst kind of‘seuffling,

Okay.

L

And then words and slurs was being thrown back and"

forth between me and him so..

So he was making slurs and remarks and you ‘were

making remark3‘back at him? - ”f}‘

Yes.

Okay 'Now, once -= once he got ‘the backdoor opened
_ldo you recall him saylng he was g01ng to tase you’"

.Oh he sald ——vhe sald If you don t. stop fldgetlng

and mov1ng around
"I said;j Well I can't help 1t you know
Then before ‘he say that he" trled to, what he
say, put hlS hands on me- or anythlng llke that. he
didn't, you know. He just took out his. taser |
"He said,-if-you don t stop_movtng.
I said, I can't'stdp mowing. I said; I(tried'to
askvyou to help me; | | |

Then he just tased me.

So where did the taser hit you?

The taser hit me right up here in my chest.
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Q Okay.

A Because it got hung in my breast.

Q Okay.

A Then the other one it kind of -- it kind of drobbled
[sic] a little bit off-ways. .Because it really
didn't get hung to me.

Q Right. Okay. So once he taséd you, then did you
continue to stfuggle or were you--

A Well I was —-- when he tased ﬁe I froze because the
taser makes you go Stiff, you kndw.

Q | RightT

A Inlother words, you can't move. -

Q Right.

A And even though when hé stoppéd, we was.still
talking,'yéﬁ know. I still sakd somethihg, you'kndw.
Becauée I was like, You didn't have to do”that, you
‘know. And he did it again. Then he did it a third’
time.. And there was time that he was doing it, I
céuldn‘t even move my legs. Because 6ne of my legs.
was hung righ£ there in —- where the séat and
everything is becéuse it was real cramped space. And
when they did get me out the car; my —- one of my
shoes came off because my leg was stuck. So, ‘you
know, so.

.Q I want you to come down off the stand jﬁst a minute,

97
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if you don't mind.

(The witness complies.)

How tall are you?

IfmJabout 5'3.

I don't want to cause you any embarrasément; About
how much do you weigh?

I weigh 285.

Okay. Have a'seat rightvthere.

(The witness complies.)

So youAsay you'were wedgedvinlbetwéen the backsea;
and the backseat —- hié'backéeat, in the backseat of
theupatfol car? |

Yés.

And y'all were kind of ‘back and forth --

Uh-huh.

. Was any of his remarks in any way disrespectful to

you?

Ch yes, very much.

And.were your remarks disrespectful to him?

Yes, I have to séy yes they was.

Okay. All right. Did:you intentionaily kick him at
ail? ‘

No, I don't even think I kicked the gentleman, sir.

. Because like I said, my leg was_hung. And I was

scuffling.
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T ——

_.there, a couple of them came of to the squad car.

. Because see they pulled me out the car. And that's

e —

And your hands cuffed behind your back the whole .

‘time.

My hands was behind my back. I don't really believe
I even kicked the gentleman. ,

Okay. All right. So once -- once he tased you and

you pulled over into the .Taco Bell parking lot, ~what

do you remember happened then. Did other police cars .

arrive?

Yes because} I mean, he had already called them

before he jumped out the car. So when they gbt

_when my -foot was hung. And I lost a shoe off my feet

when they .have pulled me out.’ 'You know, because I

.was stuck. I mean, you know, I ain't -- I mean, you
Xriow, wun't [sic] like I had a lot of room just to
‘bring myself out the car: So they had to get me out

‘the car.

Okay. So once they -- by the way, were there any

blue lighﬁs'blinking and all when you were —- when

"the other patrol ‘cars, came do you remember blue

- lights blinking?

Well all I know is they_Wés coming up the road.
Okay.

From where the scene was where they had arrested me.

99
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Q Okay. All right. Now, once they pulled you ocut the
of car, do you recall then being put into an

ambulance?

A I went on to a gurney where they had me -- they

strapped my feet, they had my legs -~ my arms
handcuffed to .the thing.. But they had one of the-

little straps over me and over my bottom part.

0 ‘Arevyou tellihg the ladies and gentlemen of. this
‘jury——-\ - .

Al‘ Yeah. -

o -- wheﬁ the iﬁcident'at the rég light, that ybu had a

H

panic attéck and he wouldn't release the cufﬁé‘—?

MR. WESTGN: 'Objecfion,AYbur>Hohor;.t

THE COURT: Wait a minute.

MR. WESTON: He's leading her.

THE COURT:. Don;t lead.

'THE'WITNESS: Welle like I told‘him, I said.I
was having an anxiety attack. I told him I‘néeded_some
roém and I couldn't breathe. - And plus this was behindwme;
And‘I told him this.

- And he. was like, Oh you gonna be all right. You
know, and. | 4 |
Q " Okay. That was at the rea'light?_

A Yes. |

Q Okay. Now, they got you -- you said they pulled you
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Uh-huh.

they had me strapped in. Then they loaded me into

. that's when thé ambulance —- the gentleman, he was

_on -- these two was on -- it was three of them. It

out the car?

What happened then?

Well when they got me out the car, they got me to Fhe
gurney and they laid me doWn and’ I was there. Now I
admit I was scuffling.biBut when I'was scuffling they

went ahead on énd put my legs down, you know, thing

over my legs and put my hands in handcuffs and fhen‘

the thing. And then I was kind of coughing. And
that when I said, you know, I couldn't, you know,_.

really juéf'talk because they gdtten.merﬁbﬂih the

gurney: and everything. And so that's when I --

was a skinny guy and it was kind of a heavyséf”guy'
that-was helping~me in“the~ambulan§e. And thén it 
was'one in the back of me. |

Then when they got me situ;ted in there ana
everything,'yeah I was still kind of talking ana
everything 'like that saying what they did was wrong.
How fhey doing me, you know. And so when the
backdoor opened I kind of coughed and I coughed up
and spit, you know. But it hit =~ it hit 1like the

gentleman. Like the officer said, when he opened up
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the door and landed right there, that was the only
time I spit.
Okay. Now, do you remember -- do you fémembéf after

you-did that do you remember an officer grabbing you

by the--
Yeah, because when he came in -- when the
gentleman -- like the officer ééid, when he opened up

the door and then I spit, it hit right there on: the

ground right before he come in. And that's when he

.'jumped"up'in and grabbed me by the throat.

o o : . L
And I said,-Don't y'all see him choking me, you.

- know. It wasn't like he was‘trying to'restrain me.
And then the gehtleman'who was.behind'me, he waslthe

- one that brought thislliﬁfle plastié thing around and
put it over my'mduth, yoﬁ know.  And taped it‘on me.

~ And that was it.

All right. _After‘——‘éftgr éhat,all'happened, do you
remember:going to the hoépitai? .

Yes,VSir;

And did tHey remove the probs in_your bfeast?d
Uh-huh. ‘Because whén*they rolled me into the
hospiﬁal and everything, they had me handcuffed. And
I was kind of scrumming with the handcuffs, they»had
the little things on me. And so one of the |

handcuff's came loose ‘and one of the officers came in
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and tightened back upvthe handcuff because it came

off. And the whole time that I was in there, yeah I

.- was. kind of, you know, upset-just kind of-squirming

around because I really was -— I was just —- ankiety
was feally on me bad.

And the lady come back in and that's when she
was éblé to cut my bra loose. And then that's when
the doctor came in and he  removed, I mean,imaybe 10,
15 minutes later fhé doctor came in and then he was

able to remové:it. And they was gOing‘toicheck my

chest and everything. - And then that's when the lady

said that she's moving and they can't get an accuréfe
look at it. And that's when'they said, Well she
seems to be all right; And then they let me go. ’
All right.  So they did let you go and they took yoé
down to the detention center, is tﬁat CereCt?

Well they héafd:tsfc] me out in a whéélchaif[ yéah;
Where -- where'ha%e you been living since this arrest
was made back in 200972 | |

I was living over there off of _
where my méther sfayéd. And she‘stay over there next
to the facility, a little down the road from the
center. |

Have you lived anywhere over. than .at your mother's

for any period of time?
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A "No, sir. Only at my sister's hoﬁse., And that was,
you know, brought on with some of the parts of this
case too. ' \ - )
Q Are you on any kind of medication or anything?
A Well I was on Zoloft and anxiety medicine and
Trazodone.
Q. .Okay. Now are you,still only those medications? .
A Well after attending the’progfam which the Greehville
County Poliée Departmeﬁt éént meldown to Atlénta;
' Georgia.
MR. WESTON: Objection, again, Your Honor,
relevance.

- THE WITNESS: That's when--
THE COURT: Yeah, I sﬁéﬁain that. T
THE WITNESS: Thatl!s when-- .
B!

THE COURT: No, ma'am... '

THE WITNESS: Oh, I'm sorry.

BY MR. COOKE:

Q

b~ I o T ~ T @ S

Let me ask you this, are you on those medications

today?,

I'm still on anxiety medicine Seroquel.
It's called what?

Seroquel.

All right. No longer on the Zoloft?

No, sir.
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Q ‘Now tell me, are you-working anywhere right now?

A Yes, sir. I'm working at Burger King on Haywood
Road- | _ i

0 AOkay. Now is that something -- you gd£ a full-time
job now? ‘

A Yes, sir. It's training into the management training
program. |

Q ° Right. And how long have you been -- how ‘long have'
you been doing that? ‘

.A This will be my.fourth weék.

-0 " Okay. Now, are:you living with -your mothér now while

you're working? T

A No, sir. I'm living withvmy daugﬁfer. ‘But I jﬁst
got me an apaftment.

Q Okay.

A Fixing to move 'in. L

Q Okay. All right. Now, getting back -- getting back
and forth to work, are you close enough YOu can do
that okay? |

A Yes, sir. On a bus route.

Q On a bus route, okay.

A Uh-huh.

Q All right. At any'time did you intentionally kick
anybody? ‘

A No, sir.
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Okay. Did you at any time intentionally spit on
anybody?
No, sir.

MR. COOKE: Would you, please, answer any

qpestioﬁs that the Solicitor may have of you?

BY MR. WESTON: '

Q .

o

o ¥ 0 e

THE WITNESS: Yes.
THE COURT: Cross.

MR. WESTON: Yes, sir, Your Honor.

CROSS-EXAMINATION

1

{

Ms. SUllivan,_let's see if we can start by talking

about what we can agree oﬁ} okay? You admit that's

your voice on the audio?
Yes.

And you admit on the audio you are propositioning the

- officer to have sex for money? .

Proposition? ‘ !

Yeah. You're offering to have sex with him for

‘money. That's you saying that?

Yes.

Oﬁ the audio taﬁe?

Oh, yes.

Okay. And you admit -- I think you said you were’
arrested for prostitution? ;

Yes.
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- O

' Where was the crack pipe at? !

'That'éay.

Uh-huh.

And you pledvguilty to that prostitution chérge?
Yeé. ‘

And you admit that ybﬁ were arrested’for possessibn
of drug ﬁaraphérnalia to the crack pipe and you pled
éuilty to that charge? | | | |

Yes.

And you admit you had that crack pipe on youé

Yes.

iﬁ‘ﬁyhpocket.i‘
Okay. And:you adﬁit that éfﬁer when you're étopped
'by the other officers, you were handcﬁffed?y
étOp by thé? | | .
When the dther officergr;— when they came ﬁp behiﬁd,
,you}'pﬁt the‘blue‘lighté'dn the and the. other |
officéfs camé over to wﬁere you were wiﬁh the 
undér;ovef‘office%, you were handcuffed?

They told mé gétlout of the car. then they,handéuffeq
me. o N

And fhey told you you'wereﬁundef arrest?

Yes. |

And they told you what you were under érrest for?

, .
y Yes. .
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a question, let her answer it.

And you were guilty of.those charges, you knew that?
Yes, for the prostitution and the drug paraphernalia,
Yes, sir.

But on the tape wé'hear you saying, what did T do? I

haven't done anything wrbng. You were lying to them
~then, weren't ‘you?

~Well I was liké“4—

\ .

- Just answer my question and then you can expiainf

‘MR. COOKE: | Your Honor,,I'ébject.«'He<asked her

1_\

'THE WITNESS: 'Yeah.

THE COURT: Well, ma'am, you give a yes.or‘no

answer then you can expldin your answer,

BY MR. WESTON:

‘o B o

On the tape;.werenft ybu'lying to’thémnwhen you said,

I haveﬁft dorie anything wrong?

Yes.

Okay. _They placed you iﬁ the baék_of,a patrolicar?"
Uh-huh. o ,

You have to séy yés Of ﬁo,>mé'am(‘so'she can.pick'it
up.. T , ‘ :

Yes.

Okay, thank you. "And the foicer was driving you to
the Law Enforcemenf Center?

Yes.

N
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When y;all-got to Church Street, the officer gotﬂbﬁt

= o N N &

when you got to [ I vel1, excuse me. 2nd

I'm going to try to make sure I understand this;”
Could you justlface me towara me, please? Thank you?
(Tﬁe witness complies.)

Now I'm just trying to place you in the car, .that's

all doing. I'm not trying to.trick you or anything.

When they put YOu in the car, they put YOu in the car

on the side of.the —— if I'm the driver, on the

passenger side‘in the back; is that correct? . Not

~behind the driver or on ‘the other side.

© Yes, yes.

from over here, Officer Ayers is over here, you're on

’ that side in the badkseét; is ‘that correct?‘

"~ Uh-huh.

And you're‘having whatever problems you say you're

- having and he's saying whatever he says yoﬁ were

doing, hé gets out of the car-and he comes around to
the driver side, open that‘déor énd ybu're on the
passenger side; is that 'correct?

No},I was like--'

No, I'm just saying wheréayou were sitting.
That's what I'm saying, where I waé sitting at --
Right.

-- when they put them in the car.
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Yes, ma'am.

They put me in the car behind the driver but I was

like in the middle of the seat.
So you were in the middle of the seat?
I wasn't really Jjust over on the passenger side.

So you're félling this jufy that they put you in the

car in the middle of the seat on the hump? Is that

what you're telling_this jury, ﬁa'am?

It wasn't a hump,  sir. I'm just»saying if you -- if

you look in the back of the police car, where I was

sitting at was right there. You know, -they didn't

have really just a hump there.

Okay, fine, ma'am, if you say éo, I'm sorry. If
you're 'sitting in the middle of the car -- just face
toward me, again, please.. | ’ : LT s

(The witness complies.)

I'm not trying to trick, I promise. I just want to

- make sure everybody understands where you were. But

he opened the driver's side backdoor?

Yes, sir.

Okay;

Because when he‘got out the car--

Just yes or no, that's all I need. Did he open the
driver's side door? Not the paséenger~door, the

driver's side door, behind the. driver?
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Yeah, on this side.

All right. And you couldn't move you were saying?

No. Like I said I was stuck right in there becagse
it was small. It was very small in the back.

Uh-huh. | |

And I was'just kind of like doing this toward the
back of his seat.‘

And I think you just testified that you douldn't have
kicked him because you couldn't turn that way, isn't

that what you told this jury?

That's what I said.

‘That's fine. Okay. 'You‘Sure4abodt that? You rcould: -

ﬁot turn toward him?

No, when i got stuck in between.

Show that to the jury. Turn and face'fhe‘front
again.: | . -
(The Witness cémplies.)

Show .the jury where that taser shot you?

It shot me right up in here.

How Qould that possibly be, ma'am, if.yqu cénft turn
this way?

Beéause -

How --

THE COURT: Wait a minuté, one at a time.

11
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A
Q
A

BY MR. WESTON:

Q

©

——‘it couldn't have possibly shot you in that side—-
If you get thé records from the doctor --
No, ma'am-- | |

It will show you that it was. right there in my .
breast. | |

I agree with that.

.Okéy.
.My qdestidn to you, ma'am, is if you're sitting in
‘the car -- move‘up a little further, please.

(The witnéss complies.)

If you're sitting in the car and you can’t md?e, he's

ﬁétanding on the driver -- passenger side, how in

God's name could he shoot a taser into you way bver

here if you can't turﬁ_that way?

I waén't'Way over there,,sir. I was right herevin
the‘@iddle - |

No, I mean, way‘over'here on thié part of your body,
ma'am. If.you dan'tlturn;to the side, hgw can he
possibly shoot you on that side?

Sir, the taser beam struck me in the breast.

So you --

I can't remember which one but I know it was a taser
in my breést?. |

Ma'am, did you not just point -- and I'm not going to
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X

touch you, but did you not just show this jury it
touched you —-- the taser was'up on this‘éide of your
body? B |
No,'I~didnJ£. I said it stuck me in the‘breast. I
didn't say which side of my body, sir.

Okay, ma'am. All right. Let's move on. You were

..complaining of chest pains?
"Yes, sir.

Because you wefe’having an anxiety attack?

Because the taser -- he had'did it three times to me,

sir, and I was-having pains in my chest. Yes, sir.

Wait‘a'ﬁinute,tﬁa'am; Didn't you just tell this

jury, in answer to your lawyer's questioh, that you

were complaining of chest pains before he.tésed
you --
No, I did not --

Because you were having an anxiety attack?

o

No, sir, I did not say that I was complainihg before.

No, I did not. = - I

Okay{ All right. In respoense to ypur.complaiﬁts of
ghest pain after you were tased.

Yes.

ﬁe called EMS?.

Yes; sif.

And they responded?
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Uh-huh.
Didn't they?

Yes, sir.

- And by the'wéy, you've never met Investigatof Ayers

before, have you?'

No, sir.

Before thatrnight?

’Huh—uh,

You got no reason to be mad at him do you?
No, sir.

He had, as far as 'you know, aﬁy reésénvto.not want to

give you medical attentidn or to be mad at you before -

Sthat night?

No, sir.

Yoﬁ had met‘Mr. Fowler over here, the EMS guy,'you
don't know him before-that night did;yo;/ ma’am%

No, si;;ﬂl'didn'gﬂA

As far as &ou kgbw, he‘hadAnd'reasqn to come in heré
and lie on you'ahd say you spit in hisiface if you
didn't, did he, ma'am? |

That's right, no, sir.

You -- do you have any reason why he might have come

in here and told this jury that?

I wouldn't understand that. I don't understand that

-

myself, sir. Because I did not even spit on the EMS
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officer.

" We're going to come back to that, ma'am. Now, this

is not your first time you testified or that you've
given infgrmation to police or léw ehforcement or
official kind of capacity“like this. Ién't it true
you were éonvictéd of false information to police in
October of-.20097

Yes, sir, I gdve them my wrong name.

As well as fraudulent check?

Fréudulent‘cheék, that was a iong'time'ago.‘ Ali I,
know is-- ‘ '
If'S aU§é;.br no ma'ém."

-— they brouéht ué a check I had wrote and haven't
paid for,-yes,‘siff:

So that wasn't your fault either? - ,

No, no, I'm not saying it wasn't myAfault but there

was a check out there that I had not paid for, sir.

So you'fe télling this jury‘YOu pied guilty to false
information because you gavelthé.qung name? |
Yeah, Qhen I was stopped;that time, yés, sir.

Okay. So you liedtthen too?

Yes, sir. |

Okay. You lie when it suits you, don't you, ma'am?
No, notlreally.

All right. You said you had been laid off at the

15
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time this happened?

Yes, sir.

From the place in Laurens?

(The witness ﬁods.)

Didn't you tell the officer on the tape that ydu.were
working there at this.dispatch place?

N

No, sir.

} So you didn't say on this tape that you wanted to get

a ride to work --

No, sir --

.—— that's why you needed the money?

If you replay the tape--

The jury might cén do that --

—4‘it said -- it said,:and‘Ijéan repeat what I said,
I.éaid I justigot‘callédiback to work. And I Qas‘but
thereltrying to get money éo I can get'to work.

So then when you‘told Mr. Cookg a few minutes Agg
that yéu were laid off, that's nof true?

fes, it is trﬁe. I waé laid off.u

So ybquére laid off but you had been called back?
Yeah and i was supbosed to repoft to Qork that
following week coming up. |

All right. And during this time you talk about, I
didn't object, you talked about that ydu had had a

forecloser, you lost your car, you were depressed and

L
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a suicidal. You- had mental health treatment, you

were on Zoloft and anxiety. K You were also smoking

‘crack then, weren't you?

Yes, sir.

That's why you had the cfack pipe?

Yes, sir.

Could it possibly be, ma'am,)that you lost your home
and your job because you were a crack addi;t and you
were smoking up the money?
No, sir.

Did that hglp‘you?“ . o :
No, sir. . -
Smoking the crack. You don't think that contributed.:

at all, ma'am, to your problems?

. No, sir. Because at the time that I lost my house,

sir, I was wofking. And I lost my.housé because of
forecloser and high rates. High rétes that went'up
on my hoﬁSe. And when my job and the economy stafted
going bad, they laid me off. I got very aepressed.

I had anxiety issues, I had been tfying to see a -
psych doctor who was trying‘to help me at North

Hills --

Did you tell him you were a crack addicté

Sir, at that time --

It's a yes or no, ma'am.

17

ey
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A -- I was not a crack addict --

Q . You were smoking crack.

A No, not at that time when I lost my house, sir.

Q. No, I'm talking about the night this happened?-

A Oh yeah, now I can say I was smoking then?

. Q . .You were still not a crack addict?

A I'm not saying that I'm not a crack addict. I am a
fecovéring addict.

Q Were you é crack addict on the night this habpened?

A | Yes, I was smoking.

Q | You were selling your body to get money to buy créqk?

A - Yes.

Q So you weren't trying to get money to go to your job

; like you‘just told this jury?

A ‘Yeg, I waé definitély trying to get me some money,
plus like I told the offi;ér when I was arrested in’
his eér'and when I was talking to him, that I was
trying to get some money togéther so I can get a ride
to work. And péy my daughter. Because do don{t
nobody do énything free for you out there.

Q Yeah, we heard all that. But yoﬁ had a crack pipe in
your pocket.-

A Even though I may have had that on me, sir, but I
still had other priorities too.

Q

And this was seven, eight o'clock at night.
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A No, sir. It was at 4:00 a;m. beéause I had walked
out of my mother's house when I was arrested. I
remember the time that I had got arrested.

Q So you're saying that the event happened at four
o'clock in the morning --

A Not the four o'clock in the morning --

Q j—nof seven --

THE COURT: Wait.a minute; Wait a minute." Let

me. just interrupt you. This young lady is taking down

. every word that's said and she cannot take it down when --—

THE WITNESS: Ch, I'm sorry.

So allow him to.ask his question and then answerl S,
Ali right, Mr. Weston.
THE COURT'REPORTER: Thank you, Judge.

BY MR; WESTON: \

Q So you heard all thesé officers and EMS worker'say’it
was seven, eight o'clock at night and you're saying
it was four o'clock in the morning?

A No, sir. I said in the evening when I walked out of
ﬁy mother's house. That's when I walked up the |
street and that's when the start of all’ that
happenéd;

Q So this happened at four o'clock in the evening, not

seven or eight o'clock a night, is what you're

U

THE COURT: Ma'am, when twbrpeoéie afeqtalkingp
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tefling this jury-?

Yes, sir.

Okay so all three of them -- all four of them are
lying about the time, too?

Sir, I'm not .saying tha§ they're lying but as the
procedure went on from four to five, going through
fhe arrest and all of that. And then going up to by
McDonald's -- not McDonald’é but Taco Béil and all
that, yeah it could have went on over to that time.
Three hours? |

Yeah, because it took a little while now.

All right. You say you admit scuffling and you wgrer
talking. You were éursing weren't you, ma'am?

Sir?

Wereﬁ't you cursing at,them?

No, we was just having slang going back.and fofth; I
wouldn't say I was'just cursing them; no.

You séid you were still cursing - -when theylwere'mbving
you in ‘the ambulance. You said you were still
talking, I'm sorry. |

No, we had conversations, we had slurs going baék and
forth. |

So you said the officers were calling you names too?
Yes, sir. Yes, sir.

Okay. Let's talk about this cough.
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A Uh-huh.
Q Show the jury, let's assume you're sitting in the
' ' N
car, I mean, you're on the gurney, show them again

wherevyou coughed and some kind of liquid came out of

your mouth. Where did it go?

A Like’this; éhoking——

MR. COOKE: Your Honoﬁ, I object to him making
her demonstrate anything. I.don't think...

THE CQURT:_'Well I'm not going to allow her to
expectoréte in the,courtroomlbut she ‘can certainly—?: |

MR. COOKE: I object to that. |

} ;M§.:WESTbN: foﬁr Honot, He asked hef ;;mf'fgggf
asked her to“éhow‘me what Sﬁé said on direct. | |
| THE COURT: I'ﬁ going to allow it. ‘Go ahead.
BY MR. WESTON: | | | ’ -
0 Point'to where this cough went.
A - It went right out the back,l"When the'gedtleman
opened up the door, it just kind of feil right in the

back in front of him. It never even touched him.

Q This only happened oné tiﬁe?
A Yes, sir.

Q So when both of 'the officers and the EMS guy said you
spit in their face separately, they're lying?
A Yes, sir, because I did not.

0 And you didn't kick the'officer in the groin?
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A No, sir.

MR. WESTON:‘ All right, nothing further.

MR. COOKE: I have nd further questions. Thank
you, very much.

THE COURT: All-right, thank you,'you can step
down.

Call your néXt witness;-

MR.'COCKE: ~lj'efense‘rests.

" THE COURT: All riéht, anything in reply?
MR. WESTON: NO'reply."‘
THE COURT: Nothing in reply.

All right, let me see the lawyers~up here for

one second.

(WHEREUPON, a bench conference‘waslheld in the

presenée-of Ehé jury but‘éut of the hearing of

the jury.)

THE CQURT: All right,eri‘foréman,‘ladies and
gentleﬁen of the jury, I got a couple of legél matters I
have to disduss with the éttorneys. I'm going to exéuse

you to your jury room. It's going to be very brief, we'll

get right back with you. Don't talk about the case ‘yet.

(WHEREUPON, the jury left open court at
approximately 3:10 p.m.)
THE COURT: All right,'we'll just take five

minutes for,thé benefit of Mr. Weston.
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MR. WESTON: Thank you.

(WHEREUPON, a short break was taken.)

THE COURT: All right, any request to the
charge?

MR. WESTON: Nothing -from the State, Your Honor.

MR. COOKE: Assault and battery, Judge, rather.
than high . and aggravated I would think. ’

THE COURT: How ié that? How would- you get .

N ot

that?

MR. COOKE: .Well I wouldn't think there was any

high aggravated to it. How could that be?

. VT N U

7¢ THﬁMEbURTf Wéll,theracts ofrclféﬁhstéﬁces of
aggravation alleged in thié~ca§e is thrqughAthé résistence
of lawful authority. |

MR. COOKE: T know.

THE COURT: There hasn't been any evidencéjtb
show that these men wereﬁ't acting lawfuliy when~they made
the‘a:rest, |

MR. COOKE: I mean, my client said that she did
not kick any of them. "So I would think'that.;l

THE COURT: Well it's all or none.

MR. COOKE: Well at the same time her word is as
géod asvtheirs. If she said shé didn't kick them, i mean,
why wouldn't éhe be entitled to Jjust a siﬁple assault.

Or -- or just -- yeah simple assault. She said she didn't

i
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do it.
THE COURT: Well I know she said she didn't do
it. It's the intentional infliction. It's all or-
. nothing.

MR. COOKE: She said there was no intent to do
any of thét,'Judge. I mean, this lady's handcuffed for

God's sake. Not only her hands behind her back, at one

' point'hef legs rand your hands. ~ Now how in the heck can

that be?
- THE COURT:’ There's a good reason that she was
handcﬁffed all over the place.

. - MR. COOKE : Well,ino, no. * I mean,, that's

.

.automatically you handcuff then when you put them ﬁnder

arrest, Judge.
THE COURT: Wéll'I'm“gOing fb deny your ——jyou
passionately argued your... .. ' o
| MR; COOKE: Okay. -"Thank you, Judge.-
| THE COURT: All right, we're ready to go?
"MR. COOKE: Yes; sir, Your Honor.
THE COURT: Let's go.
(WHEREUPON, the jury came into open court at
appréximately 3:17 p.m.)
THE COURT: All right, ladies and gentiemen,tyou
remember in my opening comments to you I divided the case

into five parts. We've now completed the first two parts
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and we're ready to go into the third part or -- excuse me,
yes, the third part of the trial which are the closing

arguments of these attorneys. I ask you to continue to

" pay close attentiocn while these gentleman present their

argument.. |
All right, Mr. Coéke.
MR. COOKE: May it please the Court?
THE COURT: Yes, sir. .
CLOSING STATEMENT
MR. COOKE: Ladies and gentlemen, as I already
told you, my name. is Larry1Cooke.‘ I have. been pracﬁicing
law in Greénviilé about 45 yeéfé.. I éiéb'édﬁt?ééE?$I€E:JM%ﬁﬁ

the Public Defender's Office: And on behalf of the Public

\

Defender's Office, I represent my. client in this matter.
You know, it's always a complicating case where you have

one person testifying against another .person, there's no

- evidence,-it's just words. - You take his word, you take

her word. There's no video, there's audio. These are .
very complicated cases.

My client ‘denies  that she acted in such a -

vicious manner as these men would testify in court. And-

to be honest with you, I‘find it guite unusual that
somebody, if that's the case, that nobody got hurt.
Nobody got treated. I mean, the lady simply just ask --

does it make sense? Let me just think about it here. And

25
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I'm going to jump around, I know I'm going to forget
something and I;m going to mess ﬁp but I'm going to. jump
béck to the time of arrest. Because I think this is‘very
impo?tant. The ladY’h&d been arrested for prdstitﬁtion.
Well they searched her and they found.the créck piper
They handcﬁffed her, no problems whatsoever. Pﬁf her in
fhe car.- No problem whatsoever{ Evérything is a fine.
She‘didh’t give theﬁ5any prbblem,Ashe‘is under arrest.

She pled guilty to prostitution. And she pled guilty to

'd:ug’paraphérnaliaT,'She pled guilty to those charges.‘ To

theée'charges she's‘pled'not guilty.

Now doeé it‘maké'any'senSe td:you, unless it
reaily happened, a panic attack.  You're in the baékseat
of a car, you're -a woman who weighs almost 300 ‘pounds éﬁd
you have a panic attacﬁ. Because gﬁey'ré hurting yduu

You can't breathe. And all you.do is that you be‘giVen“a‘

little bit of relief. And they're not paying attention to

you. And you start moving-around in thé‘béckéeat. 1f
she -- ifAshe could have lifted hér~legs,Aand I promisé
you, if you look at this lady and tell me she can lift her
legs'as big as she is( she could have easily kicked out a
window. No window was kicked out.  She's éimply trying to
get herself in a more comfortable position because the

handcuffs and her chest she's having a panic attack.

Never had one. Anxiety.attack, never had one, don't know

\
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anything about it. .
The lady suffers from depression. She's
testified to the medication she takes for the anxiety

problem. All these things. So it makes sense that this

‘happened to her at that red light. Be&cause nothing was

going on prior to that. IShe -— I mean, she and that
officer hadn't ﬁad the first problem. Then they get to
yan—yan [ph] back and forth. I guess you might say that‘
it's not against the law to call her something and she
calls him'Somethiﬁg right back. T don't know if it was a
racial slur, have not idea. Bﬁf,if‘it's not againstrthe
la& for heriéd ééii giﬁ sémethihg, he shouldn't callxﬁer‘
anything, he's an officer of the law. But that's not .
against the law. That's your Constitutional right to
ya-ya {ph] back and forth with him. If he's yay-yaying
back and forth to you.’ | |

I find it very,‘very difficUlt-to believe some
where in all of this, police cars coming from everywhere,
té the Taco.Bell,‘that Greenville General Hosbital, tﬁat

there is not one video. There's not one officers audio.

"There's not one thing, not one thing to show or to hear.

And yet we have these Very serious charges. You know,
when you're faced with -- and I'm not saying the police
officers lied by any means. I'm not saying that. But,

you, people can take -- people can take things different
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ways. You might thing somebody intentionally spit on you,
you know, maybe they didn't. You can take somebody
scuffling, trying to get a better position, trying te
get —~ ‘there having a panic‘ettack. There's no
intentional aseault'there. I mean, I didn't see --
there's nothing serious there. ’ ‘
) \
1 mean, it's not -- if they shoot somebody three

times with a taser. That's a little bit overwhelming to

me. When a woman that.has her hands cuffed behind her

back and you‘have to tase her three times. You know, I've
seen people with cattle‘probes, probing cattle,ﬂ?ou don't

hit them that many times. I think there might have been a

~little over reaction there: There's no indication she was

trying to escape. She was lying in the ear on the seet;

| Mr. Weston would make you think because she was
sittihg up here, that you can‘eéslly faee this way. I can
easily do that'and turn my chest and still have a foot
hung; I mean, that's no Eig deel. But he'e trying to \
make you think that she wasn't stuck. But that's very
possible- I mean, if you're twisting and you've got your
leg stuck, he's going to hlt you with that taser. But
what kind of threat was she? For goodness ‘sake, you don't
taser somebody three times by calling you e name. And
then you turn around and call her names and make slure

agalnst her. What's fair about that? Just because you
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have the badge and a gun does not give you a right to do

. that..

And I kept -- I kept getting confused 6nlthe
responses of the car. Whether it had a cahera, whether it
was operable, whether he was in his car, whether he was in
a reissued car. And the thing is ;eally very critical.
Dén't let theﬁ kid you. Those cameras and -- fhe video
and the audio can be manually turned on and turned off.

He admitted that. But he said, I didnﬂt have one. ﬁell,
I don't even know which car he was 1in,.he didn't éither.‘-

That'sral%hvépy convenient.

I would venture to say that when somebody is
confined in the backseat of a patrol car, a large person,
and they have a panic attack or an anxiety attack, and:

AN

have your hands cuffed behind your back, you got big arms,

4it's a very suffocating feeling, I'm sure. But I'm

telling yoﬁ th%re was no resisting. There was no assault o

on a police §fficer, nothing intentional. That's not‘what
it's all about.” That wasn't intentidnal. ‘All he had to‘
do was pull over in the Taco Bell parking lot and say,
Ma'am, what's wrong?

I'm having'a panic attack, an anxiety attack.
If you'd just loosen the cuffs a little bit I'd feel a lot
better, I'll beyokay.

No, had to stop'riéht in the middle traffic..
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That's just not necessary. You know where the red light
is Augusta and Church Street? Taco Bell is right there on

the corner. So just pull over there and help the lady

.out. She's been a very nice person up until then. Why

not believe she's not having an anxiety attack. You want

" to her, help her then.

All 12 of you folks have to make a decision in
this case. It really all wraps around whether she did
what they said she did, intentionally. Y'all all have é
Qote. One may say you have the greatest power in the

world right hereAin your hands in this courtroom. Believe

it or not. 1It's the greatest power in the world. Because

you have a right to pass judgment on another human being.
Youwalsd have the right to make sure that justice is aone.
And this lady is found not guilty. Because I'm telling
you she did nothing intentional. Nothing. This problem

could have been resolved a lot easier. Take her on down.

.Just -- it makes no sense. It makes no sense that: you

would get out of your car in the middle of Augusta Road,
with the traffic and tase this lady three times. Listen,
is she going ﬁo hurt you? With her hands cuffed, with her
arms behind her back, for God's sake.

I guess people,argn't entitled to have an
anxiet§ attack, panic attack, suffer from depression, lose

their job. All the thing that go on in the world today.
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It's a pathetic situation, no question about it. I'm a
law abiding citizen, most people are. And it's hard to
get on the stand and admit that you're a prostitute.

You're prostituting yourself to make money. And at that.

time to support a drug habit. She didn't fool with crack

prior to loosing Her house. - She said, I'm 'a drug addict,
I'm a recbvering drug addict. Right now today she says
that. I'm a recovering drug addict.

She finally got a job at Burger King. At Burger

<King. I mean, that's a job. At least she's got a job.

Before she had a nice jdb but got laid off because of the

economy. She's'tfying, She's really trying. They're'

trying to smack her down. It's"tough when it’svyou

'against them. 1It's tough.

As i say, éil,lZ of you folks have to agree.
Mf. Weston, my adversary,; he's a very good lawyer. THé
gets the last argument in the case: I’vé probably
forgotten a lot of things that maybe I'should have bréught
out. .But all'you have to do is listen to the tépé.“If
Mr. Weston says something, you say, Well how would \
Mr. Codke'respond to that? I can't.remember it all{- But

let's don't let this incident lose focus of just common

sense. Just think about it. All he had to do was pull in

the parking lot, loosen this lady's cuff and call EMS. If

she's having a panic attack then and say, Ma'am, ma'am,

e e e
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let me help you. Not, Ah, you'll be all right. Or not
treat you likevsoﬁe kind of dog and say, Oh everything
will be all right. You're a prostitute, you're a cfack
head, you doﬁ't deserve that attention. But had they just

pulled over there and offered that little bit of human

kindness, we wouldn't be here today. We wouldn't be here

toad.

And I ask you folks, I ask you folks, to make
the State of Soﬁth Carolina prove that this lady
intentionally  did the things that shé;s accused of dbing.'
They’ve got to prove it beyond é reasonable doubt. Folks,
that's.aﬂbig burden. " And that's why we have the‘system-we
have. Because We have a rigﬁt to come. in and tell our
sidé of the story. Ahd I'll'bet you 10 to one, ten to 

one, that when the State got to peré;their case, you're

asking yourself, what in the world are they doing in the

courtroom, having a jury rqom[sic]? You said, Are they
stupidé I mean, this_is SO clear.and'cut, the Statefs
provep'their case, this lady is guilty. And I Qould have
voted'the same way had the case ended riéht then. But we
have a right‘to come in here and tell our story. And
isn't that a great syétem? Wﬁerg we éan.disagree and let
you folks make that decision. You folks cén get upvin'the

morning, look yourself in the mirror and say, By George, I

did the right thing. I did the right thing. That's what




10

11

12

>13
14
15
16
17
18
19

20

21

22

23

24

25

133

133

it's all about.

The Verdict has to be unanimous, all 12 of you
have . to agree. We don't have another chance to cdme back.
This is our only day in court. You have to make that
decision. .And whatever decisioh you make we have'to li&e
by. Both the State and the Defensé.' I want to thénk’you
fér'yourxattentiOn and on behalf of my cliént she thanks‘
ydu as well. ‘Thank you. 5

THE coﬁRT: Mr. Weston.

MR. WESTbN: Thank you, Your Honor, may it
please the Court?’

THE COURT: Yes, sir.

CLOSTNG STATEMENT

MR.'WESTON: Ladies and genflemen, you've heard

-all the evidence and at'the conclusion of my remarks,

Judge Miller will instruct you on the law. And take the

- law as he gives it to you. And after that the case will

| , : N
be yours to decide. As both I, .and I think Mr. Cooke

-said, at the outset this is not a complicated trial.

There's not a lot 6f'eiements and they'ie only three
charges. Thgledge'i§ goiﬂg to instruct on the law in
this case and you take it‘as he gives it to you and not
what I and Mr. Cooke tells you. But.I believe, what I'm
going to mention a few items that I think he's going to

talk to you about that I'd like you to pay particular
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attention to.
Number one, he's going to tell you about that
the State has the burden of proof. The Defendant sits

here innocent on all the charges. And she does. And

‘she S 1nnocent unless and until the State proves to you

beyond a~reasonable doubt, each and every element of each
offense. He's'going to tell you about what reasonable
doubtvis. And he's goino to tell you'something to the
effect that reasonable doubt is a doupt”that you can
assign a reason or'a doubt that‘would make a person” a"
reasonably stronglperson[ firmly convinced, .hesitate to
act. Which is flrmly conv1nced he51tate to act Hefli
explaln that - to you. He may glve you an example like the
sun comes_up.everyday, Weldoth know that the sun'is |
going to come outvtomorrow . We can say pretty much beyond

a- reasonable doubt that the sun is coming out tomorrow

‘He's also going to tell you that reasonable doubt does not

mean‘beyondrany reasonéble doubt. .Or absolute proof.
It's a doubt that you can assign reason. It is
reasonable? Not any doubt. .Reasonable doubt.
And.final;y he's going to tell you what I think
is most important in this case and thetfs credibility of
the witnessesf He's going to tell you that you got the
right to belieue a number of witnesses over one or one

witness over a number. He's going to tell you that you
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have a right to believe all the witness' testimony or

parts of the witness' testimony. And that's critical in -

‘this case, ladies and gentlemen. Because somebody is

" 1lying. I agree with Mr. Coocke that if this Defendant is

telling the truth, that that's all she was doing is
fidgetihg in the backseat of the car, having a panic
attack, that‘it would'be Crimipal for these officers to'
stop on Augusta7and Church Street, at a busy intersecfion
like that, get out of their car, come:-back and tase_her
tHreé‘times becauéefshéﬁs simply being,fidgety, she'é‘

beiﬁg fidgety and having a pénic attack.” That would be

criminél. Itwwoﬁlan’t:maké much sehse buf it would be
criminal. |

" He's going to explain to you that you doh't have .
to believe them because they're police officers. EYOu'V

don't believe her bedause she's the Defendant. You can

believe part of a witness' testimony»or‘all‘a witness.!

testimony. With that in mind, let's talk about
credibility. . Who has a reason to lie? Let's start %ith
the fact that we're talking about three police officérs
and'a'EMS employee who had never met this woman before in
their life. Who had no acts to grind'agéinst her. And

had noﬁreason to come in here, first of all to arrest her,

- file charges against her, then come in here, put their

hand on the Bible, get on the witness stand and as a group
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concoct a story.

Because either all -- either she's lying or all
four of them are lying.' Because they all pretty much told
the same story with regard to certain things. The primary
one being that she Was out of control. She 5ays she was

just talking. All four of them said she was cursing to

- beat the bank.. Calling them out of théir'name.'

Everything but.the child of God.. Both of those statements -
A : , :

can't be true. Either she's lying or all four Oflthem are

lying. And when you consider which one it is, then you

need tofcohsider'what the réasons for lyingAWOﬁld be.
Let's start with Investigator Ayers. "He 1is

arresting a woman .as part of a prostitution sting. She is

seated in the backseat of his car. He is headed to the

_ detention center to book her. - She agrees‘with-that. He

would stbp His car at Augﬁsta Road and Millé Avenue,.in a
lane of traffic just because she called him a name. ' Or
just because shé's fidgety and haviﬁg a panic attaék.

Open his door, in the middle of traffic and tase her tﬁree
times. Does that make any sense? Qr does it make more
sense that he would .stop his car -- that he was'forced to
stop his car at Augusta Road in the middie of traffic, at
a busy intersection and open the backdoor and tase her

three times because she's trying-to,kick the window of the

‘car out and raising sand and trying to get out. That
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guilty to that.

makes sense.

The only reason anybody would stop their car at

.that.intersection, -get out in-traffic and have to-interact

with somebody, is unless something crazy was going on in
fhe backseat. You.don't do it'because somebody's beiné
fidgety. You don't do it because somebody calis you
names. You don't it because somebody is having a panic

attqck If that were the case, if what she's saying is

‘ true,'what any reasonable person ., would do. Even if they

"didn't like her, would be'to pullzoff_the’roadu 'Just a

counsel said. If she S telllng the truth. But sheé's not.

B VUV o metemy

She 1s a conV1cted llar She has admltted to hav1ng been
convicted of false 1hformation to police before. She pled
And we're going to‘taik about her lies in just a
few minufes. I'll get to that. But when you talk about
credibility of witnesses, 'you got to consider the source.
You've got'to cpnsider the. source. - Ahd even if-yoﬁ say
that there was some problem between Investigator Ayers and
this woman, that is the two of them. Take him oht of the
equation. Let's talk about officer Curtis. Who came in
here, put his hand on the Bible,‘told‘you all I did was
come because I heard:that there was a problem, I
responded. I came, she was Cursing,,she was calling me

names, she was calling everybody names, she was calling, I
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think he said the world, éhe was just out of control. 'To
the pqint where they had to handcuff her to the gurney.
Ladies and gentlemen, that's not a.panic attack,
that'é not fidgeting anymore, -that's not just télking. He
comes up on this, he‘does not. have a conversation with
Investigator Ayers, he's not colluded with him. There's
no evidence that they got: together and said; Let's concoct

some plan, a bunch of lies. " And:do a whole bunch of paper

- work to arrest somebody, have to come to court and spend a

day up in court just because somebody was fidgeting. And
somebody was having a panic attack.and we want to frame
them. He saidihe‘camerup,'he got up. into that -- into

‘that ‘ambulance and that wéman‘leaﬁed back, hocked and spit

'in his'face;_ Ladies and gentlémen; she said; I méy have .

poughedfode time downwardg I submit to you either she's

lying.orunow he's lyirg .too.-

 Now let's'throw}in'Jeff'Fowler, the EMS worker.

He is not & police officer. He does not work with these

" guys. He said he doesn't know these guys, he doesn't know

her. He drives his ambulance up in response.to a call.

Doing his job. Just as they were by the way. Doing what

~we pay them to do. He says samé thing. That as they were

.bringing her on that gurney, she is cursing, she is out of

control, she is pulling on things. She's not‘fidgeting.

She's definitely not talking. She is cursing to beat the
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bank. So now if you believe her, he's in on the
conspi;acy. And he comes in ﬁere, taking time off of his
job, got up on this-stand, put his hand on the Bible,
swore an oath and is lying.on hervtoo. So he's a liar.
And he says, I'm trying to help this woman. And she
rears, the same thing as he said, she rears back, ‘hocks
and spits in my face.' He made fhat‘up?

Wifh regard to this spitting, ladies and

géntlemen( one of three things has tb be true. Either the.

two of them are lying andiShe'spit'déwn on the floorvone

"time. Or she's lying and she, in fact, did spit in each

one of their faces separately and inﬁeniionally. Or .

‘number_three,'she‘spit on the floor, as it was going to

the floor, it split into two separate loogies, one then-

kind of bounced off the floor, hit one'person in the face,

the other went and hit the other person in the face.

" Ladies and gentlemen, that is some loogie. Which of those

stories make sense? Is there any. way any reasonable

pe:son, lgt alone two reasonable people, would make up a
lie and say somebody~intentionaliy spif in their face if
they didn't? Would a ﬁrained‘law enforcement officer get

up on this witness stand and make up a lie that a person

_ kicked -- that a woman kicked them in the groin if they

didn't? Every one of these acts that was committed by

this woman was intentional.
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As I told you at the outset, and once again His
Honor will instruct you.on the law, take the law from him.
But he's going to. tell you something to the effect that if

you find that she committed an assault and battery on a

' police officer, as she was resisting lawful authority,

which she was in the case of Officer Ayers, as she kicked
him in the groin, as weli as she did with Officer Curtis
when she spit in his face. And they both were simply
trying-to'érfeSt her. They Were‘exercising lawful )
authority. ?hen she is Quilty of assault -and battery,
high apd aggra&éted nature ‘in each case. If you find that
she spit in the face of Jeff FéWler,las-he~was trying- to
administer aid.to her and working aslémEMS,employee; thén

she is_guilty‘of'éssault and battery on a EMS employee.

'It's as simple.as that. - It's a either or. Either they're

lying or she's lying.

Finally, ladies ana géntlemen,~let me just
remind'yqu of one thing. And some of you may have‘heard
this when you were grdwing up; The problem with telling a
lie, my momma - use fo tell me when this when I was a kid
and I lie from time to time. as kids.do. The problem with
tellingla lie is you got to remember.the lie. The truth
is always the truth.> Andvyou can tell it six months.later
or 'a year later, it's éoing to be pretty much the same

story. But when you start telling lies, you have to
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remember the lies you told the last time. She's saying

stuff likg, I could not move in the car. I could not have
been kicking out the window because ét one point I
couldn't turn my feet around that way. Then how, ladies
and gentlemen, in the world, could she possibly had been
tased over here?

Then she got on this witness stand and said, Oh
no, it was over here. . The problem with lies is.you'got to

remember the lie. She just kept tripﬁing herself. up on a

lie. Because they were lies, ladies and gentlémen.‘ She

was a woman who was prostituting herself for crack. . She

was high on crack and she acted a fool.

This is a case about law and order. This isn't

“about whether you like the police‘or not. All of us, our

butt cheeks probably clinch up when we see that police .

officer in our rear-view mirror on the highway and we look

down and we're going( Uh-oh, I'm going 73 in a 65. 'All of

us get a little tense. All of us get panic when we get a

ticket. But we have all, we have all as citizen of this

“community and of every community agree, to the implied

contract of civilized social behavior. When the police
say, we have to stop. When police say that's enough, then
that's enough. When the police say you're under arrest,
even if we didn't do what they say we did, we have all

agreed as a community,'as civilized péople, that they are
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the authority of street justicg. For purpose of just
avoiding chaos and war ‘in our streets. That's what they
do. |

| That's why we have laws that say it's assault
and battery of a high and aggravated nature to resist
lawful authority. It's different from thé rest of ﬁs.
Tﬁat‘s especially for law enforcement. That's why we have
laws that says it's illegal~to'assault and batter.a EMS 4
employee. Because we've agreed in the commuﬁity, aé
civilized people, that we're going to have é pack between
us, that no matter how much we diéagree, when these people

say, that's enough, then that's enough. Because- those

‘ bédges mean something. It means that when they say,

you're under arrest, then you're going to go quietlyf
You're not going to be habpy, you don't have to be happy.
As Mr. Cooke said, you might have things to say unaer your
breath. Some sweet words és my momma use to cail them.'
But'you don't kick them in the groin, you don't
call them all kinds of names and you definitely doﬁ?t spit
in there faces. And that's exactly what she did was spit
ip.their faces. And by getting'up on this witness stand
and telling a lie she told today, she's still spitting in
our faces. She spit in the face of everyone of us in this
community. We've agreed that you got a duty to do what

the police tell you to do.
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Find her guilty, ladies and gentlemen. She's
not a murderer. But she says she's a récovering addict, I
want to give her the benefit of the aoubt.' I wish her
well. But don't let thét be an excuse for foolish
behavior. Don't let that be an excuse for abhorrent
behavior. Don't let that be an excuse for uncivilizeq_
behavibr.‘ And definitely don't let it be an excuse for
criminal behavior. She committéd three crimes, shé should
be found guilty of three‘bffenses.A Thank yoq.

| JURY CHARGE

THE COURT: All right, ladies and gentlemen of
the jer,'dﬁfigé‘fhié~£rial'you andliAhave‘céffain éﬁEIZéM
to preform. Aé the trial Jnge it is my responsibility to
préside over the trial of the case énd to rule upon the
admissibility of the evidence that's offered duriné the

trial. It is.also my duty to charge you the law

‘applicable to. the case. And it is your duty, as Jjurors,

to accept and apply the law as I now state it to you. As
I told you in my opening comments, if you think you have

any idea as to what the law is or what the law ought to be

and it does not agree with what I now tell you the law is,

you must forget your own idea because you have sworn an
oath to apply the law precisely as I state nit to you.
I would also remind-you that every - case tried in

this court before a jury, the jury is the sole and
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exclusive judges of the facts. A trial Judge is not
allowed by law to have an opinion about the facts of the
case so please don't think by anything I may have said or

done in the trial that I have such an opinion. You are

'the sole judges of the facts.

I ihstfuct'you that the4fact that the Defeﬁdant
was arrested, charged and indictea.in this case is not
évidencé of guilt;‘ Nor doés it creéte any presumption of
or inference 6f guilt. These documents are:simply the |

formal written instruments which contain the charges made

‘against this Defendant. Ana they serve as thé formal

documents by which this case was processed and brought

into court.  And there are three Indictments in this Casé.

And I have published them to you beforé. They are two .

- separate Indictments for assault and battery of 'a high and

aggravated nature. And there is a single Indictment for
assault and battery upon an emergency medical service

provider. Each Indictment charges a separate and distinct’

‘offense. And you must decide each Indictment separately

on the evidence and the law applicable to that Indictment
uninfluenced by your decision as to. any other Indictment.
A Defendant may be convicted or acguitted on any or all of
the offenses charged. And you will be asked tb write a
separate verdict of either guilty or not guilty for each

Indictment.
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Now necessarily, your job as judges of the facts

is to determine the credibility or believability of the

witnesses who have testified in this case. And it becomes . .

your duty as jurors to evaluate the evidence and determine

‘. which evidence convinces you that it is true. And in

determining the believability of the witnesses you may

~ believe one witness over several or .several over one. You

>

may believe a part of the testimony of a witness and
reject the remaining part. You may have believe. the
testimonyaoﬁla witness in its entirety or feject;thaf same

5

witness' testimony -in its entirety. 'And you4may consider

whether the Witﬁeséfhééialinterest in the result of the

trial, whether the witness is prejudice towards either the

State or the Defendant. The opportunity for the witness

to have seen ‘the matters and things about which the

‘witness has testified and the way the witness acts on the

witness stand. - - - -

Now you've also heard evidence that the

_Defendant has been convicted of a crime, other than the

one-fof which she is now on trial. This evidence may be
considered by you if you conclgde it is true, only in
deciding whethér thé ﬁefendant;s testimony is believable
and for no other purpose.  You must not consider the
Defendant's prior criminal history as any evidence of thé-

Defendant's guilt of the charge we are trying to -- or the
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charges wé are trying to today.: ‘

Now, the Defendanﬁ has pled not guilty to tﬁese
Indictments andlthat.ﬁlea puts the burden on fhe State to
prove the Defendant‘guilty. A persbn charged with
commiftiﬁg a criminal offense in South Carolina is never
reQuired to prove themselves innocent. I charge you that
it is a cardinal and a signal rule of the lawithat a
defendant in a‘criminalvtrial!hill»always be presumed to
be innocent of;ﬁhe crime for which an Indictment has
iésued,'ﬁnless and untii'gu;lﬁ‘has beeﬁ‘proven by éVidénée
satisfying Qou,-the jury, éf;guilt beyondna reasonable
doubt.

Now reasonable doubt isithe kihd of doubt,which

would cause a reéasonable person to hesitate to act. . And

: - ' Lo~
reasonable doubt may arise.from the- evidence which is in a
case or the lack or absence of evidence in the case ‘and

you, the jury, must determine whether or not reasonable

‘doubt exists as to the 'guilt of the Defendant. I remind

you the State has the burden of proving each and every
element of a crime beyond a reasonable doubt. And any
reasonable.doubp/thgt you may have in your.deliberations
should be're561ved in favor of the,Defendant.

NoQ there are two Indiétments for assault and

battefy of a high and aggravated nature. Assault and

battery of a high and aggravated nature is an unlawful act
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of violent injury to the person of another accompanied by

circumstances of aggravation. An assault occurs when a

person unlawfully attempts or offers to commit a violent

injury upon another person and had the present ability to

complete the attempted injury. An assault is the
intentional creation of a reasonable fear of immediate

bodily harm. 1It's not necessary that the attempted injury

or harm actually take place. For example, if I walk up to

you and when we are witness arms reach, I draw back to hit
you, that this aniassault.

A battery is the unlawful touchlng of another

B

person by the person who has commltted ‘an assault An
unlawful'touching can be caused by a paft of the accused
body or by ‘any objectﬁtﬁat the accused puts in motiongh'A
battery is the completion of the assault by using or -
applying force to anofherlperson,'however, slight; in a
rude, angry or resentful manﬁerZWithéut'legal
justifidation;for doing so.“Using'myvearlier example, if
I carry through the assault by hitting you, then that is a
bat%ery. T |

Now thé State also must prove a circumstance of
aggravation. Circumstances of aggrévation include the use
of deadly weapons, the intent‘to'éommit a felony, the‘
infliction of sérious bodiLy injury, a great dispar%ﬁy

between the ages or'physical conditions of the parties, a
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difference in the genders of the parties, the taking of
indecent libertles or familiarities“witn a female through
the use of force. The purposeful infliction of shame and
disgrace. And the resistence of lawful aUthorities.
Tnese are only examples of circumstances of aggravation.
Now, the Defendant 1s also indicted for assault
and battery on an emergency medlcal service prov1der The
State must prove beyond a reasonable doubt that the -

Defendant commltted an nnlawful act of’violent injury to

‘another person‘who is acting in their official capacity as -

an emergency medical provider. It's going to be a little

" repetitive but I'm,goingvto.tell you. again that an assault

occurs when a person unlawfully attempts_cr offers to-

'commit a violent injury upon another person and has the

present ability to complete the attempted 1njury . An
assault is the 1ntentlonal creatlon of a reasonable fear

of immediate bodily harm. It is not necessary that the

«attempted 1njury or harm actually take place. For

example, if I walk up to you and when we are within-arms
reach I draw back to you hit you, that is an assault.

A battery is the unlawful touchlng of anothef
person. by a person who has commltted the assault An
unlawful touching.can be caused by a part Qf the accused

body or by any object the accused puts in motion. A

-battery is the completion of the assanlt‘by using or
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1

applying force to another person, however slight, in a

rude, angry or reseﬁtful manner without- legal

_justification for doing so. Again, using my earlier

example, if I carry through the assault by hitting you,
then that is a battery.

An .emergency medical. service provider means an

'individual or employee of a health care provider whb'

., provides medical or medical care services in the .course of

their employment or traininé which includes but is not
limited to emergency physicians, nurses, emergency medical

technicians, paramedics, members of rescue.squads and

e o PR

aﬁyone directed byitﬂbéé individuaigh

Now, lédies and gentlemen, With reépgct to each
individﬁal Indictment, each Indictment must stand on its
on merit. And each one must be dégided individually. But
I will tell you that as to each Iﬁdictment there are two
péssible“verdicﬁs which ypd»ﬁéY—feach. And that is guilty
or not guilty. We have_prepaﬁed alverdict fdrmAthat'we'll
send back into the jury rooh with you. And each
Indictment, they're three separate‘charges; And  so if.you
all consider them each individually.

Then, Mr. Forebersoﬁ;'if you would, when the
jury has reached its decision, please sign the form where
indicated. I want to tell you that all 12 of you mﬁst

agree on the verdict. Your verdict must be unanimous..

49
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And your verdict cannot be based on sympathy, passion,

prejudice, emotion or any other consideration that is not

. . /
in evidence in the case.  So, Mr. Foreperson, and ladies

and gentlemen of the jury, I'm going to excuse you back to
your room. Don't being your deliberations until the
verdict form comes in. I need to go over my charge that I

gave to you with the attorneys to make sure that I did not

-_misstateisomething or omit something. When the verdict

_ form comes back, pléasé“begih yéur‘deiiberations. :All

right, thaﬁk4you, very muéh.
- * (WHEREUPON, the jury left ‘open court at
-approximately 4:00 p.m.)

‘THE COURT: All -right; any exception or

' objection to the charge, from the_Staté?

MR. WEéTON: Nothing'fromvthe'State,‘Your Honor.

.THE CObRT:‘ Anything from .the defense?

"MR. COOkEzl None, Judgé.

THE COURT: Okay. I'm going to put into £he
record this piecéfof;papef that indicétes John Plaésﬁeyer
is the jury Forepefson; It's a Court's Exhibit. ;

(WHEREUPON, Court's Exhibit No. 1 was marked for
identification and réceived into evidence.f
THE COURT: Ail right, wefil be at ease. )

(WHEREUPON, deliberations began at 4:02'p.m.)

(WHEREUPON, Court was in recess awaiting a
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verdict.)

THE COURT: All right, got a note from the jury

~ that says, We need someone to explaln the deflnltlon of

the laws, agaln, please and how we should apply them
© 8o I've made a copy of. the jury charge~I gave

them and I'm going to send it back in there. Any
objection, from the State?

MR. WESTON: N6,~sir, Your Honor.

THE‘COURTzi Any objection from the Defense?

MR; COOKE : .None;  A.

THE COURT: All right. Anything further?

liMR; WESféﬁTM Nb, sir, Your'Hoﬁof;“
, ' THE COURT: Okay.

Make that a Couft's Exhibit, April.

(WHEREUPON Court's Exhibits Nos. 2 & 3 were

marked for 1dent1f1catlon and recelved 1nto

evidence.)'y | |

MR. COCKE: Judge, I...

THE COURT: What?

MR. COOKE: I need to think on that a minute.
Give me a chance to just think about it. YOU?know,'I been
up hére since 7:30 this morning.

THE COURT: This place ain't been_bpen since .

7:30 this morning.

MR. COOKE: I'm open.
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1 THE COURT: Well you ain't been up here since
2 7:30 this morning.
,3\ © MR. COOKE: You look at the security camera,
4 Cooke's here about'evefy time I hayelcourt at 7:30 for
5 shre.A We don't mess around down in the Public Defender's
6 Office.
7 . 4 THE COURT: I can get that éonfirmed. It's not
8 'a matter”éf'choicé, I'm sénding it'back in.there?
ol ‘MR.'COOKE: All right, over my objection?
ld THE COURT: Well‘yqu’sfate the grounds for your
11 objection. | |
12 | | ‘MR. COOKE: Okay, go ahead. A
13‘ ' THE COURT; Go aheadvand talk to her.
14 - MR. COOKE: I'$<not going to-win an argument in.
15 || this thing: | |
16 || . THE COURT: No, but you --
17 o MR.VCOOKE;.lI think it's good, gé ahead and do
18 it. That's fine.
| 19 THE COURT: 1It's standard procedure.
20 MR. COOKE: I ‘know. I know.
21 . (WHEREUPON, deliberations ;Qntinuedl),
22 (WHEREUPON, Court was in recess, awalting a
23 ). . verdict.) |
24 , (WHEﬁEUPON, the jury came into open court at
25 approximateiy'6:42 p.m.) |
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THE COURT:- All right, Mr. Foreman, I understand
you've reached a verdict?
MR. FOREMAN: Yes, sir.

THE COURT: If you'd, please, hand it to the

Bailiff for me.

All right, would you publish it for us, please.
VERDICT
' THE CLERK: Your Honor, this is'case number

2009—GS—23—9873,9874,9875,'The State vs. Jacquelinefﬁr

Sullivan. As to Indictment 2009-GS-23-9874, the chérge of

assault and battery upon Jeff Fowler, an emergency medical

,sérvice'providef} we, the jufy, find the Defendant gquilty.

As to Indictment 2009-GS-23-9873, the charge of assault
and battery of a high and aggravated nature upon Sergeant

Robert Curtis, we, the jury, find the Defendant gquilty.

As to the Indictment 2009-GS-23-9875, the charge of

"assault and battery of a-high and aggravated nature upon

Chad Ayers, we, the jury, find the Defendant gquilty. i
certify this decision. The decision was unanimous.
Foreperson, John Plassmeyer.

If this is your Verdict, please, raise>your
right hand.

(WHEREUPON, all members of the jury‘réised their

right hand.)

THE CLERK: Thank you.
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THE COURT: All right, ladies and gentlemen, I
want té thank ?or your service. And I know y'all were
diligent and worked hard. BAnd I really appreciate that.
I'm also happy to téll you that you have completed yoﬁr
servige for the week. ‘éo you don't have té come back
tomorrow morning. I know that probably disappoints é lot
of you but that's just the way it is. But thank you,'very
much, for your service. And you all are --

Joelle.;!

THE CLERK: Yes, sir, we have them if they.need
them.

- THE COURT: .So if y'all will wait in the jury

room, we'll:get any.lettersythat_yOu,m;ght need for your\”

" work.

. And Mr. Plassmeyer, if‘you -— we need fo get you

to sign éomething.,

And y'all are excused. So thank you, very ﬁuch.

(WHEREUPON, the jury left open court at

approximately 6:46 p.m.)

THE COURT: All right, you got the‘sentencing
sheets? |

MR. WESTON: I thought I'd given them to the
clerk. I don't knew may be you have.

THE CLERK: No, you didn't.

MR. WESTON: Judge, can we have approach while
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we're waiting?

THE COURT: Yeah, that's £fine.

(WHEREUPON, a bench conference was held.)

THE COURT: All right, well we can wait a
minute. Got to get theAsentencing sheets. - N

All right, Mr. Weston, how many days she been
in?,

.MR. WESTON: Your Honor, she did 35 days before

being released initially. Then another 120 days on a

- bench warrant.

THE COURT: Thirty—fi&é and 1207

MR.. WESTON: = Yes, sir.

THE COURT: So tell me her record.

MR. WESTON: 1987, assault and battery_hiéh and
aggravated nature. 1996, fraudulent:check. 2009,

possession of drug paraphérnalia and false information and

‘fraudulent check. And 2010 false information.

THE COURT: All right.

Alllrighf, what you want to tell me?

MR. COOKE: Judge, you pretty much heard about
her béckground from the stand. Her age and her problem,
losiné‘her house and losing her job and stooping to
prostitution to try to make enough moﬁey to hold the ends
together. I would ask you to téke that into

consideration. Nobody got seriously hurt or injured. And

J
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I think she probably did have a panic‘attack. And I think
probably, too, sitting in the backseat of that car, as I
was trying to get in one last night without handcuffs, I
had —-- they finally had to let me sit up front.' I'm just
saying she had a panic attack. She -- I don't think she
intentionally she did anything, I think she just
absolutely panicked, I really do, Judge. I‘mean she was
perfectly fine until they got to that red light, then all
of a sudden, she<jﬁst had a panic attack. |

Anyhow she's very sorry‘aboﬁt thé whole-fﬂiﬁg

and the way it happened. I would ask, Your Honor, not to

‘hammer. I mean, she just finally got a job again. She

just lost a good ‘job. to no fault-of her own. So.

THE COURT: Any victim input? The offiéers~have
any input? . “ |

MR. WESTON: No, - sir, Yoﬁr Honor.

THE CdURT:, What do you want to tell me?

MS. SULLIVAN: What I want to say?

THE COURT: Yeah, Uh-huh.

’MS. SULLIVAN: T realize, you know, I ém not
perfect. At that time I was stressed with a lot thingé
that had -- I lost in life. ABut I was,tryiﬁg.tq deal:witﬁu
lifg on the terms that it was dealing me. And I admit
that, you khow,_my choices was not the greatest choices to:

make. But the things that I've been accused of, I know
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what I did and didn't do, sir. So I have to settle with

‘that.. But I am—-

THE COURT: What is it that'y?P did?.

MS. SULLIVAN: But I ask for mercy.

‘THE COURT: What is it that you did?

MS. SULLIVAN: I prostifute. I tried to get
money for myself because I didn't have no other way. .But
as far as saying‘l»intentionally spit in an individﬁal's
face, no I would not do that. Because I wouldn't want

nobody to do that to me. But I ask for mercy on the

Court. And I put in God's hénd;..

[EOVETURSNUN SIS VORI

. THE COURT: Well this -- God doesn't have much

1

" to do with this.

MS. SULLIVAN: I have understand that.
THE COURT:. You're answering to your fellow man.
MS. SULLIVAN: - Yes, sir. -

THE GOURT:: You think she -- I'm going to split

it. Can she do probation or should I just givé‘her a’

little more upfront?

MR. COOKE: Do you think you can make probation

" with ‘a lighter sentence? Or you just rather go ahead and

do some time and be done with it?
THE COURT: You're going to get the time -—
MR. COOKE: You're going to get the time but you

get a little more if you didn't get the probation. You
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think you can

MS.
past.

MR.
all that?

MS.

MR.

do probation?

SULLIVAN: Yes, sir, I've done it in the
COOKE: -Okay. 'You through with drugs and
SULLIVAN: Yes, sir.

COOKE: Okay.

SENTENCING

'THE COURT: All right. Well I'm going to give

her 10 years provided upon 24 months, the balance is

suspended, three years probation. Substance abuse

counSeling,'random,and'drUg and,alcohol testing, $500

Public Defender Fund. Ten suSpendéd during probation and-

24 months on the: EMS case.

MR,'COOKE: All right, .credit for jail time?

THE COURT: ., She gets credit for that.

\

- (WHEREUPON, the proceedings were concluded.)
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )
) ~
COUNTY OF. GREENVILLE )

I, APRIL P. HERRON, Official Court Reporter for the
Thirteenth Judicial Circuit,of the State of South
Carolina, do hereby certify that the foregoiné is a true,

accurate and complete Transcrlpt of Record of the

K PN - —. /.

=Y
proceedlngs had and ev1dence 1ntroduced in the trlal of

the captioned case, relative to appeal, in the Court of

General Sessions for Greenville Ccunty, South Carolina, on;

the 19th day of April, 2012.

I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

September 21, 2012

APRIL P. HERRON,'Court Reporter
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STATE OF SOUTH CAROLINA ) - INDICTMENT FOR
) ASSAULT AND BATTERY OF A HIGH AND AGGRAVATED
COUNTY OF GREENVILLE ) NATURE
At a Court of General Sessions, convened on APR 1 3 7 m * . the Grand Jurors of Greenville

. County present upon their oath:

That JACQUELINE YVETTE SULLIVAN did in Greenville County, on or.about the 1st day of October, 2009,

willfully and uﬁlawﬁxlly commit an assault and battery upon SGT. ROBERT CURTIS of the Greenville County

Sheriff’s Office  constituting an unlawful act of violent injury to SGT. ROBERT CURTIS, accompanied by

circumstances of aggravation, to wit: resistance of lawful authority. This is in violation of ‘the Common Law of

the State of South Carolina.

e e ettt it C e e e e .

Against the peace and dignity.of the State, and contrary to the statute in such case made and provided.
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* STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) ASSAULT AND BATTERY UPON AN EMERGENCY MEDICAL
COUNTY OF GREENVILLE ) " - SERVICE PROVIDER
At a Court of General Sessions, convened on APR 13 zmn the Grand Jurors of Greenville :

County present upoh their oath:
That JACQUELINE YVETTE SULLIVAN did in Greenville; Cbimty,- on or about the 1st day of October, 2009,
willfully and unlawfully commit an assault and battery upon JEFF FOWLER, an Emergency Medical Service

‘ Providér by spitting in his face, while he was performing and/or providing medical aide. This is in violation of

§ 16-3-635 of the South Carolina Code of Laws (1976) as amended.

B U SIS NI P SV UON . Lo P VU A

Against the peace and dignity of the State, and contrary to the statute in'such case made and provided.
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VIOLATION § COMMON LAW.
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STATE OF SOUTHCAROLINA ) INDICTMENT FOR

, ) ASSAULT AND BATTERY OF A HIGH AND AGGRAVATED
COUNTY OF GREENVILLE ) . : NATURE
At a Court of General Sessions, convened on APR 13 2010 the Grand Jurors of Greenvillg

County present upon their cath:

[

That JACQUELINE YVETTE SULLIVAN did in Greenville County, on or about the 1st day of October, 2009,
willfully and unlawfully commit an assault and battery upon CHAD AYERS, a deputy with the Greenville
County Sheriff's Office constituting an unlawful act of violent injury to CHAD AYERS, accompanied by

circumstances of aggravation, to wit: resistance of lawful authority. This is in violation of the Common Law of

the State of South Carolina.
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Against the peace and dighity of the State, and contrary to the statute in such case made and provided.

; Eé%&lClTOR




166

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains-all material proposed.to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.” ‘

May 1st, 2013 : . g -

| Kathrme H. Hugms
. Appellate Defender

South Carolina Commission on Indigent Defense
" Division of Appellate Defense
: PO Box 11589 »
‘ Columbia, S. C. 29211-1589
- (803) 734 1330 ‘
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Greenville County

Edward W. Miller, Circuit Court Judge

THE STATE, |

RESPONDENT,

V__ o %%’W 3%)’&75}

JACQUELINE YVETTE SULLIVAN. | S MAY 6 1 2013
APPELLA

APPELLATE CASE NO. 2012212562

is

CERTIFICATE OF SERVICE -

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Salley W. Elhott Esquire, at the Rembert Denms Building, 1000. Assembly Street
"Room 519, Columbia, SC 29201 this 1st day of May, 2013."

%

~ Sean M. Flynn
Administrative Specialist

SUBSCRIBED AND SWORN TO before me

%May, 2013.
W>—us) )

Notary Public for South Carolin

My Commission Expires: July24 2022.




