From: Teresa Phillips

To: Court Of Appeals Filings

Subject: Horry County v. Helicopter Solutions et.al.
Date: Tuesday, May 3, 2022 4:49:48 PM
Attachments: Notice of appeal.pdf

PROOF OF SERVICE.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached for filing please find a Notice of Appeal and Proof of Service in reference to the above
action. | will be mailing the $250.00 filing fee to you.

Sincerely,

Teresa M. Phillips, Paralegal
BATTLE LAW FIRM, LLC
PO Box 530

Conway, SC 29528

(843) 248-4321


mailto:tphillips@battlelawsc.com
mailto:ctappfilings@sccourts.org

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Hon. J. Cordell Maddox, Jr., Circuit Court Judge

CASE NO.: 2021-CP-26-05002

Horry County, South Caroling,...........c.oouiiiiiiiiiii e, Appellant,

Helicopter Solutions, Inc d/b/a Helicopter Adventures, Freddie Rick, and
Burroughs and Chapin Company, InC.............ooiiiiiiiiiiiiiiiiiieeen e, Respondents

NOTICE OF APPEAL

Appellant, Horry County appeals the Order of Dismissal of the Honorable J. Cordell
Maddox, Jr. in connection with the above captioned lawsuit. Judge Maddox’s order was
electronically signed and filed on April 22, 2022. A copy of his order is attached hereto as
Exhibit “A”. Appellant received notice of the final order attached as Exhibit “A” on April 22,

2022.

S/ NMickael W. Battle
Michael W. Battle(SCB#584)
Battle Law Firm, LLC

PO Box 530

Conway, SC 29526
843-248-4321
mbattle@battlelawsc.com
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May 3, 2022
Conway, South Carolina

Other Counsel of Record:

J. Christopher Clark

J. Harrison Berry

PO Box 1349

2411 North Oak Street, Suite 401
Myrtle Beach, SC 29578

Joseph M. McCulloch
Kathy R. Schillaci
PO Box 11623
Columbia, SC 29211

Christian Stegmaier
Amy C. Neuschafer
PO Box 12487
Columbia, SC 29211

Scott D. Bergthold

LAW OFFICE OF SCOTT D.
BERGTHOLD, P.L.L.C.

2290 Ogletree Avenue, Suite 106
Chattanooga, TN 37421

(423) 899-3025

Email: sbergthold@sdblawfirm.com

Attorneys for Appellant Horry County
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Exhibit A

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF HORRY

Horry County, South Carolina, Civil Action No.: 2021-CP-26-05002

Plaintiff,
V.

HELICOPTER SOLUTIONS, INC.
d/b/a Helicopter Adventures,
FREDDIE RICK, and BURROUGHS
& CHAPIN COMPANY, INC.

ORDER OF DISMISSAL

Defendants,

M N N N N N N N N N N N N N N N

Defendants Helicopter Solutions, Inc., d/b/a Helicopter Adventures, and Freddie Rick
(collectively “Defendants™), filed a Motion to Dismiss or for Judgments on the Pleadings
(“Motion”), arguing Plaintiff Horry County (“Plaintiff”) lacks standing in its claims for
declaratory judgements and injunctive relief. Plaintiff filed a Response, and the Court heard oral
arguments on the Motion. The Plaintiff was represented by Michael W. Battle; the Defendants
were represented by Joseph M. McCulloch, Jr. The Court agrees with Defendants on the issue of
standing and hereby grants the Motion with respect to all Plaintiff’s claims because the claims
are not justiciable at this time, as the issues are not active or imminent.

Under South Carolina law, “[a] threshold inquiry for any court is a determination of
justiciability, i.e., whether the litigation presents an active case or controversy.” Peoples Fed.
Sav. & Loan Ass’n of S.C. v. Res. Plan. Corp., 358 S.C. 460, 477, 596 S.E.2d 51, 60 (2004). “A
justiciable controversy is a real and substantial controversy which is appropriate for judicial
determination, as distinguished from a dispute or difference of a contingent, hypothetical or
abstract character.” Sunset Cay, LLC v. City of Folly Beach, 357 S.C. 414, 423-24, 593 S.E.2d

462, 466-67 (2004). Under South Carolina law, “[a] plaintiff has standing . . . when he
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sustained, or is in immediate danger of sustaining, actual prejudice or injury from the . . . action.
To meet the ‘stringent’ test for standing, the plaintiff must have suffered an ‘injury in fact’—an
invasion of a legally protected interest which is (a) concrete and particularized and (b) actual or
imminent, not ‘conjectural’ or ‘hypothetical.”” Jowers v. S.C. Dep’t of Health & Env’t Control,
423 S.C. 343, 353-54, 815 S.E.2d 446, 451 (2018).

“Declaratory judgment actions must involve an actual, justiciable controversy that is ripe
for determination.” Waters v. S.C. Land Res. Conservation Comm’n, 321 S.C. 219, 228, 467
S.E.2d 913, 918 (1996). While some jurisdictions have made exceptions in declaratory judgment
actions where the “ripening seeds” of an actual controversy exist, South Carolina declines to
extend such exception where “the facts do not indicate an imminent violation of rights.” Id.

In the instant matter, it is undisputed that Defendants’ leasehold interest in the property at
issue ends during the summer of 2023, and Horry County Ordinance 15-16 is not legally
operative until January 1, 2024. As such, any alleged violation by Defendants of Ordinance 15-
16 is contingent, hypothetical, and abstract. There are no facts on the record indicating that
Defendants’ violation of Ordinance 15-16 is imminent, and because the Ordinance is not yet
legally binding, Plaintiff has suffered no invasion of a legally protected interest sufficient to
constitute an injury in fact. Plaintiff, therefore, lacks standing to bring the claims plead in their
Compliant.

In light of the foregoing discussion and analysis, Defendants’ Motion to Dismiss is
GRANTED.

IT IS SO ORDERED.

The Honorable J. Cordell Maddox, Jr.
Horry County Common Pleas
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Case Caption:

Case Number:

Type:

Horry Common Pleas

Horry County VS Helicopter Solutions, Inc. , defendant, et al
2021CP2605002

Order/Dismissal

So Ordered

s/ J. Cordell Maddox Jr.

Electronically signed on 2022-04-22 15:30:10 page 3 of 3
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Hon. J. Cordell Maddox, Jr., Circuit Court Judge

CASE NO.: 2021-CP-26-05002

Horry County, South Carolina,..........cooiiiiiiiii e, Appellant,

Helicopter Solutions, Inc d/b/a Helicopter Adventures, Freddie Rick, and
Burroughs and Chapin Company, InC............cooiiiiiiiiiiiiiii e Respondents

PROOF OF SERVICE

I certify that T have this 3rd day of May 2022 served a copy of a Notice of Appeal on Attorneys
of Record listed below by depositing a copy of same in the US Mail.

J. Christopher Clark

J. Harrison Berry

PO Box 1349

2411 North Oak Street, Suite 401
Myrtle Beach, SC 29578

Joseph M. McCulloch
Kathy R. Schillaci
PO Box 11623
Columbia, SC 29211

Christian Stegmaier
Amy C. Neuschafer
PO Box 12487
Columbia, SC 29211
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Teresa M. Phillips, Paralegal )
Battle Law Firm, LLC
PO Box 530
1200 Main St.

Conway, SC 29528
T: 843-248-4321







