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THE STATE OF SOUTH CAROLINA
In The Court of Appeals May 062022

SC Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas

Benjamin H. Culbertson, Circuit Court Judge

Case No. 2022-CP-22-00176
Appeal Number: 2022-000513

KEVIN PENLAND

Appellant

KEY LARGO MOBILE HOME PARK,

Respondent

PETITION FOR SUPERSEDEAS

The Appellant hereby petitions the court to stay ejectment on appeal pursuant to Pursuant
to Rule 241 of the South Carolina Appellate Court Rules. On April 27, 2022, the Appellant filed
with the court of common pleas an Undertaking with language substantially consistent with the
requirements of S.C. Code § 27-40-800, which is attached hereto as Exhibit 1. According to S.C.
Code § 27-40-800(f)(1), “Upon appeal to the Supreme Court or to the court of appeals, it is
sufficient to stay execution of a judgment for ejectment that the tenant sign an undertaking that

he will pay to the landlord the amount of rent, determined by order of the judge of the circuit



court, as it becomes due periodically after judgment was entered. The judge of the court having
jurisdiction shall order stay of execution upon the undertaking.”

The wording of the statute is clear that “it is sufficient” to stay the ejectment for the
tenant to sign the undertaking, and that the judge “shall order stay of execution upon the
undertaking.” The only discretion in the language of the statute is the determination of rent to be
paid.

At the bond hearing before the magistrate court, during the pendency of the appeal to the
court of common pleas, the rental obligation was set at $390.00 per month. This was the amount
requested by Respondent, and Appellant is not contesting that amount at this time. This amount,
$390.00 per month, was listed on the Undertaking filed by Appellant, and Appellant has
continued paying rent on time each month pursuant to the magistrate’s bond order and the
undertaking that was filed.

However, the Georgetown County Public Index shows an entry of “Decline to Sign” for
the undertaking on April 29, 2022, without explanation. A copy of the public index entry is
attached as Exhibit 2. Appellant’s counsel was not notified of this rejection, and learned of it
only by reviewing the public index. As a result of the circuit court judge’s failure to order stay of
execution, the Georgetown Magistrate Court has informed the Appellant that they have already
re-issued the writ of ejectment to be executed by the Sheriff. The writ of ejectment was posted on

Mr. Penland’s door on the evening of May 5, 2022. A copy of that writ is attached as Exhibit 3.



May 7, 2022

Jon A\QzEﬁ{{L
South Carolina t.egal Services

S.C. Bar No. 78335

1201-B Creel Street, Wing A-1
Conway, SC 29527

(843) 381-8182

(843) 381-8372 (fax)
jonozolins@sclegal.org

STATE OF SOUTH CAROLINA
VERIFICATION
COUNTY OF GEORGETOWN

N N Nt

Kevin Penland, being duly sworn, say that he is the Appellant herein, and has read the foregoing
Petition for Supersedeas, and knows the contents thereof, that the same is true of his own
knowledge, except as matters therein stated to be alleged on information and belief; and to those

matters he believes them to be true.

SWORN to and Subscribed before me
{é-—// Z/
this (;U\ day of b\ 202 X

Kevin Penland

)
Suran . SL&-L)LO i
)
)

Notary Pubhc for South Carglina
Print Name: & Staoell

My Comm1ss1on explres S l_;% Wzt

SUSAN P. STA
Notary Public - State ofSouE%%r%lma

My Commissio
05/24/20 S




EXHIBIT 1



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GEORGETOWN ) FIFTEENTH JUDICIAL CIRCUIT
)
Kevin Penland, )
)
Appellant ) BOND TO STAY EXECUTION ON
) APPEAL TO COURT OF COMMON
) PLEAS
)
Vs. )
)
Key Largo Mobile Home Park, LLC, )
)
Respondent ) C.A.NO.: 2022-CP-22-00176

Now comes the tenant in the above entitled action and respectfully shows the court that a
Jjudgment of ejectment was issued against the tenant and for the landlord on March 2, 2022 by the
presiding magistrate. Tenant appealed the judgment to the circuit court. On April 22, 2022, the
Circuit Court issued an order affirming the lower court’s decision, and the tenant appeals the
decision to the Court of Appeals.

The tenant is obligated to pay rent in the amount of $390.00 per month due on the 1st day

of each month.

Tenant hereby undertakes to pay the periodic rent hereinafter due according to the aforesaid
findings of the court and moves the Circuit Court or Court of Appeals to stay execution on the
judgment for ejectment until this matter is heard on appeal and decided by the Court of Appeals.

pate:_(4/26/ 302N Qo /) L

Upon execution of the above bond, execution on the judgment of ejectment is hereby stayed

until the action is heard on appeal and decided by the circuit court. If Tenant fails to make any
rental payment within five days of the due date, upon application of the landlord, the stay of
execution shall dissolve, the appeal by the tenant to the circuit court on issued dealing with

possession must be dismissed, and the sheriff may dispossess the tenant.

Date: ~ ) :
Judge or Clerk
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STATE OF SOUTH CAROLINA

) 2021¢ v221060104
) CIVIL CASE NUMBER
COUNTY OF GEORGETOWN )
) IN THE MAGISTRATE’S COURT
)
) WRIT OF EJECTMENT
Key Largo Mobile Home Park, Lic
Po Box 15849
Surfside Beach, SC 29575
-(843) 232-0750
PLAINTIFF(S)
Vs
Kevin Penland Taylor Keefer
510 Key Largo Ave, Lot 27 (Key 510 Key Largo Ave, Lot 27 (Key
Largo Mhp Largo Mhp
Murrells Inlet, SC 29576 Murrells Inlet, SC 29576
DEFENDANT(S)

TO THE SHERIFF/MAGISTRATE'S CONSTABLE:

Upon Judgment of this Court, rendered on the 2nd of March 2022, you are hereby Ordered to proceed to the
premises located at 510 Key Largo Ave, Lot 27 (Key Largo Mhp
Murrelis Inlet, SC 29576. 4
: Announce your identity and purpose and serve on the defendant(s) and all occupants a copy of this Writ of
Ejectment. Inform them they have twenty, four (24) hours to voluntarily vacate the premises. If the premises appear
‘unoccupied and no one responds to your announced identity and purpose, the Writ of Ejectment shall be served by
securely attaching a copy of the Writ in a conspicuous place on the premises.

If after 24 hours following the service or posting of the Writ, the occupants have not voluntarily vacated the
‘premises, a deputy sheriff may enter the premises using only as much force as is necessary to effectuate the Ejectment.
... Upon gaining access, you shall remove from the premises any occupants and all items of personal property

found on the premises. Such property may be deposited beside the public street or roadway. All personal property
removed from the premises and placed on a public street or roadway may be removed by the proper local government
agency after forty eight (48) hours, excluding Saturday}ﬁund@ys, and holidays. Such property may also be removed in

the normal course of debris or trash collection before ar aftera p}riod orty eight (48) hours.
March 2, 2022 lﬁg@ :

—— =
\E,\_x Central Jury
, being duly sworn state that:
0O 1 personally served a copy of this Writ on . an occupant of the rental unit
O On 20 ,at the rental unit appeared unoccupied and no one responded when I announced my identity and

intentions. I attached a copy of this Writ to a conspicuous part of the premise.

0 On 20 , at , which was not less than 24 hours from the posting date and time, I returned to the rental unit
for the purpose of ejectment.

[0 Under my supervision, I had all persons and personal property removed and evicted from the rental unit placing all personal property beside the
roadside.

3 The rental unit was unoccupied. The Tenant and all occupants had vacated the unit.
[ Informed by Plaintiff that case is settled.

)

» Date: .20

Sheriff/Deputy Sheriff’/Constable

MV110 Rev. 1/2015)



