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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) CASE NO. 2014-CP-45-132
South Carolina Farm Bureau )
Mutual Insurance Company, )
)
Plaintiffs, )
)
V. )
) ORDER OF CONTINUANCE AND
Marion L. Driggers, Shiralee Driggers, ) WITHDRAWAL OF MOTIONS
Tammy D. Floyd, Arthur McKenzie, ) S
a/k/a Auther McKenzie, The Travelers ) i
Home and Marine Insurance ) o
Company, the United States of ) -
America, acting by and through its ) =
Agency, The Internal Revenue Service, ) :
and The South Carolina Tax ) W
Commission, )
)
Defendants. )
)

On August 27, 2015, the parties appeared before the Court involving various
dispositive and discovery-related motions. J. Dwight Hudson, Esquire, appeared as
counsel for Plaintiff South Carolina Farm Bureau Mutual Insurance Company. Before the
hearing date, James D. Dotson, Esquire (“Attorney Dotson”), formally represented
Defendants Marion L. Driggers (“Roy Driggers”), Shiralee Driggers, and Tammy D. Floyd
(“Floyd”). However, Attorney Dotson did not attend the hearing. Edward K. Pritchard,
III, Esquire (“Attorney Pritchard™), appeared at the hearing and stated that Defendants Roy
Driggers, Shiralee Driggers, and Floyd had requested that he represent them instead of
Attorney Dotson. Defendant Roy Driggers informed the Court that he had difficulties

communicating with Attorney Dotson and had notified him that Agtorney Pritchard would




N
B
W




replace him as counsel for Defendants Shiralee Driggers, Floyd, and him in this litigation.

Daryl J. Corbin, Esquire (“Attorney Corbin”), appeared as counsel for Defendant
Arthur McKenzie a/k/a Auther McKenzie. William Davis, Esquire, appeared as counsel
for Defendant Travelers Home and Marine Insurance Company. Defendants The Internal
Revenue Service and The South Carolina Tax Commission are nominal parties without any
pending motions and their counsel were not present for the hearing.

Attorney Corbin indicated to the Court that the parties had agreed to withdraw- all
pending motions with leave to restore them at a later date, if necessary. Attorney Corbin
further stated that the parties agreed to submit a proposed Scheduling Order for the Court’s
review and approval given the recent involvement of Attorney Pritchard and previous
discovery issues while Attorney Dotson represented Defendants Roy Driggers, Shiralee
Driggers, and Floyd. All counsel affirmed the parties’ agreement as recited by Attorney
Corbin.

Under the circumstances, the Court hereby immediately relieves Attorney Dotson
of further representation of Defendants Roy Driggers, Shiralee Driggers, and Floyd and
accepts the substitution of Attorney Pritchard as counsel of record for them. In addition,
the Court hereby continues this case and allows the parties an opportunity to submit a
proposed Consent Scheduling Order for the Court’s review and approval within ten (10)
days of the date of this Order.

IT IS SO ORDERED.



Theg Table George C. James, Jr.
Ct ourt Judge

Third Judicial Circuit

September ﬁ, 2015 -
' , South Carolina

</
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF WILLIAMSBURG FOR THE THIRD JUDICIAL CIRCUIT

Docket No. 2014-CP-45-00132

SOUTH CAROLINA FARM BUREAU
MUTUAL INSURANCE COMPANY,

Plaintiff,
ORDER

MARION L. DRIGGERS, SHIRALEE
DRIGGERS, TAMMY D. FLOYD,
ARTHUR A/K/IA ARTHER
MCKENZIE, THE  TRAVELERS
HOME INSURANCE COMPANY, THE
UNITED STATES OF AMERICA
ACTING BY AND THROUGH THE
INTERNAL REVENUE SERVICE,
AND THE SOUTH CAROLINA TAX
COMMISSION,

Defendants.

This matter was before the court on October 27, 2016 for hearing of several pending
motions. The plaintiff and the defendants Shiralee Driggers, Tammy D. Floyd, and Travelers.
Marion L. Driggers, who represents himself, also appeared. The court heard the following motions

of Mr. Driggers: (1) Motion to Amend; (2) Motion to Compel against defendant McKenzie; (3)
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Motion to Compel against defendant Travelers; (4) Motion to Abolish Assignment; (5) Motion to
Disqualify Attorney Corbin; (6) Motion to Amend (as to certain attorneys); and (7) Motion for
Summary Judgment as to McKenzie's cross-claims.

Motion to Amend

In this motion, Mr. Driggers requests judgment against defendant Travelers and plaintiff
South Carolina Farm Bureau Mutual Insurance Company (SCFB) for their tortious refusal to pay
Mr. Driggers certain sums he claims are due under insurance contracts issued by them. The court
will treat this motion as a motion for summary judgment. Under Rule 56, SCRCP, a party is
entitled to summary judgment if the pleadings, discovery, and affidavits, if any, establish that there
is no genuine issue of material fact and that the moving party is entitled to judgment as a matter of
law. In cases in which the burden of proof is by the preponderance of the evidence, the non-
moving party is only required to present a mere scintilla of evidence in order to overcome a motion
for summary judgment. Hancock v. Mid-South Management, 381 S.C. 326673 S.E.2d 801 (2009).

Mr. Driggers' motion does not set forth specific grounds upon which his motion is based,
except for the statement that Travelers and SCFB have refused "to obey Title 38 of the South
Carolina Code of Laws and Supreme Court Opinions (1) 25510, (2) 24091, (3) 24644 and (4)
13669. 1 also include Appellate Opinion #3581 of which | was a party.” Opinion No. 25510 is
Lewis v. Premium Investment Corporation, 351 S.C. 167, 568 S.E. 2d 361 (2002). Opinion No.
24091 is Brooks v. Council of Co-Owners, 315 S.C. 474, 445 S.E. 2d 630 (1994). Opinion No.
24644 is Nationwide v. Hunt, 327 S.C. 488 S.E. 2d 339 (1997). Opinion No. 13669 is Tyger River
Pine Co. v. Maryland Casualty Co., 170 S.C. 286, 170 S.E. 346 (1933). Opinion No. 3581 is

Nexsen v. Haddock, 353 S.C. 74, 576 S.E. 2d 183 (Ct. App. 2002).
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The court has reviewed all these authorities and concludes that Mr. Driggers is not entitled
to judgment at this stage. Lewis stands for the proposition that a court of equity "can relieve a
defaulting purchaser from the strict forfeiture provision in an installment land contract and provide
the opportunity for redemption when equity so demands.” 351 S.C. at 173. The court concludes
the issue of whether defendant McKenzie has a right of redemption at this stage is an issue of fact
that will not be resolved at this stage of the proceedings. If further facts are developed that make
the issue pertinent for summary judgment, the court will entertain the issue again if a motion is
made.

The court concludes that Brooks has no application to the case at bar. The court is not
aware of any party to this action asserting the theory of equitable conversion. The issues in the
case at bar primarily center upon how much of the land contract price McKenzie and/or Eliza
Gamble have paid, whether SCFB owes coverage to its insured(s), and to whom Travelers owes
the balance of its coverage. There may be other issues surrounding these issues, but there is no
discernable issue concerning equitable conversion of contractual rights.

Nationwide v. Hunt was an appeal from a directed verdict granted to a mortgagee listed as
an additional insured under a policy of hazard insurance. The Court ruled that when a policy
includes a "standard"” mortgagee clause, the mortgagee is entitled to payment from the carrier even
when the carrier denies the claim as to the insured(s). In the instant case, the parties have indicated
that the Travelers policy contains a standard mortgagee clause. Travelers apparently does not
dispute that it owes the balance of its coverage to someone and has offered to tender its proceeds
to the court for payment to appropriate parties. However, there is a genuine issue of fact between
Mr. Driggers and Mr. McKenzie as to whom the remaining proceeds should be paid. Summary

judgment is not appropriate at this stage.
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Tyger River Pine Co. does not apply to the instant litigation, as that case addressed the
wrongful refusal of a carrier to pay money damages on behalf of its insured to a third party. There
are claims of bad faith refusal to pay advanced by Mr. Driggers, but the Tyger River doctrine does
not apply.

Nexsen v. Haddock does not apply to the instant case. In that case, the Court of Appeals
held that under S.C. Code Section 27-35-60, a sublease of real property to a third party is a nullity
unless the landlord has consented in writing to the sublease. In the instant case, this statute does
not apply, as the original transaction between the pertinent parties was a contract of sale and not a
lease. Even if the statute applied to the instant sales contract, an assignment of rights was
contemplated in the contract, wherein paragraph 16 provides that the agreement is "binding upon
the parties hereto (Driggers, McKenzie, Gamble, and Floyd), their Heirs, Successors, or Assigns."
(emphasis added). Assuming for the moment that there is a valid assignment flowing from Gamble
to McKenzie, summary judgment is not appropriate under Nexsen v. Haddock.

Motion to Compel against McKenzie

As stated at the motion hearing, the court is construing this motion as two interrogatories
directed at the defendant McKenzie (a financial statement from McKenzie as of the time of the
fire, and proof of any attempt by McKenzie to redeem the property). Answers to these two
inquiries shall be served upon Mr. Driggers by January 10, 2016. The third inquiry regarding a
statement from Ms. Gamble has been rendered moot by virtue of her affidavit that she did not sign
the assignment.

Motion to Compel against Travelers

In this motion, Mr. Driggers seeks the following:

1. "Attorney to attorney between Traveler's and Arthur McKenzie"
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N

"Federal law allowing Traveler's to pay attorney fees before mortgage"

w

"Amount Traveler's has paid on dwelling"

4. "Why Traveler's would pay Arthur McKenzie for dwelling he does not own"

o

"If statute of limitations was tolled in this case"

Inquiries 2-5 appear to be in the nature of interrogatories. Inquiry 1 appears to be a request
for production. As for number 3, that inquiry was answered during the hearing when counsel for
Travelers advised the court that it had paid the sum of $132,006.00 in coverage for the dwelling.
As for numbers 2, 4, and 5, Travelers is to consider those inquiries as interrogatories and is to
provide answers or appropriate objection to Mr. Driggers by January 10, 2017. As for number 1,
Travelers is to respond to this inquiry as a request for production by January 10 as well. If
Travelers has any objections to providing this attorney-to-attorney correspondence, Travelers shall
comply with applicable rules requiring submission of a privilege log and copies of disputed
documents to the court for in camera review.

Motion to Abolish Assignment

In this motion, Mr. Driggers requests that the assignment purportedly signed by Eliza
Gamble be abolished. Ms. Gamble has executed an affidavit confirming she did not sign the
assignment, and the parties apparently do not dispute the conclusion that Ms. Gamble did not sign
the subject assignment. The court therefore finds as a matter of undisputed fact that Ms. Gamble
did not sign the assignment. However, the court makes no finding at this time as to whether Ms.
Gamble's rights under the contract have been or could be otherwise transferred to Mr. McKenzie.
Therefore, this motion is denied.

Motion to Disqualify Attorney Corbin
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Mr. Driggers contends that Attorney Corbin should be required to withdraw from further
representation of defendant McKenzie This motion is denied for two reasons. First, the motion
was made on two prior occasions on Mr. Driggers' behalf by his former attorneys. While the first
motion to disqualify was withdrawn without prejudice, the second motion to disqualify was
withdrawn by Mr. Driggers' former attorney on the basis that it had no merit. Mr. Driggers is
bound by the second withdrawal and has waived the right to pursue this issue. Second, the motion
is denied because it has no merit whatsoever. The court has reviewed the memorandum submitted
by Attorney Corbin and has carefully considered the arguments made at the hearing. Attorney
Corbin's representation of defendant McKenzie is entirely appropriate.

Motion to Amend (as to Certain Attorneys)

In this motion, Mr. Driggers is "asking the court to issue Judgments on Attorneys William
E. Jenkinson, Daryl Corbin, and Jim Dotson for negligence and cost of this action." These
attorneys are not parties to this action; therefore, the court does not have personal jurisdiction over
them. The motion is therefore denied.

Motion for Summary Judgment as to Defendant McKenzie's Crossclaims

The court first notes that Mr. Driggers has made this motion on behalf of himself and on
behalf of defendants Shiralee Driggers and Tammy D. Floyd. Shiralee Driggers and Tammy D.
Floyd are represented by counsel in this action and any motions made on their behalf must be made
by their attorney. Therefore the motion as to Ms. Driggers and Ms. Floyd is denied.

The court denies Mr. Driggers' motion as well. Rule 56, SCRCP, permits summary
judgment only when there is no genuine issue of material fact and the moving party is entitled to
judgment as a matter of law. The court must construe all evidence and the inferences reasonably

derived therefrom in the light most favorable to the nonmoving party. The court concludes that
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there are numerous issues of material fact that preclude summary judgment for Mr. Driggers on

the McKenzie crossclaims.

Based on the foregoing, it is ordered:

1.

2.

The Motion to Amend is treated as one for summary judgment and is denied.
The Motion to Compel against defendant McKenzie is granted as set forth above.
The Motion to Compel against Travelers is granted as set forth above.

The Motion to Abolish Assignment is denied.

The Motion to Disqualify Attorney Corbin is denied.

The Motion to Amend as to certain attorneys is denied.

The Motion for Summary Judgment as to defendant McKenzie's crossclaims is denied.

END OF ORDER-ELECTRONIC SIGNATURE PAGE TO FOLLOW
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Williamsburg Common Pleas

Case Caption: South Carolina Farm Bureau VS Marion L Driggers , defendant, et al
Case Number: 2014CP4500132

Type: Order/Other

SO ORDERED

s/ George C. James, Jr. 2143

Electronically signed on 2016-12-16 10:59:51 page 8 of 8
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mgraham hudsonlawoffice.com

From: Curtis, Kristi F. Law Clerk (Andrew Sippel) <kcurtislc@sccourts.org>

Sent: Monday, November 23, 2020 9:46 AM

To: Davis, William P.; mgraham hudsonlawoffice.com; Edward Pritchard; Daryl Corbin
Cc: Marion Driggers; Jill Corbin; Hunter Adams; Rosa Raspaldo; Greyson Land
Subject: FW: SC Farm Bureau v. Driggers et al., 2014-CP-45-00132

Good Morning all,
Below is Judge Curtis’ rulings with regard to the motions we previously heard and took under advisement.

Best regards,

Andrew Sippel

Law Clerk to the Honorable Kristi F. Curtis
The Circuit Court of South Carolina

Third Judicial Circuit

215 North Harvin Street

Sumter, SC 29150

Office: (803) 774-6160

From: Curtis, Kristi F. <kcurtisj@sccourts.org>

Sent: Thursday, November 19, 2020 4:55 PM

To: Curtis, Kristi F. Law Clerk (Andrew Sippel) <kcurtislc@sccourts.org>
Subject: SC Farm Bureau v. Driggers et al., 2014-CP-45-00132

Dear all:

Travelers’ Motion for Summary Judgment as to the cross-claims of defendants Marion Driggers, Shiralee
Driggers, and Tammy Floyd is GRANTED. I find that these Defendants were not insureds under the Travelers
policy and do not have standing to pursue causes of action for bad faith, breach of contract, or civil

conspiracy. Mr. Davis, will you please draft a proposed order consistent with your Memorandum in Support of
your motion?

At the hearing on the parties’ respective outstanding motions, my notes indicate that I granted Travelers’ motion
for interpleader with the consent of all of the parties. As Mr. Davis indicated at the hearing, Travelers settled
with its” insured Arthur McKenzie for $232,073.45. Travelers paid out $116,933.05 to Mr. McKenzie for
attorney fees and costs, leaving a balance of the settlement funds in the amount of $115,140.40. Mr. Davis
drafted a proposed order to that effect shortly after the hearing which was forwarded to the court and to all of
the parties. Mr. Hudson, on behalf of the Plaintiff South Carolina Farm Bureau, objected to language in the
proposed order which states Travelers was absolved of any further liability in the case. The main purpose of a
motion for interpleader is of course to allow the party to pay the funds into court and then to have no further
involvement in the case. SCFB argues that it is not proper to dismiss Travelers from the case until the court
has determined the amount of the loss, determined the respective property interests of the parties, and has
apportioned the insurance proceeds pursuant to S.C. Code Ann. § 38-75-20.

By my calculations, the total amount of coverage on the house was $405,000. ($287,000 from the Travelers
policy and $118,000 from the SCFB policy). SCFB’s coverage is therefore approximately 29.14% of the total
coverage and Travelers’ coverage is approximately 70.86% of the total coverage. Defendants have alleged
actual damages in the amount of $129,800.00. [amended complaint at para. 93] I have no idea what the value of
the home was at the time of the loss, except to note that the contract of sale from Tammy Floyd recited

1
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consideration of $80,000 for the home and the land, and of course, SCFB insured the property for

$118,000. Using my rough math and estimation, it seems clear that Traveler’s obligation to cover 70.86% of
the loss pursuant to S.C. Code § 38-75-20 would be covered by the deposit of $115,140.00 with the court under
even a generous estimation of the value of the home. It’s therefore my intention to sign the proposed order as
submitted by Mr. Davis.

Sincerely,
Kiristi Curtis

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is
confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of
the message and any attachments.
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mgraham hudsonlawoffice.com

From: Curtis, Kristi F. Law Clerk (Andrew Sippel) <kcurtislc@sccourts.org>

Sent: Monday, November 23, 2020 9:46 AM

To: Davis, William P.; mgraham hudsonlawoffice.com; Edward Pritchard; Daryl Corbin
Cc: Marion Driggers; Jill Corbin; Hunter Adams; Rosa Raspaldo; Greyson Land
Subject: FW: SC Farm Bureau v. Driggers et al., 2014-CP-45-00132

Good Morning all,
Below is Judge Curtis’ rulings with regard to the motions we previously heard and took under advisement.

Best regards,

Andrew Sippel

Law Clerk to the Honorable Kristi F. Curtis
The Circuit Court of South Carolina

Third Judicial Circuit

215 North Harvin Street

Sumter, SC 29150

Office: (803) 774-6160

From: Curtis, Kristi F. <kcurtisj@sccourts.org>

Sent: Thursday, November 19, 2020 4:55 PM

To: Curtis, Kristi F. Law Clerk (Andrew Sippel) <kcurtislc@sccourts.org>
Subject: SC Farm Bureau v. Driggers et al., 2014-CP-45-00132

Dear all:

Travelers’ Motion for Summary Judgment as to the cross-claims of defendants Marion Driggers, Shiralee
Driggers, and Tammy Floyd is GRANTED. I find that these Defendants were not insureds under the Travelers
policy and do not have standing to pursue causes of action for bad faith, breach of contract, or civil

conspiracy. Mr. Davis, will you please draft a proposed order consistent with your Memorandum in Support of
your motion?

At the hearing on the parties’ respective outstanding motions, my notes indicate that I granted Travelers’ motion
for interpleader with the consent of all of the parties. As Mr. Davis indicated at the hearing, Travelers settled
with its” insured Arthur McKenzie for $232,073.45. Travelers paid out $116,933.05 to Mr. McKenzie for
attorney fees and costs, leaving a balance of the settlement funds in the amount of $115,140.40. Mr. Davis
drafted a proposed order to that effect shortly after the hearing which was forwarded to the court and to all of
the parties. Mr. Hudson, on behalf of the Plaintiff South Carolina Farm Bureau, objected to language in the
proposed order which states Travelers was absolved of any further liability in the case. The main purpose of a
motion for interpleader is of course to allow the party to pay the funds into court and then to have no further
involvement in the case. SCFB argues that it is not proper to dismiss Travelers from the case until the court
has determined the amount of the loss, determined the respective property interests of the parties, and has
apportioned the insurance proceeds pursuant to S.C. Code Ann. § 38-75-20.

By my calculations, the total amount of coverage on the house was $405,000. ($287,000 from the Travelers
policy and $118,000 from the SCFB policy). SCFB’s coverage is therefore approximately 29.14% of the total
coverage and Travelers’ coverage is approximately 70.86% of the total coverage. Defendants have alleged
actual damages in the amount of $129,800.00. [amended complaint at para. 93] I have no idea what the value of
the home was at the time of the loss, except to note that the contract of sale from Tammy Floyd recited
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consideration of $80,000 for the home and the land, and of course, SCFB insured the property for

$118,000. Using my rough math and estimation, it seems clear that Traveler’s obligation to cover 70.86% of
the loss pursuant to S.C. Code § 38-75-20 would be covered by the deposit of $115,140.00 with the court under
even a generous estimation of the value of the home. It’s therefore my intention to sign the proposed order as
submitted by Mr. Davis.

Sincerely,
Kiristi Curtis

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is
confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of
the message and any attachments.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF WILLIAMSBURG ) C/ANO.: 2014-CP-44-00132
South Carolina Farm Bureau Ins. Co., )
)
Plaintiff, )
) ORDER ALLOWING FUNDS TO BE
vs. ) DEPOSITED WITH THE COURT
. : . _ ) PURSUANT TO RULE 22(b), SCRCP
Marion L. Driggers, Shiralee Driggers, )
Tammy D. Floyd, Arthur McKenzie, a/k/a )
Arther McKenzie, The Travelers Home )
and Marine Insurance Company, )
The United States of America acting by )
and through its agency, The Internal )
Revenue Service and The South Carolina )
Tax
Commission )
)
)
Defendant. )

It appearing that Defendant The Travelers Home and Marine Insurance Company
(“Travelers”) filed an interpleader cross-claim and has settled the claims of its insured, Defendant
Arthur McKenzie (“McKenzie”), relative to the policy issued to him by Defendant Travelers, for
the sum of Two Hundred Thirty-Two Thousand Seventy-Three and 45/100 ($232,073.45) Dollars;
and

It further appearing that Travelers filed a motion on February 12, 2015 for an order
allowing it to deposit with the court the sum of One Hundred Fifteen Thousand One Hundred Forty
and 40/100 ($115,140.40) Dollars of the aforementioned settlement amount, reflecting the
deduction of attorneys’ fees and expenses of Defendant McKenzie in the amount of One Hundred
Sixteen Thousand Nine Hundred Thirty-Three and 05/100 ($116,933.05) Dollars, and that all

parties were served with said motion; and
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It further appearing that the aforementioned sum ($115,140.40) is sufficient to cover the
claims asserted against Travelers’s policy proceeds by some or all of the other defendants in this
action;

NOW, THEREFORE, pursuant to Rule 22, SCRCP, upon Travelers’s deposit of the
aforementioned funds with the court, Travelers will be discharged from liability as to such claims,

with the claimants to assert their claims against the aforementioned fund.

The Honorable Kristi F. Curtis
Judge, Third Judicial Circuit
September __, 2020
Kingstree, South Carolina
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Williamsburg Common Pleas

Case Caption: South Carolina Farm Bureau VS Marion L Driggers, defendant, et al

Case Number: 2014CP4500132

Type: Order/Deposit Money

Electronically signed on 2021-01-05 12:17:42

So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF WILLIAMSBURG C/ANO.: 2014-CP-44-00132

South Carolina Farm Bureau Ins. Co.,

Plaintiff,

) ORDER GRANTING CROSS-
VS. ) DEFENDANT THE TRAVELERS HOME
) AND MARINE INSURANCE

Marion L. Driggers, Shiralee Driggers, ) COMPANY’S MOTION FOR SUMMARY
Tammy D. Floyd, Arthur McKenzie, a’k/a ) 5 pGMENT

Arther McKenzie, The Travelers Home )
and Marine Insurance Company, )
The United States of America acting by )
and through its agency, The Internal )
Revenue Service and The South Carolina )
Tax Commission )

)

)

Defendant.

This matter came before the Court on Cross-Defendant The Travelers Home and Marine
Insurance Company’s (“Travelers”) Motion for Summary Judgment. For the reasons set forth
below, Travelers’s motion is GRANTED.

FACTUAL BACKGROUND

This declaratory judgment action arises out of two insurance policies issued by two
different insurers to different insureds on the same house located in Williamsburg County:

(1) Policy number 984761288 633 1 —Travelers issued this homeowner’s policy

to Defendant Arthur McKenzie on a home located at 200 W. Highway 378
By-pass in Lake City, South Carolina for the period from May 7, 2009 to May
7, 2010.

(2) Policy number FI 0401219 — Plaintiff South Carolina Farm Bureau Insurance
Company (“Farm Bureau”) issued this dwelling fire policy on the same
property to Defendant Marion L. Driggers for the period from May 24, 2009
to May 24, 2010.

On or about April 25, 1997, Defendant Tammy Floyd and Lisa Gamble entered into a
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Contract for Sale and Purchase of the property. On or about October 13, 2006, Ms. Gamble
assigned the Contract for Sale and Purchase to Defendant McKenzie.

On or about November 26, 2009, the insured home was damaged by fire, and Defendant
McKenzie made a claim under his Travelers policy. The adjustment of Defendant McKenzie’s
losses was complicated by tax liens of Defendants The United States of America, acting by and
through its agency, The Internal Revenue Service, and The South Carolina Tax Commission.
Travelers settled Defendant McKenzie’s claims for $232,073.45, of which the sum of
$116,933.05 has been paid for his attorneys’ fees and expenses in connection with said claim,
leaving a balance of $115,140.40. Travelers moved to deposit that amount with the Court
pursuant to its interpleader cross-claims. This Court granted that motion under a separate order.

In their Answer to the within action, Mr. and Mrs. Driggers and Tammy D. Floyd
asserted cross-claims against Travelers alleging that:

® Travelers and Mr. McKenzie “have conspired with one another with the

object . . . of avoiding the payment by the Travelers of any sums toward
the lawful claims of Mr. and Mrs. Driggers and Tammy D. Floyd;

@ Travelers’ “delay in investigating, processing, and paying the McKenzie
claim has damaged [them] in that they have not yet been paid the value of
their claim; and that they have had to claim against their own policy of
insurance, which should have been secondary; and in that they have had to

defend this action”; and

® Travelers has “acted in legal bad faith toward the rights [of] these
defendants and have damaged these defendants.”

Travelers’s Answer to the cross-claims denies these allegations and includes several
affirmative defenses, including that the cross-claimants are without standing to prosecute their
cross-claims against Travelers and that the cross-claimants are strangers to the subject insurance
contract with no rights thereunder.

SUMMARY JUDGMENT STANDARD

Page 2 of 7

CET00SYdOVTOC#ASYD - SYITd NOININOD - DHNASINVITIM - INV §S:L 770 JeIN T¢0Z - d311d ATIVIOINOYLO3 13

23



Summary judgment is appropriate when “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that moving party is entitled to a judgment as a matter
of law.” Rule 56(c), SCRCP. The purpose of summary judgment is to expedite disposition of
cases not requiring the services of the factfinder. Bankers Trust of S.C. v. Benson, 267 S.C. 152,
155 226 S.E.2d 703, 705 (1976).

DISCUSSION

“Standing to sue is a fundamental requirement in instituting an action.” Connor
Holdings, LLC v. Cousins, 373 S.C. 81, 84, 644 S.E.2d 58, 60 (2007). It is a part of the concept
of justiciability that concerns whether a party may make a legal claim or argument. Powell ex
rel. Kelley v. Bank of Am., 379 S.C. 437, 444, 665 S.E.2d 237, 241 (Ct.App.2008). The general
rule in South Carolina is that for parties to have standing, they must have (1) a personal stake in
the subject matter of a lawsuit and (2) be a real party in interest. Ex Parte Gov't Employee’s Ins.
Co., 373 S.C. 132, 644 S.E.2d 699 (2007). “A real party in interest ... is one who has a real,
actual, material or substantial interest in the subject matter of the action, as distinguished from
one who has only a nominal, formal, or technical interest in, or connection with, the action.”
Bailey v. Bailey, 312 S.C. 454, 458, 441 S.E.2d 325, 327 (1994).

Beyond the general rule are three elements that must be met: (1) the plaintiff must have
suffered an injury in fact - an invasion of a legally protected interest which is (a) concrete and
particularized, and (b) actual or imminent, not conjectural or hypothetical; (2) there must be a
causal connection between the injury and the conduct complained of - the injury has to be fairly
traceable to the challenged action of the defendant, and not the result of the independent action

of some third party not before the court; and (3) it must be likely, as opposed to merely
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speculative, that the injury will be redressed by a favorable decision. Smiley v. S.C. Dep’t of
Health and Env’tl Control, 374 S.C. 326, 649 S.E.2d 31 (2007) (citing Lujan v. Defenders of
Wildlife, 504 U.S. 555 (1992)). “The party seeking to establish standing carries the burden of
demonstrating each of the three elements.” Sea Pines Ass ’n for the Protection of Wildlife, Inc. v.
S.C. Dep 't of Natural Res., 345 S.C. 594, 601, 550 S.E.2d 287, 291 (2001).

Travelers cites Park v. Safeco to support its position that the Cross-Claimants are
strangers to its policy and therefore do not have standing to assert any of the cross-claims
asserted against it. See Park v. Safeco Insurance Company of America, 251 S.C. 410, 162 S.E.2d
709 (1968). In Park v. Safeco, Mr. Park, who alleged that he had been injured in a motor vehicle
accident in which a Mr. McCall was at fault, brought a declaratory judgment action against
McCall’s automobile liability carrier, Safeco Insurance Company (“Safeco”). Mr. Park also
named his own uninsured motorist carrier, Southern Home Insurance Company (“Southern
Home”), as a defendant. He sought a judicial determination as to whether Safeco had
successfully denied liability coverage to McCall, among other things. He had not brought suit
against McCall. The Supreme Court affirmed the lower court’s having sustained Safeco’s
demurrer. One of the grounds was that, because Mr. Park had not procured a judgment against
McCall, and was a stranger to the Safeco insurance contract, he lacked standing to seek
declaratory judgment as to that policy:

Counsel for plaintiff argues, with some appeal, that an injured party should have

as much right to ask the court to determine the validity of a tortfeasor's liability

insurance policy as the insurer or the insured. We think the fallacy of this

argument lies in the fact that the injured person is not a party to the contract and

has, under the facts of this case, no primary standing to litigate a dispute between

the insured and insurer until and unless he establishes liability against McCall.

Id. at 415, 162 S.E.2d at 711.

Travelers contends that Park v. Safeco is controlling, as the Cross-Claimants are not

Page 4 of 7

CET00SYdOVTOC#ASYD - SYITd NOININOD - DHNASINVITIM - INV §S:L 770 JeIN T¢0Z - d311d ATIVIOINOYLO3 13

25



parties to the insurance policy issued by Travelers and therefore do not have primary standing to
litigate their allegations against Travelers.

Cross-Claimants contend that, as a required loss payee and the actual owners of the
insured property, they have rights under Travelers’s policy. Specifically, Cross-Claimants allege
that they have, at a minimum, an equitable lien on the subject property that Travelers is legally
obligated to pay.

The Cross-Claimants do not allege that they have any contractual relationship with
Travelers. Rather, they admit the allegations in paragraph ten (10) of the Complaint that
Defendant McKenzie occupied the house in question pursuant to a “rent to own” agreement,
according to which he was to have insured the property and listed Cross-Claimants as loss
payees, insureds or additional insureds. Cross-Claimants were not listed as loss payees, insureds
or additional insureds on the Travelers policy. Apparently concerned that was the case, Cross-

Claimants purchased their own policy insuring their own interests in the property.

e Cross-Claimants are not insureds under the Travelers policy and do not have
standing to pursue a cause of action for civil conspiracy.

Cross-Claimants’ allegations of civil conspiracy fail as a matter of law. A civil
conspiracy is “(1) a combination of two or more persons, (2) for the purpose of injuring the
plaintiff, (3) which causes him special damage.” Lee v. Chesterfield Gen’l Hosp, Inc., 289 S.C.
6, 10-11, 344 S.E.2d 379, 381-82 (Ct. App. 1986), citing Charles v. Texas Co. (Charles 1), 192
S.C. 82, 5 S.E.2d 464 (1939). It cannot be contended that Travelers’s adjustment and resolution
of the claim of its insured, Defendant McKenzie, pursuant to their contract injured Cross-
Claimants — let alone that it was done for that purpose. Cross-Claimants are strangers to
Travelers contract, a fact of which they were very well aware as evidenced by their procurement

of an insurance contract of their own with Plaintiff Farm Bureau.
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Even if Travelers had breached a contract with Cross-Claimants, it would not amount to
civil conspiracy. “A mere breach of contract is not a civil conspiracy; the damages for breach of
contract cannot satisfy the requirement of special damages.” HUBBARD AND FELIX, THE SOUTH
CAROLINA LAW OF TORTS, 2d ed. p. 387, citing Vaught v. Waites, 300 S.C. 201, 387 S.E.2d 91

(Ct. App. 1989).

e Cross-Claimants are not insureds under the Travelers policy and do not have
standing to pursue a cause of action for breach of contract.

Next, Cross-Claimants allege that Travelers’s purported delay in adjusting its named
insured’s claim has damaged them. The fallacy of this allegation is that Travelers’s duties with
regard to the adjustment of the claim were owed to its name insured — not to Cross-Claimants.

Similar to the situation presented in Park v. Safeco, Cross-Claimants are not parties to the
Travelers insurance contract and have no standing to complain about how the claim of the named
insured, Defendant McKenzie, was resolved. After all, when they became concerned that their
alleged interests had not been protected under Defendant McKenzie’s policy, they could have
taken steps then to enforce the provision in the buy and sell agreement that purportedly required
that their interests be protected under the policy. Instead, they chose to purchase a policy of their
own to protect their interests.

e Cross-Claimants are not insureds under the Travelers policy and do not have
standing to pursue a cause of action for bad faith.

Finally, Cross-Claimants cannot assert a bad faith claim against Travelers because they
are not parties to the Travelers insurance contract. “The elements of an action for bad faith
refusal to pay benefits under an insurance contract include: (1) the existence of a mutually
binding contract of insurance between the plaintiff and the defendant; (2) refusal by the insurer

to pay benefits due under the contract; (3) resulting from the insurer’s bad faith or unreasonable
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action in breach of an implied covenant of good faith and fair dealing arising on the contract; (4)
causing damage to the insured.” Cock-N-Bull Steak House, Inc. v. Generali Ins. Co., 321 S.C. 1,
6, 466 S.E.2d 727, 730 (quoting Crossley v. State Farm Mut. Auto. Ins. Co., 307 S.C. 354, 359-
60, 415 S.E.2d 393, 396-97 (1992).

CONCLUSION

Ultimately, Cross-Claimants are strangers to the insurance contract between Travelers
and Defendant McKenzie. As such, Cross-Claimants’ claims are without legal foundation, as a
result of which Travelers is entitled to summary judgment.

For the forgoing reasons, Travelers’s motion for summary judgment is hereby
GRANTED and all the cross-claims against Travelers are hereby dismissed with prejudice.

AND IT IS SO ORDERED.

The Honorable Kristi F. Curtis
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Williamsburg Common Pleas

Case Caption: South Carolina Farm Bureau VS Marion L Driggers, defendant, et al

Case Number: 2014CP4500132

Type: Order/Summary Judgment

Electronically signed on 2021-03-03 12:23:18

So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF WILLIAMSBURG C/ANO.: 2014-CP-44-00132

South Carolina Farm Bureau Ins. Co.,

)

)

)

)

)

)
Plaintiff, )
) ORDER GRANTING DEFENDANT THE
VS ) TRAVELERS HOME AND MARINE

) INSURANCE COMPANY’S MOTION

Marion L. Driggers, Shiralee Driggers, ) ror SUMMARY JUDGMENT AS TO
Tammy D. Floyd, Arthur McKenzie, a/k/a ) THE CAUSE OF ACTION FOR
Arther McKenzie, The Travelers Home ) and EQUITABLE INDEMNITY OF

Marine Insurance Company, )
The United States of America acting by ) and PLAINTIFF
through its agency, The Internal )
Revenue Service and The South Carolina) Tax
Commission )
)

Defendant. )

This matter came before the Court on Defendant The Travelers Home and Marine
Insurance Company’s (“Travelers”) Motion for Summary Judgment as to Plaintiff’s claim for
equitable indemnity. For the reasons set forth below, Travelers’s motion is GRANTED.

FACTUAL BACKGROUND

This declaratory judgment action arises out of two insurance policies issued by two
different insurers to different insureds on the same house located in Williamsburg County:

(1) Policy number 984761288 633 1 —Travelers issued this homeowner’s policy to

Defendant Arthur McKenzie on a home located at 200 W. Highway 378 By-
pass in Lake City, South Carolina for the period from May 7, 2009 to May 7,
2010.

(2) Policy number FI 0401219 — Plaintiff South Carolina Farm Bureau Insurance

Company (“Farm Bureau”) issued this dwelling fire policy on the same property
to Defendant Marion L. Driggers for the period from May 24, 2009 to May 24,
2010.

On or about April 25, 1997, Defendant Tammy Floyd and Lisa Gamble entered into a
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Contract for Sale and Purchase of the property. On or about October 13, 2006, Ms. Gamble
assigned the Contract for Sale and Purchase to Defendant McKenzie.

On or about November 26, 2009, the insured home was damaged by fire, and Defendant
McKenzie made a claim under his Travelers policy. The adjustment of Defendant McKenzie’s
losses was complicated by tax liens of Defendants The United States of America, acting by and
through its agency, The Internal Revenue Service, and The South Carolina Tax Commission.
Travelers settled Defendant McKenzie’s claims for $232,073.45, of which the sum of
$116,933.05 has been paid for his attorneys’ fees and expenses in connection with said claim,
leaving a balance of $115,140.40. Travelers moved to deposit that amount with the Court pursuant
to its interpleader cross-claims. This Court granted that motion under a separate order.

In its Amended Complaint, the only truly direct cause of action against Travelers is for
equitable indemnity. On April 11, 2019, Travelers moved for summary judgment on this claim.

SUMMARY JUDGMENT STANDARD

Summary judgment is appropriate when “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that moving party is entitled to a judgment as a matter of
law.” Rule 56(c), SCRCP. The purpose of summary judgment is to expedite disposition of cases
not requiring the services of the factfinder. Bankers Trust of S.C. v. Benson, 267 S.C. 152, 155,
226 S.E.2d 703, 705 (1976).

DISCUSSION

Under South Carolina law, “[i]ndemnity is that form of compensation in which a first party is
liable to pay a second party for a loss or damage the second party incurs to a third party. Town of

Winnsboro v. Wiedeman-Singleton, Inc., 303 S.C. 52, 56, 398 S.E.2d 500, 502 (Ct. App. 1990), aff'd,
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307 S.C. 128,414 S.E.2d 118 (1992). “A right to indemnity may arise by contract (express or implied)
or by operation of law as a matter of equity between the first and second party.” Id.

Farm Bureau’s own Complaint establishes that there was no contractual right of
indemnification between Travelers and Farm Bureau or the Driggers. Specifically, paragraph 11 of
the Complaint states, “Defendant McKenzie did insure the property, insuring his ownership interest
in the dwelling along with its contents. However, he did so without noting the interest of
Defendants Driggers per the [contract of sale]. At the time of the said fire loss, the subject property
was insured by Defendant McKenzie via a policy with Defendant Travelers.”

In the absence of a contractual right of indemnification, courts have required a “special
relationship” between the parties. See Fountain v. Fred’s Inc., 429 S.C. 533, 839 S.E.2d 475 (Ct.
App. 2020) (“there must be some kind of relationship between the parties beyond the relationship
established by virtue of one party alleging that he was sued because of another party's
wrongdoing.”). In South Carolina, a special relationship has been found to exist for the purposes of
equitable indemnification between a contractor and subcontractor, a purchaser of a defective vehicle
and a seller, a landlord and a general contractor who damaged a tenant's property, a home seller and
an exterminator who were both sued by a home buyer for falsely representing that the purchased home
was free of termites and moisture, and two former property owners who were both sued by a
subsequent property owner for damage to the property. See Town of Winnsboro v. Weideman-
Singleton, Inc., 303 S.C. 52, 57, 398 S.E.2d 500, 503 (Ct. App. 1990); Stuck v. Pioneer Logging Mach.,
Inc., 279 S.C. 22, 301 S.E.2d 552 (1983); First Gen. Servs. of Charleston, Inc. v. Miller, 314 S.C. 439,
445 S.E.2d 446 (1994); Griffin v. Van Norman, 302 S.C. 520, 397 S.E.2d 378 (Ct. App. 1990); Addy
v. Bolton, 257 S.C. 28, 183 S.E.2d 708 (1971); McCoy v. Greenwave Enterprises, Inc., 408 S.C. 355,
357, 759 S.E.2d 136, 137 (2014).

In this case, Farm Bureau has failed to show any special relationship with Travelers. Farm
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Bureau’s Complaint alleges in paragraph fifteen (15) that its own insured, Marion Driggers, did not
make any claim under the Farm Bureau policy, nor notify Farm Bureau of the fire, until almost three
years from the date of the fire loss. Farm Bureau’s basis for the equitable indemnification cause of
action against Travelers is set forth in Paragraphs 31 and 32 of the Complaint. Farm Bureau alleges
that the “Driggers made a timely claim with Travelers under McKenzie’s policy and intended to look
to Travelers to pay benefits due for the fire loss in this matter, but Travelers denied his claim. Further,
Travelers located Driggers and inquired as to his interest in the property. At that time, it either learned
or should have learned of Farm Bureau’s coverage and it either failed to notify Farm Bureau of this
loss or of its involvement in this loss or it negligently failed to inquire of Driggers as to other insurance
coverage which it should have done and had a duty to do in good faith compliance with its professional
obligations, and to determine all issues as to coverage so that it could properly evaluate the claims and
interests.” Thus, Farm Bureau’s equitable indemnification claim rests on Travelers’s (1) failure to
pay Driggers’s claim to the Travelers funds, (2) failure to discover the existence of the Farm Bureau
policy insuring the property, and (3) failure to notify Farm Bureau of the fire when Farm Bureau’s
own insured had not notified Farm Bureau or filed a claim.

Farm Bureau has presented no evidence in the form of deposition testimony, affidavit, or
otherwise, to establish that Defendant Marion Driggers did in fact make a claim under the Travelers
policy, or that Travelers knew of Driggers’ alleged interest in the real property (as he is not the owner
of record), or that Travelers knew that Driggers had insured the property under a Farm Bureau
policy.! However, even assuming that each of these allegations is true, none establishes a basis for a
claim of equitable indemnification. As Farm Bureau’s own Memorandum Opposing Or Responding

To Motions By Travelers and Marion L. Driggers (filed July 6, 2020) notes, an insurance policy is a

! Counsel for Farm Bureau argues that discovery is ongoing. The court is unpersuaded. This case has been pending
since 2014. Plaintiff has had more than ample opportunity to conduct any discovery it deemed necessary.
Page 4 of 5
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personal contract between the insurance company and the insured. The insurance carrier’s obligations
are to the insured and do not pass with the property, unless assigned with the consent of the insurer,
or unless “by extraordinary or special and express stipulation of the parties it is made to run with the
subject matter.” Crook v. Hartford Ins. Co., 175 S.C. 42, 178 S.E. 254 (1935).

Travelers had no obligation to anyone except its own insured, Arthur McKenzie. Any duty
McKenzie had to protect Floyd’s or the Driggers’ interests pursuant to the contract of sale did not
implicate Travelers, which was not a party to the contract of sale. Moreover, there is no authority for
the proposition that an insurance company has an obligation to investigate the existence of any other
policies covering the insured property, or to notify another insurer of a potential claim where that
company’s own insured has decided not to file a claim. Ultimately, the only relationship between
Travelers and Farm Bureau was that they happened to insure the same piece of property. With no
special relationship between Farm Bureau and Travelers, Farm Bureau’s claim for equitable
indemnification fails.

CONCLUSION

For the forgoing reasons, Travelers’s motion for summary judgment is hereby GRANTED
and Farm Bureau’s claims for equitable indemnification against Travelers are hereby dismissed with
prejudice. As all allegations against Travelers have now been resolved, upon payment of the sum of
One Hundred Fifteen Thousand, One Hundred Forty and 40/100 ($115,140.40) Dollars pursuant to
this Court’s orders of January 5, 2021 and March 4, 2021, Travelers shall be DISMISSED from this
action with prejudice.

AND IT IS SO ORDERED.

The Honorable Kristi F. Curtis
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Williamsburg Common Pleas

Case Caption: South Carolina Farm Bureau VS Marion L Driggers, defendant, et al

Case Number: 2014CP4500132

Type: Order/Summary Judgment

Electronically signed on 2021-03-30 11:22:41

So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Williamsburg
IN THE COURT OF COMMON PLEAS CASE NO. 2014CP4500132
South Carolina Farm Bureau Marion L Driggers et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Plaintiff's motion to amend the Court's Order of March 30, 2021 is DENIED.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 04/09/2021 .

Edward K. Pritchard, 1l for Marion L Driggers,Shiralee Driggers,Tammy D Floyd
Thornwell F. Sowell, 1l

John Witherspoon Foster

William Pearce Davis for The Travelers Home and Marine Insurance Company
Daryl James Corbin for Alice Peterson,Arthur McKenzie a/k/a,Auther McKenzie
The South Carolina Tax Commission

Marion L Driggers for Marion L Driggers

Mariel D. Norton for The Travelers Home and Marine Insurance Company

John Dwight Hudson for South Carolina Farm Bureau

William Greyson Land for Shiralee Driggers,Tammy D Floyd

George John Conits for The Internal Revenue Service,The United States of America
Marion L Driggers for Mah#xMHESr@§arBADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Williamsburg Common Pleas

Case Caption: South Carolina Farm Bureau VS Marion L Driggers, defendant, et al

Case Number: 2014CP4500132

Type: Order/Electronic Form 4

Electronically signed on 2021-04-09 16:00:19

So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Williamsburg
IN THE COURT OF COMMON PLEAS CASE NO. 2014CP4500132
South Carolina Farm Bureau Marion L Driggers et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Plaintiff's motion to amend the Court's Order of March 30, 2021 is DENIED.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 04/09/2021 .

Edward K. Pritchard, 1l for Marion L Driggers,Shiralee Driggers,Tammy D Floyd
Thornwell F. Sowell, 1l

John Witherspoon Foster

William Pearce Davis for The Travelers Home and Marine Insurance Company
Daryl James Corbin for Alice Peterson,Arthur McKenzie a/k/a,Auther McKenzie
The South Carolina Tax Commission

Marion L Driggers for Marion L Driggers

Mariel D. Norton for The Travelers Home and Marine Insurance Company

John Dwight Hudson for South Carolina Farm Bureau

William Greyson Land for Shiralee Driggers,Tammy D Floyd

George John Conits for The Internal Revenue Service,The United States of America
Marion L Driggers for Mah#xMHESr@§arBADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Williamsburg Common Pleas

Case Caption: South Carolina Farm Bureau VS Marion L Driggers, defendant, et al

Case Number: 2014CP4500132

Type: Order/Electronic Form 4

Electronically signed on 2021-04-09 16:00:19

So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Williamsburg
IN THE COURT OF COMMON PLEAS CASE NO. 2014CP4500132
South Carolina Farm Bureau Marion L Driggers et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Plaintiff's Motion to Alter or Amend the Court's Order of January 5, 2021 is DENIED.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 04/09/2021 .

Edward K. Pritchard, 1l for Marion L Driggers,Shiralee Driggers,Tammy D Floyd
Thornwell F. Sowell, 1l

John Witherspoon Foster

William Pearce Davis for The Travelers Home and Marine Insurance Company
Daryl James Corbin for Alice Peterson,Arthur McKenzie a/k/a,Auther McKenzie
The South Carolina Tax Commission

Marion L Driggers for Marion L Driggers

Mariel D. Norton for The Travelers Home and Marine Insurance Company

John Dwight Hudson for South Carolina Farm Bureau

William Greyson Land for Shiralee Driggers,Tammy D Floyd

George John Conits for The Internal Revenue Service,The United States of America
Marion L Driggers for Mah#xMHESr@§arBADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2

ZET00SYdOVTOZH#ASYD - SYI1d NOWINOD - 9dNGSIAVITIIM - Nd €5:2T 2T Jdv T20Z - d311d ATTVOINOY.LOA 13

43



Williamsburg Common Pleas

Case Caption: South Carolina Farm Bureau VS Marion L Driggers, defendant, et al

Case Number: 2014CP4500132

Type: Order/Electronic Form 4
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So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF WILLIAMSBURG C/ANO.: 2014-CP-45-00132

South Carolina Farm Bureau Ins. Co.,

Plaintiff,

ORDER OF DISMISSAL

VS. WITH PREJUDICE

)
)
)
)
)
)
)
)
)
)
Marion L. Driggers, Shiralee Driggers, )
Tammy D. Floyd, Arthur McKenzie, a/k/a )
Arther McKenzie, The Travelers Home )
and Marine Insurance Company, )
The United States of America acting by )
and through its agency, The Internal )
Revenue Service and The South Carolina )
Tax Commission )

)

)

Defendant.

It appearing that Defendant The Travelers Home and Marine Insurance Company
(“Travelers”) has paid the sum of One Hundred Fifteen Thousand, One Hundred Forty Dollars
and Forty Cents ($115,140.40) pursuant to this Court’s Order of March 30, 2021, Travelers is

hereby dismissed from this action with prejudice.

The Honorable Kristi F. Curtis

April __, 2021

Page 1 of 1

ZET00SYdOVTOZH#ASYD - SYI1d NOWINOD - 9dNGSIAVITIIM - NV 65:0T 6T J1dv T20Z - d371d ATTVYOINOY.LOA 13

45



Williamsburg Common Pleas

Case Caption: South Carolina Farm Bureau VS Marion L Driggers, defendant, et al

Case Number: 2014CP4500132

Type: Order/Dismissa

Electronically signed on 2021-04-19 09:52:47

So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF WILLIAMSBURG

South Carolina Farm Bureau Ins. Co.

CIVIL ACTION COVERSHEET

2014-CP - 45-

14 CP45 13 2

VS.

Marion L. Driggers, et. al.

)
)
)
)
)
Plaintiff(s) )
)
)
)
)
)

Defendant(s) g
Submitted By: J. Dwight Hudson, Esq. SC Bar #: 2753 o
Address: 1203 48th Ave. N Ste 111 Myrtle Beach SC 29577  Telephone #:  843.692.9889
Fax #: 843.692.9190
Other:
E-mail: hudsonlaw@sc.rr.com

NOTE: The coversheet and information contained berein neither replaces nor supplements the filing and service of pleadings or other papers as
required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. 1t must be filled out completely, signed,
and dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete
O JURY TRIAL demanded in complaint. Pd NON-JURY TRIAL demanded in complaint.
] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
DA This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
] This case is exempt from ADR. {Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)

Conlracts Torts - Professional Malpractice Torts — Personal Injury Real Property
O Censtructions {100) [0  Dental Malpractice (200} O Assault/Slander/Libel (300) O Claim & Delivery (400)
| Debt Collection (110) O Legal Malpractice (210) O Conversion (310) O Condemnation (410)
| Employment (120) O  Medical Malpractice (220) O Motor Vehicle Accident (320) [ Foreclosure (420)
| General (130) Previous Notice of Intent Case # [0 Premises Liability (330) [0 Mechanic’s Licn {(430)
O Breach of Contract (1409  20____-CP- = O  Products Liability (340) [ Partition (440)
& Other (199) [0 Notice/ Fite MedMal (230) [0  Personat Injury (350) [ Possession (450)
Declaratory O Other (299) O Wrongful Death (360) [ Building Code Violation (460)
O Other(399) O Other (499
Judgment
Inmate Petitions Administrative Law/Reliel Judgments/Settlements Appeals
O PCR(560) 0  Reinstate Drv. License (300) O Death Settlement (700) [0 Arbitration (900)
O Mandamus (520) O  Judicial Review (810} O Foreign Judgment (710) O Magistrate-Civil (910)
O Habeas Corpus (530) O Relier(820) O Magistrate’s Judgment (720) O Magistrate-Criminal (920)
O Other (599) [0  Permanent tnjunction (830) O Minor Settlement (730) O Municipal (930)
O  Forfeiture-Petition (840) O Transcript Judgment (740) 0 Probate Court (940)
O Forfeiture—Consent Order (850) [  Lis Pendens (750) [0 SCDOT(950)
0  Other (899) 3 Transfer of Structured O Worker’s Comp (960)
Settlement Payment Rights O Zoning Board (970)
Application (760) O Public Service Comm. (990)
Special/Complex /Other {1 Confession of Judgment (770 [0 Emptoyment Security Comm (991)
a Environmental (600) [0 Pharmaceuticals (630) O Petition for Workers
O Automobile Arb. (610) O Unfair Trade Practices (640) Compensation Scttl@l O Other (999)
Approval (780)
(| Medical (620) O Out-of State Depositions (650) [J Other (799
a Other (699) [0 Motion to Quash Subpoena in 5’&
an Out-of-County Action (660)
O Sexual 510) Q{ (&&

Submitting Party Signature: \‘b

Note: Frivolous civil proceedings may Ba.gubject to sanctions pursuant

Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

Date: March 6, 2014

RCP, Rule 11, and the South Carolina Frivolous

SCCA /234 (06/2013) Page 1 of 2
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FOR MANDATED ADR COUNTIES ONLY

Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry,
Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Orangeburg, Pickens, Richland, Spartanburg, Sumter,
Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

The parties shall select a neutral and file a “Proof of ADR” form on or by the 210™ day of the filing of this
action. Ifthe parties have not selected a neutral within 210 days, the Cierk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

The initial ADR conference must be held within 300 days after the filing of the action.

Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions.

SCCA /234 (06/2013) Page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) Case No: 2014-CP-45-

14 CP45 13 2

South Carolina Farm Bureau Mutual
Insurance Company,

Plaintiff,

SUMMONS
(Declaratory Judgment Action)

VS.

Marion L. Driggers, Shiralee Driggers,
Tammy D. Floyd, Arthur McKenzie, a’k/a
Auther McKenzie, The Travelers Home
and Marine Insurance Company, The
United States of America acting by and
through its agency, The Intemnal Revenue
Service and The South Carolina Tax
Commission,

Defendants.

N N A A g o i i

TO: THE DEFENDANTS NAMED ABOVE:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, which
has been filed with the Clerk for said County, in Homry and to serve a copy of your answer to the said
complaint on the subscribers at their office at 1203 48th Avenue North, Suite 111, Myrtle Beach, South
Carolina, 29577 within thirty (30) days afier the service hereof: exclusive of the day of such service; and if
you fail to answer the complaint, within the time aforesaid, judgment by default will be rendered against

you for the relief demanded in the complaint.

. Dwight/Hudson, Esquire
Law Offices
1203 48th Avenue North
Suite 111
Myrtle Beach, SC 29577
(843) 692-9889

Attommey For: Plaintiff
Dated: March 6, 2014
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) Case No: 2014-CP-45-

14 CP45 13 2

South Carolina Farm Bureau Mutual
Insurance Company,

Plaintiff,

' COMPLAINT
(Declaratory Judgment Action)

VS.

Marion L. Driggers, Shiralee Driggers,
Tammy D. Floyd, Arthur McKenzie, a/k/a
Auther McKenzie, The Travelers Home
and Marine Insurance Company, The
United States of America acting by and
through its agency, The Internal Revenue
Service and The South Carolina Tax
Commission,

Defendants.

P S M Saw S N S Nt S S St i St v vt Nyt St Sampt

The Plaintiff, South Carolina Farm Bureau Mutual Insurance Company,

complaining of the Defendants herein, would show unto this Honorable Court as follows:

1. The Plaintiff, South Carolina Farm Bureau Mutual Insurance Company
(Hereinafter, SCFB) is a company organized and existing under and by virtue of the laws
of the State of South Carolina and is in the business of offering and/or providing
insurance coverage to members of South Carolina Farm Bureau Federation. The Plaintiff
is organized to do business and is doing business in Williamsburg County, South

Carolina.



2. Upon information and belief, the Defendants Marion L. Driggers and Shiralee
Driggers are husband and wife, and they are citizens and residents of Williamsburg
County, South Carolina.
3. Upon information and belief, the Defendant Tammy D. Floyd is a citizen and
resident of either Williamsburg County, South Carolina or Horry County, South Carolina.
4. Upon information and belief, the Defendant Arthur McKenzie is a citizen and
resident of Williamsburg County, South Carolina.
5. Upon information and belief, the Defendant, The Travelers Home and Marine
Insurance Company is a company organized and existing under and by virtue of the laws
of one of the states of the United States, is organized to do business and is doing business
in Williamsburg County, South Carolina and is in the business of offering and/or
providing insurance coverage.
6. Upon information and belief, the Defendant, The United States of America acting
by and through its agency the Internal Revenue Service is an agency, division or
department of the federal government.
7. Upon information and belief, the Defendant, The South Carolina Department of
Revenue, is an agency, division or department of the government of the State of South
Carolina.
8. On or about November 26, 2009, what appears to have been an intentionally set
fire damaged or destroyed a dwelling (Hereinafter referenced as "the subject property")
which is more particularly described as follows:
All that certain piece, parcel or tract of land with an address of 3328
Turbeville Highway (also known as 200 W. Hwy 378 Bypass, Lake City,

South Carolina) lying, being and situate in Williamsburg County, South
Carolina, containing three and seven hundred twenty one thousandths (3.721)
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acres, being delineated as Tract No.. 2 on a plat thereof prepared by L.M.
Coleman , III, R.L.S.., dated March 9, 1984, and recorded in the Office of the
Clerk of Court for Williamsburg County in Plat Book 34 at page 186 and
bounded and described as follows, to wit: On the Northwest by lands of
Heirs of Kenneth B. Floyd and Tract No. 1 as shown on the plat hereinabove
referred to; on the Northeast by other lands of C.R. Coker, a ditch being the
line; and on the South by US Highway 378. The same being the identical
tract of land conveyed to E.L. Matthews by Blue, Inc., by deed dated the 15th
day of November 1991, and recorded in the Office of the Clerk of Court for
Williamsburg County in Deed Book 273 at page 230 and thereafter conveyed
by the said E.L. Matthews to Tammy D. Floyd as appears on the records of
Williamsburg County. Tax Map #45-118-46.
9. Prior to and at the time of the said fire loss, the subject property was titled to
Defendant Tammy D. Floyd, the daughter of Defendants Marion L. Driggers and Shiralee
Driggers. Defendant Floyd held the title to the property on behalf of or in partnership
with her parents, Defendants Driggers.
10. Prior to and at the time of the said fire loss, the property was occupied by tenant
and Defendant Arthur McKenzie pursuant to a "rent to own" agreement under the terms
of which Defendant McKenzie was to insure the property including the interests of
Defendants Driggers and/or Floyd by listing them as the loss payees/insureds or
additional insureds.
11.  Defendant McKenzie did insure the property, but did so without noting the
interest of Defendants Driggers as per the agreement referenced above. At the time of the
said fire loss, the subject property was insured by Defendant McKenzie via a policy with
Defendant Travelers.
12, Under the Travelers policy, (attached & incorporated as EXHIBIT B)
Defendant Arthur McKenzie was the sole named insured on Homeowners Policy No.

984761288 633 | for policy period 5/07/09 - 5/07/10 providing, in relevant part, the

following coverage:
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Dwelling: $287,000
Other Structures: $ 28,700
Personal Property: ~ $200,900
Loss of Use: $ 86,100

oawr

13.  Because Defendants Driggers were concerned that Defendant McKenzie would
not insure their interests in the property as agreed, and because they wanted to be certain
their interests were protected, Defendants Driggers also insured the property, obtaining
coverage through the Plaintiff, South Carolina Farm Bureau Mutual Insurance Company.
14. Under the Farm Bureau policy, (attached & incorporated as EXHIBIT A)
Defendant Marion L. Driggers was the named insured on Homeowners Policy No. FI

0401219 for policy period 5/24/09 - 5/24/10 providing, in relevant part, the following

coverage:
A: Dwelling: $118,000
B. Other Structures: $ 5,900
D. Loss of Use: $ 11,800

15.  Upon information and belief, claims have been made by the insureds under both

policies. However, the Plaintiff did not receive notice of this fire, nor any claim from the
Insured, Marion L. Driggers, until about October 30, 2012, approximately two (2) years
and eleven (11) months after the subject fire loss, about a month prior to the running of
the statute of limitations for negligence/tort claims, among others.

16.  The Plaintiff is aware of potentially applicable statute §38-75-20, SC Code. Ann.,
which provides that if two or more fire insurance policies are written upon the same
property, "they are considered to be contributive insurance, and if the aggregate sum of

all such insurance exceeds the insurable value of the property, as agreed by the insurer
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and the insured, each insurer, in the event of a total or partial loss, is liable for the pro rata

share of insurance."

17.  Where other insurance also covers a loss, Farm Bureau's Policy provides as

follows:

7. OTHER INSURANCE. If a loss covered by this policy is also
covered by other insurance, a service contract or a warranty provision, we
will pay only the proportion of the loss that the limit of liability that
applies under this policy bears to the total amount of insurance covering
the loss.

Conditions (AX7), p. 25.
18.  As to insurable interest and limit of liability, Farm Bureau's Policy provides as
follows:

1. Insurable Interest and Limit of Liability. Even if more than one

person has an insurable interest in the property covered, we will not be
liable in any one loss:

a. to the insured for more than the amount of the insured's
interest at the time of the loss ; or
b. for more than the applicable limit of liability.

Conditions (A)(1), p. 21.

19.  Farm Bureau's Policy also obligates the insured to perform certain duties after a

loss, to wit;

2. Your Duties After Loss. In case of a loss to covered property,
you must see that the following are done:
b. give prompt notice to us or our agent;

20.  The Plaintiff is informed and believes that the aggregate sum of insurance from
the Travelers and Farm Bureau policies exceed the insurable value of the property within
the meaning of §38-75-20, SC Code. Ann. and that per the said statute, Farm Bureau

should not be liable for more than its pro rata share of the insurance.
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21, The Plaintiff is further informed and believe that the amount of the Travelers
coverage greatly exceeds any insurable interest that Defendant McKenzie may have as a
tenant under the subject "rent to own" contract and that per the terms of the contracts and
agreements between the individual parties, that Defendant McKenzie agreed to and was
obligated to insure the ownership interests of Defendants Driggers and Floyd. Therefore,
the Plaintiff is informed and believes that the Travelers Policy also insures the interests
of the titled and/or real owners of the property, Defendants Driggers and/or Floyd.

22, By the terms of the "Other Insurance" policy clause alleged above, the Plaintiff is
informed and believes that any insurance proceeds due from Farm Bureau to its
insured, if any, should be in the proportional amount that its policy limit bears to the
total amount of insurance covering the loss.

23. By the terms of the "Insurable Interest and Limit of Liability” policy clause
alleged above, the Plaintiff is informed and believes that Farm Bureau would not be
liable to its insured for more than the amount of the insured's interest at the time of the
loss.

24, Farm Bureau's insured(s) did not notify the Plaintiff of this loss nor make a claim
under the policy until October 30, 2012 - about 2 years and 11 months after the loss by
this apparently intentional fire. Per the terms of the "Duties After Loss" policy provision,
the insured was obligated to give prompt notice of the loss to the company and/or ils
agent. Having not received any notice until the Statute of Limitations was about to run,
the Plaintiff was substantially prejudiced in that its opportunity to investigate this fire
loss was completely obstructed and its opportunity to locate the responsible party was

completely denied.

]
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25. The Plaintiff is informed and believes that the Defendant, the United States of
America, by and through its agency, The Internal Revenue Service, may have some
interest in the insurance proceeds by virtue of certain tax liens filed against Defendant
McKenzie of record in various counties, including - but not limited to- two (2) liens of
record in Florence County - (1) Serial Number 317830006, filed by Small Business/Self
Employed Area #3; Signed by R.A. Mitchell for Debra Alford, dated 9/20/06 and
recorded 9/29/06 in the Office of the Clerk of Court for Florence County in the stated
amount of $1,192,517.05; and (2) Serial Number 420097708, filed by Small
Business/Self Employed Area #3; Signed by R.A. Mitchell for Debra Alford, dated
2/6/08 and recorded 2/19/08 in the Office of the Clerk of Court for Florence County in
the stated amount of $46,527.18. Other licns may or may not exist.

26. The Plaintiff is also informed and believes that the Defendant, the South Carolina
Department of Revenue, may also have tax liens of record and/or as to Defendant
McKenzie.

27.  This action is brought pursuant to §15-53-10, et. seq. SC Code Ann. The Plaintiff
asks that per that Statute, this Court inquire into the matter and declare the rights, status
and legal relations as between the Plaintiff and Defendants concerning issues of insurance
coverage including those issues referenced above.

28.  The Plaintiff asks that this Court declare the following:

A. The insurable value of the property at the time of the
subject loss;

B. The ownership/rental/insurable interests, if any, held by the
parties in the property at the time of the subject loss;

C. The amount due from each policy and to whom that amount

is due on account of this loss, if any, considering all relevant factors,
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29.

including ownership, valuation, the damage incurred, and the relevant
policy provisions, including the Farm Bureau provisions cited above;

D. That no sums are due from Farm Bureau to its insured for
this loss based upon the insured's late notice having substantially
prejudiced and/or denied Farm Bureau's right to investigate this apparently

intentionally set fire.

The Plaintiff seeks an award of costs and/or attorney's fees, directly or by way of

offset, for the necessity of bringing this action.

WHEREFORE, Plaintiff prays that this Court inquire into this matter, and issue

its judgment as follows:

relates to coverage under the insurance policies described herein and Declaring the

l. Declaring the rights, status and other legal relations between the parties as

following:

A. The insurable value of the property at the time of the
subject loss;

B. The ownership/rental/insurable interests, if any, held by the
parties in the property at the time of the subject loss;

C. The amount due from each policy, if any, and to whom that
amount is due on account of this loss, considering all relevant factors,
including ownership, valuation, the damage incurred, and the relevant
policy provisions, including the Farm Bureau provisions cited above;

D. That no sums are due from Farm Bureau to its insured for
this loss based upon the insured's late notice having substantially
prejudiced and/or denied Farm Bureau's right to investigate this apparently

intentionally set fire.
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2. For costs, Attorney's fees and for such other relief as this Court may deem

Jjust and proper.

Dated: March 6, 2014

s/ J. Dwight Hudson, Esq.

J C[zévyt Hudson, Esquire
#2753

Hudson Law Offices
1203 48th Avenue North
Suite 111

Myrtle Beach, SC 29577
(843) 692-9889

Attorney for Plaintiff
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South Carolina Farm Bureau

Mutual Insurance Company or
Southern Farm Burcau Casualty or
Palmetto Casualty Insurance Company

DWELLING
FIRE
POLICY

FORM DF3

FARM

BUREAU

INSURANCE

YOUR POLICY CONSISTS OF THIS BOOKLET AND THE APPROPRIATE
DECLARATIONS, FORMS AND ENDORSEMENTS.

COVERAGES APPLY ONLY WHEN PROPERLY SHOWN ONTHE
DECLARATIONS PAGE,

FORM DF3 (12/02)
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COUNTY MEMBERSHIP PROVISIONS

As a prerequisite to your purchase of this policy and any renewal of this insurance, you
must make application to be a member of and maintain your membership in the
applicable county Farm Bureau agricultural organization and affiliated state Farm
Bureau agricultural organization (hereinafter collectively known as “Farm Bureau
Federation”).

Your failure to apply for membership and to maintain your membership with the
applicable Farm Bureau Federation as our sponsoring organization, including but not
limited to your failure to pay the required membership dues to the Farm Bureau
Federation, shall require us to cancel or nonrenew your policy.

Dues payable to the Farm Bureau Federation are in consideration of membership in the
Farm Bureau Federation and other agriculture-related setvices from Farm Bureau
Federation and:

a. are not in consideration of coverage under this policy; and
b. are not payable to South Carolina Farm Bureau Mutual Insurance Company,

Southern Farm Bureau Casualty Insurance Company, or any other insurer named
on the Declarations.

AGREEMENT

Relying on the facts you have given us, we will provide the insurance described in this
policy for the limits shown in the latest Declarations in return for the premium and your
compliance with all applicable provisions of this policy. This policy is not complete without
the Declarations.

DEFINITIONS

Certain words and phrases in this policy have specific meanings.

1. In this policy, you and your refer to the named insured shown in the Declarations and
the spouse if a resident of the same household.

2. We, us and our refer to the Company praviding this insurance.

3. Insured means you and residents of your household who are:
a. your relafives, or
b. other persons under the age of 21 and in the care of any person named above.

4. Actual cash value means the cost to replace new today with materials of like kind and
quality, less physical depreciation and economic obsolescence.

DF-3 2
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10.

1.

12.

13.

Business means a full-time, part-time or occasional trade, profession or occupation,
whether permanent or temporary, including farming.

Electronic Data means information facts or programs stored as, created or used on, or
transmitted to or from computer sofiware, including systems and applications software,
hard or floppy disks, CD-ROMs, tapes, drives, servers, cells, data processing devices,
or any other media which are used with electronically controlled equipment.

Fungi means any type or form of fungus, including mold or mildew, and any
mycotoxins, spores, scents or byproducts produced or released by any fungus, but
does not include any fungus that is, is on, or is contained in, any goods or products
intended for consumption.

Occurrence means an accident, but does not include exposure to conditions, which
results during the policy period in:

a. bodily injury; or

b. property damage.

Pollutants means any solid, liquid, gaseous or thermal irritant, contaminant, or fuel
including smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste
includes but is not limited to materials to be recycled, reconditioned or reclaimed.
Recreational vehicle means a 2-, 3- up to 8-wheeled or tracked land or amphibious
vehicle that is unlicensed and not subject to motor vehicle registration, powered by a

petroleum fuel engine or electric motor, used off public roads or highways for personal
pleasure or recreation.

Residence employee means an employee of an Insured, or an employee leased to
an Insured by an agreement with a labor leasing firm, who performs duties, including
household or domestic services, in connection with the maintenance or use of the
residence premises. This includes employees who perform similar duties elsewhere
for you. This does not include employees while performing duties in connection with
the business of an insured.

Residence premises means the dwelling, other structures, and grounds which are
shown in the Declarations and not used for business.

Terrorism means activities against persons, organizations or property of any nature:
a. thatinvolve the following or preparation for any of the following:

(1) use or threat of force or violence;

(2) commission or threat of a dangeyous act; or

(3) commission or threat of an act that interferes with or disrupts an electronic,
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communication, information, or mechanical system; and
b. when one or both of the following applies:

(1) the effect is to intimidate or coerce a government or the civilian population or
any segment thereof, or to disrupt any segment of the economy; or

(2) it appears that the intent is to intimidate or coerce a government, or to further
political, ideological, religious, social, or economic objectives or to express {or
express opposition to) a philosophy or ideology.

COVERAGES

This insurance applies to the residence premises, coverages for which a Limit of Liability
is shown, and Perils Insured Against for which a Peril Group is shown in the Declarations.

COVERAGE A - DWELLING PROTECTION
We cover:

1. the dwelling on the residence premises shown in the Declarations, used principally as
a private residence, including structures attached to the dwelling;

2. attached structures, steps, equipment and accessories which form a permanent part of
the dwelling. This includes, but is not limited to: floor coverings, appliances, counters,
and cabinets. But we do not cover satellite dish antenna systems or related
equipment;

3. oiland gas drums or tanks, connected to the dwelling which furnish heating or cooking
fuel,

4. materials and supplies located on or next to the residence premises used to
construct, alter or repair the dwelling or other structures on the residence premises;
and

5. decks and porches forming living or recreation space for the dwelling.

This coverage does not apply to land, and will not cover costs to replace, rebuild, stabilize
or otherwise restore the land necessary to support the dwelling covered. Nor does this
coverage apply to any water whatsoever.

COVERAGE B - OTHER STRUCTURES PROTECTION

We cover other structures on the residence premises separated from the dwelling by clear
space:

1. structures connected to the dwelling by only a fence, utility line or simifar connection
are considered to be other structures; and
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2. ouldoor equipment used to service the residence premises.

This coverage does not apply to land, and will not cover costs to replace, rebuild, stabilize
or otherwise restore the {and necessary to support the other structures covered. Nor does
this coverage apply to any water whatsoever.

We do not cover:

1. other structures used in whole or in part for business, including storage of any
business property.

2. barns, outbuildings, or sheds used in whole or in part as farm barns, farm outbuildings,
or farm sheds;

3. other structures rented or held for rental to any person not a tenant of the dwelling,
unless used solely as a private garage; or

4. satellite dish antenna systems or related equipment for more than $500, unless
separately insured and a premium paid for the coverage.

COVERAGE C - PERSONAL PROPERTY PROTECTION

We cover personal property only when this coverage and a Limit of Liability are shown in

the Declarations. This personal property must be usual or incidental to the occupancy of

the resldence premises as a dwelling and owned or used by an Insured while it is at the
residence premises. At your request, we will cover personal property owned by:

1. others while the property is on the part of the residence premises occupied by an
insured; and

2. aguestor aresidence employee, while the property is in any residence occupied by
an Insured.

Our limit of liability for personal property away from the residence premises is 10% of the
limit of liability for Coverage C, or $1,000, whichever is greater. Personal property in a
newly acquired principal residence is not subject to this limitation for the 30 days from the
time you begin to move the property there.

We do not cover:

1. arficles separately described and specifically insured in this or other insurance, or
specifically excluded elsewhere in this insurance policy;

2. accounts, bills, bullions, currency, deeds, evidences of debt, manuscripts, money or
securities;

3. anlmals, birds or fish;
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4. aircraft, hovercraft and parts for aircraft or hovercraft. Aircraft means any contrivance
used or designed for flight, except model or hobby aircraft not used to carry people or
cargo. Hovercraft means a self-propelled motorized ground effect vehicle, and
includes, but is not limited to, hovercraft and air cushion vehicles.

5. walercraft, other than rowboats and canoes for more than $500, unless separately
insured and a premium paid for the coverage;

6. credit cards or fund transfer cards;

7. land. We will not cover costs to replace, rebuild, stabilize or otherwise restore the land
necessary to support the buildings covered. Nor do we cover any water whatsoever.

8. motor vehicles, recreational vehicles and any other motorized {and conveyances
unless separately insured and a premium paid for the coverage. This includes:

a. all-terrain, four-wheeler type vehicles, designed for recreational use;

b. equipment and accessories; or

c. any device or instrument for the transmitting, recording, receiving or reproduction of
sound, signals, or pictures which is operated by power from the electrical system of
motor vehicles or any other motarized land conveyances, including:

(1) accessories or antennas;

(2) tapes, wires, records, discs or other media for use with any such device or
instrument; or

(3) radar detection devices;
while in or upon the vehicle or {and conveyance.

We do cover vehicles or conveyances not subject to motor vehicle registration which
are:

a. lawn and garden tractors with a 30 horsepower rating or less, but not recreational
vehicles; or

b. designed or used for assisting the handicapped;

9. property of roomers, boarders and other tenants, except property of roomers and
boarders related to an insured;

10. property rented or held for rental to others off the residence premises; nor

11. satellite dish antenna systems or related equipment.

DF-3 6
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COVERAGE D - LOSS OF USE PROTECTION

The limit of liability for Coverage D is the total limit for all coverages below.

1.

Fair Rental Value. If a loss to your property described in Coverage A caused by a
Peril Insured Against under this policy makes that part of the residence premises
rented to others or held for rental by you uninhabitable, we cover the fair rental value of
that part of the residence premises rented to others or held for rental by you, less any
expenses that do not continue while the premises are uninhabitable. Payment will be
for the shortest time required to repair or replace that part of the premises rented or
held for rental. Butin any event, that time will not exceed 180 consecutive days from
the date of loss. We will pay only 1/6 of the limit of liability for each month the rented
part of the Covered ltem at the described location is unfit for its normal use. Payment
under this coverage does not reduce the Coverage A limit of liability by the amount
paid.

Additional Living Expenses. We cover additional living expenses if a loss o your
property described in Coverage A or C caused by a Peril Insured Against under this
policy makes that part of the residence premises where you reside uninhabitable.
We cover the necessary increase in living expenses incurred by you so that your
household can maintain its normal standard of living. Payment will be for the shortest
time required to repair or replace the damage, or if you permanently relocate, the
shortest time required for your household to settle elsewhere. But in any event, that
time will not exceed 180 consecutive days from the date of loss.

Prohibited Use. If a civil authority prohibits you from using the residence premises
as a result of direct damage to neighboring premises by a Peril Insured Against in this
policy, we cover the Additional Living Expense or Fair Rental Value loss as provided
under 1 and 2 above for no more than a total of fousteen days.

The periods of time under 1, 2, and 3 above are not limited by expiration of this policy.

We do not cover loss or expense due to cancellation of a lease or agreement.

ADDITIONAL COVERAGES

Unless specifically stated otherwise, the Loss Deductible Clause applies.

1.

Arson Award, At our option, we will pay up to $5,000 for information which leads to
an arson, vandalism, or malicious mischief conviction in connection with a loss covered
by this policy. Regardless of the number of persons providing information, our limit
shall not be increased. This coverage is additional insurance. No deductible applies to
this Additional Coverage.

Collapse.

a, For this Additional Coverage:
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(1) Collapse means an abrupt falling down or caving in of a building or any part of
a building with the result that the building or part of the building cannot be
occupied for its current intended purpose.

(2) A building or any part of a building that is in danger of falling down or caving in
is not considered to be in a state of collapse.

(3) A part of a building that is standing is not considered to be in a state of collapse
even if it has separated from another part of the building.

(4) A building or any part of a building that is standing is not considered to be in a
state of collapse even if it shows evidence of cracking, bulging, sagging,
bending, leaning, seltling, shrinkage or expansion.

We insure for direct physical loss to covered property involving collapse of a
building or any part of a building if the collapse was caused by one or more of the
following:

(1) Perils Insured Against in Coverage C — Personal Property, in this policy.
These perils apply to covered buildings and personal property for loss insured
by this additional coverage;

(2) Decay that is hidden from view, unless the presence of such decay is known to
an insured prior to collapse;

(3) Insect or vermin damage that is hidden from view, unless the presence of such
damage is known to an insured prior to collapse;

(4) Weight of contents, equipment, animals or people;
(5) Weight of ice, sleet, snow or rain which collects on a roof; or
(6) Use of defective material or methods in construction, remodeling or renovation

if the collapse occurs during the course of the construction, remodeling or
renovation.

Loss to an awning, driveway, fence, patio, deck, pavement, swimming pool,
underground pipe, flue, drain, cesspool, septic tank, foundation, retaining wall,
bulkhead, pier, wharf or dock is not included under items (2), (3), (4), (5) and (6) unless
the loss is a direct result of collapse of a building or any part of a building.

Collapse does not include settling, cracking, shrinking, bulging or expansion.

This coverage does not increase the limit of liability applying to the damaged covered
property.

3. Damage from Fungi. If water causes covered damage, then we will pay up to 2% of
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the Coverage A item limit of liability for all incurred costs applicable to Coverages A, C,
and D only for direct physical loss to covered property caused by, resulting from,
contributed to, or aggravated by fungi.

This 2% limit applies per occurrence for item coverages (A, C, and D only) combined
and not separately for each coverage. For all incurred damages and for all
occurrences during a policy period, we will not pay more than 3% of the limit for
Coverage A for that item. Our limit includes all costs associated, or alleged to be
associated, with “Damage from Fungi,” including but not limited to, surveys, tests,
remediation, and repairs.

No Damage from Fungi coverage applies to any Other Structures (Coverage B). This
Additional Coverage does not increase the limit of liability applying to any coverage.

4. Debris Removal. We will pay your reasonable expense for the removal of:

a. debris of covered property if a Peril Insured Against causes the loss to that
property; or

b. ash, dust or parlicles from a volcanic eruption that has caused direct loss to a
covered building or covered property contained in a building.

This expense is included in the limit of llability that applies to the damaged
property. If the amount to be paid for the actual damage to the property plus the
debris removal expense is more than the limit of liability for the damaged property,
an additional 5% of the limit of liabllity that applies to the dwelling is available for
debris removal expense.

c. We will also pay your reasonable expense for the removal of fallen trees from the
residence premises provided the tree damages property insured under
Coverages A or B, and a Peril Insured Against causes the tree to fall. Our limit of
liability for this coverage will not be more than $250 in the aggregate far any one
occurrence.

d. We do not cover any expense for:

(1) extracting any pollutant from land, soil, or water on or under any residence
premises or other land that you own, lease, rent, or use;

(2) removing, restoring, or replacing polluted land, soil, or water; nor

(3) removing covered property or debris of covered property contaminated by any
pollutant or hazardous material unless the contamination occurred due to a
Peril Insured Against at the resldence premises.

5. Fire Department Service Charge. We will pay up to $250 for your liability assumed
by contract or agreement for fire department charges incurred when the fire department
is called to save or protect covered property from a Peril Insured Against. We do not
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cover fire depariment service charges if the property is located within the limits of the
city, municipality or protection district furnishing the fire department response.

This coverage is additional insurance. No deductible applies to this additional
coverage.

Building Additions and Alterations. Under Coverage C, and when no Coverage A
— Dwelling Protection is provided, we cover the building improvements or installations
made or acquired at your expense, to that part of the residence premises used
exclusively by you. The limit of liability for this coverage will not be more than 10
percent of the limit of liability that applies to Coverage C.

Payment under this coverage reduces the Coverage C limit of liability by the amount
paid.

Loss Assessment. We will pay up to $1,000 for your share of any loss assessment
charged during the policy period against you by a corporation or association of
property owners. This only applies when the assessment is made as a result of each
direct loss to property, owned by all members collectively, caused by a Peril Insured
Against under Coverage A - Dwelling Protection. However, we do not pay any loss
assessment for damage caused by earthquake or land shock waves or tremors before,
during or after a volecanic eruption.

This coverage applies only to loss assessments charged against you as owner or
tenant of the residence premises.

We do not cover loss assessments charged against you or a corporation or association
of property owners by any governmental body.

This coverage is additional insurance. No deductible applies to this additional
coverage.

Property Removed. We insure covered property against direct loss from any cause
while endangered by a Peril Insured Against and subsequently removed from your
residence premises. Protection is limited to a 30-day period from the date of removal
and applies on a pro rata basis to any property not removed. This coverage does not
change the limit of liability that applies to the property being removed.

Reasonable Repairs. We will pay the reasonable cost you incur for necessary repairs
made solely to protect covered property from further damage if a Peril Insured Against
causes the loss. This coverage does not increase the limit of liability applying to the
property being repaired.

Trees, Shrubs and Other Plants. We cover your trees, shrubs, plants or lawns on
the resldence premises for loss caused by fire or lightning only.

The limit of liability for this coverage will not be more than 5% of the Coverage A limit of
liability or more than $250 for any one tree, shrub, or plant. This does not increase the
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limit of liability of Coverage A. We do not cover property grown for business purposes.

This coverage is additional insurance. No deductible applies to this additional
coverage.

PERILS INSURED AGAINST

We insure for direct physical loss to property described in Coverage A — Dwelling and
Coverage B — Other Structures. However, we do not insure loss:

1. involving collapse, other than as provided in Additional Coverages 2;

2. caused by:

a. freezing of a plumbing, heating, air conditioning or automatic fire protective
sprinkler system or of a household appliance, or by discharge, leakage or overflow
from within the system or appliance caused by freezing. This exclusion applies
only while the dwelling is vacant, unoccupied or being constructed unless you have
used reasonable care to:

(1) maintain heat in the building; or

(2) shut off the water supply and drain the system and appliances of water;

b. freezing, thawing, pressure or weight of water, ice, hail, snow, or sleet whether
driven by wind or not, to a:

(1) fence, pavement, patic or swimming pool;

(2) foundation, retaining wall or bulkhead;

(3) pier, wharf or dock; or

{4) gutter;

c. theft, including attempted theft and loss of property from a known place when it is
likely that the property has been stolen;

d. wind, hail, ice, snow or sleet to:

(1) awnings, signs, or outdoor radio and television antennas and aerials including
their lead-in wiring, masts or towers; or

(2) trees, shrubs, plants or lawns;

(3) structure, other than a building, including the supports and screens, with a
roofline covering of cloth, metal, fiberglass or plastic, whether or not the
structure is attached to a building;
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{(4) screens, including their supports, around a pool, patio or other areas;

(5) fences, property line and similar walls, including seawalls;

(6) cabanas, gazebos, greenhouses, hothouses, pergolas, slathouses, trellises;
(7) outdoor equipment used to service the residence premises;

(8) structure, including the property in or on the structure, located in whole or in
part in or over water.

e. vandalism and malicious mischief, if the dwelling has been vacant for more than 30
consecutive days immediately before the loss. A dwelling being constructed is not
considered vacant;

f. constant or repeated seepage or leakage of water or steam over a period of weeks,
months or years from within a plumbing, heating, air conditioning or automatic fire
protective sprinkler system or from within a household appliance;

g. (1) wear and tear, marring or scratching, or deterioration;

(2) inherent vice or latent defect, mechanical breakdown;
(3) the presence, growth, proliferation, spread, or any activity of rust, bacteria,
mold, mildew, wet or dry rot, or any fungi, whether or not, in whole or in part:
(a) caused by or resulting from;
(b) contributed to by; or
(c) aggravated by;
any peril or cause of loss, regardless of whether such peri! or cause of loss is
covered by this policy, and regardless of whether any other peril or cause of
loss contributed concurrently or in any sequence to such loss. This exclusion
does not apply to Additional Coverage 3.
(4) contamination, smog or smoke from agricultural smudging or industrial
operations;
(5) release, discharge or dispersal of contaminants or pollutants;
(6) settling, cracking, shrinkage, bulging or expansion of driveways, pavement,
patios, foundations, walls, floors, roofs or ceilings; or
(7) birds, vermin, rodents, insects or domestic animals, whether or not, in whole or
in part;
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(a) caused by or resulting from;
(b) contributed to by, or
(c) aggravated by:

any peril or cause of loss, regardless of whether such peril or cause of loss is
covered by this policy, and regardless of whether any other peril or cause of
loss contributed concurrently or in any sequence to such loss.

If any of these (items G 1-7 above) cause water damage not otherwise excluded,
from a plumbing, heating, air conditioning or automatic fire protective sprinkler
system or household appliance, we cover loss caused by the water including the
cost of tearing out and replacing any part of a building necessary to repair the
system or appliance. We do not cover loss to the system or appliance from which
this water escaped.

3. excluded under Exclusions.

COVERAGE C - PERSONAL PROPERTY

We insure for direct physical loss to the property described in Coverage C caused by a peril
listed below unless the loss is excluded in the Exclusions.

1. Fire or Lightning.

2. Explosion. This peril does not include loss by explosion of steam boilers or steam
pipes, if owned or leased by you or operated under your control.

3. Wind or Hail. This peril does not include loss:

a. to the interior of a building or the property contained in a building caused by rain,
snow, sleet, sand or dust unless the direct force of wind or hail damages the
building causing an opening in a roof or wall and the rain, snow, sleet, sand or dust
enters through this opening; or

b. to the following property when outside of the building or attached to the building:
(1) awnings, signs or radio or television antennas or aerials, including lead-in

wiring, masts or towers; or
(2) rowboats and canoes;
4. Riot or civil commotion.
5. Aircraft, including self-propelled missiles and spacecraft.
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10.

Smoke, meaning sudden and accidental damage from smoke. This peril does not
include loss caused by smoke from agricultural smudging or industrial operations.

Weight of Ice, Sleet or Snow, meaning damage to a covered item caused by
accumulation of ice, sleet or snow only but not hail, rain or other form of precipitation.
This peril does not include loss to the following property when outside of the building or
attached to the building:

a. carport cover, patio, patio cover, driveway, pavement, swimming pool, foundation,
retaining wall, bulkhead, pier, wharf, or dock;

b. awnings;
c. rowboats and canoes;
d. fences, property line and similar walls, including seawalls.

Breakage of glass or safety glazing material which is part of a dwelling, building,
storm door or storm window.

This peril does not include loss on the residence premises if the dwelling has been
vacant for more than 30 consecutive days immediately before the loss. A dwelling
being constructed or a mobile home or manufactured home being installed is not
considered vacant.

Falling objects. This peril does not include loss to the inside of a building or property
contained in a building unless the roof or an outside wall of the building is first damaged
by a falling object. Damage to the falling object itself is not included.

Accidental discharge or overflow of water or steam from within a plumbing,
heating, air conditioning or automatic fire protective sprinkler system or from within a
household appliance. We also pay for tearing out and replacing any part of the building
on the residence premises necessary to repair the system or appliance from which
the water or steam escaped.

This peril does not include loss:

a. to any covered property caused by constant or repeated seepage or Ieakaée over
a period of weeks, months or years;

b. to any covered property caused by smog, or the presence, growth, proliferation,
spread or any activity of rust, bacteria, mold, wet or dry rot, or fungi;

c. on the residence premises, if the dwelling has been vacant or unoccupied for
more than 30 consecutive days immediately before the loss;

d. to the system or appliance from which the water or steam escaped;
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caused by or resulting from freezing except as provided in the peril of Freezing
below; nor

on the residence premises caused by accidental discharge or overflow which
occurs off the residence premises;

caused by overflow or backup of water in any form in gutters.

11. Sudden and accidental tearing apart, cracking, burning or bulging of steam or hot
water heating system, an air conditioning or automatic fire protective sprinkler system,
or an appliance for heating water.

This peril does not include loss to any covered property:

a.

caused by or resulting from freezing except as provided in the peril of freezing
below;

caused by smog, or the presence, growth, proliferation, spread or any activity of
rust, bacteria, mold, wet or dry rot, or fungi; or

caused by constant or repeated seepage or leakage over a period of weeks,
months, or years.

12. Freezing of plumbing, heating, air conditioning or automatic fire protective sprinkler
system or of a household appliance, but not gutters.

This peril does not include loss:

a.

on the residence premises while the dwelling is vacant, unoccupied or being
installed, unless you have used reasonable care to:

(1) maintain heat in the building; or
(2) shut off the water supply and drain the system and appliances of water.

to any covered property caused by constant or repeated seepage or leakage over
a period of weeks, months or years;

to any covered property caused by smog, or the presence, growth, proliferation,
spread, or any activity of rust, bacteria, mold, wet or dry rot, or fungl;

on the residence premises caused by accidental discharge or overflow which
occurs off the residence premises.

e. caused by overflow or backup of water In any form in gutters.

13. Vandalism or malicious mischief. This peril does not include loss to property on the
resldence premises if the dwelling has been vacant for more than 30 consecutive
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days immediately before the loss. A dwelling under construction or a mobile home or
manufactured home being installed is not considered vacant.

Also, this peril does not include loss to any computer, computer system, network,
hardware, program, electronic data, sofiware, data, information repository, microchip,
integrated circuit or similar device unless there are visible signs of physical damage to
the exterior of the computer, equipment, computer system or non-computer equipment.

Vehicles owned or operated by the insured or by a tenant of the residence
premises, resulting from actual physical contact of such a vehicle with covered
property or with the building containing covered property. However, we do not cover
loss to any outdoor equipment, fences, driveways, walks, trees, shrubs and plants, or
retaining walls not constituting a part of a covered building.

EXCLUSIONS

We do not insure for loss caused directly or Indirectly for any of the following. Such loss is
excluded regardless of any other cause or event contributing concurrently or in any
sequence to the loss,

1.

Ordinance or Law, meaning enforcement of any ordinance or law regulating the
construction, repair, or demalition of a building or other structure, unless specifically
provided elsewhere under this policy.

Earth Movement, meaning earthquake including land shock waves or tremors before,
during or after a volcanic eruption; landslide; mudflow; erosion, earth sinking,
contracting, expanding, rising or shifting. However, if direct loss by fire or explosion
ensues, then we will pay for the ensuing loss only.

Water Damage, meaning:

a. flood, whether natural or manmade, surface water, waves, tidal water, overfiow of a
body of water, or spray from any of these, whether or not driven by wind;

b. water or water-borne matter which backs up through sewers or drains or that
overflows or Is discharged from a sump, sump pump or related equipment; or

c. water or water-borne matter below the surface of the ground, including water which
exerts pressure on or seeps or leaks through a building, sidewalk, driveway,
foundation, swimming pool, or other structure.

Direct loss by fire, explosion or theft resulting from water damage is covered.

Power Failure or Power Interruption, meaning the failure or interruption of power or
other utility service if the failure or interruption takes place off the residence premises.
But, if a Peril Insured Against ensues on the residence premises, we will pay only for
that ensuing loss.
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5. Neglect, meaning neglect of an insured to use all reasonable means to save and
preserve property at and after the time of loss, or when property is endangered.

6. War and Mllitary Action Exclusion

We will not pay for loss or damage caused by the following, listed below. Such loss or
damage is excluded regardless of any other cause or event that contributes
concurrently or in any sequence to the loss.

a. War, including undeclared civil war;

b. Warlike action by a military force, including action to hinder or defend against an
actual, expected, or threatened attack, by any government, sovereign, or other
authority using military personne! or other agents; or

c. Insurrection, rebellion, revolution, usurped power, or action taken by governmental
authority in hindering or defending against any of these.

If there Is any action that comes within the terms of this exclusion and involves nuclear
reaction or radiation or radioactive-contamination, then this War and Military Action
Exclusion supersedes the Nuclear Hazard Exclusion.

7. Terrorism Exclusion. Regardless of the amount of damage and losses, this
Terrorism Exclusion applies to any and all incidents of terrorism:

a. thatinvolve the use, release or escape of pathogenic or poisonous biological or
chemical materials, or

b. that could cause the release or escape of pathogenic or poisonous biological or
chemical materials; or

c. toanyincident that directly or indirectly results in nuclear reaction or radiation or
radioactive contamination.

We will not pay for loss or damage caused directly or indirectly by Terrorism, including
action to hinder or defend against an actual, expected or threatened incident of
Terrorism. Such loss or damage is excluded regardless of any other cause or event
that contributes concurrently or in any sequence to the loss.

But if Terrorism results in fire, we will pay for the loss or damage caused by that fire.
However, this exception for fire applies only to direct loss or damage by fire to Covered
Property.

With respect to any such aclivity that also comes within the terms of the War and
Military Action Exclusion, that exclusion supersedes the Terrorism Exclusion.

In the event of an act of Terrorism that involves nuclear reaction or radiation, or
radioactive contamination, this Terrorism Exclusion supersedes the Nuclear Hazard
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8. Nuclear Hazard, to the extent set forth in the Nuclear Hazard Clause of the Conditions.
9. Intentional Acts, meaning any loss arising out of any act committed:
a. by or at the direction of any insured,;
b. with the intent to cause a loss; or
c. in a domestic dispute between insureds, family members, or others.
10. We do not insure under any coverage for loss resulting from one or more of the items
below:
a. conduct, act, failure to act, or decision of any person, group, organization, or
governmental body whether intentional, wrongful, negligent, or without fault;
b. defect, weakness, inadequacy, fault or unsoundness in:
(1) planning, zoning, development surveying, siting;
{2) design, specifications, workmanship, construction, grading, compaction;
(3) materials used in construction or repair; or
(4) maintenance
of any property (including land, structures, or improvements of any kind} whether
on or off the residence premises.
However, we do insure for any ensuing covered loss from items a. and b. unless the
ensuing loss is itself a loss excluded by this section.
11. We do not insure for loss under any coverage regardless of whether one or more of the
items listed in paragraph 10 above:
a. direclly or indirectly cause, contribute to or aggravate the loss; or
b. occur before, at the same time, or after the loss or any other cause of the loss.
However, we do insure for ensuing covered loss from items 10a and 10b above unless
the ensuing loss is itself a loss excluded by this policy.
12. Asbestos and Lead Removal. This policy does not insure covered property for
damage, loss of use, or expenses arising from:
a. actual or attempted removal of any asbestos material, lead pipes, lead paint, or any
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material containing lead, unless the asbestos or lead pipes, lead paint, or any
material containing lead, Is itself damaged by a Peril Insured Against;

b. demolition or increased cost of reconstruction, repair, or debris removal,
attributable to the enforcement of any law, ordinance or regulation concerning
asbestos material, lead paint, lead pipes, or any material containing lead;

c. any governmental direction or request declaring that asbestos material, lead paint,
lead pipes, or any material containing lead, present in, part of, or utilized by any
undamaged portion of the insured's property can no longer be used for the
purpose for which it was intended or installed and must be modified, covered,
sealed, protected, or removed.

13. Pollutants and Pollution Excluslon. We do not insure for loss, cost, or expense:

a. which would not have occurred in whole or in part but for the actual, alleged or
threatened discharge, dispersal, seepage, migration, release or escape of
pollutants at any time, by any person, organization or governmental authority; and

b. arising out of any:

(1) request, demand or order that any insured or others test for, monitor, clean-
up, remove, remedy, repair, contain, treat, detoxify or neutralize, or in any other
way respond to, or assess the effects of pollutants; or

(2) claim or suit by or on behalf of any person, organization or governmental
authority for damages because of testing for, monitoring, cleaning up,
removing, remedying, repairing, containing, treating, detoxifying or neutralizing,
or in any other way responding to, or assessing the effects of pollutants.

14. We do not insure covered property for damage, loss of use, or expenses caused by
radon gas, radjum, any other radioactive substance, any gas, or any sound or light.
We do not cover the cost of any Investigations, fines, or other costs related to radon
gas, radium, any other radioactive substance, or any other gas or any sound or light.

15. Prejudgment Interest. This policy does not pay prejudgment interest.

16. Collapse, other than as provided in Additional Coverages only.

17. Theft, unless provided for by an endorsement and an additional premium paid.

18. We do not cover loss to lawns, plants, shrubs or trees outside of buildings except as
shown in Additional Coverages.

19. We do not cover the following loss or damage to Dwellings, Other Structures, or
Personal Property unless shown as covered in Additional Coverages for:

a. Wear and tear, marring or scratching, or deterioration;
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Inherent vice or latent defect;
Mechanical breakdown;

The presence, growth, proliferation, spread, or any activity of rust, bacteria, mold,
mildew, wet or dry rot, or any fungi, whether or not, in whole or in part:

(1) caused by or resulting from;

(2) contributed to by; or

(3) aggravated by;

any peril or cause of loss, regardless of whether such peril or cause of loss is
covered by this policy, and regardless of whether any other peril or cause of loss
contributed concurrently or in any sequence to such loss. This exclusion does not
apply to Additional Coverage 3.

Contamination, smog or smoke from agricultural smudging or industrial operations;

Settling, cracking, shrinkage, bulging or expansion of pavement, patios,
foundations, walls, floors, roofs or ceilings; or

Birds, vermin, rodents, insects or domestic animals, whether or not, in whole or in
part;

(1) caused by or resulting from;

(2) contributed to by; or

(3) aggravated by:

any peril or cause of loss, regardiess of whether such peril or cause of loss is

covered by this policy, and regardless of whether any other peril or cause of loss
contributed concurrently or in any sequence to such loss.

20. We do not insure for loss or damage arising directly or indirectly out of:

a. loss of, alteration of, or damage tfo; or
b. areduction in the functionality, availability or operation of;
any computer, computer system, network, hardware, program, software, data,
infarmation, repository, microchip, integrated circuit or similar device in computer
equipment or non-computer equipment, whether the property of an insured or
others.
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¢. We will not cover, pay for, or reimburse you or anyone else for any advice,

consultation, design, evaluation, inspection, installation, maintenance, repair,
replacement, or supervision provided to correct, determine, prevent, rectify, or test
for any actual, alleged or potential problems described in subparagraphs a. and b.
above.

We will pay for direct physical loss or damage to covered property caused by a
Peril Insured Against, Section |, Coverage C — Personal Property. However, this
exception does not apply to any loss or damage that is:

(1) otherwise excluded in Section | — Exclusions; or

(2) caused by the peril of Vandalism or Malicious Mischief, unless there are
visible signs or physical damage to the exterior of such computer system,
computer equipment or non-computer equipment,

With respect to loss or damage excluded by this paragraph, if a peril listed in
Section | — Perils Insured Against for Coverage C — Personal Property ensues, we
will pay for the direct physical loss or damage caused by such ensuing peril.

21. Collapse, other than as provided in Additional Coverages.

CONDITIONS

A. This section includes your duties after a loss occurs and how claims are handled.

1. Insurable Interest and Limit of Liability. Even If more than one person has an
insurable interest in the property covered, we will not be liable in any one loss:
a. tothe insured for more than the amount of the insured's interest at the time of
loss; or
b. for more than the applicable limit of liability.
2. Your Duties After Loss. In case of a loss to covered property, you must see that
the following are done:
a. immediately notify the police or other appropriate law enforcement agency in
any case of loss where a crime is suspected;
b. give prompt notice to us or our agent;
c. (1) protect the property from further damage;
(2) make reasonable and necessary repairs to protect the property;
(3) keep an accurate record of repair expenses; and
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(4) cooperate with us in the investigation and settlement of any claim;

d. prepare an inventory of damaged personal property showing the quantity,
description, how, when, and where acquired, actual cash value and amount of
loss. Attach all bills, receipts and related documents that justify the figures in
the inventory;

e. as often as we reasanably require:

(1) allow us, or our designee(s) to inspect the damaged property;

(2) allow us to secure, and retain, at our expense, evidence relating to the
loss;

(3) provide us with records and documents we request and permit us fo make
copies;

(4) allow us to obtain from you and any other person seeking coverage,
separate recorded statements; and

(5) submit to examination(s) under oath and sign and swear to it;

f. send to us, within 60 days after our request, your signed, sworn proof of loss
which sets forth, to the best of your knowledge and belief;

(1) the time and cause of loss; and

(2) the interest of the insured and all others in the properly involved and all
liens on the property; and

(3) other insurance, service agreements, or warranty provisions which may
cover the loss; and

(4) changes in title or occupancy of the property during the term of the policy;
and

(5) specifications of damaged buildings and detailed repair estimates; and
(6) the inventory of damaged personal property described in 2d above; and

(7) receipts for additional living expense incurred or records that support the
fair rental value loss.

3. Loss Settlement. Covered property losses are settled as follows:
a. (1) Personal property,

(2) Awnings, carpeting, household appliances, fences, property lines, sea
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walls, outdoor equipment, outdoor antennas and swimming pools, whether
or not attached to buildings; and

(3) Other structures that are not buildings;

(4)

Buildings not permanently attached to, or otherwise forming part of the
reaity;

at actual cash value at the time of loss but not more than the amount required
to repair or replace. Actual cash value will include consideration of fair market
value, age, and condition of the item in question at the time of the loss.

Buildings permanently atlached to or otherwise forming a part of the realty,
under Coverage A or B at replacement cost without deduction for depreciation,
subject to the following:

(1)

(2)

3)

If, at the time of loss, the amount of insurance in this policy on the
damaged building is 80% or maore of the full replacement cost of the
building immediately before the loss, we will pay the cost to repair or
replace, without deduction for depreciation, but not more than the least of
the following amounts:

(a) the limit of liability under this policy that applies to the building;

(b) the replacement cost of that part of the building damaged for like
construction and use on the same premises; or

(c) the necessary amount actually spent to repair or replace the damaged
building.

If, at the time of loss, the amount of insurance in this policy on the
damaged building is less than 80% of the full replacement cost of the
building immediately before the loss, we will pay the greater of the
following amounts, but not more than the limit of liability under thils policy
that applies to the building:

(a) the actual cash value of that part of the building damaged; or

(b) that proportion of the cost to repair or replace, without deduction for
depreciation, that part of the building damaged, which the total amount
of insurance in this policy on the damaged building bears to 80% of the
replacement cost of the building.

To determine the amount of insurance required to equal 80% of the full
replacement cost of the building immediately before the loss, do not
include the value of:

(a) excavations, foundations, piers, or any supports which are below the
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under-surface of the lowest basement floor;

(b) those supports in (a) above which are below the surface of the ground
inside the foundation walls, if there is no basement; and

(c) underground flues, pipes, wiring, and drains.
(4) We will pay no more than the actual cash value of the damage, up to the
policy limit, until actual repair or replacement is completed.

(5) You may disregard the replacement cost loss settlement provisions and
make claim under this policy for loss or damage to buildings on an actual
cash value basis. You may then make claim within 180 days after loss for
any additlonal liability on a replacement cost basis.

We do not guarantee an exact decorative match in texture or color for any roofing,
exterior or interior building material, furniture, or upholstery.

Loss to a Pair or Set. In case of loss to a pair or set we may elect {o:

a. repair or replace any part to restore the pair or set to its value before the loss;
or

b. pay the difference between actual cash value of the property before and after
the loss:

c. pay in any loss involving part of a series of panels or pieces the reasonable
cost of:

(1) replacing or repairing the damaged part to match the remainder as closely
as possible; or

(2) providing an acceptable decorative effect as may be necessary. However,
we do not guarantee exact replacement availability. In the event of
damage 1o a part, we are not liable for the value of or the repair or
replacement of the entire series of panels or pieces.

Glass Replacement. Loss for damage to glass caused by a Peril Insured Against
will be settled on the basis of replacement with safety glazing materials when
required by ordinance or law.

Appralsal. If you and we fail to agree on the amount of loss, either one can
demand that the amount of the loss be set by appraisal. If either makes a written
demand for appraisal, each shall select a competent, independent appraiser and
notify the other of the appraiser's identity within 20 days of receipt of the written
demand. The two appraisers shall then select a competent, impartial umpire. If the
two appraisers are unable to agree upon an umpire within 15 days, you or we can
ask a judge of a court of record in the state where the residence premises is
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located to select an umpire. The appraisers shall then set the amount of loss. If
the appraisers submit a written report of an agreement to us, the amount agreed
upon shall be the amount of the loss. If the appraisers fail to agree within a
reasonable time, they shall submit their differences to the umpire. Written
agreement signed by any two of these three shall set the amount of the loss. Each
appraiser shall be paid by the party selecting that appraiser. Other expenses of the
appraisal and the compensation of the umpire shall be paid equally by you and us.

Other Insurance. If a loss covered by this policy is also covered by other
insurance, a service contract or a warranty provision, we will pay only the
proportion of the loss that the limit of liability that applies under this policy bears to
the total amount of insurance covering the loss.

Suit Agalnst Us. No action can be brought against us under this policy unless the
policy provisions have been complied with and the action is started within the time
allowed by law.

Our Option. We may repair or replace any part of the property damaged or stolen
with equivalent property. Any property we pay for or replace becomes our
property at our option. '

Loss Payment. We will adjust all losses with you. We will pay you unless some
other persan is named in the policy or is legally entitled to receive payment. Loss
will be payable 60 days after we:

a. reach an agreement with you; or

b. receive your proof of loss and reach an agreement with you; or

c. there is an entry of a final judgment; or

d. there is a filing of an appraisal award with us.

Abandonment of Property. We need not accept any property abandoned to us
by an insured.

Mortgage Clause. The word mortgagee includes trustee.

If a mortgagee is named in this policy, any loss payable under Property Coverages
A or B will be paid to the mortgagee and you, as interests appear. If more than
one mortgagee is named, the order of payment will be the same as the order of
precedence of the mortgages.

If we deny your claim, that denia! will not apply to a valid claim of the morigagee
caused by a Peril Insured Against, if the mortgagee:

a. notifies us of any change in ownership, occupancy or substantial change in risk
of which the mortgagee is aware;
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14.

186.

b. pays any premium due under this policy on demand if you have neglected fo
pay the premium; and

c. submits a signed, sworn statement of loss within 60 days after receiving notice
from us of your failure to do so. Policy conditions relating to Appraisal, Suit
Against us and Loss Payment apply to the mortgagee.

If the policy is cancelled or not renewed by us, the mortgagee will be notified at
least 10 days before the date cancellation or nonrenewal takes effect.

If we pay the mortgagee for any loss and deny payment to you:

a. We are subrogated to all the rights of the mortgagee granted under the
morigage on the property,; or

b. At our option, we may pay to the mortgagee the whole principal on the
mortgage plus any accrued interest. In this event, we will receive a full
assignment and transfer of the mortgage and all securities held as collateral to
the mortgage debt.

Subrogation will not impair the right of the morlgagee to recover the full amount of
the mortgagee's claim.

No Benefit to Baitlee. We will not recognize any assignment or grant any
coverage that benefits a person or organization holding, storing or moving property
for a fee regardless of any other provision of this policy.

Nuctear Hazard Clause.

a. Nuclear Hazard means any nuclear reaction, radiation, or radioactive
contamination, all whether controlled or uncontrolled or however caused, or
any consequence of any of these.

b. Loss caused by the nuclear hazard will not be considered loss caused by fire,
explosion, or smoke, whether these perils are specifically named in or
otherwise included within the Perils Insured Against.

c. This policy does not apply to loss caused directly or indirectly by nuciear
hazard, except that direct loss by fire resulting from the nuclear hazard is
covered.

Intentional Loss. If you or any person insured under this policy causes or
procures a loss to property covered under this policy for the purpose of obtaining
insurance benefits, then this policy is void. We will not pay you or any other
insured for this loss.

16. Unearned Premium Clause. If a loss under our policy is payable or has been

DF-3
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paid, the Company has the option to:

a. reduce your coverages by any sum up to the amount of the loss and refund to
you within 30 days of our notice to you of the reduction In coverage the pro
rata unearned premium as of the time of the loss; or

b. retain the unearned premium and maintain your policy without regard to the
loss; or

c. terminate your policy and within 30 days of our notice refund to you any pro
rata unearned premium as of the time of the loss.

17. Valuation Clause. For the perils of fire and lightning, you and we agree that the
value of the building described in this policy is, and hereby fix the amount of
insurance to be carried on the building as, the amount shown for Coverage A -
Dwelling, on the Declarations of this policy. These agreed values are established
for insurance purposes only. At any date the building is under construction, the
maximum amount of insurance shall be the propottion of the value of the building
that the actual cash value of the building, on that date, bears to the value of the
building when completed.

18. Loss Deductible Clause. In case of a loss {o a covered item, the deductible
stated on your latest Declarations will be applied per occurrence. The deductible
will apply separately to each covered item. It will be deducted from the amount of
the covered loss. This loss deductible clause shall not apply to the Fire
Depariment Service Charge, Arson Award, Loss Assessment, or Trees, Shrubs
and other Plants.

19. Change in Ownership, Renting or Leasing. This policy does not apply if.

a. thereis a change In ownership of the dwelling to any other person or
organization;

b. you rent or lease an owner occupied dwelling to a person, other than a child or
parent of the named insured, unless you notify us in writing of the change,
rental or lease within 30 days.

20. Report Increased Values. You agree to notify us within 90 days of the start of
any building valued at $5,000 or more or any additions to or remodeling of buildings
that increases their value by $5,000 or more, and pay any additional premium for
the increased value. If you fail to notify us within 90 days, or pay the additional
premium, we will not cover any increased values.

B. The following Conditions also apply to this policy.

1. Policy Period. This policy applies only to loss which occurs during the policy
period.

DF-3 27
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Concealment or Fraud. If you or any other insured under this policy has
intentionally concealed or misrepresented any material fact or circumstance, or
made false statements or engaged in fraudulent conduct relating to this insurance,
whether before or after a loss, then this policy is void as to you and any other
insured.

Liberalization Clause, If we make a change which broadens coverage under this
edition of our policy without additional premium charge, that change will
automatically apply to your insurance as of the date we implement the change,
provided that this implementation date falls within 60 days prior to or during the
policy period stated in the Declarations.

This Liberalization Clause does not apply to changes implemented with a general
program revislon that includes both broadenings and restrictions in coverage,
whether that general program revision is implemented through introduction of:

a. asubsequent edition of this policy; or
b. an amendatory endorsement.

Walver or Change of Policy Provisions. A waiver or change of a policy provision
must be in writing by us to be valid. Our request for an appraisal or examination
will not waive any of our rights.

Membership. Membership in the Farm Bureau Federation is a condition
precedent to coverage and that coverage may be canceled or nonrenewed for
failure to maintain membership in the Farm Bureau Federation.

Cancellation.

a. You may cance! this policy at any time by returning it to us or by notifying us in
writing of the future date cancellation is to take effect.

b. When the policy is cancelled, the premium for the period from the date of
cancellation to the expiration date will be refunded. When you request
cancellation, or if we cancel, the return premium will be pro rata.

c. lithe premium is not refunded with the notice of cancellation or when this
policy is returned to us, we will refund it within a reasonable time after the date
cancellation takes effect.

d. We may cancel this policy by notifying you in writing. This cancellation notice
may be delivered to you, or mailed to you at your mailing address shown in
the Declarations. Proofi of mailing will be sufficient proof of notice. The written
notification will be:

(1) 10 days in advance of the date of cancellation if the reason is for
nonpayment of:

28

Ed. 12/2002

88



(a) any premium due us; or
(b) annual membership dues to the Farm Bureau Federation;
(2) 30 days in advance of the date of cancellation for the reasons below:

(a) misrepresentation, fraud or withholding of material when the policy was
obtained or when a claim was submitted;

(b) substantial change or increased hazard in the risk we originally agreed
to insure;

{c) substantial breaches of your contractual duties, conditions or
warranties;

(d) loss of our reinsurance covering a significant portion of your policy, or
if the continuation of your policy would imperil our solvency or place
us in violation of the insurance laws of this state.

(e) any other reason lawifully permitled;

e. Subsection (2) (a) through (d) above do not apply to this policy if it has been in
effect for less than 90 days and is not a renewal of a previously existing policy.
Palicies in effect for less than 90 days may be cancelled for any reason by
furnishing 30 days written notice of cancellation, unless the reason is for
nonpayment of:

(1) any premium due us; or
(2) annual membership dues to the Farm Bureau Federation;
in which case we will furnish 10 days written notice.

7. Nonrenewal. We may elect not to renew this policy. We may do so by delivering
to you, or mailing to you at your mailing address shown in the Declarations,
written notice at least 30 days before the expiration date of this policy. Proof of
mailing will be sufficient proof of notice.

8. Automatic Termination. If we offer to renew or continue this policy and you or
your representative do not accept, this policy will automatically terminate at the
end of the current policy period. Failure to pay the required renewal or continuation
premium when due shall mean that you have not accepted our offer. Then, a new
application, subject to underwriting rules and payment of premium, may be
required to obtain new coverage.

9. Assignment. Assignment of this policy will not be valid unless we give our written
consent.
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Subrogation. If we make a payment under this policy and the person to or for
whom payment was made has a right to recover damages from another, we shall
be subrogated to that right. That person shall:

a. do whatever is necessary to enable us to exercise our rights; and do nothing
after loss to prejudice them;

b. reimburse us to the extent of our payment if a recovery from another person or
party responsible for the loss has been made; and

c. be required to repay us if any settlement or judgment duplicates our
payments.

Death. If any person named in the Declarations or the spouse, if a resident of the
same household, dies:

a. we insure the legal representative of the deceased but only with respect to the
premises and property of the deceased covered under the policy at the time of
death;

b. insured includes, with respect to your property, the person having proper
temporary custody of the property until appointment and qualification of a legal
representative.

Payment of Premium. Checks in payment of your premium are accepted subject
to collection. if a check is returned to us uncollected for any reason, your premium
is considered unpaid. If the check you gave us for payment of any premium due is
returned unpaid, we are entitled to collect a lawiul bad check fee. This fee is not
considered premium and your payment of it does not reinstate the policy or provide
any past or future coverage.

If the check you gave us for payment of any premium due is returned unpaid, we
are entitled to collect a lawiul bad check fee. This fee is not considered premium
and your payment of it does not reinstate this policy or provice any past or future
coverage.

Audit and Inspection Clause. At our option, we may inspect your property and
operations at any time. We do not assume any liability by exercising our right to
inspect or audit. By our making an inspection or audit, we make no representation
that your property or operations are safe, not harmful to health, or comply with any
law, rule or regulation.

Grace Period. This grace period applies only o the premium due at the renewal
inception date and does not apply to any subsequent payments due on your part of
any installment or premium finance plan, nor any additional premium due to a
policy change after renewal. If your premium due for renewal (including unpaid
membership fees) is received by the Company within 15 days, exclusive of the
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due date, your policy will provide continuous protection without a lapse in
coverage.

15. Fair Credit Reporting Act Statement. At our option, we may conduct a credit
investigation or obtain credit information on you, any insured or future insured,
under this policy. This report will be used for underwriting purposes to determine if
an offer of coverage will be made; if coverage may continue; or to determine rates,
terms, or any other condition.

MUTUAL POLICY CONDITIONS
Applies only to South Carolina Farm Bureau Mutual Insurance Company

This policy is issued by a mutual company having special regulations lawfully applicable to
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its organizations, membership, policies or contracts of insurance, of which the following
shall apply to and form a part of this policy:

By virtue of this policy, the policyholder is a member of the Company. Each member shall
be entitled to cast only one vote at all meetings of the Company. This vote may be in

person or by proxy.

This insured is hereby notified that maintaining membership in the Farm Bureau Federation
is a condition precedent to insurance coverage under this policy.

The policyholder shall participate in the return of unused premiums (dividends) o the extent
and on the conditions determined, fixed and declared by the Board of Directors in
accordance with the law.

This policy is Nonassessable. The holder of this policy is not subject to any contingent
liability, nor liable to assessment.

The policyholder is hereby notified that by virtue of this policy he is a member of the South
Carolina Farm Bureau Mutual Insurance Company and that the bylaws of the Company fix
the annual meeting at 12:00 o'clock Noon on the last Thursday in October of each year at

the Company's Home Office.

IN WITNESS WHEREOF, this Company has executed and attested these presents; but
this policy shall not be valid unless countersigned by the duly authorized agent of this

Company.

President Secretary

PARTICIPATING CONDITIONS
For Policies Issued in Palmetto Casualty Insurance Company Only.

While this policy is in force, the named insured is entitled to share in the distributable net

DF-3 32
Ed. 12/2002

92



earnings and savings of this Company in accordance with the dividends declared by the
Board of Directors on this and like policies.

IN WITNESS WHEREOF, this Company has caused this policy to be signed by its

President and Secretary and countersigned on the Declarations page by a duly authorized
representative of this Company.

President Secretary

PARTICIPATING CONDITIONS
For Policies Issued in Southern Farm Bureau Casualty Insurance Company Only.

While this policy is in force, the named insured is entitled to share in the distributable net
earnings and savings of this Company in accordance with the dividends declared by the
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Board of Directors on this and like policies.
IN WITNESS WHEREOF, this Company has caused this policy to be signed by its

President and Secretary and countersigned on the Declarations page by a duly authorized
representative of this Company.

President Secretary
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May 8, 2008 Policy Number $84761288 633 1

Potley Period  05/07/09 - 0507110
12:01 AM STANDARO TIME AT THE RESIDENCE PREMISES

ARTHUR MCKENZIE
PO BOX 1523
LAKE CITY SC 29560

Welcome to Travelers!

Welcomel QUESTIONS? CONTACT US

Thank you for choosing Travelers for your  “™
Pollcy quaestions or changes, . ., ., 843.374.8539

homeowners Insurance. We Iruly appreclala ke b
your business, and we'ra slways avaliable ACIB'I’II‘SBMG. TR o 2 oo BO0.CLAIMS3—

1o Bssist you with clalms, questions or ‘V_ _ : o 1,800.252,4633
additional Insurance needs BlilAg and Paynteht Informafien. . o~ 1877.485.0832"
' OnllneService. . v . v v v - v e mytravelsrs.com

- - s mma e W W w————

The enclosed, personaiized policy package was craated just for you. You will find importani documants reiald.
to your Travelers policy and caverage:

Your New Insurance Pollcy, which Includes your Deciarations, policy form and endorsements.
Plenss tnke 8 moment io review these important matariels, especially your Declaralions Page, which
shows the covarages and limlis you hava selected.

24171385 Claim Service - Dolng More 1o Get Your Home Back In Order

If you need us, wa'll be thare. Just call our toll-free claim service number 1.800.252.4633 {1.800.CLAIM33)
24 hours a day, 365 days a yeer, We have highly Iralnad represenlalives nearby, ready to make lhe clalm
process as easy as possibie for you.

On behall of MOORE & ASSOCIATES, we ook forward fo serving you.

Sincarsly,

/ot

Joseph Lacber
Chief Executive Officer
Personal Lines

P.S. We offer othar coverages deslgnad lo protect your ssssls, including car insurance, valuable itams,
additional llabllity {lor lawsulls), boat end yacht, flood, and idenlity theft proteclion. Contact your .
agent for more Information.

PL-12748 7-08
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Water
Water
Everywhere ...

Am { protected from Flood? PROBABLY NOT!

Flooding occurs in EVERY statel Many people find out too late that they are at risk for
floading, and even worse that their property insurance doesn't cover flood damage.
= Your Homeowners policy DOES NOT cover flood ioss to your home and contents.

+ In certain areas, the chance of a flood loss is 25% greater than a loss due to a fire during
a 30-year mortgage.

s Six out of every ten declared disasters involve flooding!

« Homaes in areas where there is new construction or where there have been other events,
such as forest fires, may be in greater danger than in the past because of changes to the
land around them.

= 25% of all floods occur ouiside of a high-risk flood area.

= Federally backed morigages In certain areas require flood insurance policies for the life of
the mortgage.

To ensure that your property and belongings are protecled call your Independent Insurance
agent at (843) 374-8539.

Even if you already have a flood policy, you may want to dlscuss coverages with your agent to
ensure that your policy is up to date.

o~
TRAVELERS |

PL-B208 Rev. 5-03
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Your privacy...
Is our concern

WHAT WE MEAN WHEN WE TALK ABOUT “PRIVACY”
Your privacy is important to us. When we sell an insurance policy to a person we need information about the
person or property that we're insuring. We consider this private and bave taken steps (o keep it confidential.

We want you to know about our privacy policy. The privacy poiicy tells you the kinds of information we get
about you, where we get it, 2ad with wbom, il anyone, we may share it.

This brocbure describes our privecy policy, procedures and practices for individuals wbo seek or get suto,
home and other personal liability and property insurance for personal, family or household needs.

WHAT KIND OF INFORMATION WE HAVE AND WHERE WE GET IT

You give us most of what we need in the application process. To make sure wbat we have is correct we may
need to check with you by pbone or mail,

You may be asked o give us more details in writing or over the pbone. Flus, we may receive and check your
past insurance claims from insurance support organizations or your former insurers.

As allowed by law, we may ask for credit and other consumer reporis from consumer reporting agencies
concerning your application for insurance or any renewal of insurance, Information given to us by an insurance

support ofganization, including consumer reporting agencies may be retzined by them end disclosed o other persons.

For sulo insurance, we oflen get a report of accidents or coavictions from your State Motor Vehicle
Depariment. We get these reports through an independent reporiing company. We may aiso check informalion
from govemment agencics or independent reporting companies. This helps us correctly rale and price your policy.

For bome, building, or boat insurance, we or an inspector from an independent company may visit the

property to inspect and report on ils condition. In some cases, pictures may be taken. This ‘allows us to check the
estimate we bave of your property’s value, If we need more details about the property or the alarm you've
installed, we may need to enter your propesty to finisb the inspection. We would contact you before entering your
propecty.

As 8 part of our application and underwriting | process, in most steles, we also order an Insurance Scote based
on credit history. We usc the Score, information you give us, and other consumer reports for underwriting and the
price we will charge. If we receive cotrected personal information from a consumer reporting agency, we will re-
evaluate you.

Once you're insured with us, your file may contain details abouj your policy(ies). This may include bill
payments or claim history. A claim representative may comment, for cxemple, oo tbe condition and use of the
insured property. We may &lso ka:p a police report if one was issued.

Sometimes we necd to know aboul your health. For exemple, if we need to kmow wbether a physical
Jimitstion will affect your ability to drive, we would ask you Yo sign a form allowing your personal doctor lo
answer any question we may have,

WHO HAS ACCESS TO THIS INFORMATION
We keep what we colleet about you in our files. Qur policies and procedures protect your persongl
information. We have pbysical, electronic and procedural safeguards in place.

We do not glve or sell our customers’ personel Informatlon to others for marketiag purposes. You
don’t bave to ask us lo keep your Informatlon privete because we do nol glve It, onless allowad.

We will use information about you o sell you insurance, service your insurance and settle claims. We may
give the information to other persons of companies to help us manage or service our business. When we do, we
require them to use it oely for the reasons we gave it to them.

We may give, without yopr past permissiofi and only if allowad by law, information aboul you beld in our
files to certain persons or orgenizations such as:

e Your egent or broker

*  QOur affiliated property and casualty insurance companies

» Anindependeni claim edjuster or investigator

PL-11052 Rev. B-OT
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*  Persons or organizations thai conduct scientific research, including actuarial or underwriting studies,
provided that no individual may be identified in the studies

*  Aninsurance support organization, including consumer reporting agencies
= Another insurer in order jo preveal or prosecute fraud
Also, on rare occasions, we may be required Lo sbare this information:

¢ VWith a Stale Insurance Department or other govemmenial agency, if required by federal, staie or local
laws

* Il ordered by a summons, court order, search warrant or subpoena
» To protect our own legal interesls, or in cese of suspected fraud or other illegal activities.

HOW TO FIND OUT WHAT INFORMATION WE HAVE ABOUT YOU

I you have any questions about what we have in your file pleese wrilc lo us, When we receive your wrilten
request, we wilk respond within thirty (30) business days. We will let you know if we've given any information
aboul you to anyone in the past. If we asked for a consumer report we will telt you the name and address of the
consumer reporting agtocy.

You may also scc end copy your file (except for certain documenis about claims and lawsuits). i you believe

any of our infosmation is wrong we'll check it out and if we apree there was an error, we'll comect if. If we don™t
apree, you're still allowed to file a letter with your comments. We'll send the correction or letier to anyone who
received or will receive the original inforrstion.
If you bave any questions abeut the right of access o or correction of your file, we'll be happy to review our
procedures with you, Please contacl:

Privacy Coordinator

KNOXVILLE - 412
PO BOX 59059
KNOXVILLE TN 37950

WHEN YOU WRITE, PLEASE BE SURE TO TELL US YOUR:

s Name
¢ Address
s Policy number
*  Phone number end the best time of the day for us to call you
Pleasc include a copy (not the original) of personal 1D, sucb as your driver's license.

WE THANX YOU FOR LETTING US SERVE YOUR INSURANCE NEEDS,

This notice is effective July 2006 and is given by Travelers Indemnity Company, and its property end
casualty insurance affiliates, members of the Travelers group of companies. This notice applies to current

and former customers and may be mended at any time. The amended notice will be scut to cusiomers and will
also be placed on Travelers web sites,

A statement concerning our use of Insurance Score is available upon request for Oregon residents.

PL-11952 Rav. 5-07
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NOTICE

Thenk you for trusting us as your insurance company. We are committed 1o your satisfaction and providing you
with a competitive rate. Many factors are taken into accouni to rate insurance, including e credit based insurance
score. We recently accessed data from the consumer reporting egency(ies) listed below to belp price your policy,
The consumer reporting agency that provides information used to develop your insurance score was uneble to
calculate an insurance score for you. In part, based on this information, you did not receive our lowest rate, You
did receive a competitive and aceurale price reflecting your individual characteristics.

The consumer reporling agency(ics) contact information is:

Insurance Score (Cradit Hietory) Information:
TranalUnion Corporation - Coneumer Relationa
2 Baldwin Placa, P.O. Box 1000

Chester, PA 19022

1-800-888-4213

www, transunion.com/direct

Remember:

*  Youhave the right to obtain a free copy of the consumer report {rom the agency(ies) listed above, You may do so
by contacting the agency within 60 days of receiving this notice.

* Youalso have the right to displte with the consumer reporting agency the accuracy or compleicness of any
information in 8 consumer report furnisbed by the agency(ies). You should contact the agency to discuss eny
information in the report.

* The consumer reporting agency(ies) did not make the pricing determination and cannot answer questions regarding
your policy.

To learn more about how your insurance ecore relales to your insurance policy please contact our Insurance Score

Respurce Center at 1-800-550-7717. For any other questions please contact your Travelers agent or representative.

PL-11748 11-08
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IMPORTANT NOTICE

SOUTH CAROLINA POLICYHOLDER NOTICE REGARDING YOUR HOMEOWNERS PREMIUM

South Cerclina law requires thet we show you ihe portion of your premium sliocsled te wind/hall coverage versus
non-wind/hall covarage. You may delsrmina the parceniaga of your policy premium alocated to wind/hall cov-
erage by first refaring to the enctosed Declarations page and finding your policy form shown in Ihe "Mandalory
Farms end Endorsaments® erea on the Declarafions. Also, on the Daclarallons find the lerrilory number assigned

to lhe iemitory where your residence Is located. The terrllory numberis shown in the "For Your informaHon” area,

With this information, you cen daiermine from the char below ihe percantage of your policy premium allocaled

io wind/hall coverage.

Territory
Range

1-25
26 - 50
51-75
76- 100

101- 125
126 - 150
151- 175
176 - 200
201- 225
226 - 250
251-275
276 - 300
301 - 325
326 - 350
351 - 375
376 - 400
401- 425
426 - 450
451-475
476 - 500
501 - 525
526 - 550
551 - 575
576 - 579

Shoutd you have any questions aboul your wind/halt premium or your pollcy, please conlact your agenl or

insurance representative.

PL-13212 0407

Win

HO-2
73%
67%

_BA%
84%
62%
63%
62%
56%
49%
47%
40%
38%
27%
25%
25%
25%
26%
26%
26%
25%
25%
26%
25%
36%

I

HO3
73%
67%
84%

. 84%

82%
63%
82%
56%
49%
47%
40%
8%
1%
25%
25%
25%
26%
26%
26%
25%
25%
6%
25%
36%

P

HO-4
63%
56%
51%
24%
39%
34%
27%
23%
19%
16%
13%
12%
5%
5%
4%
4%
4%
4%
4%
4%
4%
4%
4%
4%

F

HO-5
50%
43%
%%
3%
40%
41%
41%
36%
3%
26%
23%
21%
9%
9%
9%
8%
9%
9%
9%
9%
9%
5%
9%
9%

HV.3
4%
67%
B4%
B4%
63%
63%
62%
57%
50%
48%
41%
38%
27%
26%
26%
26%
27%
26%
26%
5%
26%
27%
26%
36%

43%
36%
33%
I33%
34%
5%
35%
0%
26%
22%
19%
18%
8%
8%
8%
8%
8%
8%
B%
8%
8%
8%
8%
8%
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IMPORTANT BILLING NOTICE

This notice contains important information about our billing optiona and fesa.

You havs chosen to pay your ipsurance premium in monthly installments and will ba
billed by mail, Plasage note that a ssrvice charge of $6.00 will apply per
ingtallment, Other charges that may apply includs a $10.00 late chargs and a $25,00
fea for paymsnts returned by your bank, If & payment is late we may require the
total balance on your account be pald, in order to continue coveragae,

1f your billing neseda chaange, wa offer several ways to pay your premium;

Honthly @ Jaump Sm
Blectronic Punda Tranafer (EPT) No Charge Not Currently Available
Recurring Credit Card (RCC) No Chargse No Charge
Bill by Mail $ 6.00 No Charge

Late Charge: $10.00 per occurrence
Payments returned by your bank: $25.00 per occurrence

visit www,amp,travelera.com if you would like to enroll in our Blectronic Funds
Transfer (EFT) or Recurring Credit Card (RCC) payment plan,

If you have multiple policiee with us you may be able to combine those policies into
a pingle billing account. If you have selected one of our monthly billing options,
and you combine your policiee into a single billing account, you will be charged
just one sarvice charge psr installment, and not per individual account.

To add thia policy to an existing billing account or if you have other guestiona
about this notice, please call your insurance representative at (843)374-8533,

PL-14216 (9-08

102



COVHOA

e e i i

PN
TRAVELERS )

Homeowners Policy Booklet

from Travelers

Especially for:
ARTHUR MCKENZIE

Prepared by:
MOORE & ASSOCIATES

SOUTH CAROLINA
HOMEDWNERS - SPECIAL FORM HO-3 {(10-08)

103



The Contents of This Booklet

1. YourDeclarations:

A summery of your caverages, emounts of insurance, and premiums for those coverages
under the policy.

2. Homeowners Policy:

The policy contract describing coverages, rights, and obligelions.

3. Endorsements:

Additional coverages or policy provisions applicable to your policy.

4. lmpnrtantNoﬁcesr: -

Information required by your state but not part of your policy provisions.

PL-BETT 596
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INSURED AND AGENT INFORMATION

(Named Insured)

Name and Malling Addrass
ARTHUR MCKENZIE

PO BOX 1533

LAKE CITY SC 29560

The Resldence premises is located at
200 W HIGHWAY 378 BYP
LAKE CITY §C 295604426

POLICY INFORMATION
Homeowners Policy No.
984761288 633 1

Your Insurar

The Travelars Homs end Marine !nauranca Company
One of The Travelars Property Casuslly Companies

One Tower Squars, Hartford, CT 06183

TOTAL POLICY PREMIUM

This is not a bill; you will be invoiced separately.

N
TRAVELERS |

NEW BUSINESS DECLARATIONS

Homeowners Policy

Agent Information
MOORE & ASSOCIATES
PO BOX S

LAKE CITY, SC 29560

Poilcy Pariod
05/07/09 - 05/07/10 1201 AM.
Slandard Tims al the resldence premisas

412108205

For Glaim Service Call 1-800-CLAIM3I
For Policy Service Call {843) 374-8539
L% Tead0
Conlinued on naxd paga

PL-1263¢ §-08 Inzured Copy Page 1 of
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TRAVELERET

POLICY COVERAGES AND LIMITS OF LIABILITY

LINIT
Saction t - Property Coverages
A - BWELLING.......co.coviviviiianin, Ceraesanaa 0CAG000a060a0000000000060000 $ 287,000
B - DTHER STRUCTURES, ... scieevererernranrracarannss FCEEEET 60050060 900008 <] 28,700
C - PERSOHAL PROPERTY ... .. 0ovvevnnnsnsrnscsnnarassnsosss P tesinees. $ 200,900
D - LOSS OF USE,......... Cea e ey EEETEEI I I I I I Ir I T 00000 &) 88,100
LIHITED FUNGI, OTHER MICROBES OR ROV REMEDIATION
Section I - Property Coverage.......cvueieveirrnanrunanas B 5 5,000
Sectlon ii - Liabiiity Coverages g
E - Personel Liabitity (Bodily Injury and Property Demage) Each Occurrence.. $ 400,000
F - Hedical Payments to Others Each Person............c.cvvue AG00ABD00060 e 8 1,000
POLICY SAVINGS AND DEDUCTIBLES
Your Savings
The following credits or discounts reduced your premium: Account Discount,
Loss Free Discount
Deductibles : OEDUCTIBLE
Section I Property Coverages Deductible (A1l Perdls)..............civvens E 1,000
In case of loss under section I, only that part of the loss over the stated
deductible is covered.
OPTIONAL ENDORSEMENTS AND COVERAGES LIHIT FREHIUH
Optionai Endorsements
He-230 (06-06) Parsonal Property Replacement Cost..................... Included”
Loss Settlement

MANDATORY FORMS AND ENDORSEMENTS
HO-3 {10-06) Homeowners 3 Special Form
HO-300 SC {12-08) Spaciml Provisions - South Carolina

Cenlinued on niext page

412/08%205 PL-12520 £-06 insurad Copy Page 20l 3
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Tha Deciarations with your Homeowners Polll:y,__HO-@a_t‘!O-OS), and the opiloml
Endolsamants and covarages | llntad above form your Homeowners Insuranco Po!icy

*Note: The additional cost for any optional endorsament or covarage shown as

*Included” 1s contained in the Total Poliey Premium amount.

For Your information
The insurable value of the {insured premises is $287,000.

South Cerolina taw requires that we provide you with the {oilowing statement;

The insurer can cancel this poilley for which you are epplying without cause during
the first 120 days, That is tha Insurer's choica, After the first 120 days, tha Insurer
can onty cancel this poiicy for reasons stated in the paoilcy.

Your rating territory is 00525.
This 1s not a bi1l. You will be billed separately {or this transaction.

For information about how Travelers compensates indepandent agents and
brokers, please visit www.Travelers.com or call our toll free telephone
number 1-8G6-904-8348. You may also request a written copy from Marketing
et One Tower Square, 2GSA, Hartford, Connecticut 06183.

Thank you for insuring with Trevelers. We sppreciate your business. If you
have eny guestions about your insurance, plsase contact your agent or

representative,

These declarations with pelicy provisions HO-3 {10-06) and any ettached
endorsements form your Homeowners Insurance Policy. Please keep them with
your policy for future referenca.

Countergignature:

412/08x205 PL-12630 6-05 tnsured Copy Page 3 of 3
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YOUR HOMEOWNERS POLICY QUICK REFERENCE

DECLARATIONS PAGE
Your Name
Localion of Your Residence
Policy Perlod
Policy Coverages
Limits of LiabHity
Deductibie Amounts
Beginning
On Pags
AGREEMENT LT Tt T T T T TP T T v T 1 i
DEFINITIONS .oouiceicreiiiimenisinsrisssisssssnsnsamnssessiassessssssnss smsansssnsassassassessenten 1
SECTION | COVERAGES ..ccoevcvvcrrneelna,
223252&5 Coverags A - DWBIING cvocveircniearieninnseniosncossnissssnistnesintssontabes esnsasnsesss
Coveraga B - Other Structures .......cccecviemens T T T 3
Coverage C - Personal Property ......... oo 3
Coverage D - LOSS Of USE ....ccvrviiiensnransinnisnissianiimnesirismssssssisonssseniosss
Additional Covarages.......ceaeverrsrras s nasssentnss ransmanantsansssas e 5
PERILS INSURED AGAINST ..., 10
EXCLUSIONS ...t sisssensas s asss smsssrssesssnsasassassssns 12
CONDITIONS ..ocveeenee N S - .14
Dutles After Loss ... v 14
Loss Setllement .....vniiens 15
L0SS DBAUCHDIE ..c.oeverccrereccnctrrnreenrsstsnsisrisrsssmsarssnsassasa os .16
PORCY PRI ....ovecivomrcnrersemsmressssssesinimasssssesssssassssssnssenssnsstssinsons sorosens 17
SECTION ji COVERAGES ....oconiume . . e 17
%\?ﬁ:‘g\(’se . COVErage & - PBISONGI LIBBHIY .......cooooeeseereresosesrsosenestrsasseeresoeesessms 17
Coverage F - Medicai Paymants to OLhers .......cermeeecsaes A E— 17
ADDITIONAL COVERAGES ......coosvmernees o trvrorroTe 18
EXCLUSIONS .....ooceeemriconsessesmrssssssessrasssassimss T T T T T e T TrrrreeT .19
CONDITIONS .....ocnncrvnmmsenssasninsonsessns .23
Limit of Liabifity e 23
Dulles ARSr OCCUMBICE ..civveveeresriearressmssrssssssmassaresnsarsisssansssnssns mrsrmsess 23
Poticy Pariod ..........ccecereeniernesnrnns e £
SECTION | and CONDITIONS ..cvmnvenene T T e T T T T T T e ey 24
(S:Eoi.gg_?o':‘ s Cancellation ... i, .24
NOMEBNBWE ......cecoeisicriiranenrsnen O T (T ST T T T T
HO-3 (10-06) )

108



0 e i

HO-3 (10-06)

HOMEOWNERS 3 - SPECIAL FORM

AGREEMENT

We wili provide the Insurance dascribed in this policy in retum for the premium and compliance with all applice-
bie provisions of this policy.

DEFINITIONS

In this policy, "you®" and “your” refer lo the named "in-
surad” shown In tha Declisrations and the spouse If a
residan! of the seme hausehoid, "We*®, "us® and “our®
refer to the company providing this Insurence. in addi-
tion, certein words snd phresas are delinad as fol-
lows:

1.

*Alrcraft Liabliity”, "Hovercrafl Usabiiity”, "Motor

Vehicle Liability” and "Watercrafl Lisbiiity", sub-

lect to tha provisions In b, baiow, mean the fol-

iowing:

a. Uabliity for "bodily Injury® or "property dam-
age"” arising out of the:

{1) Ownershlp of such vehicle or crafl by an
"insurad®;

(2} Malntenance, occupancy, operation, use,
foading of unjoading of such vehicle or
craft by any person;

(3) Entrustment of such vehicie or craft by en
"insured” to any parson;

{4} Feilure to supervise or negligent suparvi-
ston of any person invelving such vehicle
or craft by ar *insured”; or

(5) Vicarious fiabiiity, whether or not imposad
by law, for the aclions of a chiid of minor
invoiving such vehicie or crafl.

b. For lhe purpose of this definfion:

(1) Aircraft means eny contrivance used or
designed for flight, except model or
hobby aircraft nol used or dasigned to
canry pecpie or cargo;

{2) Hovercreft means e self-propeiied molor-
izad ground effect vehicle snd Includes,
but is not iimited to, flarecrafl and air
cushion vehicles;

{3) Watercrafl means a craft principafly de-
signed (o be propeiiad on or In waler by
wind, engine power or electrc motor; and

HO-3 {10-06)

5

(4) Molor vehicle means a "motor vaehlcie® as
dafined in 9, below,

*Bodily injury” means bodily harm, sickness or
disease, Inciuding required care, loss of servicas
and death thal resuils.

‘Business” means:

a. A trade, profassion or occupation engaged in
on a {uii-time, pari-ime or occasional basis,
or

b. Any other aclivily engaged In for money or
other compensation, except the foliowing:

{1) Volunteer activities for which no money is
raceivad olher than payment for axs
pensas incurrad to parform tha activity;

(2) Providing home day care services for
which no compensation Is recewved, other
than the mutual exchange of such ser-
vices; or

{3) Providing homa day care sanices (o 3
reiative of an “insurad®.

"Empioyee” means en empioyea of an “insurad®,
or an employes ieased o an "insurad® by a iabor
jeasing firm under an agreament batween an “in-
sured” and the labor ieasing firm, whose duties
are other than thosa performed by a ‘residenca
empioyaa®,

"Fuel systam"™ means:

8. One or more containars, lenks or vessels
which have a tolal combined fuel storage ce-
pacity of 100 or mora U.S. gslions; and.

(1) Are, or were, used o hoid fuei; and
(2) Are, or wera, iocated on any one location,

b. Any pumping apparatus, which Incdudes the
molog, gauge, nozzie, hosa or pipes that are,
or were, cannacied to ona or more conlalners,
tanks or vasseis deseribed in Paragraph a.

Page 10t 25
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7.

¢. Fifler plpes and Nuas connected lo one or
more contalners, tenks or vessels daescribed
in Paragraph a.;

d. A boller, fumace or a water healer, the fuel
for which is stored in a conlainar, tank or ves-
sei dascribed in Paragraph a.;

e. Fitlings and plpes connecting the bofler, fur-
nace of watar heater lo ona or more contain-
ers, tenks or vessals described in Paragraph
a;or

f, A structura that is specifically designed and
bulit to hold escaped or refeased fuel from
one or more containers, tanks or vessels de-
scribed in Paragraph a.

A “fusi system” does not include any fuel tanks
that ere permanantly affixed to a motor vehicle or
watercrafl cwned by an “insured®, used for power-
ing the molor vehicla or watercrall and not used
at any lime or In any manner for “business®.

*Fungi”

a, "Fungi" means any type or form of fungus,
inciuding moid or miidaw, and any mycoiox-
ins, spores, scenis or by-products produced or
reieased by “fungi®.

b. Under Saction li, this does nol include any

“fungi® that are, are on, or are contained in, a
product or goods intended for consumption.

*insured” means:
a. Youand residents of your househcid who ara:
(1} Your relstivas; or

{2) Other persons under the age of 21 and in
the cara of eny person nemed above,

b. A student enrolied in school full-time, as de-
fined by the school, who was a rasident of
your household before moving oul to sttend
srf:hooi. provided the student is under the age
of:

(1) 24 and your relalive; o

{2) 21 and In your care or the care of a per-
son described in a,(1) above; or

c. Any Additional insured named in the Declara-
tions, but only with respect lo Coverages A,
B, E end F end only for the “residence prem-
ises”.

d. Under Section ii:

{1) With respecl to enimals or walercraft {o
which this policy applies, eny petson of
organization legaily responsible for these
animals or watercrafl which are owned by

HO-3 (10-06)
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you or eny person inciuded in B, or b.
ahove, “insurad® does not mean a person
or organization using or having custody of
these animais or walercrafl in tha course
of any "business” or without consent of
the owner; or

(2) With raspact to any vehicle 1o which this
poficy appiles:
(s} Persons whils angaged in your em-

pioy or that of any person inciuded in
a. or b, abova; or

(b) Other persons using the vehicie on en
“insured iocation” wilh your consent.

Undar both Sections § and i, when the word gn
immediately pracedas the word “insured®, the
words an “insurad” together mean oneé of more
"insureds".

*insured iocalion™ means;
a. The “rasldenca premisas”;

b. The par of other premises, other strucluras
and grounds used by you as a residence and:

(1) Which is shown in the Declarations; or

{2} Which is acquired by you during tha pol-
icy pericd for your use as a residence;

c. Any premises used by you in connection with
a premises dascribad in a. and b. above;

d. Any par of a premises:
(1} Not owned by an “insured”, and

{2) Where an "insured” is temporerily resid-
ing;

e, Vacant land, olher than farm land, owned by
or ranted to an “insured®;

f. Land owned by or rented to an "insured” on
which a8 one or two family dwefiing is being
buiit as e residence for an "insured™;

g. Individual or family cemetary piots or burial
vaults of an "insurad”,

h. Any pari of a premises occaslonally rented to
an "insured® for other than “businass”® usa;

i, Any premises owned by you and ranled lo
others for use as a residence by nol mosa
than four famiiies, if shown in the Daclara-
tions as an ADDITIONAL RESIDENCE
RENTED TO OTHERS; or

j. Any other structure on the “esidence prem-
ises® ranted to others as a private resldence
for which a limit of liablilty Is shown in the

Page 2of 25

110



A e

Declarations for STRUCTURES RENTED TO
OTHERS.

8, "Motor vehicle™ maans.:

a. A sell-propeiiad fand or amphiblous vehicie;
or

b. Any trafler or semi-traller which is being car-
riad on, lowed by or hiiched for towing by a
vehicle described in a. above.

10. *Occurrence® means an accident, Inciuding con-
tnuous or repaaled exposure {o subslantialiy the
same general harmiul condilions, which resulls
during the poficy period, in:

a. ‘“bodilyinjury”; or
b. “property damags”.

11. *Property Damage® means physical injury to, de-
struction of, or loss of use of tenglble property.

12. "Residence empioyee® means:

a. An employee of an "insured”, or an employee
leased to an "insured® by a labor ieasing firm

HO-3 (10-06)

under an agreemen! between an Sinsured®
end tha abor ieasing firm, if the employee’s
duties are related to the maintenance or use
of the “residence premises”, inciuding house-
hold or domaslic sarvicas; or

b. One who performs simiiar duties eisewhere
not reisted to the “business® of an “insured.”

A “residence employee” does not include a tam-
porery amployee who is fumished to an "insured”®
to substitute for a permanent “residence em-
pioyee™ on ieave of o meel seasonal or shor-
term workioad conditions.

13. "Reskdence premisas” means:
a. The ona femily dwelfing where you resida; or

b. The two, three or four family dwalling whare
you resida in at ieast one of the family units;

and which Is shown as the “rasidence pramises®
in the Declarations.

"Rasidance premises” also includes other struc-
lures and grounds at that location,

SECTION i - PROPERTY COVERAGES

COVERAGE A - DWELLING
1. We cover:

a, The dweifing on the “residence premises”
shown in the Declarations, induding struc-
tures altached to the dweifing; and

b. Materals and suppiies focaled on or nex! to
the “residence pramises® used to construct,
aiter or repalr the dweliing or othar structures
on tha “residence pramises®.

2, Wa do not cover iand, including land on which the
dwefiing Is jocated.

COVERAGE B - OTHER STRUCTURES

1. We cover ather struclures on the “residenca
pramisas” sat apart from the dweiling by clear
space. This inciudas struciuras connecled to the
dweiling by only B fance, utiilty line, or simfar
connection,

2. We do not cover:

a. Land, including land on which the other struc-
tures are located;

b. Other structures renled or heid for rental to
any person nol a tenant of the dwalling,
unless usad solely Bs 3 private garage. How-
avar, we do coves othar structures rented o
others as a privata residence for which a limit

HO-3 {10-06)

of iiabliity is shown In the Dedarations for
STRUCTURES RENTED TO OTHERS;

c. Other struclures from which any *businass® is
conducted; or '

d. Other structures used to slore ‘business®
property. However, wa do covar a struclure
that conteins ‘“business® property solely
owned by an ‘Insured” or & tenant of the
dwalling provided that “business® property
doas not includa gaseous or Bguid fuel, other
than fuei in & permanently instaliled fuel tank
of a vehicla or creft parked or stored In the
structure.

COVERAGE C - PERSONAL PROPERTY

1. Covered Proparty. We cover personal property
owned or 'used by an “insured” while it Is any-
where in the world. At your request, we wiil cover
parsonal property owned by:

a., Others white the proparty is on tha part of the
“residence premises® occupled by an "i-
surad®; or

b. A guest or a “residence employee®, while the
property is in any residence occupled by an
"insured®.

This mquest may be made afler a ioas.

Page 3 of 25
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2. Limit For Proparty At Other Residances. Our

fimit of ilabllity for parsonal property usueily lo-
celed at en "Insured's® residencs, other than (he
*residence premisas®, is 10% of tha limit of Hlabi-
ity for Coverage C, or $1,000, whichaver is
greater. However, this timitation does nat apply lo
personal property:

a, Moved from the °residence premises® be-
cause It is being repaimad, renovatad or rebuilt
and is nol fit to five in or store property In; or

b. In a newly scquired principai residence for 30
days from the time you bagin to move the

property thara.

. Speclai Limits of Liabliity. The special imHi for
each calagory described below is the greater of
tha Hmit shown below or the special iimit for such
category, if any, shown in the Declarations. Such
#imit is the lotal itmit for each loss for ali property
in thal category. These spedal mits do not in-
creasa the Coverage C limil of llabity.

a. $200 on money, bank rotes, buliion, gold
other than goldwars, silver othar than silver-
wara, pistinum other than platinumware,
calns, medals, scrip, stored vaiue cards and
smart cards.

b. $1,500 on secwitias, accounts, deeds, evi-
dence of debl, letters of credit, notes other
than bank noles, manuscripls, personal re-
cords, passporis, lickels and slamps. This
doliar limit appiies lo these calegories regard-
jess of the medium (such as paper or com-
puter software) on which the material exists.

This fimit Includes tha cost to research, re-
place or rastora the information from the lost
or dameged malerial.

c. %1500 on watercraft of eli types, including
their traliers, fumishings, equipment and out-
board enginas or motors.

d. $1,500 on trallers or semitraliers not vsed
with watercraft of ali types.

a. $1,500 for ioss by theft of Jeweiry, walches,
furs, precious and samiprecicus stonss.

{, $2,500 for loss by theft of firesrms and re-
intad equipmant,

0. $2,500 for ioss by thefl of siiverware, shivar-
plated ware, goldware, goid-piated ware, plati-
numware, piatinum-plated wara and pewlar-
ware. This inciudes fatwara, hollowware, lea
sals, trays and trophles made of or including
sliver, goid, platinum or pewter,

h. 55,000 on property, on the “residence pram-
ises®, used primarily for "business® purposes.

HO-3 (10-06)
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I, $1,500 on property, away from the “residence
premises®, used primarily for *business’® pur-
poses. However, this fimit does nol eppiy lo
loss to elactronlc apparatus end accessories
dascribed in category ). beiow.

J. $1,500 on electronic apparatus and accesso-
rins, while in or upon a “molor vehicie®, but
only if the apparaius is equipped to ba oper-
ated by power from the “motor vehicle's™ elec-
tricai system whila stili capable of being
operated by other power sources.

k. 5250 on tapes, records, discs or olher media
that can be used with any electronic appara-
{us, while in or upon a "motor vahicte®.

4. Propesty Not Covered

We do not cover:

a. Adicles separately dascribed and specificaily
insurad, regardless of the limit for which they
are insured, in this or other insurence;

b. Animals, birds or fish;
c. "Molor vehicies®.
(1) This includes:

(a) Thelr accessories, equlpment and
paris; or

(b) Electronic apparaius and accessories
designed lo be operatad soleiy by
power from the elaclrical system of
the "motor vehicla®,

The exclusion of property dascribed in (a)
and (b) abova applies only while such
proparty is In or upon the *maolor vahicie®.

{2) We do cover "motor vehicies” not re-
quired lo be segistered for use on public
roads or property which are:

(2) Used to service an “insured's® resl-
dance; or

{b) Designed to assist tha handicapped;,

d. Aircraft meaning any contrivance used or de-
signed for flight, inciuding any parls whather
or not attached to tha eircraft.

Wae do cover modat or hobby alrcraft nol used
or designed o carry pecple or cargo,

a. Hovercraft and parls. Hovercralt means a
sel-propetied molorized ground effact vehicie
and Includes, but is nol fimited to, Rarecraft
and air cushion vehlcles;

Pege 4 of 25
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f. Proparty of roomers, boardars and other ten-
ants, except properly of roomers and board-
ers related {o an "insured”;

g. Properly in an apariment reguiary renied or
teld for rental to others by an “insured”, ex-
cept as provided under Additional Coverage
11. Landiord's Fumishings;

h. Property rented or held for rentel to others ofi
the “residence pramises”;

i. "Business® date, including such data stored
in:

{1) Books of account, drawings or other pa-
par racords; of

{2) Computers and reiated equipment.

Wa do cover the cost of blank recording or
slorage madia, and of prerecorded computer
programs avaliable on tha retail market;

J- Credit cards, electronic fund transfer cerds or
access devices used solely for deposit, with-
drawal or transfer of funds axcept 8s provided
in Additional Coverage 7. Cradit Card, Elac-
tronic Fund Transfer Card Or Access Daevice,
Forgery And Counterfeit Money;

k. Grave markers, except as provided in Addi-
tional Coverage 13. Grave Markers; o

I, Water or sleem.
COVERAGE D - LOSS OF USE

The fimit of liability for Coveraga D is the tolal fimil for
the covareges in 1. Additional Living Expense, 2. Falr
Rental Vaiue and 3. Civil Authority Prohibits Use be-
fow.

1. Additionai Living Expense, if e foss covered
under Section | makes that part of the “residence
premises® where you reside not fit to iive In, we
cover any necessary increase In fiving expenses
incurred by you so that your household can main-
tain Hs normal standard of iiving. However, addi-
tional living expense due lo “fungl®, other
microbas or rot ramadistion will not ba paid in ad-
dition to any amounts paid or payable under Addi-
ionat Coverage 16, Limited "Fung®, Other
Microbes Or Rot Remediation.

Payment wili be for the shortest time required to
repair or repiace the demege or, if you pérma-
nently relocate, the shortest time required for your
hoysehold to setlie elsewhare,

2. Fair Rental Value, if a loss covered under Sec-
tion | makes that part of the “residence premises”
renied to others or heid for rental by you not fit to
ive in, we cover the falr rental vaiua of such

HO-3 {10-06)
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pramises [sss any expensas thal do not continue
while it is not it to Hva in. Howsvar, fair rantal
velue due to “fungl®, other microbas or rot ramas
diation will not be paid in addiiion to any amounts
pald or payabla under Additionai Coverege 16.
I;Imiled *Fungl®, Other Microbes Or Rot Ramedia.
tion.

Payment will ba for tha shortes! time required to
repair or replace such premisss.

Written proof that pari of the “residance pramises”
Is rented, was held for rental al the time of loss or
has been rented within the 24 months prior to the
date of loss is required.

3. Clvii Autharity Prohibits Use, If a clvii authority
prohibits you from use of the “residence prem-
ises” as e result of direct physical damags to
nelghboring premises ceused by a Perl insured
Agalnst under this policy, wa cover rasuiting 1.
Additional Living Expense and 2. Falr Renlal
Vaiva as provided above for no more than two
weaks, Nelghboring premises means a premisas
in sufficiant proximily to tha “raslidence premises”
that there exists a reasonable risk thal tha peril
effacling ‘the neighboring premises could endan-
ger aither tha “residence premises® or the safely
of its occupents while in the “residence premises”,

4. Loss Or Expense Not Covered. We do nol

cover foss or expense dug lo cancefiation of a
iese or agreament.

The perods of lime under 1. Additionatl Living Ex-
pense, 2. Fair Rentel Value and 3. Chvil Authorily Pro-
hibits Use above are not limited by expiration of this
poiicy.

ADDITIONAL COVERAGES

Uniess otherwise stated:
The followlng coverages are additional Insurence; and
They are subject to your deductibie,

4. Dobris Removai. Wa wili pay your reascnable
expanse for the removai of:

a. Debris of covarad property if a Peril insured
Against that appiles to the demaged property
causas the joss; or

b. Ash, dust or particles from a voicanic enuption
that has caused direct ioss to a bullding or
property contalned in a buliding.

This expense is inciuded In the iimit of iability
that applies to the damaged propery. If the
amount lo be peid for the actual damage {o the
property plus the dabris removal axpense Is mere
than the Hmit of #iabifity for the damaged property,
an additionai 5% of that limit is avaliabie for such

expansa.
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We do not pay for tha removal of trees axcept as
provided under 2. Trea Removal below.

Tree Removail. We wili pay your reasonabie ex-
pensa, up to $1,000, for the removel of cne or
more lrees falian an the "residence pramises® as
a result of 8 Peril Insured Against, provided the
trea{s):

a. Damage(s) a covered structure; or
b. Do(es) not damags a coverad structure, but:

{1) Biock(s) a driveway on the °resldence
premises” which prevant(s) a “motor va-
hicie®, thal Is registared for usa on public
roads or property, from antaring or leav-
ing the “rasidence premises®; or

(2) Block(s} @ ramp or other fixture designed
to assist a handicapped person (o enter or
leava the dweliing buliding,

The $1,000 Hmit is the most we wili pay in any
one loss regardigss of the number of fallen treas.
No mora than $500 of this ilmH wili be paid for the
removal of any ona tree.

Reasonabie Raepairs,

8. Wa wili pay the reasonabie cost incurad by
you for the necessary measures takan solely
to protect covered property that is damaged
by a Perii insured Against from further dem-
Bfe.

b. if the measures teken invoive rapair lo other
demeged property, we wili pay only if that
proparty is covered under this policy and the
damage is caused by a Peril insured Against.

c. This covarage does not increase the mit of
ilabiiity that appies to the covered property;
or

d, Relieve you of your dulles, In case of a ioss
to covared property, described in 2.d. undar
Secdlion | — Condilions.

Trees, Shrubs And Othar Plants. We cover
treas, shrubs, piants or iawns, on (he “rasidence
premises®, for ioss caused by the following Petils
insured Agalnst;

a. Fire or Lighining;

b. Explosion;

¢. Riot or Civil Commaotion;
d. Alrcraft;

e. Vehicles no! owned or operaled by a resident
of tha “residence pramises®;

{. Vandallsm or Malicious Mischisf; or

HO.3 (10-06)
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g, Theft.

We will pay up to 5% of the timit of ilabliity that
apphas to the dweifing For ali trees, shrubs, planis
or ilawns. No more than $500 of this imit wiii be
peid for any one tres, shrub or plent. We do not
cover proparty grown for “business® purposas.

Fire Department Service Charge. We wili pay
up to $500 for your llabllity assumed by contract
or agreament for fira department charges Incured
when tha fire department is cafied to save or pro-
tect covered property from e Peril insured
Againsl. We do not cover fire depariment service
chargas if the property is located within the limits
of the dity, municipality or protection district fur-
nishing the fire depariment rasponse.

No deductible appiias to this coverage.

Property Remuoved. We insure covered property
against diract joss from eny cause while belng
removad from a premises endangered by a Per
insured Against and for no more than 30 days
while removed. This coveraga does not change
tha itmit of jiability that applies to the property be-
ing removad.

Credit Card, Eiectronic Fund Transfer Card Or
Access Device, Forgery And Counterfail
Money.

2. We will pay up lo the greater of $1,000, or the
highar amou, if any, shown In the Declaras
tions far CREDIT CARD, for.

(1) The legal obfigation of an “insured” lo pay
because of the thaft or unauthorized use
of credil cards Issued to or registered in
an “insured’s® name;

{2) Loss resutling from theft or unauthorized
use of an electronic fund transfer card or
access davice used for deposit, with-
drawai or transfer of funds, issued o or
registered In an “insured's® name;

{3) Loss to an "insurad” ceused by forgery or
alterslion of any check or negotiabie In-
strument; and

{4) Loss 1o an “insured® through acceptance
in good faith of counterfelt Unfted States
or Cenadian papes cumency.

No deductibie eppiies to this coverage.
b. Af loss resulting from s sarias of acls:

{1) Committed by eny one person or group of
parsons acting In concest; or

Page 6 of 25

114



e R

c.

(2) in which any one person or group of per-
sons acting In concer Is concemed or
implicated;

is consldared lo b2 one loss.
Woe do not cover:

(1) Use of a credit cerd, electronic fund trans-
far card or access davice:

{a) By a residant of your household;

{b) By a person who has been entrusted
with either type of card or accass de-
vice; or

(c) i an "insurad® has not compliad with
afi tarms and conditions undaer which
the cards are issuved or the devices
accessed; or

{2} Loss arlsing out of "business® use or dis-
honesty of an "insurad®.

if ihe covaraga in a, applies, tha foliowing de-
fense provisions also apply:

(1) We may Investigate and settia any claim
or sult that we decida Is appropriate. Our
duty to defand a ciaim or sult ends when
the amount we pay for the loss equais our
imit of liabity.

If a suit is brought against an "insured® for
Hability under a.(1} or (2} above, we wii
provide a defense at our exponse by
counsel of our cholca.

{2

—

{3) We have the option to defend at our ax-
pense an “Insured” or an "insured's® bank
apainst any sull for the anforcement of
paymaen! under a.(3} above.

Loss Assassment.

We witl pay up to $1,000 for your share of
loss assessment charged during the policy
period ageinst you, as owner or tenant of the
“rasidance premises”, by a corporation or as-
sociation of properly owners. The assessment
must be made as a resull of direct loss {o
property, owned by all members coliectvaiy,
of the type that would be covared by Lhis pol-
jcy if owned by you, caused by a Perif insured
Ageinst undar Coverage A, othar than:

(1) Earthqusks; or
{2} Land shock waves or tremors bafore, dur-
Ing or afler a voicanic eruption,

Tha fimit of $1,000 is the most we wili pay
with raspect lo any one ioss, regardiess of the
number of assessments, Wa will apply only

HO-3 {10.05)
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one deductible, per unlt, to the toial emount
of any ona loss to the properly dascribed
abgve, regerdiass of the number of assess-
menis,

We do not covar assessmants charged
against you or B corporation or essodiation of
property owners by any govemmeniel body.

Saction | Condition 17. Policy Pariod does not
apply o this coverage.

9, Coliapse.

With respect to this Additional Coverage:

(1) Coliapse means an abrupt faliing down or
caving in of a bullding or any parl of a
buliding with tha result that tha building or
part of the bullding cannot be cccupled
for lts current intended purpose.

(2) A building or any part of a building that is
in danger of falling down or caving In is
nol considered to be in a state of coi-
iapsa.

{3) A part of a buiiding that is standing Is not
considared to be in a stata of coliapse
aven If It has separated from another parl
of the buliding.

{4) A buliding or any part of a buliding that is
standing is not considered to ba in a stale
of coliapse aven if It shows evidence of
cracking, buiging, sagging, bending, leen-
ing, setfling, shrinkage or expansion.

We Insure for direct physical ioss to covared
properly involving cofiapse of a buliding or
any part of a building if the collapse was
caused by one or mora of the foiiowing:

(1) The Pedls insured Against nemed under
Coyaraga C:

(2} Decay that is hiddan from view, uniess
the prasence of such decay is known lo
an *insured® prior to coiapse or thare are
visibie signs of waler damaga and the "in.
sured® has not taken prompt action lo
pravent furthar damage;

{3} Insect or vermin damaga that Is hidden
from view, uniess the presenca of such
damage s known to an “insured” prior lo
collapse;

(4) Weight of contenls, equipmeanl, animais
or people;

(5) Welght of rain which cofiects on a roof; or

(8) Use of defective malarat or methods in
construction, remodeiing or renovation if
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the collapse occurs durlng the course of
the construction, ramadeling or renova-
tion,

c. Loss to an awning, fence, petlo, deck, pave-
ment, swimming poo!, underground plps, flus,
drain, cesspool, seplic tank, foundetion, re-
taining wall, bulkhead, pler, wharf or dock Is
not Included under b.{2) lhrough {6) above,
uniess the loss Is a direct result of the col-
lapse of a bullding or any parl of a bullding.

d. This covarage does not increase the iimit of
lisbliity that applies to the damaged covered
property.

10, Glass Or Safety Giazing Material.

a8, Wa coven

(1) The breakaga of glass or sefely glazing
material which {s parl of a covered build-
ing, storm door or storm window;

{(2) The breakage of glass or safety glazing
meterial which is parl of a covered bulld-
Ing, storm door or storm window when
caused directly by earth movement; and

{3) The direct physical loss to covered prop-
prty caused solely by the pleces, frag-
mants or splinlers of broken glass or
safely glazing material which is parl of a
bullding, storm door or storm window.

b. This coverage doas not Include loss:

{1) To covered property which resulis be-
causa the glass or safety glazing material
has been broken, excepl as provided in
a.{3) ebove; or

| .

{2) On tha "residence premisas” if the dweti-
Ing hes been vacan! for more than 60
conseculive days immediately before the
lass, excapt when the breekage results di-
rectly from earth movemant as provided
in a(2} ebove. Vacant means subsian-
tially empty of parsonal properly neces-
sary to susteln normal occupency. A
dweling belng constructed Is not consid-
ared vacant,

c. This coverage does not increase the imit of
liability that applies to the damaged properiy.

11, Landlord’'s Furnishings. We wil! pay up to

$2,500 for your appllences, carpeting and,_ other
household fumishings, in each aperiment on the
"esidenca promises® regularly rented or held for
rental to others by an “insured®, for loss caused
by a Padl Insurad Agalnst In Coverage C, other
than Theft
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“This imit is the most we will pay in any one loss

regardiess of the number of appliances, campating
or other household fumishings Invoived in the
loss,

This coverage does not Increase the limit of llabl-
ity applying to the damaged propsrty.

12. Ordinance or Law,

a. You may use up to the greatar of 10%, or the
higher percentage, if any, shown In the Decla-
rations for ORDINANCE OR LAW, of the limit
of liabllity that applies to Coverage A lor the
incrassad costs you Incur due to the en-
foreement of any ordinance or law which re-
quires or reguiates:

{1) The construction, demolitian, ramodefing,
renovalion or repalr of that parl of a cov-
ered building or other structure dameged
by e Paril Insured Agalnst;

{2) The demolition and reconstruction of the
undamaged parl of a covered building or
other sbucture, when that building or
other structure must be totally demofished
because of damage by a Penl Insured
Ageinst to another parl of that coversd
bullding or other structure; or

(3} The'remodeling, removal or replacement
of the portion of the undamaged part of a
covered buliding or othar structure naces-
sary lo compiete the remodeling, repalr or
replacement of that part of the covered
bullding or other structure damaged by a
Paril Jistrad Against.

b. You may use all or par! of this ordinance or
law coverage to pey for the Increased cosls
you Incur to remove debris resulting lrom the
constructon, demolition, remodefing, renava-
tion, repair or replacement of property as
stated in a, ebove,

c. We do not cover:

{1} The loss In value to any covered buliding
or olher structure due to the requirements
of any ordinance or iaw; or

{2) The cosis to comply with any ordinance
or law which requires eny ‘Insurad” or
others to test for, monitor, clean up, re-
move, contaln, treat, deloxlfy or neuiral
Ize, or In any way raspond lo, or assess
the effecis of, pollutants In of an any cov-
ered bullding or othar structure.,

Polutants meens eny solld, liquld, gase-
ous or thermal Imitant or contaminant, in-
cluding smoke, vapor, soot, fumes, ecids,
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alkalls, chemicals and waste. Wasta in-
dudes materials to be recycled, recondi-
tioned or raclalmed.

d. Tha most we will pay for eay Increesed costs
to comply with any ordinance or Jaw that be-
comes effective alter the dete of loss is
$5,000.

13. Grave Markers. We will psy up to 35,000 for

grave markers, Inciuding mavsoleums, on or
away from the “resldence premises” for loss
caused by a Perll Insurad Against in Coverage C.

This coverage does not increase the limits of ii-
abiitty that apply to the demeged covered prop-

erty.

. Refrigereted Products Coverage, We insure, up
to $500, covered property stored In freezers or re-
frigerators on the “residence premisas” for direct
loss caused by:

a. Loss of power to tha refrigeraticn unit. Loss of
powar means the complete or pertla! Intarrup-
tion of electric pawer due to condiions be-
yond an “Insured’s” conftrol. Loss of power
must be caused by damage to:

{1} Genereting squipment; or
(2) Transmitting equipmant; or

b, Mechenical failure of the unit which stores the
property.

Coverage will apply only if you have malntalned

the refrigeration unit In proper working condition

immediataly pror to the loss.

This coverage doas not increase tha limit of Habil-
ity for Coverage C.

We will pay only that parl of the tols! of all loss
payable that exceeds $100. No other deduclibie
appfies fo this coverage.

The Power Fallure exclusion does not apply to
this coverage.

. Inflatlon Covarage. We may adjust the fimiis of
fiabfiity for Coverages A, B, C and D al the begin-
ning of aach successive policy tarm to raflect In-
creases in the cost of Insured property. The
amount of such increase will be based on the dala
provided by the appralsal company shown in the
Declerations. Payment of the required premium
when due for the successive policy term will be
sufficlent to Indicate your acceptance of the ad-
Justed limits.

Wae will glso adjust the limits of liability at the time
of a loss by the same percentage pro rated (rom
ihe effective data of the pollcy period or Jhe affac-
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chenge lo the limit of flability for Coverags A dur-
ing the pollcy period.

16. Limited “Fungl”, Other Microbes Or Rot

Remediation.

a. if aloss caused by a Peril insured Against re-
sulls in “fungi®, other microbes or rot, we will
pay lor:

{1) Remedlation of the "fungF, other mi-
crobes or rol. This includes payment for
the reasonable end necessary cost to:

(a) Remove the “fungl®, other microbes
or rot from coversd properly or to re-
palr, restore or replace that property;
end

{b) Tear out and replace any parn of the
building as neaded lo galn access lo
the "fungl®, othier microbas or rot;

{2) Any raasonable and necessary Increase
In living expense you incur:

{e} So thel your housahold can maintain
Its normal standard of living; or

{b) Loss of fals rantal value;

if tha "fung!®, other microbas or rol makes
the “residence pramisas” not fit to five in;
and

{3) Any reasonable and necessary testing or
monitaring of alr or property to confim
the absence, presence or lavel of the
“fungf”, other microbes or rot, whether
performed prior to, durng or afler re-
muval, repair, rastoration or replacement.

b. We will pay under this additlonal coverage
only if:

{1) The covered loss occurs during the policy
period; '

{2) Al reasonable means were used lo save
and preserve tha property at the time of
and after the covared loss; and

(3) We recaive prompt notice of the covered
ceusa of loss that Is alleged to have re-
sulted in “fungl®, other microbas or rot.

¢. The most we will pay under this additional
coveraga Is the limit of Yabiiity shown In the
Declarations for Limited °Fungi®, Other Mi-
crobas Or Rot Remediation. This Is the most
we will pay for tha lota) of all loss or costs re-
gardiess of the:

{1) Number of locations or items of property
Insured under this policy; or

5 i

tive dete of chenge if you have requested a
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(2) Number of losses or cleims mads.

HO-3 (10-06)

d, This coverage does not increase the limit of
liability that applies lo the damaged property.

SECTION | - PERILS INSURED AGAINST

COVERAGE A— DWELLING AND COVERAGE B -
OTHER STRUCTURES

1. We Insura against risk of direct physical loss (o
property describad in Coverages A and B,

2. We do not Insure, howsver, for loss:
a, Excluded under Section 1 ~ Exclusions;

b, Involving collapse or danger of collapse, ex-
cept as provided In Additional Coverage 9.
Colispsa under Section | — Property Cover-
ages; or

c. Caused by:

{1) Freezing of a plumbing, heating, air con-
ditioning or automatic fire protective
sprinkler syslem or of & household eppii-
ance, or by discharge, ieskage or over-
fiow from within the syslem or eppilance
caused by freezing. This exclusion does
not apply if you have used reasonable
care to:

(a) Maintain heat in tha bullding; or

{b) Shut off the water supply end drain all
systems and appllances of watar,

Howaver, if the budding Is protected by
an eutomatic fire protective sprinkiar sys-
tem, you must use reasonable care to
continue the water supply and mainiain
heat in the buliding for covarage to apply.

For purposes of this provislon a plumbing
system or household applance does not
include a sump, sump pump or relaled
aquipment or 8 rool draln, gutter, down-
spout or similar fixtures or equipment;

Freszing, thewing, pressure or welght of
water or ice, whethar driven by wind or
nat, to a:

{a) Fenca, pavement, patic or swimming
pool;

{b} Footing, foundation, bulkhead, wal,
or any other structyre or device that
supports all ar part of e bullding, or
other structure;

{c) Retalning wal or bulkhead that does
nol support el or parl of a buiiding or
other structure; or

{2

—
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(d) Pier, whar or dock;

{3) Theft In or to e dwelling under construc-

tion, or of materals and supplles lor usa
in the construction until the dweling is fin-
ished and occupled;

{4) Vandalism end maliclous mischief, and

any ensulng loss caused by any inten-
tional and wrongful act committed in the
coursa of the vandalism or maliclous mis-
chiaf, If the dwelilng hes bsen vacant for
more than 60 consecutive days immedi-
ately before the loss. Vacant means sub-
stantialty empty of perscnal properly
necessary lo susiain normal occupancy.
A dwalling baing construcled Is not con-
sidered vacaat;

{5) Constant or repasted seepage or leakage

of water or steam, or the presence or
condensation of humidity, moisture or ve-
por, that occurs aver a period of 14 days
OF mora; or

{6) Any of the fullowing:

(a) Wear and tear, marming, deterioration;

(b) Machanical breakdown, latent defect,
Inharent vice, or eny quality In prop-
erty that causes it to damage or de-
shroy Hself;

{c) Smog, rust or ather corrosion;

{d) Smoke from agricultural smudging or
*industrial operations;

(o) Discharge, dispersal, seepage, migra-
tion, releese or escape of poliutanls
uniass the dischame, dispersel,
sgepoge, migration, relsase or es-
cape Is itself caused by a Pedl in-
sured Against named  under
Coverage C.

Poflutants means any solld, liquid,
gasaous or thermal imitant or con-
faminant, Including smoke, vapor,
sool, flumes, aclds, alkalis, chemicals
and waste. Wasle Includes materials
to ba recycied, reconditioned or re-
clalmed;

(f} Setiling, shrinking, bulging or expan-
slon, including resultant cracking, ol
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bulkheads, pavements, palios, fool-
ings, foundations, walls, floors, roofs
or cellings;

(o) Birds, vermin, rodenls, or Insacts; or

(h) Animals owned or kept by an °In-
surad®.

Exceptlon To c.(6)

Uniess the loss Is otherwise excluded, we
covar loss lo property covered under Cover-
age A or B resuiting from an accidental dis-
charge or overflow of water or steam from
within a8 plumbling, heating, alr conditioning or
automatic fire protective sprinkler system or
household appliance on the "residence prem-
Ises”. This Indudes the cost to tear out and
replace any pari of a bullding, or other struc-
ture, on the “residence premises”, but only
when necessary o rapair the system or appli-
ance. Howaver, such tear cul end replace-
ment coverage only .applles to other
structures If tha water or sleam causes actual
demege 1o a building on ths "resldence prem-
Ises”,

Wa do not caver lgss to the system or eppli-
ance from which this waler or steam escaped.

For pusposes of this provision, a8 plumbing
systern o housshold eppliance does not in-
clude a sump, sump pump or relaled equip-
ment or a roof drain, gutter, down spout or
similar fixlures or equipment.

Under 2,b, and c. above, any ensulng loss to
property described In Coverages A and B not ex-
ciuded by any other provision in this policy Is cov-
grad.

COVERAGE C — PERSONAL PROPERTY

Wa iInsure for direct physical loss to the property de-
scribed in Coverage C calised by any of the following
perlls, unlass the loss is excluded in Section 1 - Exclu-
slons.

1. Fire ar lightning,
2. Windstorm or hall,

This peril Includes loss o watercraft of all types
and thelr trallers, fumishings, aquipment, end out-
board englnes or motors, only while inside a fully
enclosed building.

This perfl does not include loss to property con-
tained in 8 buliding caused by reln, snow, sieet,
sand or dust unless the direct forca of wind or hail
demages the building, causing an opening In o
roof or wall and the raln, snow, sieat, sand or dust
anless through this opening. .
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Expioslon.

4. Riot or clvll commotion,

Aircraft,

This peril Indudes sel-propelfied misslles and
spacecrafl.

Vehiclas,
Smoke.

This peril means sudden and accidantal damage
from smoke, Including the emission or puffback of
smoke, soot, fumes or vapors from e boiler, fur-
naca or relaled equipmant.

This perl doss not include loss caused by smoka
from agricultural smudging or induslial opere-
tions.

Vandallsm or mallclous mischief,
Theft,

a, This pari includes altempled theft and loss of
property from e known place when it Is Hkely
thet the property has been stolen.

b, This perl does not Include loss caused by
thaft:

(1) Commiitad by en *insured®;

(2) In or fo a dweling under construction, or
of meterals and supp¥as for use in the
construction until the dwelling s finished
and occupled;

{3) From that par of a “residence pramises”
ranted by an "insured” o somaone other
then ancther *Iinsured®; or

(4) That occurs off the “residence premises®
of:
(a) Trallers, semltrallers end cempars,

(b) Watercraft of all types, and thelr fur-
nishings, equipment and outboard
enginas or motors; or

{c) Propasty while at eny other rasidence
owned by, rented lo, or occupied by
an “insured”, except while en “in-
sured® Is temporarily living there.
Property of en “insured” who is a stu-
dent Is cavered while at the residenca
the student occuples to attend school
as long as the studant has been there
at any time during the 60 days Imme-
diately before the loss.
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10. Falling Objects.

This perit does not include loss to property con-
talned in e bullding unlass the roof or an outside
wel of the building Is first demaped by a falllng
object. Damage to the faliing object lisell Is not
Included.

Weight Of lce, Snow Or Sleet.

This perl means welght of ice, snow or slesl
which causes damage lo property contelned In a
bultding.

Accldents| Discharge Or Overflow Of Water Or
Steam.

a. This perl meens accidental discharge or
overflow of waler or steam from within a
plumbing, heeting, alr conditioning or auto-
matlc fire protactiva sprinkler system or from
within a housahold appliance.

b. This peril does not include loss:

(1) To the system or appllance from which
the water or steam escaped;

{2) Caused by or resulling from freezing ex-
cept as provided in Perll Insured Against
14, Freazing; ar

(3) On the “residence premises’ caused by
acddental discharge or overflow which
occurs off the “resldence pramises®;

c. In this perl, 3 plumblng system or household
appllance does not include a sump, sump
pump ar related equipment or a roof drain,
gulter, downspoul or similar fixtures or equip-
ment.

d. Section | — Excluslon 3. Water Damage,
Paregraphs &. and c. that apply lo surface
water and water below the surface of the
ground do not apply to loss by water coverad
under this peril. |

13. Sudden And Accldental Tearing Apart, Crack-

Ing, Burning Or Buiging.

HO3 (10-06)

This pesl means sudden and accldental teering
apar, cracking, buming or bulging of 8 sleam or
hot water heating system, an alr conditioning or
autometlc fire protactive sprinkler system, or an
appliance for heating water.

Wa do not cover loss caused by or resulting from
freazing under this peril.

14. Freozing,

15.

a. This panl means freezing of a plumbing, haat-
ing, alr conditoning or automatic fire protec-
tive sprinkler system or of a housshold
appliance but only if you have used reason-
eble care {o:

(1) Maintain heat In the bullding; or

(2) Shut off the weter supply and drain all
syslams and appHances of waler.

However, If the buliding is protecled by an
automalic fire prolectlve sprinkler system,
you must use reasonable care to confinue the
water supply and maintain heat in the building
for coverage to apply.

T

in this peril, a plumbing syster or household
appiiance does not Inciude a sump, sump
pump or related equipment or e rool drain,
gutter, downspout or similar fixtures or equlp-
ment.

Sudden And Accldentel Damage From Arifi-
clally Generated Electrical Current.

This peril does nol Include lass to tubes, transis-
tors, electronic componanis of clrcuitry that are a
parl of applences, fixtures, computers, home en-
tertalnment units or other types of elactronic ap-
paralus.

16, Volcanic Eruption.

This perit does not include joss caused by earih-
quake, land shock wavas of tremors,

SECTION | - EXCLUSIONS

Wa do not Insure for loss caused directly or indi-
recliy by any of the following. Such loss Is ex-
cluded tegardless ol any other cause or event
contributing concurrently or in any sequence {o
the loss, These excluslons epply whather or not
the loss event results in widespread damage or
affects a substantlal area.

HO-3 (10-06)

1. Ordinance or Law, meaning eny ordinance
or law:

a. Requiring or regulating tha construction,
damolition, ramodeling, renovetion or re-
palr of property, Inciuding remaval of any
resuiting debrs. This exclusion A.t.a.
doas not apply to the amount of coverage
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thet may be provided for under Addltional
Covarage 12. Ordinance or Lew;

b. The requiremants of which resuit In a loss
In value to property.

¢. Requiring any “insured” or others to test
for, monltor, cleen up, remove, contain,
treat, detoxlfy or neutralize, or In any way
respond to, or assess the effecis of, poi-
futants.

Pollulanis means any solid, Hquid, gase-
ous or thermal iritant or contaminant, In-
cluding smoke, vapor, soot, fumas, adds,
alkalis, chemicals and wasta., Waste In-
cludes materials 1o ba recycted, recondl-
lioned ar raclaimed.

This exclusion A.1. applies whether or not the
property has bean physicailly dameged.

Earth Movement, meaning:

e. Earlhquake Including land shock waves
or iremors before, dudng or after a vol-
canlc eruption;

b. Landslide; mudslide, or mudiow;
c. Subsidence or sinkhole; or

d. Any cther earth movement Including
earth sinklng, rising or shifing;

caused by or rasulting from human or animal
forces or any act of neture, unless direct loss
by fire or exploslon ensues and than wa will
pey only for the ensuing loss.

This Exclusion A.2. does not apply ta loss by
theft.

Water Damage, mesning:

a. Flood, surface waler, waves, tidal water,
overfliow of a body of water, or spray from
any of thess, whether ar not driven by
wind;

b, Water or weter-bome materal which
becks up through sewers or .drelns or
which overfiows or is discharged from a
sump, sump pump of related equipment;
or

t. Waler or water-bome mataria! below the
surface of the ground, Including water
which exerls pressure on of seeps of
leaks through a building, sidewalk, drive-
way, foundation, sWimming pool o other
structure;

caused by or resulting from human or animaf
forces or any act of neture.

HO-3 (10-06)
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B.

10.
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Diract loss by fira, explosion or theft rasulting
from water damags Is covered.

Powsr Fallure, mearing the faliure of power
or othar utlifty service if the failure takes
place off the “residence premises®. But, if the
fallure results In a loss from e Perl! tnsured
Against, on the "residence premises”, we will
pey for the loss caused by that peril.

Neglect, maaning neglect of an "insured® to
use all reasonsble means lo save and pre-
serve proparty et and afier the ime of e lpss.

War, War includas the following and any con-
saquence of any af the lollowing:

a. Undeclared war, civil war, Insurraction,
rabellion or revolulion;

b. Warlike acl by a miii{ary force or military
persannel; or

¢, Destructlon, sefzure or use for a miiitary
purpose.

Discharge of 8 nuclear weapon will be
deemed a warike act even If accidenial,

Nuclear Hazard, to the extent set forth in the
Nuclear Hazard Clause of Section 1 - Condi-
tons.,

Intentional Loss, meening any Yoss arlsing
out of any ect en “insured® commiis or con-
spires to commit with the Intant to cause e
loss.

In the avant of such loss, no “insured” is enti-
tled to coverage, even "insureds” who did not
commit or consplre to commit the act causing
the loss.

Govarnmental Actlon, meaning the destrue-
Hon, confiscation or selzus of property de-
scribad In Coverage A, B or C by order of any
govemmentai or public authority.

This exclusion does not apply to such acts or-
dered by eny govemmental or public sutharity
that ara taken at the me of e fire to prevent
its spread, if the loss caused by fire would be
coverad under this policy.

"Fungl”, Other Microbas or Rat, meaning

any loss or cost resulling from, arising out of,

caused by, consisting of, or related to, "fungl”,

other microbes of rol. This exclusion does not

apply to:

a. "Fungl®, othar microbes or rot remedietion
coverage that may be afforded under Ad-

ditlonel Coverage 16. Limiled “Fungi®,
Other Microbes Or Rot Remedtation; or
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b. "Fungl”, other microbes or rot that results
from fire or Bghtning.

We do not insure for loss to property described in
Covarages A and B caused by any of the follow-
ing. However, any ensuing loss to property de-
scribed in Coverages A and B not excluded by
any other provision In this policy s covered.

1. Waesther conditions. Howaver, this exclusion
apphes only If weather conditions contripute
In any way with a cause ar avant axcludad in
A. above.io producs the loss.

2. Acts or declsions, Including the fallure to act
or declds, of any parson, group, organization
or govemmental body.

3. Faulty, Inadequate or dafective:

HO-3 (19-08)
8. Plenning, zonlng, devalopment, survey-
Ing, siting;

b. Deslgn, spacificabons, workmanship, re-
palr, construction, renovation, remodel-
ing, grading, compaction;

€. Matarials used in repalr, construction,
renovation or ramodeling; or

d. Maintenance;

of pant or sll of any property whather on or off
the “residenca premises”.

SECTION1

- CONDITIONS

1,

Insurable interest and Limit of Liability. Even if
more then ona person has an Insurable Interest in
the property covered, we will not be fiable in any
one joss! ]

a, To an "Insured” for more then the améunt of
such "insured’s” interest at the time ol loss; or

b. For more than the applicabla imit of Habiity.

Dutles Afier Loss. In case of a loss to covered
proparty, we have no duty fo provide coverage
under this policy If the fallure to comply with the
following duties is prajudicial to us. These duties
must be parformed sither by you, an “insured®
seeking coverage, or a representative of aither.

a. Glve us prompt nofice;
b. Notify the police in casa of joss by theft;

c. Nolify the credit card or electronic fund trans-
fer card or access device company In case of
joss as provided for In Additional Coverage 7,
Credit Card, Elactronlc Fund Trensfer Card
Or Access Device, Forgery And Counterfelt
Money,

d. Protect the property from further damage. If
rapairs lo the property are required, you must:

{1) Make reasonable and necessary repelrs
to protect the property; and

{2) Keep an accurate record of repalr ex-
penses;

e, Cooperate with us In the investigation of &
claim;

HO-3 {10-06)

f,

Prapare an inventory of damaged personal
properly showing the quantity, description, ac-
tual cash value and amount of loss, Attach ell
bills, receipts and related documents that Jus-
tify the figures In the Inventory;

As often as wa raesonably require:
(1) Show the demaged property;

(2) Provide us with records and documents
we request and permit us to make coples;
and

{3) Submit lo examination under oath, while
not in the presence of another "insured”,
and sign the same,

Send to us, within BO days after our request,
your signed, swom proof of loss which sets
forth, to the best of your knowledge and be-
lief:

(1) The lime and cause of toss;

{2) The intarast of all "insureds® and all oth-
ars In the property lnvoived and all liens
on the property;

{3) Other insurance which may caver lhe
loss;

{4) Changes In tilia or occupancy of the prop-
arty during the term of tha polley;

(5) Specificetions of damaged bufidings end
delsiled repalr estimalas;

(6) The inventory of demaged parsonal prop-
riy dascribed In f. above;
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(7) Recalpls for addifonsl living expanses
Incurred and racords that support the fair
rantal value loss; and

(8) Evidence or affidavit that supporls a
ciaim under Additional Caverage 7. Cradit
Card, Eieclronlc Fund Transfer Card Or
Access Davice, Forgery And Counterfait
Money, staling the amount end cause of
loss.

3. Loss Settlement. in this Condltion 3., the tarms
“cost to repair or replace” and “replacement cost”
do nol Include the Increased costs Incurred to
comply with the enforcement of any ardinance or
law, except to the extent that coverage for thesa
increased cosls is provided In Additiona! Cover-
age 12. Ordinance Or Law. Covered property
losses ere settled as follows:

8. Property of the lollewing types:
{1) Parsonal properiy;

{2) Awnings, carpeling, housshold appli-
ances, ouldoor entennes and outdoor
equipment, whethar or not aitached to
bulldings;

(3) Structuras that are not bulldings; and
(4) Grave markers, including meusoleums;

at actua) cesh value et the time of loss but not
mora than the amount required o repakr or
replaca.

b. Buildings caverad under Coverage A or B at
repiacement cost without deduction for de-
preclation, subjact to the following:

(1) if, at the time of oss, the amount of in-
surance In this pollicy on the damaged
bullding is 80% or more of the full ra-
placament cost of the bullding Immedi-
ately before the loas, we will pay the cost
to repalr or replace, alier application of
eny deductible and without deduction for
depreciation, but not mare than the jeast
ol the following amounts:

{a) The limit of Hlablity under this palicy
that applies to the building,;

{b] The replacement cost of that parl of
the buliding demaged with material of
like kind end quality and for fike use;
or

(c) The necessary amount aclually spent
to repalr or replace the damaged
bullding.

HO-3 (10-08)
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if the bullding is rebuilt at a naw prem-
Isas, tha cost described In (b) above is
Himited lo the cost which would have been
incurred If tha bullding had been built al
the original pramises.

{2) i, at the ma of loss, the amount of In-
surance in this pollcy on the dam#ged
building !s less than 80% of the full re-
placement cost of the bullding Immadi-
ately before the lass, we will pay the
greeter of the following amounts, but not
more then the fimit of liablity under thls
policy that epplies to the building:

(a) The actual cash value of that part of
tha bullding damagad; or

(b} That proporion of the cost lo repair or
replace, after application of any de-
ductible and without deduction for
depreciation, that parl of the building
demaged, which the iotal amount of
insurance in this policy on the dam-
aged buliding bears to 80% of the re-
placament cost of the bullding.

{3} To determine the amount of Insurance
raquired to equal 80% of the full replace-
ment cost of the buliding Immed!ately ba-
fare the loss, do not Include the value of:

{a) Excavations, (ootings, foundations,
plers, or any ather struclures or de-
vices that support all or parl of the
bullding, which are below the under-
surface of the lowest basement floor;

{b) Those supports described In (a)
above which are below the surface of
the ground Inside the foundation
walls, if there is no basement; and

{c) Underground flues, pipes, wiring and
drains.

{(4) We will pay no mora than the actuei cash
value of tha damage untll ectual rapsir or
replacement Is complete, Once actual ra-
palr or replecament is complete, we will
seltle the loss as notad in b.(1) and b.(2)
above.

Howaevar, If the cost to repalr or replace
the damage is less then 52,500, wa wii
settle the loss as noted in b.(1) and b.(2)
above whether or not aclusi repalr or re-
placeament is complate.

(5) You may disregard the raplacement cost
loss seillement provisions and make
clalm under this policy for loss to build-
Ings on an actual cash value basls. You
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7.

may then make clalm for any additional
liablilty according to the provislons of this
Conditlon 3. Loss Settlement, provided
you notify us of your inlent to do so within
180 days after the date of Joss.

Loss Deductible. Unless otherwise staled in this
pollcy, the following deductible provision applies:

Subject to the policy #mits that epply, we will pay
only that part of the total of all joss payable under
Sectlon | that exceads the deduclible amount
shown in the Declamtions.

Loss to a Palr or Set. In case of loss o & pair or
sat we may elect to:

a. Repalr or replace any part to reslore the pelr
of sal to Its value before the loss; or

b. Pay the difference batwean actual cash value
of the property before and after the loss.

Loss Payment. We will adjust all lossas with you.
We will pey you unless some other person is
named In the pollcy or Is legally entiled o raceive
payment. Loss will be payable 60 deys efter we
racalve your proof of loss and: ’

a. Reach an agreament with you;
b. There Is an entry of a final judgment; or
¢. There Is a filing of an appraisal award with us.

Appralsal. if you and we fall to agree on the
amount of loss, either may demand an appraisal
of the loss. In this evant, each party will choose &
compelent and impartial appralser within 20 days
after recaiving a wrilten request from the other.
‘The two appralsers will choose en umplra. If they
cannot agree upan an umplre within 415 days, you
or we may reques! that the cholce ba made by e
Judge of a court of record in the state where the
*rasidence premises” Is located. The eppraisers
will separately set the amaunt of loss. If the ap-
pralsers submit a written reporl of an agraement
to us, the emount agread upan will be the amounl
of loss. If they (all {o agrae, thay wi! submit thelr
differences to lhe umplre. A dedsion agreed to by
any two will set the emount of loss.

Each party will;
a, Pay its own appralser; and

b, Beer the othar expsnses ol the eppraisel and
umplre squally.

Other insurance and Service Agreament. if a

loss covered by this policy Is elso covered by:

a. Other insurance, we will pay only the propor-
tian of the loss that the imit of Habllity that

HO-3 (10.06)
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spplies under this pclicy bears lo the total
amount of insurance cavaring the loss; or

b. A service agreement, the coverage provided
under this policy Is excess over any emounts
payable under eny such agreement. Service
agreement meens & service plan, property
rastoration’ plan, home wamanty or other simi-
lar sarvice wamranty agrasment, even If it is
characterized as insurance.

9, Suit Against Us. No aclion can be brought

against us unless there has been full compiance
with all of the tarms under Saction | of this policy
and the actlon Is started within twe years after the
data of loss.

10. Our Option. if we giva you writien nolice within

30 days afler we recelve your signed, swom prool
of loss, we may repalr or replace any peri of the
demaged property with material or proparty of like
kind and quality.

11. Abandonment of Properly. We need not accept

any property abandoned by an "insured”,

12. Mortgage Clause,

a. If 8 morigages is named in this policy, any
Joss payable under Coverage A or B will be
Pald to the marigagea and you, as Intarests
appear. If more than ons morigagee is
named, the order of payment will be the same
as the order of precedence of the marigages.

b. If we deny your clalm, thal denlal wil! not ap-
ply to 8 valld clalm of the morlgagee, if the
morlgagee:

{1) Notifies us of any change in ownarship,
occupancy or substantial changs In risk of
which the morigagee is aware;

{2) Pays eny premium dus under this policy
on demand H you have neglected to pay
the pramium; and

(3) Submits a signad, swom statemsnt of
loss within 60 days afler recelving notice
from us of your failure o do so. Policy
condltions releting to Appralsal, Suit
Against Us and Loss Payment apply to
the morigegee.

¢, |f we decide to cancel ornat to renew thls pol-
Tey, the morigagee will be notified at least 10
days before the date cancellation or nonre-
nawel takes effact.

d. If we pay the mortgagese for any loss and
deny payment o you:
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{1) Wae are subrogated to all tha rights of the
morlgeges giantad under the morlgage
on the property; or

{2) At our option, we may pay to the mort-
pages the whole principal an the morl-
gage plus any accrued interest. In this
evenl, wa will racaive a full assignment
and transfer of the morigege and ali secu-
ries held as colateral to the morlgage
debt.

8. Subrogalion will nol impalr the sight of the
morigagee to recover tha fult amaunt of the
morlgegee’s clalm.

13. No Benefit to Bellee. Wa will not racognize eny
assignment or grant any coverage that benefits a
person or arganization hoiding, storing or moving
property for a fee regardless of any other provi-
sion of this policy.

14. Nuclear Hazard Clause.

a. “Nuclear Hazard® means any nuclear reac-
tion, radiatlon, or radloaclive contamination,
all whether controlled or uncontrofled or how-
ever caused, or any consequence of any of
thess.

b. Logs causad by the nuclear hazard will not be
considered loss caused by fira, explosion, or
smoka, whelher these penls are speclfically
nemed In or otherwise included within the
Parils insured Agalnst,

¢. This policy does nol apply under Section | to
loss caused directly or indirectly by nuclear
hezard, excepl that direct loss by fire resulling
from the nuclear hazard I covered.
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15, Recovercd Property. M you or wa recover any
property for which we have made payment under
this poticy, you or we will notify the other of the
reccvBery. At your option, the property will be re-
tumed to or retained by you or it will become our
property. If the recovered property Is returned to
or relalned by you, the loss payment will be ad-
justed based on the amount you recelved for the
recoverad property.

16. Voicanic Eruption Period. One or more volcanic
eruptions that occur within a 72-hour period will
be considered as one volcanic eruption,

17

Policy Perlod. This policy applles only to loss
which occurs during tha pollcy period.

18. Concealment or Fraud. We provide coverage to
no “insureds” under this policy if, whather belore
or aRer a loss, an "insured® has:

a. Intentionally concealed or misrepresented eny
mataria! fect or clrcumslence;

b. Engagad in fraudutant conduct; or
c. Mads ?alsa slatemenis;
¢alating to this insurance,

19. Premises Alarm or Fire Protection System.
(Applies only if PROTECTIVE DEVICES CREDIT
I5 shown in the Daclarations. )

We acknowiedge the Installetion of an alarm sys-
temm and/or an automatic sprinider system ap-
proved by us on the “residence premises®. You
agree to malntain this system or systems in work-
ing order and to let us know promptly of any
changs, including femoval, mede to the sys-
tam(s).

SECTION # - UABILITY COVERAGES

COVERAGE E - PERSONAL LIABILITY

If a claim Is mada or a suit is brought against an "in-
sured® for damages becauss of “bodily Injury* or
“property damage® ceused by an "octurrence” to
which this coverage applles, ws will:

1. Pay up to our limit of liebility for the damages for
which an "insured” Is Jegally hable. Damages in-
clude prejudgment Interest ewarded against an
"Insurad”; and '

2, Provide a defense al our expense by counsel of
our cholce, even Il the suit is groundless, [alse or
freudulant. We may Investigete and settle any
clalm or suit that we decide Is appropsiata. Our
duty to setila or defend ends when our Himit of §i-
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ability for the "occurrence® I8 exhausted by the
payment of a Judgment or settlement.

COVERAGE F - MEDICAL PAYMENTS TO OTH-
ERS

Wae will pay the necessary medical expenses that are
incurred or medicatly ascertalned within three years
from tha date of en accldent causing “bodily injury”.
Medical - axpenses means reasonable charges for
medical, surgical, x-ray, dental, ambulance, hospilal,
profassional nursing, prosthetic devices and funeral
services. This coverage does not apply to you or
regular rasidants af your housshold except “resldence
employees”. As to others, this coverags applles only:

1. To a person on the “insured locatlon® with the
permission of an "insured®; or
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2, To a person off the “insured ictellon®, il tha "bod-
fly injury™;

a. Asisas out of a condilion on the "insured ioca-
tion" or the ways immaedielely adjoining;

b. is caused by tha activities of an "insurad®;

HO-3 (10.06)

¢. is caused by a “residence empioyee® in the
course of the “residence empioyee's” em-
pieyment by an *insured”, or

d. Is ceused by an animal owned by or in the
cars of an "insurad®.

SECTION 1i - ADDITHONAL COVERAGES

We cover the following in addilion to the Amits of li-
abHity:

1. Clalm Expenses. We pay:

a. Expenses we Incur and cosls laxed againsl
an "insured” in eny sull we defend;

b. Premiums on bonds required in a suil wa da-
fand, but nol for bond amounls mora ihen the
Coverage E iimit of flability. We need nol ap-
piy for or furnish any bond;

c. Reasonable expenses incurmed by an ‘in-
sured” al our reques!, inciuding aciual loss of
eamings (bul nol loss of other incomne) up to
$250 per day, for assisling us in the inveslige-
tion or defense ol a cialm or suit, and

d. inlerast on the enlire Judgmen! which accrues
after eniry of the Judgment and bafore we pay
or \endar, or deposit in court that part of the
Judgment which does not excead the iimit of
fiability that appiies.

2. First Ald Expenses, We will pay expenses for
first aid to olhecs incurred by an ‘*insured” for
*bodily Injury” covered under this poiicy. We wiii
not pay for first aid to an "insurad®.

3, Damage o Property of Others. We wili pay, el
rapiacement cost, up 1o $1,000 par "occurrence”
for "property demage® io property of others
caused by an "insurad®.

We will not pay for ‘pro;:)e!'ty damage™

a To tha extent of any amount recoverabig un-
dar Seclion {; :

b, Caused Intentionally by an "insured® who ls
43 years of age or older;

c. To property owned by an 'insui-ed":

d. To property owned by or ranted to e tanant of
an “insured” or a resident in your household;
or

e. Arising out of:
(1) A "business” engaged in by an “insured";
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{2) Any act or omission In connection with a
premises owned, rented or conlrolied by
an "insured®, olher then the "insured loca-
tion"; or

(3) The ownership, malnlanance, occupancy,
operation, use, loading or unioading of
alrcraft, hovercraft, walercraft or “motor
vahiclas".

This exciuston e,(3) does not apply lo @
*molor vehicle® that:

{a) Is designed for recreationai use off
public raads;

{b} is nol owned by an “insured®; and

(¢) Al tha time end piace of an "occur-
renca®, Is not required by iaw, or
reguletion issued by a government
agency, 1o have been reglstemd for it
to be used at tha place of the "occur-
renca®.

. Loss Assessment, Wa wili pay up o $1,000 for

your share of joss assessment charged against
you, as owner or tenanl of the “residence prem-
ises®, during the policy period by & corporalion or
associstion of property owners, when the as-
sassmeni s made as a result of.

a. "Bodiy injury" or "property demaga® nol ex-
ciudad undar Section il of this policy; or

b. Liabhity for an act of e director, officer or trus-
tse In the capacity as a direclor, officor or
trusiee, provided such parson;

(1) is elected by tha members of a corpora-
ton or essociation of property owners;
and

{2) Serves without derlving any incoma from
the exercisa of duties which are solely on
behall of & corporalion or assoclation of
proparly owners.

Saction #i Condilon 8, Policy Paeriod, does not
apply lo this coverage.
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Regardiess of the numbar of assessments, the
fimit of 51,000 is tha most we wiii pay (of joss
erising out of.

a. One acciden!, Including conlinuous or re-
peated exposurs lo substantialiy the same
generai harmiui condiion; or
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~b. A covered ect of a direclor, officer or frusles.

An acl invelving more than one dicector, offi-
cer ot lrustea Is considared 10 be a single act.

We do not cover essessmenis charged agalnst
you or e corporation or associallon of property
owners by any governmanial body.

SECTION il - EXCLUSIONS

A. Coverage £ - Personal Liabliity and Caverage
F - Medical Paymants to Others.

Coverages E and F do not apply to "bodily injury” or
“properly damage”:

1. Which is expecied or inlended by an "insurad®
aven if the resuiting “bodily Injury” or "proparly
damege"®:

a. Is of a differen! kind, quality or degree than
inilially expectad or intanded; or

b. |s sustained by a different person, entity, real
or parsondl properly, than initially expacted or
intended,

However, this exclusion A.1, does nol sppiy to
“*bodily injury® resulting from the use of reason-
able force by en “insured” lo prolect persons of
property.

2. Arising out of or In connaction with a "business”
conducled from an “insured iocation® or engaged
in by an "insurad®, whether or nol the “business®
is owned or operalad by an “insured® or empioys
an “insured”. This exclusion A.2. appiies to, bul is
noj iimited to, an act or omission, regerdiess of its
nalure or circumstance, involving a service of
duly rendered, promised, owed, or implied 1o be
provided bacause of the nature of the "businass”,

This axclusion A.2. doas nol apply to:
a. The rantai or holding for renlai of en “insured
location®;
{1) On an occasionai basis If used only as a
residance;

{2) in part for use only as a resiience, unless
a single famfly unit is intended for use by
the occupying family to jodge mora than
two roomers or boardars;

(3) in pan, as an office, schooi, studio or pri-
vale gerage;

(4) Shown in the Daclarations as en ADDI-
TIONAL RESIDENCE RENTED TO OTH-
ERS; or

HO-3 (10-06)

(5) Shown in the Declarations as e STRUC-
TURE RENTED TO OTHERS.

b. An "nsured" under the sge of 21 yesrs in-
volved in 8 par-ime or occasionai, seil-
employed “business® with no employees: or

¢, Ona ot more aclivities, for which no “insured"
recalvas more than $2,000 in otal compensa-
tion for the conseculive 12 months balora an
"occurrence”;

3. Arising out of the randering of or fafiure to render

profassional services;

Arising oul of a pramisas:

a. Owned by an "insurad®;

b. Ranled lo an "insured®; or

c. Renled lo others by an "insurad™;
that 1s not an “insured localion™;

Causad diractly o Indirectly by war, Including the

following and any consequance of any of the fol-

lowing:

a. Undeciared war, civii war, insumrection, rabel-
iton or revolution;

b, Warlike act by a miitary {orce or mililary per-
sonnai; of

¢, Destruclion, seizure or use for a miilary pur-
pose.

Discharge of e nuciear waapon will be deemed a
warlike act even if accidental;

. Arsing oul of the transmission of a communicabie

disease by an "insurad®;

. Asising oul of sexuai molestalion, corporai pun-

ishmenl or physicai or mentai ebuse;

. Arising out of the use, sale, menufacture, daflv-

ary, transler or possassion by any person of a
Controfied Substance(s) as defined by the Fed-
eral Food end Drug Law at 25 U.S.C.A. Sections
811 and 812. Conlrofied Substances Include but
ara nol imilad 1o cocaine, LSD, marijuana and ail
narcotic drugs. Howavar, this exciusion doss not
epply 1o the {egitimate use oi prascriplion drugs
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by e person foilowing the orders of e kicensed
physician;

Arising out of, consisting of, caused by, contrib-
uled to, eggravated by or resuiting from, whether
diracty or indlrectly, by “fungi®, olher microbes or
roL This inciudes:

a. The cosl of testing, monitoring, abating, miti-
galing, remaving, remediating or disposing of
“fungi®, othar micrabes or rol;

b. Any supervision, instruction, disdosures, or
faljures lo disclose, recommendations, wam-
ings, or advice given, or thai allegediy shouid
hava been given, in connection with “bodily
injury” or “properly damage® consisling of,
ansing out of, caused by, contributed to, ag-
gravaled by or resutting from, whethar direclly
or indirectly, by "fungf™, other microbas or rot,
or the aclivilies describad in 8,3, sbove;

¢. Any obiigation 10 share with or repey anothar
who mus! pay damagas becausa of “bodily in-
jury® or “properly damage® damege of the
type described in Lhis axclusion. This applies
regardiess of any other cause that contribuled
direcily or indireclly, concurmantly or in any
sequenca to lhe “bodily injury” or “property
darage®; and

d. Uebiiity imposed upon any “insured" by any
governmental aulhority for “bodily injury” or
*proparty damege” consisting of, arising out
of, causad by, contribuled fo, aggravated by
or resulling (rom, whelher direclly or Indl-
rectly, by “fungl”, other microbas or rot; or

Arising out of, resuiting from, caused by or con-
tributad to by lhe escape or release of fuel from a
“fual system®. This exciuslion appiias, bul Is not
fimited to:

3, Any suparvision, instructions, recommenda-
tions, warnings or advice given in connaction
with the abovs;

b, Any obligalion to share damages, losses,
costs, paymenis or expenses with or repay
someone eise who must make payment be-
cause of such “bodily injury” or “properly
damage”, damsges, loss, cost, payment or
expense; or

c. Any reguesi, ordar or requirement to test lor,
monitor, abale, mitigate, remediate, conlaln,
remove, dispasa of, or in any way respond to
or assess tha affects of fuel in sny form.

However, this exclusion does not apply Lo “bodily
Injury® or "proparty damage” ensing out of fire or
explosion thal resuils from such escaped or re-
loased fuei.

HO-3 {10-08)
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11. Any loss, cosl, paymenl or expensa, Including,

but nol ilmiled to, defense and Investigation, of
any kind anising oul of, resulting from, caused by
or contribuled lo by the actual or slieged pres-
ence or ecluai, allegad or threalened dispersal,
ralaasa, Ingestion, Inhafation or absorplion of
iead, laad pigment, lead compounds or lead In
any fomm which is or was conlained or incorpo-
rated into eny malefiel or subsiance. This exclu-
sion appiles, but is nol limited 1o:

a. Any supervision, Inslructions, recommenda-
liona, warnings or edvice given In connection
with the sbove;

b. Any obligation 1o share demages, iosses,
cosls, payments or axpenses with or repay
someone else who must make payment be-
ceuse of such “bodily Injury" or "properly
damage”, damages, Joss, cost, payment or
expense; or

€. Any requast, order or requirement to test for,
monilor, abate, mitigale, remadiate, contain,
ramova, dispose of, or in any way respond 1o
or assass the effects of lead, lead pigmant,
lead compounds o maledals or substances
containing Jaad in any form.

B. Coverage E- Personal Liability and Coverage

F- Medica! Payments o Others,

Covaragas E and F also do not apply 1o:
1. “Motor Vehicie Liability® unless, at the time of an

*occurrence”, the involved "molor vehicie® Is:
a. Iindead storage on an "insured location™;
b. Used to sarvice an "insured's® residanca;

¢. Designed to essisi the hendlicapped and, at
ihe tima of an "occummance”, il is:

(1) Being used 1o assisl a handicepped per-
son; or

(2) Parked on an “insured location®;

d. Design'ed for racrealional use off public roads
and:

{1) Nol owned by en "insurad”; or

(2) Owned by an “Insured”, provided tha “ec-
currence” takes piace on an "insured io-
cation® es dsfined In Definitions
pearagraphs B,a., b., d., 8. or h,; or

e. A motorized goif cart that is owned by an "in-
surad®, designed to camy up (o 4 persons, nat
built or modifiad sfler manufaciure to exceed
a speed of 25 miias per hour on laval ground
and, at the lime of an "occumence”, is within
the legal boundaries of;
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(1) A golfing faciiity and is parked or slored
there, or belng used by an "insured” to:

(a) Piay the game of go¥f or for ather rec-
reationg! or lelsura activity allowed by
the facliity;

{b) Travel lo or from an area whara "mo-
tor vehicltes" or goil carls are parked
or stored; or

(¢) Cross public roads al designated
points lo sccess other peris of the
golfing faciiity; or

(2) A privata residential community, including
lis public rads upon which a motorized
goif car can legaily lravel, which is sub-
jacl o the authority of & proparty owners
associalion and contalns an “insured's”
residenca.

Howaver this axcepllon lo the exciusion (rom cov-
erage does nol apply I, at the time and piace of
an "occurranca®, the involved “molor vehicia™

a.

b,

is registered for use on public roads or prop-
erly, ’

is nol ragistered for usa on public roads or
property, bul such registration is required by a
iaw, or reguiation issued by a government
agancy, for it lo be fawfufly used al the piace
of the “occurrance®; or

is balng:

{1) Operaled In, or practicing {or, any praar-
ranged or organized race, spsed conlasi
or other compelition;

{2) Renled to olhars;
{3) Used to camy persons or cargo for a
charga; or

{4) Used for any other "business® purpose
excep! for 8 molorizad goif cart used for
incidental “business® entertainment whila
on a golfing faciiity,

2, "Watarcralt jiabiity” unless, at the time of an “oc-
currance”, the invoivad wailercraft:
a. ls stored; )
b. I5 a saliing vessel, with or without auxiilery
powaer that is:
(1) Less than 26 feet in overali length; or
{2) 26 feet or more In overall iangth and not
owned by or rented 1o an "Insured”;
c. isnol e saling vessel end Is powerad by:
HO-3 (10-06)
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{1) An Inboard or inboard-outdrive engine or
molor, inciuding those thal power a waler
Jet pump, of:

(a) 50 horsepower or less and not owned
by an “insured®; or

{b) More than 50 horsepower and not
owned by or tenled Lo an “insurad"; or

(2) One or more oulboard englnas or molors
with:

{a) 25 totel horsepower or less; or

{b) More than 25 horsepower if the oul-
board englne or motor is nol owned
by an "insured"”;

{c) More than 25 horsepower if the oul-
board engine or motor Is owned by en
‘insured® who acquired il during the
policy period, or:

{d) Mora than 25 horsepower if the oul-
board engine or motor is ownad by an
“nsured® who acquired it balora tha
policy period, but oniy if:

(1) You declera them al policy incep-
tion; or

{2) Your intenl 1o Insura them is re-
ported to us in writing within 45
days efiar you acquire them.

The covarages in (¢) and (d) above apply
for the policy periad.

Horsepower means the maximum power ral-
ing assigned lo the engine or molor by the
manufaciurer.

However this exception lo the axclusion from cov-
arage does not apply if, 8t the Ume and place of
an "occutrenca®, the invoived wetarcralt is baing:

2. Operated in, or praclicing for, any praar-
ranged or organized race, spaed conlesl or
other. competillon. This exciusion does nol
appiy lo a saliing vessel or a predicled iog
cruise;

Renled to olhers;

c. Used lo carry persons or cargo for a charge;
of

d. Used for any other "business® purposa.
3. "Aircraft Liabitity".
4. "Hovercraft Liabiity”,

Exclusions A.4., B.1., B.2,, 8.3, and B.4. do nol apply
1o "bodily injury” to B “rasidence empioyee” erising oul

&
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of and in the course of the "residence amployee's®
employmant by an “insured®.

c.

Covarags E - Parsonal Liabllity.

Coverage E does nol apply to:

1.

2'

a.

4,

Liabiilty:

a. For any loss assassmanl charged against you
as a member of an association, corporalion or
community of property owners, axcepl as pro-
vided in Additional Coverage 4. Loss As-
sessment;

b. Under any contracl or agreement entered Into
by an “insured”. However, this exclusion does
not apply to writtan conlracts;

{1) That directly reiale lo the ownership,
maintenance or use of an “Insured joca-
on®; or

{2) In which the liability of others is assumed
by the "insured” prior to an "occurrence”;

uniess excluded In a. above or elsewhera in
this policy;

"Property damage® to proparty owned by the "in-
sured”. This includes cosls or expanses incurred
by an “insured® or others lo repalr, repiace, en-
hance, restore or maintain such property to pra-
ven! fnjury to a parson or damage to property of
others, whether on or away from en “Insurad loca-
tion®.

*Property damage” lo property renled lo, cccu-
pied or used by or in the care of the “insured.
This axclusion does nol epply to "property dam-
age" causad by fire, smoka or explosion;

"Bodiiy injury® 1o any person eligibie lo raceive
sny benefits voluntarily providad or requirad to ba
providad by an "insured® under any:

a. Workars' compensalion law;
b. Non-occupational disability law; or
¢. Occupalional diseasa law;

"Bodily injury® or “property damage"” for which en
*insured® under this policy:
a, is eiso an insured undar a nuclear energy il-
abifity poiicy Issuad by the:
(1) Nuciear Energy Liabllty insurence Asso-
clatlon;

(2) rMutuel Atomic Energy Liabliity Underwrite
ers;
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6.

D.
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{3) Nuciear Insurance Assodation of Canada;
or eny of thelr successors; or

b. Wouid ba an insured under that policy but for
the axhaustion of its imit of #ablilty;

"Bodily injury” 1o you or an "insured” as dafined in
Definition 7.a. or b.

This exciusion aiso appiies to eny ciaim made or
suil broughl egainsl you or an "insured®:

a. Torepay;or
b. Share damagas wilh;

encther person who may ba oblipated lo pay
damages because of "bodiy injury" to an “in-
surad™; of

"Bodily Injury” 1o an “employee”, “residence em-
ployee” or 8 temporary empioyee fumished lo the
“insured” 1o substituta for a permanenl "residence
employee” arising out of or In the course of the
empioyee's empioyment by any Additional In-
sured named in the Declarations.

Coverage F - Medlcal Payments to Others.

Coverage F does not apply to "bodily injury™

1.

To & "residence employee” if the "bodily injury”:
a. Occurs o:ﬂ tha "insured iocation®; and

b. Does not arise out of or in the course of the
"rasidance employee's® employment by an
"insured*;

To any person ellgible lo receiva benafils volun-
tanly provided or requirad to be provided under
any:

a. Workers' compansation law,

b. Non-occupational disabllity iaw,; or
c. Occupationsl discase iaw;

From any: ’

a. Nuciear reaction;

b. Nuciear rediation; or

¢. Radioactive conlamination;

ali whether controlied or uncontrolied or howaver
caused; or

d. Any conseguanca of any of thase; of

To any person, ather then a “residence empioyes®
of an “insured®, reguiarly residing on any par of
the "insured iocatlon®.
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SECTION 11 - CONDITIONS

. Limit of Liabllity. Our total Hlabiiity undar Cover-

age E for all damages resulting from any one *oc-
curence” wiii nol ba more than the Coverage E
limh of jiabliity shown in the Decierations. This
limit Is the same ragardiess of the number of "in-
sureds®, cialms made or parsons injured. AH "bod-
iy Injury® and “property damage® resuiting from
any ona accidenl ot from conlinuous o¢ repaatad
exposure {o substantiafly the same general harm-
ful conditions shall be considared io be the resuit
of ona “"occurrenca”,

Our total iiability under Coverage F for all madical
expensa peyable for "bodily injury® to one parson
as the result of one accldent wiil nol be more than
the Covaraga F iimit of Hability shown in the Dac-
ieratlons.

Severabliity of Insurance, This insurance ap-
piles ssparalely 1o each “insured”. This condilion
wili not Incraase our iimit of liabifily for any one
"occurrence”.

Duties After "Occurrance”. in case of an “occur-
renca”, you or another “Insured® wili parform the
foflowlng dutias that apply. We have no duly to
provide coverage under this policy if your fallure
o comply whh the fdiowing dutles Is prejudicial io
us. You will heip us by seeing thal these dutles
gre parformed:;

8. Give us writien notice 8s soon as is practical,
which sals forth:

(1) The Identily of the policy and the namead
"insured” shown in the Declarations;

{2) Reasonably availabla information on the
time, place end circumstancas of the "oc-
currence®; and

{3) Names and eddresses of any claimanls
and witnassss;

b. Cooperale with us in the invesligation, set-
tlement or defense of any ciaim or sull;

¢. Prompliy forward 1o us every nolice, damand,
summaons of othar process relaling to-the "oc-
currence”;

At our request, help us:
{1) To make settiemen;

{2) To enforce any right of conlribution or in-
demnity against eny person or organiza-
tion who may be fiabis 1o an "insured™;

{3) With the conduc! ol suils and attand hear-
Ings and trisls; and

"

a

4,

7.

{4) To secure and give avidence and obtain
the altendance of witnesses;

a. Wilh respact lo Addiional Coverage 3, Dam-
ege o Properly of Others, submil lo us within
€0 days after the loss, a swom statement of
loss and show the damaged property, if in an
“nsurad's® control;

f. No “insurad” shali, except al such "insured's®
own cost, veluntarly make payment, assume
obiigation or incur expansa other than for first
aid to othars al the lime of the “bodly Injury”.

Duties of an Injured Person - Coverage F -
Madicai Paymants (o Others,

e. The Injured person or someone acting for the
injured parson wifi:

(1) Glve us written proof of cialm, under oath
il required, as soon as ts practical; and

(2) Authorize us io oblain copies of medicai
reports and records.

b. The Injured person will submit lo a physicai
exam by a doclor of our choice when and s
often as we reasonably require.

Paymeni of Ciaim - Coverage F - Madicat Pay-
ments 1o Olhers. Payment undar this coverage
Is not an admission of liability by en “insured® or
us.

Suil Apainst Us. No action can be brought
egainst us uniess thera has baen full compiiance
with ail of the lerms under this Seclion il

No ona wili have the right 1o joln us a5 a pary to
any action againsl an *insured”. Also, no action
with respect lo Coverage E csn be brought
ageinst us until the obilgation of such “insured”
has been delermined by final Judgmenl or egree-
menl signed by us.

Bankruptey of an insured. Bankruplcy of insai-
vency of an "insured® wili nol rellava us of our ob-
ligations under lhis policy.

Other insurance. This insurance is &xcess over
other valid and coiiectibla insurance excepl insur-
ance writlen specifically lo caver as excess over
tha iimits of ilabifity that epply In this poficy.

Policy Period. This policy appiies only lo *bodily
Injury" or “property damage” which occurs during
the policy period.

1
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10. Concealment or Fraud. We do not provide cov-

emage lo an "insured® who, whether befors or alter
8 ioss, has:

a. Intenlionally concesled or misrepresented eny
material fact or circumsiance;

HO-3 (10-06)

b. Engaged in fraudulent conduct; or
c. Mada (aise statements;
reiating to this insurance.

SECTIONS i AND il - CONDITIONS

1.

Libaralizstion Clause. if we make a change
which broadens coveraga under this adition of our
policy withoul addillonal pramium cherge, that
changs wii automalically apply to your Insurance
as of the dste we Impiement the change In your
stale, provided thel this impiameniation date falis
within €0 days prior 1o or during the policy period
stated In the Declaralions.

This Uberalization Ciause does not apply 1o
changes impismanted with a genaral program re-
vision that includes both broedenings end restric-
tions of coverage, whether that generat program
ravislon is impiamented through introduclion of;

a, A subsequent edition of this policy form; or
b. An amendatory endorsementl

Waivar or Change of Policy Provisions. A
walver or change of @ provision of this policy
musl ba in wrillng by us to be valid. Our request
for an appraisail or sxamination will not waiva any
of our rights,

The coverage provided and the premium charngad
are basad on information you have given us. You
agree to cooperate with us in detarmining i this
information s correct and compiete end 1o Inform
us of any change in title, use or occupancy of the
“residance pramises”.

You agrea that, if wilhin 60 days of the policy af-
factive dala this Information changes, is incorrecl
of incompiela, we may adjust your coverage and
premium accordingly by giving you notice. This
nolice may be deflvered to you, or makled to you
al your maiiing addresse shown in the Deciara-
tions. The notice wili contain the changed, incor-
rect or incomplata inlormation aiong with the
resuiting premium change.

Cancellation.

a. You may cance! this policy al any lime by re-
tuming it 1o us or by lelting us know In writing
of the date canceliation !s to take effect.

b. We may cancel this policy only for the rea-
sons slated below by jetting you know in wril-
ing of the date cancellation lakes effect This
canceilation notice may be deilvared 1o you,
or mailed to you al your maliing address

HO-3 (10-06)

shown In the Declarations. Proof of maliing
will be sulficient proof of notica.

{1) When you have nol paid the premium, we
may cancel al any time by ielting you
know at ieast 10 days belore the date
cancallation lakes eflecl.

{2) When this poiicy has baen In effact for
fass than 60 days and Is not a renewal
with us, we may cancel for eny reason by
fetting you know al isast 10 days before
the dale cancellation lakes effect.

(3) When this policy has bean In effact for 60
days or mora, or al any me if It is a re-
newal with us, wa may cancei:

{a) if thera has bean a materiai misrep-
resantation of fact which if known 1o
us wouid have caused us nol lo Issue
the policy; or

(b) if the risk has changed substantially
since the policy was issuad.

This can ba done by lelting you know at
least 30 days belore the date cancelation
takes eliact.

c. We will aiso mall 8 copy of any nolice of can-
celiation 1o any Additiona! insurad named in
the Declarallons.

d. When this policy is canceiled, the pramium
for tha pariod from the dale of cancelalion lo
the expiration date wili be rafunded pro rala.

a. |f the ratum premium is not rafunded whh the
nolice of cencaliation or whan this policy is re-
tumed o us, we will refund it within a reason-
abie ime after the dats cencefiation iskes
effect.

4. Nonrenawal, We may elact not io ranew this pol-

icy. Wa may do so by deiivaring to you, or mafiing
1o you al your maiiing address shown in the Dec-
jerations, wrillen nolice at least 30 days befora
lhe expiration date of this policy. Proof of mailing
wiii be sufficiant proof of notice. We will aiso mail
8 copy of the nolice 1o any Additional tnsured
named in the Declarations.
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il wa offer lo renew and you or your representa-
tive do not accepl, this policy will eulomatically
tarminate withoul notice of tepminatlon at the end
of tha cumen! policy period. Faliure to pay the re-
quired renewai premium whan due shaii meen
that you have nol accepted our offer.

. Assignment. Assignment of this policy will nol be

vaiid unless we give our wrilten consent.

Subrogeation. An "insured® may walve In wriling
before a loss ali rights of recovery sgainst any
person. if nol waived, we may require an assign-
mant of righls of recovery for a loss 1o the axlent
that paymant Is made by us.

il an assignment is soughl, an "insured® musl sign
and defiver ait ralaled papars and cooperate with
us.

Subrogation does not apply under Section 11 lo
Medical Payments to Others or Damage to Prop-
erty of Others.

HO-3 (10-06)
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7. Daath, if any person named in the Daclarations or

the spouse, if 3 residant of tha same househoid,
dias:

a. Wa Insure the fegai representsliva of the de-
ceased bul only with respect lo the premises
end property of the deceased covered under
the policy sl the time of death;

b. “insured” inciudes:

(1) An “insured” who s a mamber of your
househoid at tha Ume of your death, bul
only while a rasident of tha “residence
pramises®; and

{2) With respect 1o your property, the person
having proper temporary cusledy of the
property untii appolnimen! and qualifica-
lion of a iegai reprasantativa.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

PERSONAL PROPERTY REPLACEMENT COST LLOSS SETTLEMENT

A, Eligible Property

1. Covered losses 1o the foliowing propenty are
settled sl repiscement cosl at the time of the
loss:

a. Property describad in Coverage C; and
b, Ifcoverad in this pollcy:

{1) Awnings, ouldoor antannas and
outdoor aquipment; and

{2) Campeting and housahold appli-
ances;

whether or not altached to bulidings.

2. This method of loss setliement will aiso apply
to the follawing articles or classes of property
if they are separateiy described and specill-
caly insured in this poiicy end nol subject 1o
agreed value loss setiiement:

a Jewelry:
b. Furs and germenis:
{1) Trimmed wilh fur; or
{2) Consisling principaiiy of fur_;

¢, Camaeras, projection machinas, fims and
raisted articles of equipment;

d. Musicaj equipmenl and relaled arlicles
ol equipment;

a. Silvarwara, sliver-pialed wera, goldware,
goid-plaled ware, platinumware, piali-
num-pialed ware and pewlerware, bul
excluding:

{1) Pens or pencils;

(2) Flasks:

{2) Smoking Implements; or
{3) Jawsiry; and

. Golfers equipmanl meaning goll dubs,
goll clothing and golf equipment.

Personal Property Replacemant Cost joss setile-
mant wili not apply lo other ciassas of property
separalely destribed end speclficaily Insured.

8, ineligibie Property

Property ilsted baiow Is not efigible for replace-
mant cost Joss saettlemenl. Any foss will be setlied
al ectua} cash value at the lime of joss bul nol

HO-290 (06-06)

more than the amount required to repeir or re-
place.

1. Antiques, fine arls, painlings and similar arfl-
cles of rarity or antiquity which cannol be re-
placed.

2. Memorabliia, souvenirs, coliaciors flems and
similar arlicles whose age or history conltrib-
ule to thair velua,

3. Afdicles not maintained In good or warkeble
condition,

4, Aricles that are outdated or obsolete and are
stored or nol being used.

. Repiacemeni Cost Loss Settiement Condition

The following loss setitement condillon appiies 1o
ail proparty dascribed in A. above:

1. Wa will pey no more than tha laasi of the fol-
iowing amounls:

a. Repiacamenl cost al the time of loss
. without deduction (or depreciation;

b, The fuli cosl of repalr at the Uma of ioss;

The limit of iiabliity that appiies lo Cov-
arage C, if applicable;

d. Any appiicabie special limits of ilablfty
steted in this policy; or

e, Forloss to any item described in A.2.a. -
f. above, the imil of liabiiity thal applies
to tha item.

2. If the cost lo rapair or rapiace the property
described In A. sbove is more than $2,500,
we wili pay no more than the acluai cash
value for the joss uniil the actuai repair or re-
plecemant is compiale,

3. You may make a claim lor loss on an actual
cash vaiue basls and then make claim for
eny additional liabliity in sccordance with this
andorsement provided you nollfy us of your
intent 1o do so within 180 days afier the date
of joss.

Al other provisions of this poiicy apply.

Page 1 0f1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

SPECIAL PROVISIONS - SOUTH CAROLINA

SECTION 1 - EXCLUSIONS

The lirst paragraph of this saction is deleled and re-
piaced by the folowing:

Wae do nol cover any diract or indirect loss or damega
ceused by, resulling from, conuibuling to or aggra-
vatad by any of these exciuded perils, Loss (rdm any
of thesa perils Is excluded regandiess of any othar
cause or event conltributing concurrently of in any se-
guence io tha joss,

These axclusions apply whether or not the loss avent;
{3) Resulis in widespread damage;
{2) ARects a substaniial area; or
{3) Occurs gradually or suddeniy.

These exclusions aiso apply whelher or not the loss
svenl anses from-

(1) Anyacts of naturs;
(2) Any human aclion or inaclion;

(3) The lorces of animals, pients or other living or
dead arganisms; or

(4} Any other naturai or artificial process.

2. Earth Movement Is deletad and repiaced by the
foliowing:

2. “Earth Movement”™, meaning avents thel include
but are not fimited to the following:

a. Earlhquake and earthquake aflershocks:;
b. Voicano activity including but not limiled to:
1. Veoleanlc Eruption;
2. Volcenic Explosion;
3. Effusion of voicanic malerial; or
4, lLava Fiow;

c. Mudslide, Inciuding mudifiow, debris flow,
lendsHde, avalanche, or sediment;

Sinkhole;
Subsidence;
Excavalion coliapse;

Eroslon;

Any expansion, shifing, rising, sinking, con-
tracting, or settling of the earth, 3ol or land,

T@ -8

HO-300 SC (12.08)

This exciusion eppiles whether or not the earth,
sofi or land is combined or mixed with waler or
eny olher fiquid or natural or man made matariai.

Howsver, foss caused diractiy by the spacific pat-
lis:

a. fire;
b. explosion;

c. breakage of bufiding or dwaliing glass or
salely giazing meterial, induding storm doors
or windows; or

d. thefi;
foliowing any "earth movemeant® Is covered,

. Water Damage is deleted and replaced by tha

foliowing:

. "Water damage”, meaning;

a. Fiood, surface waler, ground watar. stomn
surge, waves, wave wash, tidal water, Isu-
nami, seiche, overflow of a body of water, or
spray from any of these, whether or not a re-
sult of preclpilation or driven by wind;

b. eny watser or water bome maleriai thal entars
through or backs up from a sewer or drain, or
which overflows from a sump;

€. any walar or water bome malerial located be-
low the surface of the ground including waler
or wetar bome meterial:

{1) Which exeris pressura on, seaps, ieaks or

flows into;

(a) Any part of the dweiling or other
structuras,;

(b) The foundation of the dwsiling or
other slruclures;

(c) Any paved surface locatad on the
“residence premises”; or
(d) Any spa, hol tub, or swimming pool.
{2) Which causes "aarih movemant®; or

d. eny overflow, release, migration or discharge
ol waier in any manner from & dam, leves,
dike, hurricane barrier or any water or fiood
control davica,

Diect ioss by fira, expiosion or thaft resulling
from “water damege” will ba coverad,

Pageiof3
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SECTION | - CONDITIONS

9.

Sult Againsl Us is deleted and repiacad by the
foilowing:

Sult Agalnst Us, No actlon can be brought
agelnst us uniess thera hes bean full complience
with ait of the tarms under Sectlon | of this policy
and tha action Is started within three years afier
the dats of loss.

The following condition is added to forms HO-2 and
HO-3:

20, Vetuation Clause. We agroe that for the perils of

fire and Hightning the emount stated In the Hmit of
Hebifity section of the Daclaration for Covarage A
Is the velus of the describad bullding. This vaiue
has been staled for insurence purposes only.

SECTION it - ADDITIONAL COVERAGES
The following sddilionet coverage is edded:

5.

Property Damage Coverage For Mitltary Per-
sonnel and Federal Government Employses:

If an "insured® is:
a. A United States Govammant Employse; or
b. A member of the United States Military,

We egree to pay for *property demage” to Uniled
Stales govemment property, for which such ®in-
surad”® is responsibie under applicable rules or
regulations,

Payment for such "property damage® will be at
repiacement cosl. Under this endorsemnent "ra-
placemant cost” Is defined as the amount neces-
sary 1o repelr or replace the damaged properly
with no deduction for depreciation, subject to the
Limit of Liability for this Additionsl Coveraga.

Our Limil of Lisbliity, per “occurrence”, undar this
Additionat Coverags for sll damages rasuiting
from any one "occurrence® shali nol exceed two
months besic pay for the "msured®, as of the time
of the "occurrance®.

We wiil not pay for "property demege® to:

e, Alrerafi;

b. “Motor vehicles®;

¢, Walsrcralt; or

d. Weapons,
We will not pay for "property damage®:

a. To the exten! of any amount payabla under
Sactlon i of this policy: or

b. Caused Intentionally by any “insured” who is
13 years of age or older.

HO-300 5C {42-08)

HO.300 SC (12-08)

SECTION ] AND I - CONDITIONS
3. Cancellation. Peragraph b. Is deisied and re-

placed by the foliowing:

b, We may cancel thls policy only for the raa-
sons staled below, by writlen notlfication to
you end, if any, your insurance agent of the
date cancellalion lzkes effect and the precisa
reason for canceliation. This cancalletion ne-
tice may be dslivered or malled to you and
your agent at the meling eddresses shown In
the Decierations or the iast known addresses.
Proof of malling wiil be sufficlent proof of no-
tice.

{1) When you have nol paid the premium, we
may cancs! at.any lime by letting you and
your agent know &t leest 10 doys before
the data cancellation lakes ai{ect.

{2} When this policy has bean in sflact for
less than 120 days and Is nol a renewal
with us, wa mey cancel for any reason by
letting you and your agent know et lesst
30 'deys before the dats canceliation
takes effacl.

(3) When this policy has been in eHect for
120 days or more et eny time if It is ra-
newal with us, we may cencal:

{a) i thers has been a meterisi misrap-
rasenlation of fact which if known to
us would have caused us not o lssue
this policy;

{b) ¥ the risk has changed substantially
since the pollcy was Issued, except to
the extenl that we should raascnably
heve foreseen the chengs or con-
templated the risk In writing this pol-
ey,

(c) In the event of e substantial breach of
a conlraciual duly, condition or war-
ranty, or

(d) if we lose our reinsurance covering ail
or a significant portlon of this policy,
or where continuation of the policy
would Imperii our solvency or place
us In vioietion of the Insurance iaws
of this stals. Cancaliation for these
reesons is subjact lo approval by the
insurancs Commissioner.

This can be done by lstting you end your
agent know ol ieast 30 days belore Lhe
dala canceiistlon takes effacl.

4, Nontenewal Is dsieled end replacaed by the fol-

lowing:

Pagn20f3
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4, Nonrenewel. We may slact not to renaw this pol-
lcy. We may do so by giving the {ollowing written
notification to you and your agent:

4. I this policy was writlen for 2 term of ona
yeer or less, we mey elact not io renew this
policy by glving written noflification at least:

a.

b.

60 days before the expirstion date of the
policy If such data Is on or afier Novem-
ber 1 and before June 1; or

80 days before the expiration dete of this
policy if such date Is on or afier June 1
and before November 1.

2, if this pollcy was written for a 1erm ol more
then ona year or for an Indefiniie term, we
may eiecl not to renew this policy by giving
written nollfication et isast:

60 days befors the anniversary dals of
the policy if such dala is on or after No-
vember 1 end before June 1; or

HO-300 SC (12-08)

HO-300 SC (12-08}

b. 80 days bafore the enniversary dete of
the policy if such dale Is on or after June
1 and belora Novembar 1. The nonra-
newal nolice, logelher wilh the precise
reason for nonrenewal, may be delivered
or malled to you end your egent et the
majling eddresses shown In the Detlera-
tions or the iast known eddresses.

We wiil eiso mell e copy of tha notica to eny Addi-
Uons! Insurad namead In the Declarations.

It we offer to renew end you or your reprasenle-
live do nol eccep!, this policy will eutomatically
terminete without notice of lerminetion et the end
of the cumenl policy period. Failure lo pay the re-
quired renswal premium when due shali mean
that you have not accepled our offer.

All other provisions of this policy apply.

Page Jof 3
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This policy Is signed for the company which Is the Insurer under this policy.

N AR Sofaet

Wendy C. Skjarven Joseph Lecher
Sanior Vice President and Chief Executive Officer
Corporats Sacretary Parsonal Lines

IN WITNESS WHEREOF, the Company has execuled and atiested these presants,

PL-8107 887
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FARM

E%REANEUE DWELLING FIRE POLICY DECLARATIONS
L— A SOUTH CAROLINA FARM BUREAU MUTUAL INSURANCE COMPANY
0 BOX 2124, WEST COLUMBIA, SC 29171-2124

Policy Form: Dl"3 [SIZIZIJOZ Policy Number: TI 0401219 Dec No.: 15,000

SURA]‘)CE APPLIES.

The Declarations of the policy indicated herein arc subject to all other terms and conditions of the policy and replace all
previously issucd declarations, if any. This Declaration Page becomes a permancent part of your policy. Please allach it
lo your policy booklet,

'THIS DECLARATION PAGE 15 EFFECTIVE 05724/2000 TO 05/24/2000 AT 1201 A.M. BASTERN STANDARD TIME AND FOR BEACH SUCCEEDING
POLICY PERIOD OF 12 MONTHS HEREAFTER AS THE RENEWAL PREMIUM 15 PAID ON OR BEFORE THE EXPIRATION DATE OF THE CURRENT
TERM AND ACCEPTED BY THE COMPANY.

Named Insured and Address Agcent Information
. WAYNE MCKENZIE
MARION L DRIGGERS FLORENCE (843) 669-3173
3497 HEBRON RD . N
LAKE CITY, SC 29560-7695 102 EAST REDBUD LN FLORENCE, SC 29505-5025
Palicy Premium Premium Paid By

$936.81 INSURED

Insurance for cach covered item is provided for risks against dircct physical loss.
I'lense refer lo your policy hooklet for all definitions, coverages, perils insured against, exclusions, snd policy conditions.

Schedule of Covered licms Limit Of SC Valuation| Item
Liability Clause Deductible] Premium

POLICY ENDORSEMENT PREMIUM $0.0

POLICY ENDORSEMENT
ENG900 AMENDATORY ENDORSEMENT

ITEM I: RESIDENCE PREMISES INCLUDES THE AREA WITHIIN 250
FEET OF THE MASONRY TENANT OCCURED DWELLING LOUATED AT 3328
TURBEVILLE WY LAKE CITY, SC 29560 8049

ITEM 118 SUBJECT 'TO THE FOLLOWING PREMIUM ADJUSTATENTS:

NONE
$1,000
ITEM 1 COVERAGES: $348.6¢
A« DWELLING PROTECTION: $118,000 $118,000
B - OTNHER STRUCTURES PROTLCTION: 55,900
I - LOSS OF USE PROTECTION: $11,800

ITEM 118 SUBJECT TO THE FOLLOWING ENDORSEMENTS:
DF0089 - LANDLORD'S LIABILITY
DF0216 - PREMISES ALARM OR FIRL PROTECTION SYSTEM
ENO03(2 - WIND OR HAIL DEDUCTIBLE CLAUSE
IMI'ORTANT NOTICE
THIS POLICY CONTAINS A SEPARATE DEDUCTIALE FOR NAMED
STORM O WEIND/IAIL LOSSES, WHICH MAY RESULT IN INGIT
OUT-OF-POCKET EXPENSES TO YOU., THE ENCLOSED EXAMPLE
ILLUSTRATES HOW THE DEDUCTIBLE MIGHT AFFECT YOU.,
EN9207 - INFLATION PROTECTION
MORTGAGEE
CITIZENS BANIK
PO BOX 446
TURBEVILLE SC, 29162-0446
LOAN NUMBER

ITEM 2: RESIDENCE PREMISES INCLUDES THE AREA WITHIN 250
FEET OF TIE MASONRY TENANT OCCUPIED DWELLING LOCATED AT 229
THOMAS ST OLANTA, §C 29114 5318

44 TTEM 2 CONTINUED ON NEXT PAGE 4+

041092009/ Zfé&ﬂ
021-000 FI 0401219-4 BCH

Date Preparcd Autharized Representative
FOSSA (04/99)
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-~ IN THE COURT OF COMMON PLEAS
THIRD JUDICIAL CIRCUIT

o bl LY
:

STATE OF SOUTH CAROLINA
COUNTY OF WILLIAMSBURG

SOUTH CAROLINA FARM BUREAU =~ =~ ‘|~ ¢ 2014-CP-45-132
MUTUAL INSURANCE COMPANY, : \:p |

Plaintiff(s) [ ‘navpo] ANSWER, COUNTERCLAIMS

AND CROSSCLAIMS
V. , OF
MarzoN L. DRIGGERS,

MARION L. DRIGGERS, SHIRALEE SHIRALEE DRIGGERS, .
DRIGGERS, TAMMY D. FLOYD, ARTHUR AND
a/k/a ARTHER McKENZIE, THE Tamgy D. FLOYD
TRAVELERS HOME AND MARINE
INSURANCE COMPANY, THE UNITED (DECLARATORY JUDGMENT)
STATES OF AMERICA ACTING BY AND
THROUGH THE INTERNAL REVENUE Qggi *

SERVICE, AND THE SOUTH CAROLINA -@Wﬁﬁﬁ&
TAX COMMISSION. @g,w‘wh »

Defendant (s) .
oe’fgégﬁ

GGERS, AND Tammy D.

Frovrp, in answering the Plaintiff's Complaint would show this
Honorable Court that:

Each and every allegation of the Plaintiff's Complaint not
specifically admitted or qualified below is denied.

All admissions which these Defendants make 1in answeri;g
Plaintiff's Complaint are made subject to and are qualified by the
Defendants' defenses, and to the extent that any allegation
contained in Plaintiff's Complaint or any inference therefrom 1s
inconsistent with the defenses pleaded herein, the allegation is
generally and specifically denied.

These Defendants also reserve their right to plead by motion

or by amended or supplemental pleading any other defenses which may

be or may become available to them under the law, rules, oxr upon
the facts of this case as are now know and as may developed during
the course of this matter.

To the extent any fact or allegation or defense which directiy

C:\Users\Jimbo\Dropbox\Public\OPEN\2859\2859.DJ.ans.wp} 04/08/14 11:10
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or indirectly or by inference or by implication may be or may
become relevant which may be inconsistent with other facts or
allegations or defenses herein, it 1is pled in the alternative
pursuant to SCRCP, Rule 8 (e) (2).

To the extent any factual or legal defense herein is
inconsistent with existing law, these defendants respectfully beg
leave of the court to argue against precedent or to distinguish
this matter from existing precedent.

To the extent that any allegation or inference therefrom
corttained in any defense is relevant to any other defense, these
defendants incorporate the facts pled cumulatively, into eagh
preceding and subsequent defense.

' As To JURISDICTION, VENUE AND
BACKGROUND FACTUAL ALLEGATIONS .
Paragraphs 1-29
The foregoing is incorporated herein as if set forth fully
verbatim
1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.
5. Admitted.
6. Admitted.
7. Admitted.

8. These defendants admit so much of this allegatipn

which alleges that the insured property was damaged by fire. These
defendants do not know whether the fire damage was the result of an

intentional act. The defendants do admit that the property

C:\Users\Jimbo\Dropbox\Public\OPEN\2859\2859.DJ.ans. wi2 04/08/14 11:10
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description to the subject property is accurate.

9. Admitted.

10. Admitted.

11. Admitted.

12. Admitted.

13. Admitted.

14. Admitted.

15. These defendants admit that both these defendants
and the defendant McKenzie made claims against their respective
policies. These defendants deny that they did not notify the
plaintiff until the verge of the statute of limitations. The
defendant Marion Driggers notified the plaintiff, Farm Bureau, of
a potential claim, discussing the matter with his agent on several
occasions. However, these defendants did not actually file a claim
until it became apparent that the defendant The Travelers would
either not pay the claim to its insured McKenzie, would not protect
the interest of these defendants, or would not pay McKenzie’s clazm
prior to the expiration of these defendants’ deadline to file a
claim against their insurer, Farm Bureau, the plaintiff.

16. Admitted.

17. Admitted.

18. Admitted.

19. Admitted.

20. These defendants are without sufficient knowledge
either to admit or to deny this allegation and therefore the same
is denied subject to the plaintiff proving the same with sufficient
legal proof. These defendants are informed and believe that this

allegation is an allegation of law which is within only the

C: \Users\Jimbo\Dropbox\Public\OPEN\2859\2859.DJ.ans.wp3 04/08/14 11:10
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province of the court to determine.

21. Admitted.

22. Admitted.

23. Admitted.

24. Denied. These defendants informed the plaintiff of
a potential claim. The fire loss was investigated inclusively by
The Travelers and the Williamsburg County Fire Department with
assistance from the State Fire Marshall. Therefore, it is doubtful
that if the plaintiff had investigated the loss in its position of
potential secondary coverage, that it would have achieved results
different from the other investigators. Farm Bureau was timely
notified of a potential claim and chose not to investigate the
fire, relying on the other investigators and hoping that it would
never be liable. Therefore, it cannot be said that Farm Bureau is
prejudiced by its failure to investigate the fire or by the timing
of plaintiff’s actual claim which was not late filed but was filed
toward the end of the period for filing a timely claim.

25. These defendants admit so much of this allegation as
can be construed to mean that there exists the possibility that the
United States may have some claim toward any proceeds of insurance
paiable to the Defendant McKenzie, which claim is inferior to the
claim of these defendants and which claim does not appear to be ef
re;ord in Williamsburg County and which does not appear to attach
to the Williamsburg County real estate in question.

26. These defendants admit so much of this allegation ‘as

can be construed to mean that there exists the possibility that the
State of South Carolina may have some claim toward any proceeds of

insurance payable to the Defendant McKenzie, which claim is
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inferior to the claim of these defendants and which claim does not
appear to be of record in Williamsburg County and which does not
appear to attach to the Williamsburg County real estate in
question.

27. Admitted. .

28. These defendants admit sub parts A, B, and C of this
allegation. These defendants have addressed the substance of part
D of this allegation supra in paragraphs 15 and 24, which responsé&s
are ilncorporated as if set forth verbatim herein.

29. Denied. There is no contractual provision, set of
facts, or law which would allow the plaintiff to recover attorneys
fees or costs for the necessity of bringing this action. In any
event it was not necessary to bring this action. The plaintiff
could merely have paid the claim to these defendants, reserving its
rights against the defendant McKenzie who occupied the dwelling at
the time of the loss and against the defendant The Travelers, who

.
unnecessarily and intransigently delayed the payment of the
McKenzie claim and who stonewalled these defendants to the point of
legal damage, leaving these defendants no choice except to claim
against their own policy.

FOR A SECOND DEFENSE
And by way of Counterclaim

30. The forgoing is incorporated herein as if set forth
fully verbatim.

31. TO THE PLAINTIFF ABOVE NAMED: YOU ARE HEREBY
SUMMONED and required to reply to the Counterclaim herein and to
serve a copy of your reply upon the Subscribers at their offices

located at 104 South Acline Street, Post Office Drawer 370, Lake

C: \Users\Jimbo\Dropbox\Public\OPEN\2859\2859.DJ.ans.pr 04/08/14 11:10
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Ciéy, South Carolina, 29560, within thirty (30) days after the date
of such service if service was made upon your attorney or was mage
personally upon you or within thirty-five (35) days exclusive of
the date of service if service was made upon you by certified mail
or upon your statutory agent for service of process, and if you
fail to reply to the counterclaim within the time aforesaid,
judgment by default will be rendered against you for the relief
demanded in the Counterclaim.

32. These defendants in setting forth their counterclaims
against the plaintiff would show this honorable Court that:

33. These defendants are entitled to an award &f
atiorneys fees for the necessity of defending this action.

FOR A SECOND DEFENSE
And by way of Crossclaim Against
The Defendant Arthur McKenzie

34. The forgoing is incorporated herein as if set forth
fully verbatim.

35. TO THE DEFENDANT ARTHUR McKENZIE ABOVE NAMED: YOU
ARE HEREBY SUMMONED and required to reply to the CROSSCLAIM herein
and to serve a copy of your reply upon the Subscribers at their
offices located at 104 South Acline Street, Post Office Drawer 370,
Lake City, South Carolina, 29560, within thirty (30) days after the
date of such service if service was made upon your attorney or was
made personally upon you or within thirty-five (35) days exclusiye
of the date of service if service was made upon you by certified
mail or upon your statutory agent for service of process, and if
you fail to reply to the counterclaim within the time aforesaid,

judgment by default will be rendered against you for the relief
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demanded in the CROSSCLAIM.

36. The defendant in setting forth his CROSSCLAIMS
against the DEFENDANT McKENZIE pursuant to SCRCP, Rule 13 would
show this honorable Court that:

37. The defendant McKenzie no longer has an insurable
interest in the property as a result of his breach of his “rent to
own” contract with these defendants.

38. These defendants have complied with their contract
with McKenzie by ejecting the defendant from the subject property
and terminating the “rent to own” contract pursuant to order of
the Magistrate Court.

39. These defendants are entitled to an order stating
that the defendant McKenzie no longer has an interest in the
property pursuant to his ejectment from the property by the
magistrate.

40. These defendants are entitled to an order quietigg
title to the subject property in their favor to the exclusion of
the defendant McKenzie.

FOR A THIRD DEFENSE
And by way of Crossclaim Against
The Defendant THE TRAVELERS

41. The forgoing 1s incorporated herein as if set forth
fully verbatim.

42. TO THE DEFENDANT THE TRAVELERS 'ABOVE NAMED: YOU ARE

HEREBY SUMMONED and required to reply to the CROSSCLAIM herein and

to -serve a copy of your reply upon the Subscribers at their offices
located at 104 South Acline Street, Post Office Drawer 370, Lake
[ J

City, South Carolina, 29560, within thirty (30) days after the date
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of such service if service was made upon your attorney or was made
personally upon you or within thirty-five (35) days exclusive of
the date of service if service was made upon you by certified mail
or upon your statutory agent for service of process, and if you
fail to reply to the counterclaim within the time aforesaid,
judgment by default will be rendered against you for the relief
demanded in the CROSSCLAIM.

43. These defendants in setting forth their CROSSCLAIMS
against the DEFENDANT THE TRAVELERS pursuant to SCRCP, Rule 13
would show this honorable Court that:

44. The defendants The Travelers and the Defendaﬁt
McKenzie have conspired with one another with the object in mind of
avoiding the payment by the Travelers of any sums toward the lawfll
claims of these defendants.

45. The defendant THE TRAVELERS’ delay in
investigating, processing, and paying the McKenzie claim has
damaged these defendants in that they have not yet been paid the
value of their claim; in that they have had to claim against
their own policy of insurance, which should have been secondary;
and, in that they have had to defend this action.

46. The Travelers have acted in legal bad faith toward
thg rights these defendants and have damaged these defendants.

WHEREFORE, having fully set forth their answer,
counterclaims, and crossclaims these defendants pray that Court®

enquire into the matters set forth herein and grant unto them:

a. An Order requiring these defendants be paid
the full value of their claim;

b. An order declaring the rights and

responsibilities of the parties to this
action with regard to the subject property

C:\Users\Jimbo\Dropbox\Public\OPEN\2859\2859.DJ.ans W8 04/08/14 11:10
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and the policies of insurance in place at the
time of the fire damage;

c. An order denying the plaintiff’s request for
attorneys fees;

d. An order awarding these defendants their
attorneys fees for the necessity of defending
this action, apportioned among the various e
parties as the court may find appropriate;

e. An order quieting title to the subject
property in favor of these defendants to the
exclusion of the defendant McKenzie; and,

f. Such other and further relief as this Court
may deem just and proper.

JAMES DOTSON, ATTORNEY AT LAW

BY;

D. DOTSON
Carolina Bar No. 64306
Us”Dist Ct for SC No. 5502
04 South Acline Avenue

P. 0. Drawer 370

Lake City, SC 29560

(843) 394-2889 .
JimDotson@DotsonLaw.org

ATTORNEYS FOR DEFENDANTS

MARION DRIGGERS, SHIRALEE N
DRIGGERS, AND TAMMY FLOYD

Lake City, South Carolina

April 8, 2014

L]
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF WILLIAMSBURG THIRD JUDICIAL CIRCUIT *
SOUTH CAROLINA FARM BUREAU 2014-CP-45-132
MUTUAL INSURANCE COMPANY,
Plaintiff (s) VERIFICATION OF PLEADINGS
V.

MARION L. DRIGGERS, SHIRALEE
DRIGGERS, TAMMY D. FLOYD, 3 :
ARTHUR a/k/a ARTHER McKENZIE, W
THE TRAVELERS HOME AND MARINE wiL -
INSURANCE COMPANY, THE UNITED
STATES OF AMERICA ACTING BY
AND THROUGH THE INTERNAL

REVENUE SERVICE, AND THE SOUTH :%
CAROLINA TAX COMMISSION. 1¢
Defendant (s) . TR

MARION L. DRIGGERS, being duly sworn, says:

That I have read the foregoing pleading, and I know the contents
thereof; that the same is true of my own knowledge, except as to
the matters therein stated to be alleged on information and
belief; and, as to those matters I believe them to be true.

I have discussed the matters alleged in this pleading with my
attorney and have specifically authorized my attorney to file and
to serve this pleading on the parties. I am authorized by my
wife Shiralee Driggers and by my daughter Tammy Floyd to verify
these pleadings.

Under penalty of perjury, Mario L. Driggers, affirm the
vera01ty of the contents 6} this leading.
!
A - /lf/1§“#”,/—'
Dy
Marion.g. Driggers .~

Sworn before i éif &¢7ZZ1?/

%52§§/D:’ﬁ6tsdﬁ'
ofdry Public For South Carolina (Florence County)
My Commission Expires: January 31t 2022
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) Case No: 2014-CP-45- 132

South Carolina Farm Bureau Mutual
Insurance Company,

Plaintiff,
Plaintiff's

Reply To: "Answer, Counterclaims

And Crossclaims of Marion L. Driggers,

Shiralee Driggers And Tammy D. Floyd"

VS.

Marion L. Driggers, Shiralee Dnggers,
Tammy D. Floyd, Arthur McKenzic, a/k/a
Auther McKenzie, The Travelers Home
and Marine Insurance Company, The
United States of America acting by and
through its agency, The Internal Revenue
Service and The South Carolina Tax
Commission,

Defendants.

i i i e I T N N

The Plaintiff, South Carolina Farm Bureau Mutual Insurance Company, replying to
the "Answer, Counterclaims And Crossclaims of Marion 1. Driggers, Shiralee Driggers And Tamny D. Floyd,"

(Hereinafter, the "Answer & Counterclaims™) would show unto this Honorable Court as follows:

1. Each and every allegation of the Answer & Counterclaims not specifically admitted,
qualified or otherwise explained 1s deemed denied and strict proof is demanded thereof.

2. Paragraphs 1-29 do not appear to require a response from the Plindff. However, to any
extent such a responsc is required, the allegations are denied. By way of further response to these
allegations the Plainuff re-pleads and incorporates by reference herein all allegations of its Complaint
as fully as though the same were repeated verbatim.

3. In response to Paragraph 30, the Plaintiff re-pleads the foregoing allegations and

incorporates the same herein by reference.
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4. Paragraph 31 is directed to and addresses a legal issue more properly within the province of
the Court than of the Plaintff which therefore denies the same and refers the issue to the Court for
a determination.

5. Paragraphs 32 and 33 are denied.

6. Paragraphs 34-46 do not appear to require a response from the Plaintiff. However, to any
extent such a response is required, the allegations are denied. By way of further response to these
allegations the Plaintff re-pleads and incorporates by reference herein all allegations of its Complaint
as fully as though the same were repeated verbatim.

FOR A FIRST DEFENSE
{(Rule 8 & 12 Defenses)

7. Each of the foregoing allegations is incorporated by reference herein as fully as though
repeated verbatim.
8. The Plaindff specifically asserts and incorporates hercin by reference all defenses and

affirmative defenses listed, referenced or mentioned in Rules 8 (¢) and Rule 12(b) of the South
Carolina Rules of Civil Procedure including the defense of failure to state a cause of action for which
relief can be granted pursuant to Rule 12 (b)(6) of the South Carolina Rules of Civil Procedure.
FOR A SECOND DEFENSE
(Reservation of Right to Amend)
9. The Plaintff re-alleges and incorporates the foregoing allegations herein by reference, as
fully as though the same were repeated verbaum.
10.  The Plaindff reserves the right to amend this pleading and assert all additional defenses,

including affirmative defenses, which the discovery process indicates may be applicable to this

matter, inclusive of all defenses which may arise by virtue of the contract or contracts between the
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parties, and the Plaintiff reserves the right to amend assert all such defenses and does not waive any
additional or further defenses including affirmative defenses and/or policy defenses.
FOR A THIRD DEFENSE
(Pled In The Alternative)
11.  The Phaintiff re-alleges and incorporates the foregoing allegations herein by reference, as
fully as though the same were repeated verbatim.
12. To the extent that facts/allegations/claims/dcfenses dircctly or by implication may be or or
may become or may be read to be inconsistent or in conflict with other
facts/allegadons/claims/defenses pled directly or by incorporation herein, then the same is/are pled
in the alternative pursuant to SCRCP Rule 8(c)(2).
FOR A FOURTH DEFENSE
(Incorporation)
13, The Plunuff re-alleges and incorporates the foregoing allegations herein by reference, as
fully as though the same were repeated verbatim.
14. Insofar as any fact/allegation/claim/defense pled hereinabove is or becomes relevant to any

other fact/allegation/claim/defense and does not conflict therewith, the Plaintff incorporates the

same into each allegation, claim or defense.

sf J. Duight Hudson, Esq.

Hudson Law Offices

1203 48th Ave. N, Suite 111

Myrtle Beach, SC 29577

(843) 692-9889

Attorney for Plaintiff
Dated: Apual 29, 2014
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CERTIFICATION OF SERVICE

This is to certify that the foregoing was served by HUDSON LAW OFFICES by and through its

agents, servants and employees on April 29, 2014 by

(X)  Placing the same in the United States mail, postage prepaid to the addresses noted below;
0 Transmitting the same by facsimile to the numbers noted below;

0 Forwarding the same by e-mail to the addresses noted below:

James D. Dotson Esq.
Dotson Law Firm

PO Drawer 370

Lake City, SC 29560

William P. Davis

Baker Ravenel & Bender, LIP
PO Box 8057

Columbia, SC 29202

Dazyl |. Corbin Esq.
Attorney at Law

PO Box 447

Florence, SC 29503-0447
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STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON I’LEAS 4
COUNTY OF WILLIAMSBURG ) C A NO. 2014-CP-45-0132 ik

) :
SOUTH CAROLINA FARM ) SOUTH CAROLINA DEPARTMENT
BUREAU MUTUAL INSURANCE ) OF REVENUE’S ANSWER,
COMPANY, )

Vs, )

MARION L. DRIGGERS, et al., ) CONSENT TO REFERENCE and

) CERTIFICATE OF SERVICE

The South Carolina Department of Revenue (Department) accepts service of the complaint as of
the date below and answers as follows:

The Department would affirmatively state that:

1. Either the Department has no lien{s) which encumber the subject property, or the lien(s}
are against a person other than the mortgagor(s), or the lien(s) have been paid or
withdrawn.

The Department denies the remaining allegations of the complaint.

The Department consents to reference to a Master-in-Equity or Special Referee of Plaintiff’s
choosing under such terms as Plaintiff deems appropriate.

CERTIFICATE OF SERVICE:

This Answer is being served upon counsel and filed with the Clerk on the date below by depasit
into the United States Mail, first class postage prepaid, at the addresses below.

HONORABLE SHARON STAGGERS J DWIGHT HUDSON ESQ
WILLIAMSBURG COUNTY CLERK OF COURT | HUDSON LAW OFFICES

PO BOX 330 1203 48" AVE NORTH STE 111
KINGSTREESC 29556 MYRTLE BEACH SC 29577

SC DEPARTMENT OF REVENUE
Office of General Counsel,

Tax and Regulatory Services

PO Box 12265

Columbia, SC 29211

803-898-5130 (v) 803-896-0171 (FAX)

April gy, 2013 TasBa Thompson
Counsel for Litipation
Milton Kimpson
Chief Counsel for Litigation
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STATE OF SOUTH CAROLINA |
) IN THE COURT OF COMMON P'LE.-*;S
COUNTY OF WILLIAMSBURG ) C.A NO. 2014-CP-43-0132
SOUTH CAROLINA FARM ) SOUTH CAROLINA DEPARTMENT il
BUREAU MUTUAL INSURANCE ) OF REVENUE"S ANSWER, 7
COMPANY. |
Vs, ¥
MARION L. DRIGGERS, et al., ) CONSENT TO RETEREMCE amnd
) CERTIFICATE OF SERVICE

The South Carolina Department of Revenue (Department) accepts service of the complaint as of
the date below and answers as follows:

The Department would affirmatively state that:
1. Either the Department has no lien{s} which encumber the subject property, or the lien(s)
are against 4 person other than the morigagor(s), or the lien(s) have been paid or
withdrawn.

The Department denies the remaining allegations of the complaint.

The Department consents to refesence 1o a Master-in-Fquily or Special Referee of Plaintifls
choosing under such terms as Plaintitf decms appropriate.

CERTIFICATE OF SERVICE:

This Angwer is being served upon counsel and filed with the Clerk on the date below by deposit
into the United States Mail, first class postage prepaid, at the addresses below.

HONORABLE SHARON STAGGERS T [ I DWIGHT HUDSON ES0)

WILLIAMSBURG COUNTY CLERK OF COURT | HUDSON LAW OFFICES

PO BOX 330 1203 48™ AVE NORTH STE 111
| KINGSTREE SC 24556 MYRTLE BEACH SC 20577

SC DEPARTMENT OF REVENLUE
(MTice of General Counsel,

Tax and Regulatory Services

PO Box 12265

Columbia, SC 249211

303-898-5130 (v) 803-896-0171 (FAX)

Apal Ao 2013 Taszha Thompson
Counsel for Litigation
Milton Kimpson
Chief Counsel] for Litigation
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF WILLIAMSBURG
CASE NO: 2014-CP-45-0132

South Carolina Farm Bureau Mutual

Insurance Company, ANSWER OF THE UNITED STATES OF

Plaintiff, AMERICA AND CONSENT TO
REFERENCE * .
V. .

Marion L. Driggers, et al.,

PERY
E

Defendants.

Defendant, United States of America, by and through its agency, Internal Revenue
Service, answering the Complaint herein, would respectfully show that:

1. Each and every allegation of the Complaint not hereinafter admitted or
otherwise explained is denied and strict proof demanded thereof.

2. This defendant admits the allegations as set forth in the Complaint that the
United States holds an interest in the subject property.

3. This defendant asserts that should there be a judgment in favor of
defendant Arthur MacKenzie a/k/a Auther McKenzie, those funds should be payable to
the defendant United States of America based upon the lien set forth in Paragraph 25 of
the Complaint,

4. This defendant has insufficient knowledge of and therefore denies and
demands strict proof of the remaining allegations.

5. This defendant consents to reference to a Master-in-Equity or Special
Referee of Plaintiff's choosing under such terms as Plaintiff deems appropriate.

WHEREFORE, the defendant, United States of America, on behalf of its agency,

Internal Revenue Service, prays that its lien(s) be prioritized and satisfied from
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the sale proceeds, that its 120-day statutory right of redemption, 28 U.S.C. § 2410(c), be

protected, and or such other and further relief as this Court may deem just and proper.

May 23, 2014

WILLIAM N. NETTLES
UNITED STATES ATTORNEY

atthew J. Modiga (#65480)
Assistant United States Attorney
151 Meeting Street, Suite 200
Charleston, South Carolina 29402
Phone No.: (843) 727-4381
Fax No.: (843) 727-4443
Email: matthew.j. modica@usdoj.gov
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF WILLIAMSBURG ) C/ANOQ.: 2014-CP-44-00132
South Carolina Farm Bureau Ins. Co., )]
)
Plaintiff, ] 2
) :
¥ ) ANSWER AND CROSS-CLAIMSFOR
. . . i ) INTERFLEADER OF DEFENDANT THE ]
Marion L. Driggers, Shiralee Driggers, ] TRAVELERS HOME AND MARINE B
TaITI]TI}' i F}O)’d, Arthur McKcnzic, ak/a ] INSURANCE COMPANY
Auther McKenzie, The Travelers Home 3 (Non-Jury)
and Marine Insurance Company, 3 2
The United States of America acting by )
and through its agency, The Internal )
Revenue Service and The South Carolina )
Tax Commission ]
]
Defendant. )

Defendant The Travelers Home and Marine Insurance Company, (hereinafter
“Travelers”) hereby answers Plaintiff’s Complaint as follows:

FOR A FIRST DEFENSE

1. Each and every allegation of the Complaint not hereinatter specifically admitted,
qualified or explained is denied.

2. On information and belief, Travelers admits the allegations comtained in
paragraphs one (1) through eight (8) of the Complaint.

3. Travelers admits so much of paragraph nine (9) as alleges that, prior to or at the
time of the fire loss, the subject property was titled 1o Defendant Tammy D. Floyd, the danghter
of Defendant Marion L. Driggers and Shiralee Driggers. Travelers is without knowledge or
information sufficient to form a belief as to the truth of the remaining allegations contained in

paragraph nine (9), and said allegations are therefore denied.
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4, On information and belief, Travelers admits so much of paragraph ten (10) as may
be construed to allege that, prior to and at the time of the subject loss, Defendant Arthur
McKenzie was a resident of the subject property and that he had entered into an agreement, to
which Travelers craves reference for its exact terms and conditions.

5. On information and belief, Travelers admits the allegations contained in
paragraphs eleven (11) through fourteen (14) of the Complaint.

6. Travelers admits so much of paragraph fifieen (15) as alleges that Defendant
Arthur McKenzie and Defendants Marion L. Driggers and Shiralee Driggers have made claims
under their separate policies with Travelers and Plaintiff respectively. Travelers is without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations
contained in paragraph fifteen (15).

7. Travelers admits so much of paragraph sixteen (16) as alleges that the existence
and content of S.C. Code Ann. § 38-75-20.

8. On information and belief, Travelers admits the allegations contained in
paragraphs seventeen (17) through nineteen (19) of the Complaint.

9. Travelers admits so much of paragraph twenty (20) as alleges that the sum of the
coverage limits under the Plaintiff’s and Travelers’ policies exceeds the value of the subject
property.

10.  Travelers denies the allegations contained in paragraphs twenty-one (21) and
twenty-two (22) of the Complaint.

11.  Travelers is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in paragraphs twenty-three (23) and twenty-four (24), and said

allegations are therefore denied.
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12.  Travelers admits the allegations contained in paragraphs twenty-five (25) through
twenty-seven (27).

13.  Travelers admits so much of paragraph twenty-eight (28) as alleges that Plaintiff
seeks the declarations set forth therein, but denies that it is liable to Plaintiff for any sum
whatsoever.

14.  Travelers admits so much of paragraph twenty-nine (29) as alleges that Plaintiff
seeks an award of costs and attorneys’ fees, but Travelers denies that it is liable to Plaintiff for
any sum whatsoever.

15.  Travelers denies the allegations of paragraph one (1), subparts (A), (B), and (C) at
the end of the Plaintiff’s Complaint contained in the prayer for relief. The allegations contained
in paragraph one (1), subpart (D) are directed to other defendants, as a result of which no
response to said allegations is required. To the extent that a response is deemed to be required,
said allegations are denied on information and belief. Travelers admits that Plaintiff seeks the
declarations set forth in the prayer, but denies that it is liable to Plaintiff for any sum whatsoever.

FOR A SECOND DEFENSE AND BY WAY OF CROSS-CLAIMS
(INTERPLEADER)

16.  Travelers repeats and realleges the preceding paragraphs of its Answer and Cross-
Claim, as if fully set forth herein.

17.  On information and belief, Plaintiff is a corporation organized and existing under
the laws of the State of South Carolina and is duly authorized to do business in Williamsburg
County, South Carolina.

18.  Travelers is a corporation organized under the laws of a state other than South

Carolina and is duly authorized to do business in Williamsburg County, South Carolina.
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19.  On information and belief, Defendant Marion L. Driggers is a citizen and resident
of Williamsburg County, South Carolina.

20. On information and belief, Defendant Shiralee Driggers is a citizen and resident
of Williamsburg County, South Carolina.

21.  On information and belief, Defendant Tammy D. Floyd is a citizen and resident
either Williamsburg County, South Carolina or Horry County, South Carolina.

22.  On information and belief, Defendant Arthur McKenzie is a citizen and resident
of Williamsburg County, South Carolina.

23. On information and belief, Defendant The United States of America, acting by
and through its agency the Internal Revenue Service is an agency, division or department of the
federal government.

24.  On information and belief, Defendant, the South Carolina Department of
Revenue, is an agency, division of department of the government of the State of South Carolina.

25.  Travelers issued homeowners insurance policy number 984761288 633 1 to
Defendant Arthur McKenzie for the period from May 7, 2009 to May 7, 2010. A true and
correct copy of said policy is attached hereto as Exhibit A.

26.  On or about November 26, 2009, the subject property, located at 200 W. Hwy 378
Bypass, Lake City, South Carolina 29560, was damaged by fire.

27.  Pursuant to the terms and conditions of its policy and as a result of the fire on
November 26, 2009, Travelers has determined that a payment of $101.355.62 in dwelling
coverage and $68,019.62 in personal property coverage is owed to its insured, Defendant Arthur
McKenzie, with sums deducted for depreciation available to be paid upon actual repair or

replacement, in accordance with the policy provisions governing same.
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28.  Oninformation and belief, Defendant United States of America, by and through
its agency, The Internal Revenue Service, may have an interest in the aforementioned insurance
proceeds by virtue of tax liens against Defendant Arthur McKenzie pursuant to recorded filings
in various counties.

29.  On information and belief, Defendant South Carolina Department of Revenue
may also have an interest in the aforementioned insurance proceeds by virtue of tax liens against
Defendant Arthur McKenzie pursuant to recorded filings in various counties.

30.  On information and belief, Defendants Marion L. Driggers, Shiralee Driggers and
Tammy D. Floyd claim an interest in the aforementioned insurance proceeds.

31.  Oninformation and belief, there may be other liens against the subject property.

32.  On information and belief, the interests claimed by the Defendants in the subject
dwelling exceed the amounts of coverage owed by Travelers under its policy.

33.  Defendant seeks to tender to the Court the sum of One Hundred Sixty-Nine
Thousand, Three Hundred Seventy-Five and 24/100 ($169,375.24) Dollars, representing the total
amount of dwelling coverage and personal property coverage available to Defendant Arthur
McKenzie as named insured under its subject policy, to be distributed by the Court in amounts as
the Court deems appropriate.

34.  Travelers requests that it be allowed to deposit with the Court the aforementioned
sum so that it may be paid to the other Defendants in such amounts as the Court may deem just
and proper, if any, conditioned upon Travelers being fully and finally discharged from any and
all further liability to Defendants, with the exception of its obligations under the policy with

regard to final settlement upon the completion of repair or replacement, in accordance with the
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policy provisions regarding same; this action being continued between the Plaintiff and the
remaining Defendants to the extent they make claims against said funds.

WHEREFORE, having answered the Complaint, Defendant The Travelers Home and
Marine Insurance Company prays for dismissal from this action and for such other and further
relief that this Court deems just and proper, and prays that this Court hear the parties and accept
and allow it to deposit $169,375.24 with the Court upon the following conditions:

(a) that Defendant The Travelers Home and Marine Insurance Company be fully and
finally discharged from any and all liability for the aforementioned losses and claims;

(b)  that this action be continued amount those claimants making claims against the
aforementioned funds; and

(c)  that this Court award those making claims such amounts that the Court shall deem

just and proper, if any.

(Lt /s

William P. Davis

Mariel D. Norton

BAKER, RAVENEL & BENDER, LLP

Post Office Box 8057 (29202)

3710 Landmark Drive, Suite 400

Columbia, SC 29204

Telephone: (803) 799-9091; Fax: (803) 779-3423
wdavis@brblegal.com; mnorton@brblegal.com
Our File: 7746.1749

Antorneys for The Travelers Home and Marine
Insurance Company

May 16, 2014
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STATE OF SOUTH CAROLINA

COUNTY OF WILLIAMSBURG

South Carolina Farm Bureau Ins. Co.,
Plaintiff,
Vs.

Marion L. Driggers, Shiralee Driggers,
Tammy D. Floyd, Arthur McKenzie, a’k/a
Auther McKenzie, The Travelers Home
and Marine Insurance Company,

The United States of America acting by
and through its agency, The Internal
Revenue Service and The South Carolina
Tax Commission

Defendant.

A

R i L M A e

IN THE COURT OF COMMON PLEAS

C/ANO.: 2014-CP-44-00132

CERTIFICATE OF SERVICE

I, Suzanne Rodriguez, Legal Assistant to William P. Davis of Baker, Ravenel, & Bender,

L.L.P., attorneys for The Travelers Home and Marine Insurance Company, do hereby certify that

on this 16" day of May 2014, I served the foregoing Answer and Cross-Claims for

Interpleader of Defendant The Travelers Home and Marine Insurance Company by

mailing copies of same by United States Mail, postage prepaid, to counsel at the following

addresses:

J. Dwight Hudson, Esquire

Mary Ann Graham, Esquire

Hudson Law Offices

1203 48™ Avenue North, Suite 111
Myrtle Beach, South Carolina 29577

Daryl J. Corbin, Esquire
Corbin Law Firm

227 W. Evans Street

Florence, South Carolina 29501

James D. Dotson, Esquire

104 South Acline Avenue

P.O. Drawer 370

Lake City, South Carolina 29560

/‘" > .
;;?ﬁge Rodriguez % %
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF WILLIAMSBURG ) Casc No: 2014-CP-45- 132

South Carolina Farm Bureau Mutual
Insurance Company,

Plaintiff,

ANSWER of PLAINTIFF TO:
Traveler's "Answer and Cross-Claims"

VS,

Marion L. Driggers, Shiralee Driggers,
Tammy D Floyd, Arthur McKenzie, a/k/a
Auther McKenzie, The Travelers Home
and Marine Insurance Company, The
United States of America acting by and
through its agency, The Internal Revenue
Service and The South Carolina 'L ax
Commission,

Defendants,

e e e e i it e et e et et Y St e it e

TO: THE PARTIES NAMED ABOVE AND THEIR COUNSEL OF RECORD:

The Plaintiff, South Carolina Farm Bureau Mutual Insurance Company (Hereinafter, "the
Plaintiff" or "SCFB"), answeting the "Answer and Cross-Claims" of Traveler's Home and Marine

Insurance Company, would show unto this Honorable Court as follows:

1. Each and cvery allegation of the "Answer and Cross-Claims" not specifically admitted,

explained or otherwise qualified is deemed denied and strict proof is demanded thereof.

FOR A FIRST DEFENSE
(Response to Allegations)

2 Paragraphs 1-15 do not appeat to require a response from SCFB. However, to any extent a

response is required, the same are denied and strict proof is demanded thereof.
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3. In response to Paragraph 16, SCFB incorporates by reference the foregoing allegations and
those contained in SCFB's Complaint as fuly as though repeated verbatim herein.

4. Upon information and belicf, the allegations of Paragraphs 17 through 24 are admitted.

5. In response to Paragraph 25, SCFB craves reference to the Traveler's policy as being the best
source of information as to its contents.

6. Paragraph 26 is admitted.

7. The allegations of Paragraph 27 are denied and SCFB would allege that it and Traveler's
insured the same property for different parties. Therefore, it is for the Court to determine the
interests of the parties and the carriers as to this property and as to each other, the value or extent of
the loss, the amount owed by the carriers, if any, for the loss, and to and from whom the sums are
due.

8. In response to Paragraphs 28-32, SCFB would again allege that it is for the Court to
determine the interests of the parties and the carriers as to this property and as to each other, the
value or extent of the loss, the amount owed by the carriers, if any, for the loss, and to and from
whom the sums are due.

9. Paragraphs 33 and 34 are denied and strict proof is demanded thereof. SCFB is informed
and believes that the Court must first determine the amount of the loss, the ownership or insurable
or property interests of the individual parties and what coverage is due from each carrier. At that
point, SCFB is informed and believes that both SCFB and Travelers' could deposit that portion of
their coverage determined to be due into the Court so that it could then be paid to the endtled
Defendants in the amounts deemed just and proper by the Court. Therefore, SCFB denies that
Traveler's is presently entitled to Interpleader and it objects to the same; however, SCFB believes

that both it and Traveler's would possibly be entitled to Interpleader once the Court makes the initial
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determinations referenced above and SCFB asks that at the proper time, that it also be afforded the
right of Interpleader which should not presently be awarded to either carrier.

FOR A SECOND DEFENSE

(Rule 8 & 12 Defenses)
10.  Each of the foregoing allegations is incorporated by reference herein as fully as though
repeated verbatim.
13.  SCFB specifically asserts and incorporates herein by reference all defenses and affirmative
defenses listed, referenced or mentioned in Rules 8 (c) and Rule 12(b) of the South Carolina Rules of
Civil Procedure including the defenses of failure to state a cause of action for which relief can be
granted pursuant to Rule 12 (b)(6) of the South Carolina Rules of Civil Procedure and SCFB is
informed and believes that said Complaint should be dismissed with prejudice.
FOR A THIRD DEFENSE

(Reservation of Right to Amend)
14, SCFB re-alleges and incorporates the foregoing allegations herein by reference, as fully as
though the same were repeated verbatim.
15.  SCFB reserves the right to amend this pleading and assert all additional defenses, including
affirmative defenses, which the discovery process indicates may be applicable to this matter and it
reserves the right to assert all such defenses and does not waive any additional or further defenses

including affirmative defenses.
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s/ J. Dwight Hudson, Esq.

N

.f’\ ' ]

J/Dwigh}t Hudson, Esquire
C Bap #2753
udson Law Offices
1203 48th Avenue North
Suite 111

Myrtle Beach, SC 29577
(843) 692-9889

Attorney for Plaintiff

Dated: June 12, 2014

CERTIFICATION OF SERVICE

This is to certify that the foregoing was served by HUDSON LAW OFFICES by and through its
agents, servants and employees on June 12, 2014 by

(xx)  Placing the same in the United States mail, postage prepaid to the addresses noted  below;
0 Transmitting the same by facsimile to the numbers noted below;

0 Forwarding the same by e-mail to the addresses noted below:

William P. Davis

Baker Ravenel & Bender, LLP
PO Box 8057

Columbia, SC 29202

Attorney for Traveler's

Daryl J. Corbin Esq.
Attorney at Law

PO Box 447

Florence, SC 29503-0447
Attorney for McKenzie

Tasha Thompson Esq.
SC Department of Revenue
300 A Outlet Pointe Blvd.
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PO Box 12265
Columbia, SC 29211
Attorney for SC Dpt of Revenue

Matthew J. Modica Esq.

U.S. Attorney's Office

151 Meetng St., Ste. 200

Charleston, SC 29401

Attorney for The United States of America

James D. Dotson Esq.

Dotson Law Firm

PO Drawer 370

Lake City, SC 29560

Attorney for M. Driggers, S Driggers
and T. Floyd
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STATE OF SOUTH CAROLINA
COUNTY OF WILLIAMSBURG

- South Carolina Farm Bureau
Mutual Insurance Company,

Plaintiffs,

Marion L. Driggers, Shiralee Driggers,
Tammy D. Floyd, Arthur McKenzie,
a/k/a Auther McKenzie, The Travelers
Home and Marine Insurance
Company, the United States of
American acting by and through its
agency, The Internal Revenue Service
and The South Carolina Tax
Commission,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS
THIRD JUDICIAL CIRCUIT
CASE NO. 2014-CP-45-132

ANSWER TO CROSSCLAIMS AND

CROSS-COUNTERCLAIMS
(jury trial demanded)

Defendant Arthur McKenzie a/k/a Auther McKenzie (“McKenzie”), responding to

the Crossclaims of Marion L. Driggers, Shiralee Driggers, and Tammy D. Floyd and as a

Cross-Counterclaim against them, would respectfully state as follows:

FOR A FIRST DEFENSE TO CROSSCLAIM

1. McKenzie asserts the Crossclaim fails to state sufficient facts upon which

relief may be granted; and, accordingly, he petitions the Court to dismiss the Crossclaim.

FOR A SECOND DEFENSE
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2. McKenzie denies each and every allegation of the Crossclaim not
hercinafter specifically admitted, qualified, or explained and demands strict proof thereof.

FOR A THIRD DEFENSE

3. McKenzie denies all of the allegations contained within Paragraphs Thirty-
Four (34) through Forty (40) of the Crossclaim; and he demands strict proof thereof.

FOR A FIRST CROSS-COUNTERCLAIM
(Breach of Contract accompanied by a Fraudulent Act)

4. McKenzie reavers each and every allegation above as if repeated verbatim
herein; and he would further allege as follows:

5. On or about April 25, 1997, Lisa Gamble (“Gamble™) and Floyd entered
into a Contract for Sale and Purchase (*“Purchase Agreement”) involving approximately
four (4) acres of land and a large brick house ("House") located at 200 West Highway
378 Bypass (*Highway™) in Lake City, South Carolina. See copy of Purchase Agreement
attached hereto as Exhibit A. On or about October 13, 2006, Gamble and McKenzie
entered into an agreement called Assignment of Intercst in Contract for Sale and
Purchase (“Assignment”) assigning the Purchase Agreement to McKenzic. See copy of
Assignment attached hereto as Exhibit B, McKenzie made payments to Floyd under the
Purchase Agreement for several years.

6. As a result of the Assignment and thousands of dollars in payments which
McKenzie made to Floyd under the Purchase Agreement, McKenzie attained an

ownership interest in the land and House.
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7. On or about July 3, 2007, McKenzie paid Floyd and the Driggers a lump
sum advanced payment under the Purchase Agreement of $42,000 which he received
from the South Carolina Department of Public Safety for a portion of his land adjacent to
the Highway. McKenzie and Floyd agreed that McKenzie would receive a $42,000
credit on his future monthly payments owed to Floyd under the Purchase Agreement.
Accordingly, Floyd was supposed to grant McKenzie a $42,000 credit towards sixty (60)
future monthly payments of approximately $695. Although McKenzie was not obligated
to make another monthly payment for about sixty (60) month, he continued to make
periodic payments to Floyd in an effort to expedite satisfaction of the balance due under
the Purchase Agreement.

8. Floyd breached the lump sum payment agreement by failing to properly
apply $42,000 towards sixty (60) future monthly payments under the Purchase
Agreement. McKenzie believes that the Driggers encouraged, aided, and abetted Floyd
in breaching her agreement with McKenzie about the $42,000 lump sum payment.

9. On or about November 26, 2009, there was a fire which substantially
destroyed the House which McKenzie was buying from Floyd under the Purchase
Agreement. At that time, McKenzie was several years ahead in making his monthly
payments under the Purchase Agreement given the July 3, 2007, $42,000 lump sum
payment.

10.  After the fire, the House was uninhabitable. Floyd and the Driggers knew

that McKenzie could no longer live in the House. McKenzie never voluntarily
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abandoned the House. McKenzie anticipated that he would have sufficient insurance
proceeds to rebuild the House.

11.  McKenzie believes that Floyd has sold the House to another person in
violation of the Purchase Agreement.

12.  Floyd, with the encouragement, aiding, and abetting of the Driggers,
violated the Purchase Agreement and the lump sum agreement. Under the circumstances,
Floyd and the Driggers share a joint responsibility to compensate McKenzie for his
breach of contract damages.

13. As a proximate result and consequence of the breach of the Purchase
Agreement, McKenzie has incurred and will continue to suffer from substantial financial
harms and damages.

14. The breach of contract committed by Floyd and the Driggers was
accompanied by one (1) or more unfair, unjust, or dishonest acts as follows:

(a)  Floyd and the Driggers failed to give McKenzie credit for thousands of
dollars in payments he made to Floyd under the Purchase Agrecment;

(b)  Floyd and Driggers provided McKenzie with false, inaccurate, deceptive,
and fraudulent “accountings” of his payments under the Purchase
Agreement.

(c)  Floyd and Driggers failed to give McKenzie proper credit for a $42,000
payment Floyd received from the South Carolina Department of Public
Safety for transferring a portion of the land pledged to McKenzie under the
Purchase Agreement.

(d)  Floyd and the Driggers wrongfully took possession and/or sold the house to
someone elsc in violation of the Purchase Agreement.
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15.  Accordingly, Floyd and Driggers’ behavior constitutes breach of contract
accompanied by fraudulent intent. Given Floyd and Driggers’ intentional misconduct in
breaching the parties’ contract with fraudulent intent, McKenzie is entitled to a
reasonable sum of punitive damages in this matter.

WHEREFORE, Arthur McKenzie respectfully petitions the Court to enter
judgment in his favor against Marion L. Driggers, Shiralee Driggers, and Tammy D.
Floyd, jointly and severally, for a reasonable sum of actual damages as determined by a
jury; grant him a reasonable sum of punitive damages as determined by a jury; and award
him other and further relief as the Court deems just and proper.

FOR A SECOND CROSS-COUNTERCLAIM
(Civil Conspiracy)

6. McKenzie reavers each and every allegation above as if repeated verbatim
herein; and he would further allege as follows:

17. McKenzie believes that Floyd and the Driggers engaged in a civil
conspiracy to cheat him involving his efforts 10 purchase the House as follows:

(a)  in tricking McKenzie to make a $42,000 lump sum payment for which he
never received proper credit,

(b) by intentionally creating false accounting records which wrongfully
indicate that McKenzie owed more money than due under the Purchase

Agreement, and

(¢) by selling the House to another person and maintaining that McKenzie still
owes more money under the Purchase Agreement.

18.  As a proximate result and consequence of the civil conspiracy committed

by Floyd and the Driggers, McKenzie has incurred and will continue to suffer from
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substantially special harms and damages, including, but not limited to, loss of a home,
embarrassment, humiliation, and other financial harms and damages.

19.  Due to Floyd and the Driggers’ intentional, reckless, or wanton misconduct
in committing civil conspiracy against McKenzie, he is entitled to a reasonable sum of
punitive damages in this matter.

WHEREFORE, Arthur McKenzie respectfully prays under that the Court enter a
Judgment against Marion L. Driggers, Shiralee Driggers, and Tammy D. Floyd, jointly
and severally, for a reasonable sum of actual damages as determined by a jury; grant him
a reasonable sum of punitive damages as determined by a jury; and award him other and

further relief as the Court deems just and proper.

RESPECTFULLY SUBMITTED,

CORBIN LAW FIRM

227 West Evans Street

Post Office Box 447

Florence, South Carolina 29503
(843)667-6119

BY: d?w ’,Qz (7

DARYL J. CORBIN
Attorney for Defendant McKenzie

Florence, South Carolina

July 2, 2014
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF WILLIAMSBURG THIRD JUDICIAL CIRCUIT .
SCUTH CAROLINA FARM BUREAU 2014-CpP-45-132
MUTUAL INSURANCE COMPANY,
Plaintiff (s) DRIGGERS, DRIGGERS, AND FLOYD’S REPLY
TO

V. McKENZIE’S CROSS CLAIMS
MARION L. DRIGGERS, SHIRALEE {DECLARATORY JUDGMENT)
DRIGGERS, TAMMY D. FLOYD, ARTHUR

a/k/a ARTHER McKENZIE, THE -
TRAVELERS HOME AND MARINE -
INSURANCE COMPANY, THE UNITED
STATES OF AMERICA ACTING BY AND
THROUGH THE INTERNAL REVENUE
SERVICE, AND THE SOUTH CAROLINA
TAX COMMISSION.

Defendant (s).

The Defendants, Marron L. DRIGGERS, SHIRALEE DRIGGERS, AND Tawy D.
Frovp, in replying to the Cross Claims of the Defendant McKenzle
would show this Honorable Court that:

Each and every allegation of the Cross Complaint 1is
specifically denied.

All admissions which these Defendants make in replying to
McKenzie’s cross claims are made subject to and are qualified by
the Defendants' defenses set out here and in the original
eﬁﬁ%&giﬁi, and to the extent that any allegation contained in the
cross claims or any inference therefrom is inconsistent with the
defenses pleaded herein, the allegation 1is generally and
specifically denied. .

These Defendants also reserve their right to plead by motidn
or by amended or supplemental pleading any other defenses which may
be or may become available to them under the law, rules, or upon
the facts of this case as are now known and as may developed during

the course of this matter.

C:\Users\Jimbo\Dropbox\Public\OPEN\2859\2859. Reply.CC.¥pd 07/25/14 14::12

176



To the extent any fact or allegation or defense which directly
or indirectly or by inference or by implication may be or may
become relevant which may be inconsistent with other facts or
allegations or defenses herein, it is pled in the alternative
pursuant to SCRCP, Rule 8{(e) (2).

To the extent any factual or legal defense herein is
inconsistent with existing law, these defendants respectfully beg
leave of the court to argue against precedent or to distinguish
this matter from existing precedent.

To the extent that any allegation or inference therefrom
contained in any defense is relevant to any other defense, these
defendants incorporate the facts pled cumulatively, into each
preceding and subsequent defense, ad seriatim.

The foregoing is incorporated herein as if set forth fully
verbatim.

Each allegation of these defendants’ original answer is

restated here by reference as if set forth wholly verbatim,

Each allegation of McKenzie’s cross claims is denied. ,
For A First Defense

1. Denied.
For A Second Defense

2. Denied.
For A Third Defense

3. Denied.

FOR A DEFENSE TO McKENZIE’S FIRST CROSS COUNTERCLAIM AGAINST
THESE DEFENDANTS.
(Breach of Contract with Fradulent Act)

4, Denied.

L
C:\Usera\Jimbo\Dropbox\Public\OPEN\285512859. Reply.CC.2pd 07/29/14 14:12
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5. These defendants admit that certain agreements were

made. The amounts and dates of McKenzie’s payments are not
admitted. )

6. Denied. The amounts and dates of McKenzie’s payments
are not admitted.

7. Denied. The $42,000.00 payment made by McKenzie was
credited to his account according to generally accepted principles
of accounting and did not absolve McKenzie from making his next
monthly payment. After the payment was made and credited,
McKenzie’s balance due on the loan was over $61,000.00 dollars.

8. Denied.

9. Denied. These parties admit only that there was a
fire which substantially destroyed the residence. )

10. Denied. *

11. Denied.

12. Denied.

13. Denied.
14. Denied.
15. Denied.

FOR A DEFENSE TO McKENZIE'S SECOND CROSS COUNTERCLAIM AGAINST THESE
DEFENDANTS.
(Civil Conspiracy)
16. Admitted.
17. Denied including all subparts.
18. Denied. *

19. Denied.

C:\Usezs\Jimbo\Dropbox\Pub 1ic\OPEN\2859\2859,Reply.CC Spd 07/28/14 14:12
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FOR A THIRD AND ADDITIONAL DEFENSE TO McKENZIE’S COUNTERCLAIM
AGAINST THESE DEFENDANTS
(RES JUDICATA/COLLATERAL ESTOPPEL)

20. 1In the prior case the court made certain findings of
fact and made certain conclusions of law, from which the parties
are collaterally estopped and precluded from re litigating. The
prior court issued certain orders which were not appealed. These
are matters which must be considered as Res Judicata.

FOR A FOURTH AND ADDITIONAL DEFENSE TO McKENZIE’S COUNTERCLAIM.
AGAINST THESE DEFENDANTS
(No Right to a Trial by Jury)

21l. The entirety of this case is a matter of equity in
which there is no right to a trial by jury.

FOR A FIFTH AND ADDITIONAL DEFENSE TO McKENZIE’'S COUNTERCLAIM
AGAINST THESE DEFENDANTS

(8C Frivolous Civil Proceedings Sanctions Act)

22. The forgoing is incorporated herein as if set forth
fully verbatim. .

23. McKenzie’s claims against these defendants are
patently frivolous. These defendants have had to engage tﬁe
services of an attorney with specialized knowledge.

24. These defendants, pursuant to S.C. Code Section 15-
36-10 et seq., and the South Carolina Rules of Civil Procedure are
entitled to recover their attorney fees and costs reasonably

expended in defense of these claims.

-
C: \Use:s\Jimbo\nrcpbox\?ublic\OPEN\2859\2859. Reply.CC.sfpd C7/29/14 14:12
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FOR A SIXTH AND ADDITIONAY. DEFENSE TO McKENZIE’S
COUNTERCLAIM AGAINST THESE DEFENDANTS
(Defenses Against Punitive Damages)

25. The foregoing is incorporated herein as if set forth
fully verbatim.

26. Punitive damages as sought by McKenzie vioclate the
rights of the defendants to due process and equal protection undér
the Constitution of the United States and of the State of South
Carolina.

27. There are no meaningful standards with which a jury
can impose a punitive award and which give the defendants notice ?f
which conduct might be punished by an award of punitive damages.

28. There are no adequate or meaningful limits to the
exercise of discretion of the finder of fact as to which
circumstances might give rise to a punitive award or the amount of
& punitive award. Such discretion is arbitrary.

29. The imposition of a punitive award is an unjust
taking without due process of law. *

30. No provisions of South Carolina law or practice
comply with the mandates of the United States Supreme Court
concerning the imposition of a punitive award.

31. There is no basis for a punitive award against these
defendants because the facts recounted by McKenzie are empt;
conclusory allegations.

WHEREFORE, having fully replied to McKenzie’s cross claims

these defendants pray that Court enquire into the matters set

forth herein and grant unto them:

C:\Users\Jimbo\Dropbox\Public\OPEN\2859\2859, Reply.CC.Bpd 21/29/14 14;15
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to these defendants for the reasons set forth
in the in these defendants’ six enumerated
defenses set forth above:

b. Such other and further relief as this Court
may deem just and proper.

JAMES DOTSON, ATTORNEY AT LAW

BY:

Lake City, South Carolina

July 29, 2014

C:\Users \Jimbo\Dropbox\Public\OPEN\2859\2859, Reply.CC .6'pd

&é’s
S D. DOTSON
South Carolina Bar No. 64306
US Dist Ct for SC No. 5502
104 South Acline Avenue
P. O. Drawer 370
Lake City, SC 28560
(843) 373-1064
JimDotson@Dotsonlaw.org

ATTORNEYS FOR DEFENDANTS
MARION DRIGGERS, SHIRALEE
DRIGGERS, AND TAMMY FLOYD

07/29/14 14:12
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STATE OF SOUTH CAROLNA ) IN THE COURT OF COMMON PLEAS
COUNTY OF WILLIAMSBURG ) THIRD JUDICIAL CIRCUIT

South Carolina Farm Bureau, Case No. 2014-CP-45-00132

Plaintiff, CONSENT MOTION ALLOWING

DEFENDANTS, MARION L.
DRIGGERS, SHIRALEE DRIGGERS
AND TAMMY D. FLOYD TO
AMEND ANSWER,
COUNTERCLAIM AND
CROSSCLAIMS

VS.

Marion L. Driggers, et. al,

Defendants.

R T N S N S

YOU WILL PLEASE TAKE NOTICE THAT pursuant to Rule 15(a), S.C.R.Civ.P,
Defendants, Marion Leroy Driggers, Shiralee Driggers and Tammy D. Floyd (hereinafter
collectively referred to as “Defendants™), by and through their undersigned counsel, and with the
consent of Plaintiff, South Carolina Farm Bureau Mutual Insurance Company, Defendants The
Travelers Home and Marine Insurance Company, Arthur McKenzie, a/k/a Auther McKenzie, the
United States of America, acting by and through its agency, The Internal Revenue Service, and the
South Carolina Department of Revenue, by and through their respective counsel, shall move before
this Honorable Court at the Courthouse located at 147 W Main Street, Kingstree, South Carolina,
within ten (10) days after service hereof or within such time as this Court may allow, for an Order
allowing Defendants to amend their Answer to address the allegations complained of them by
Plaintiff and to assert various affirmative defenses and counterclaims and crosslcaims against the
Plaintiff and Defendants, in the form attached hereto as Exhibit “A.”

Defendants so move on the basis that they timely filed an answer, counterclaim and
crossclaims on April 8, 2014. Through the course of this litigation, the Defendants have secured

new counsel and learned of new facts that necessitate an amendment to their pleadings and to
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include additional claims for relief that must be pled. Allowing Defendants, to amend their
Answer, Counterclaim and Cross-Claims would serve the interest of justice, promote judicial

economy and would not prejudice any party to this lawsuit.

Respectfully Submitted,
THE PRITCHARD LAW GROUP, LLC

SERL

Edward K. Pritchard, I11

Elizabeth F. Fulton

129 Broad Street (29401)

P. O. Box 630

Charleston, SC 29402

(843) 722-3300 FAX (843) 722-3379
epritchard@pritchardlawgroup.com
liz@pritchardlawgroup.com

Attorneys for the Defendants Marion Leroy
Driggers, Shiralee Driggers and Tammy D.
Floyd

December 1, 2015
Charleston, South Carolina
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[ CONSENT:

John Dwight Hudson, Esq.

Hudson Law Offices
P.O. Box 70218

Myrtle Beach, SC 29572
Attorney for Plaintiff
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[ CONSENT:

William P. Davis, Esq.

Baker, Ravenel & Bender, LLP

3710 Landmark Drive, Suite 400

P.O. Box 8057

Columbia, SC 29572

Attorney for Defendant, The Travelers Home
and Marine Insurance Company
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[ CONSENT:

Daryl James Corbin, Esq.

Corbin Law Firm

P.O. Box 447

Florence, SC 29572

Attorney for Defendant, Arthur McKenzie,
a/k/a Auther McKenzie
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WE CONSENT:

William N. Nettles, Esq.

Matthew J. Modica, Esq.

George Conits, Esq.

United States Department of Justice

151 Meeting Street, Suite 200

Charleston, SC 29402

Attorney for United States of America, acting by and
through its agency, The Internal Revenue Service
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WE CONSENT:

Tasha Thompson, Esq.

Milton Kimpson, Esq.

South Carolina Department of Revenue
Office of General Counsel

Tax and Regulatory Services

P.O. Box 12265

Columbia, SC 29211

Attorneys for SC Department of Reveniie
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EXHIBIT A
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STATE OF SOUTH CAROLINA
COUNTY OF WILLIAMSBURG

SOUTH CAROLINA FARM BUREAU
MUTUAL INSURANCE COMPANY,

V.

MARION L. DRIGGERS, SHIRALEE
DRIGGERS, TAMMY D. FLOYD,
ARTHUR MCKENZIE, a/k/a AUTHER
MCKENZIE, THE TRAVELERS
INSURANCE COMPANY, THE
UNITED STATES OF AMERCA acting
by and through its agency, THE
INTERNAL REVENUE SERVICE and
THE SOUTH CAROLINA TAX
COMMISSION,

IN THE COURT OF COMMON PLEAS
THIRD JUDICIAL CIRCUIT
CIVIL ACTION NO.: 2014-CP-45-00132

g

Plaintiff,

AMENDED ANSWER,
COUNTERCLAIMS AND CROSS-

DRIGGERS, SHIRALEE DRIGGERS
AND TAMMY D. FLOYD

(Breach of Contract)

(Bad Faith)

(Civil Conspiracy)

(Declaratory Judgment)

(Jury Trial Demanded)

Defendants.

R i P

TO:

JOHN DWIGHT HUDSON, ESQ., ATTORNEY FOR PLAINTIFF, SOUTH
CAROLINA FARM BUREAU MUTUAL INSURANCE COMPANY, PLAINTIFF,
SOUTH CAROLINA FARM BUREAU MUTUAL INSURANCE COMPANY,
DARYL JAMES CORBIN, ESQ., ATTORNEY FOR DEFENDANT, ARTHUR
MCKENZIE A/K/A AUHER MCKENZIE, DEFENDANT, ARTHUR MCKENZIE
A/K/A AUTHER MCKENZIE, WILLIAM P. DAVIS, ESQ., ATTORNEY FOR
DEFENDANT, THE TRAVELERS INSURANCE COMPANY, DEFENDANT, THE
TRAVELERS INSURANCE COMPANY, WILLIAM N. NETTLES, ESQ.,
MATTHEW J. MODICA, ESQ., AND GEORGE CONITS, ESQ., ATTORNEYS
FOR DEFENDANT, THE UNITED STATES OF AMERICA BY AND THROUGH
ITS AGENCY, THE INTERNAL REVENUE SERVICE, DEFENDANT, THE
UNITED STATES OF AMERICA BY AND THROUGH ITS AGENCY, THE
INTERNAL REVENUE SERVICE, TASHA THOMPSON, ESQ., AND MILTON
KIMPSON, ESQ., ATTORNEYS FOR DEFENDANT, THE SOUTH CAROLINA
TAX COMMISSION, AND DEFENDANT, THE SOUTH CAROLINA TAX
COMMISSION:

Defendants, Marion L. Driggers, Shiralee Driggers and Tammy D. Floyd (Tammy D. Floyd

hereinafter individually referred to as “Floyd™) (Marion L. Driggers, Shiralee Driggers and Tammy

Page 1 of 26

CLAIMS OF DEFENDANTS MARION L.
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D. Floyd hereinafter collectively referred to as “Driggers™), by and through their undersigned
counsel, answering the compliant (hereinafter referred to as “Complaint™) of Plaintiff, South
Carolina Farm Bureau Mutual Insurance Company (hereinafter referred to as “SCFB”),
counterclaiming against SCFB and cross-claiming against Defendants, Arthur McKenzie a/k/a
Auher McKenzie (hereinafter referred to as “McKenzie”), The Travelers Insurance Company
(hereinafter referred to as “Travelers”), The United States of America by and through its agency,
The Internal Revenue Service (hereinafter referred to as the “IRS”) and the South Carolina Tax
Commission (hereinafter referred to as the “SCTC™), states as follows:

FOR A FIRST DEFENSE
(General Denial)

1. That Driggers specifically denies each and every allegation of the Complaint not
hereinafter specifically admitted, qualified, modified or explained.

2 That Driggers lacks sufficient information to admit or deny the allegations of Paragraph 1
of the Complaint, and, therefore denies the same and demands strict proof thereof.

3 That Driggers admits the allegations of Paragraph 2 and Paragraph 3 of the Complaint.

4. That Driggers lacks sufficient information to admit or deny the allegations of Paragraph 4,
Paragraph 5, Paragraph 6 and Paragraph 7 of the Complaint, and, therefore, deny the same
and demands strict proof thereof.

5. That Driggers specifically denies each and every allegation of Paragraph 8 of the
Complaint as alleges that the fire was “intentionally set” and demands strict proof thereof
and, on information and belief, admits the remaining allegations of Paragraph 8 of the
Complaint.

6. That, on information and belief, Driggers admits the allegations of Paragraph 9 and

Paragraph 10 of the Complaint.

Page 2 of 26
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10.

11.

12,

13.

14.

That Driggers lacks sufficient information to admit or deny the allegations of Paragraph 11
of the Complaint, and, therefore, denies the same and demands strict proof thereof.

That Driggers lacks sufficient information to admit or deny the allegations of Paragraph 12
of the Complaint, and, therefore, denies the same and demands strict proof thereof, and
would further allege that the document attached to the Complaint as Exhibit B speaks for
itself.

That Driggers admit the allegations of Paragraph 13 of the Complaint.

That Driggers lacks sufficient information to admit or deny the allegations of Paragraph 14
of the Complaint, and, therefore, denies the same and demands strict proof thereof, and
would further allege that the document attached to the Complaint as Exhibit A speaks for
itself.

That Driggers denies each and every allegation of Paragraph 15 of the Complaint and
demands strict proof thereof.

That the allegations of Paragraph 16 of the Complaint set forth conclusions of law, and,
therefore require no response, but if and to the extent a response is required, Driggers lacks
sufficient information to admit or deny the same, and, therefore denies the same and
demands strict proof thereof.

That Driggers lacks sufficient information to admit or deny the allegations of Paragraph
17, Paragraph 18 and Paragraph 19 of the Complaint, and, therefore, denies the same and
demands strict proof thereof, and would further allege that the document attached to the
Complaint as Exhibit A speaks for itself.

That Driggers specifically denies the allegations of Paragraph 20 of the Complaint and

demands strict proof thereof.
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15,

16.

17.

18.

19.

That Driggers denies each and every allegation of the Complaint to the extent the
allegations of Paragraph 21 of the Complaint allege that McKenzie has or had an insurable
interest in the property which is the subject of this matter and has an interest in and to the
proceeds of the insurance benefits due and payable under the policy of insurance issued by
SCFB which is in issue in this case (which policy of insurance hereinafter referred to as
the “SCFB Policy”) and/or the proceeds of the insurance benefits due and payable under
the policy of insurance issued by Defendant, The Travelers Insurance Company
(hereinafter referred to as “Travelers”) which is in issue in this case (which policy of
insurance hereinafter referred to as the “Travelers Policy”) and, therefore, denies the same
and demands strict proof thereof, and, on information and belief, admits the remaining
allegations of Paragraph 21 of the Complaint.

That Driggers lacks sufficient information to admit or deny the allegations of Paragraph 22
and Paragraph 23 of the Complaint, and, therefore, denies the same and demands strict
proof thereof, and would further allege that the document attached to the Complaint as
Exhibit A speaks for itself.

That Driggers denies each and every allegation of Paragraph 24 of the Complaint and
demands strict proof thereof.

That Driggers lacks information to admit or deny the allegations of Paragraph 25 and
Paragraph 26 of the Complaint, and, therefore, denies the same and demands strict proof
thereof.

That the allegations of Paragraph 27 of the Complaint set forth conclusions of law, and,

therefore require no response, but if and to the extent a response is required, Driggers
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20.

21.

22,

23,

24,

lacks sufficient information to admit or deny the same, and, therefore denies the same and
demands strict proof thereof.
That Driggers denies each and every allegation of Paragraph 28 and Paragraph 29 of the
Complaint, which constitute the remaining allegations of the Complaint, and demands strict
proof thereof.

FOR A SECOND DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Waiver, Estoppel and Laches)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 20 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.
That SCFB’s claims set forth in the Complaint are barred by the doctrines of waiver,
estoppel and laches.

FOR A THIRD DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Acceptance of Premiums)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 22 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.

That SCFB received regular and timely payment of premiums from the Driggers, and are
accordingly contractually obligated to compensate the Driggers for their loss covered under

the SCFB Policy.
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25,

26.

27,

28.

29,

30.

FOR A FOURTH DEFENSE
AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Failure to Mitigate)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 24 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.
That SCFB failed to mitigate its damages as required by law.

FOR A FIFTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Unclean Hands)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 26 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.
That SCFB is barred from recovery in this action by the doctrine of unclean hands.

FOR A SIXTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Failure to State Facts Sufficient to Constitute a Cause of Action)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 28 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.

That the Complaint fails to state facts sufficient to constitute a cause of action as to

Driggers.
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32,

33.

34.

FOR A SEVENTH DEFENSE
AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Reservation and Non-Waiver)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 30 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.

The Driggers has not had an opportunity to conduct sufficient investigation or engage in
adequate discovery regarding the circumstances of Plaintiff’s claims. Therefore, Driggers
specifically and expressly reserves and does no waive their rights to assert any additional
defense as may be discovered through the course of written discovery, depositions and
further investigation.

FOR AN EIGHTH DEFENSE

AND BY WAY OF A COUNTERCLAIM
(Breach of Contract as to SCFB)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 32 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.,
That on May 24, 2009, Driggers, was the legal and beneficial owner and title holder of
certain parcel of real property located in the County of Williamsburg, State of South
Carolina, whose current physical address is 200 W. Highway 378 Bypass, Lake City, South
Carolina 29560 (also known as 3328 Turbeville Highway), which is more specifically
described as follows:
All that certain piece, parcel or tract of land, lying, being and situate in
Sumter Township, County of Williamsburg, State of South Carolina,
containing Three and seven hundred twenty one thousandths (3.721) acres,
being triangular in shape and more particularly show and delineated as Tract

No. 2 on a plat thereof prepared by L. M. Coleman, III, R.L.S., dated March
9, 1984, and recorded in the Office of the Clerk of Court for Williamsburg
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35.

36.

37,

38.

39.

40.

County in Plat Book 34 at page 186 and bounded and described as follows,

to-wit: On the Northwest by lands of Heirs of Kenneth B. Floyd and Tract

No. 1 as shown on the plat hereinabove referred to; on the Northeast by

other lands of RRD, a South Carolina Limited Partnership, formerly lands

of C.R. Coker, a ditch being the line; and on the South by U.S. Highway

378. The same being the identical tract of land conveyed to E.L. Matthews

by Blue, Inc. by deed dated the 15th day of November 1991, and recorded

in the Oftice of the Clerk of Court for Williamsburg County in Deed Book

273 at page 230. Tax Map #45-118-46.
(hereinafter referred to as the “Property”).
That on May 24, 2009, there was a dwelling located on the Property (hereinafter referred
to as the “Dwelling”).
That the Property is and at all times relative hereto was owned by Driggers and titled in the
name of Floyd.
That, on information and belief, SCFB is a corporation organized and existing pursuant to
the laws of the State of South Carolina, is authorized and licensed by the South Carolina
Department of Insurance to write contracts of insurance insuring residential dwellings
located in South Carolina pursuant to Sections 38-5-10 through 200, CODE OF LAWS OF
SoUTH CAROLINA, 1976, as amended, and does business in Williamsburg County, South
Carolina.
That on May 24, 2009, SCFB issued a mutually binding contract of dwelling and fire
insurance (hereinafter referred to as “the SCFB Policy”), insuring the Dwelling, which
Policy is more fully described in Paragraph 8 of the Complaint.
That the Policy constitutes a contract between SCFB and the Driggers.
That the Policy provides, among other things, that SCFB will cover the Dwelling and all

attached structures, ancillary features and porches and decks attached thereto, all out

buildings located on the Property, personal property located on the property incidental to
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41.

42,

43.

44,

45.

46.

its use as a residence and the use of the Property against direct physical loss, including,
without limitation, loss by fire.

That the Dwelling was damaged and destroyed by fire on November 26, 2009 (hereinafter
referred to as the “Fire™).

That the damage and destruction of the Dwelling caused by the Fire constitutes a direct
physical loss of the dwelling and its contents, a peril insured against under the SCFB
Policy.

That following the Fire, the Driggers made a timely claim for coverage under the SCFB
Policy with SCFB by providing timely notice of the Fire through its local insurance agent.
That none of the exclusions to coverage set forth in the SCFB Policy apply to Driggers
claim for coverage under the Policy arising out of the Fire.

That, as a direct and proximate result of the direct physical loss to the Dwelling caused by
the Fire, Driggers is entitled to receive payment of benefits due and owing under the SCFB
Policy in an amount equal to the loss sustained by them, to include the cost of replacing
the Dwelling without deduction for depreciation, the actual cash value of the contents of
the Dwelling at the time of the Fire, the fair rental value of the Property during the period
it is and was uninhabitable and for any and all additional living expenses incurred by
Driggers as a direct and proximate consequence of the Fire.

That though Driggers is entitled to the payment of benefits under the Policy as a direct and
proximate consequence of the Fire, SCFB has refused and continues to refuse without just

cause or legal justification to pay Driggers the benefits due under the SCFB Policy.
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47.

48.

49,

50.

S1.

=0

That SCFB’s failure to pay Driggers their benefits due under the SCFB Policy was
unreasonable and in bad faith, and, therefore, constitutes a breach of the implied obligation
of good faith and fair dealing inherent in the SCFB Policy.
That as a direct and proximate consequence of SCFB’s breach of the SCFB Policy,
Driggers have suffered actual damages in the amount of all insurance coverages applicable
to Driggers under the SCFB Policy.
That as a direct and proximate consequence of SCFB’s breach of the SCFB Policy,
Driggers is entitled to judgment against SCFB in the in the amount of all insurance
coverages applicable to Driggers under the SCFB Policy, together with consequential
damages and prejudgment interest in the amount of eight and three-fourths percent (8%4%)
per annum from the date claim for proceeds under the SCFB Policy were made.

FOR A NINTH DEFENSE

AND BY WAY OF A COUNTERCLAIM
(Bad Faith as to SCFB)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 49 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.

That SCFB Policy, like all contracts of insurance, contains an implied covenant of good
faith and fair dealing that neither party will do anything to impair the other's rights to
receive benefits under the contract.

That SCFB’s refusal to pay Driggers benefits due them under the Policy is unreasonable
or in bad faith and constitutes a breach of the Policy’s implied covenant of good faith and

fair dealing.

Page 10 of 26

199



33,

54.

55.

That SCFB’s refusal to pay the Driggers benefits due them under the SCFB Policy is and
was willful and/or in reckless disregard of Driggers' rights under the SCFB Policy.
That as a direct and proximate consequence of SCFB’s unreasonable, willful, wanton
and/or bad faith breach of the implied obligation of good faith and fair dealing arising under
the SCFB Policy, Driggers have suffered actual and consequential damages, including,
without limitation, the need to retain an attorney to contest SCFB’s refusal to pay the
Driggers benefits due them under the SCFB Policy, economic loss of use of the Property
in excess of the lost use limits contained in the SCEB Policy, additional deterioration of
the Dwelling, increase in the cost to replace the contents and emotional damage, distress
and mental anguish.
That as a direct and proximate consequence of SCFB’s unreasonable, willful, wanton
and/or bad faith breach of the implied obligation of good faith and fair dealing arising under
the SCFB Policy, Driggers are entitled to judgment in the in the amount of all insurance
coverages applicable to Driggers under the SCFB Policy, together with consequential
damages, prejudgment interest in the amount of eight and three-fourths percent (8%%) per
annum from the date claim for proceeds under the SCFB Policy was made and for punitive
damages in an appropriate amount.
FOR A TENTH DEFENSE
AND BY WAY OF A COUNTERCLAIM

(Violation of Section 38-59-40(1), CODE OF LAWS OF
SoUTH CAROLINA, 1976, as to SCFB)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 55 hereinabove are

incorporated herein by reference as if fully set forth herein verbatim.
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58.

59,

60.

61.

62.

That Section 38-59-40(1), CODE OF LAWS OF SOUTH CAROLINA, 1976, provides in pertinent
part:

In the event of a claim, loss, or damage which is covered by a policy of
insurance . . . and the refusal of the insurer . . . to pay the claim within ninety
days after a demand has been made by the holder of the policy . . . and a
finding on suit of the contract made by the trial judge that the refusal was
without reasonable cause or in bad faith, the insurer . . . in addition to any
sum or any amount otherwise recoverable, all reasonable attorneys' fees for
the prosecution of the case against the insurer. . . The amount of reasonable
attorneys' fees must be determined by the trial judge and the amount added
to the judgment. The amount of the attorneys' fees may not exceed one-third
of the amount of the judgment.

That more than ninety (90) days has elapsed since Driggers made their demand on SCFB.
That SCFB’s refusal to pay Driggers benefits due under the SCFB Policy was without
reasonable cause or in bad faith.

That as a direct and proximate consequence of SCFB’s refusal to pay Driggers benefits due
under the SCFB Policy without reasonable cause and/or in bad faith, Driggers are entitled
to attorney fees of one-third of any recovery and litigation costs as provided in Section 38-
59-40(1), CobpE OF LAWS OF SOUTH CAROLINA, 1976.

FOR AN ELEVENTH DEFENSE

AND BY WAY OF A CROSS-CLAIM
(Breach of Contract as to Travelers)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 60 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.

That, on information and belief, Travelers is a corporation organized and existing pursuant
to the laws of a State other than the State of South Carolina, is authorized and licensed by
the South Carolina Department of Insurance to write contracts of insurance insuring

residential dwellings located in South Carolina pursuant to Sections 38-5-10 through 200,
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63.

64.

65.

66.

67.

CoDE OF LAWS OF SOUTH CAROLINA, 1976, as amended, and does business in
Williamsburg County, South Carolina.

That on February 27, 1997, Driggers entered in to a written installment sales contract with
Liza Gamble (hereinafter referred to as “Gamble™) and McKenzie wherein Driggers agreed
to sell the Property to Gamble and McKenzie and Gamble and McKenzie agreed to
purchase the Property from Driggers pursuant to the terms more fully set forth therein,
which written installment sales contract was recorded with the Office of the Williamsburg
County Clerk of Court on February 10, 1998, in Book A-402, Page 115 (hereinafter
referred to as the “Contract™).

That the Contract was prepared based upon terms and conditions contained in a final Order,
filed July 10, 1996, in Case No. 94-CP-45-00380, commenced in the Williamsburg County
Court of Common Pleas, in the Third Judicial Circuit, captioned £.L. Matthews, Plaintiff,
vs. Arthur McKenzie, Defendant/Third Party Plaintiff, vs. Shirley Driggers, Third Party
Defendant, (hereinafter referred to as the “Order”).

That pursuant to the Order and the Contract, McKenzie and Gamble were required to
procure homeowners, fire and extended insurance contract on the Property with a loss
payable clause in favor of the Driggers.

That on May 7, 2009, The Travelers issued a policy of homeowners insurance to McKenzie
as more fully described in Paragraph 12 of the Complaint (hereinafter referred to as the
“Travelers Policy™).

That, on information and belief, McKenzie failed to have Driggers listed as additional
named insureds and/or loss payees under the Travelers Policy in direct violation and breach

of the Contract and the Order in that it was without legal justification.
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68.

69.

70.

ju o

72,

13

That the Policy Travelers provides, among other things, that Travelers will cover the
Dwelling and all attached structures, ancillary features and porches and decks attached
thereto, all out buildings located on the Property, personal property located on the property
incidental to its use as a residence and the use of the Property against direct physical loss,
including, without limitation, loss by fire.

That the Travelers Policy did not list the Driggers as loss payees but does contain the
following provision:

SECTION I — CONDITIONS

ok
Loss Payment. We will adjust all losses with you. We will pay you unless
some other person is named in the policy or is legally entitled to receive
payment. Loss will be payable 60 days after we receive your proof of loss
and:
a. Reach an agreement with you;
b. There is an entry of a final judgment; or

c. There is a filing of an appraisal award with us.

S

(emphasis added).

That during the course of Travelers investigation of the Fire, it learned that the Driggers
had an ownership interest in the Property.

That Driggers, as owners of the Property, are “other persons . . . legally entitled to receive
payment” under the Travelers Policy.

That the Travelers Policy constitutes a contract of insurance between Travelers and
McKenzie and Driggers.

That the damage and destruction of the Dwelling caused by the Fire constitutes a direct
physical loss of the dwelling and its contents, a peril insured against under the Travelers

Policy.
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74.

75

76.

T

78.

79.

80.

That following the Fire, the Driggers made a timely claim for coverage under the Policy.
That none of the exclusions to coverage set forth in the Travelers Policy apply to Driggers
claim for coverage under the Travelers Policy arising out of the Fire.

That, as a direct and proximate result of the direct physical loss to the Dwelling caused by
the Fire, Driggers are entitled to receive payment of benefits due and owing under the
Travelers Policy in an amount equal to the loss sustained by them, to include the cost of
replacing the Dwelling without deduction for depreciation, the actual cash value of the
contents of the Dwelling at the time of the Fire, the fair rental value of the Property during
the period it is and was uninhabitable and for any and all additional living expenses
incurred by Driggers as a direct and proximate consequence of the Fire.

That though Driggers is entitled to the payment of benefits under the Travelers Policy as a
direct and proximate consequence of the Fire, Travelers has refused and continues to refuse
without just cause or legal justification to pay Driggers the benefits due under the Travelers
Policy.

That Travelers failure to pay Driggers their benefits due under the Travelers Policy was
unreasonable and in bad faith, and, therefore, constitutes a breach of the implied obligation
of good faith and fair dealing inherent in the Travelers Policy.

That as a direct and proximate consequence of Travelers’ breach of the Travelers Policy,
Driggers have suffered actual damages in the amount of all insurance coverages applicable
to Driggers under the Travelers Policy.

That as a direct and proximate consequence of Travelers’ breach of the Travelers Policy,
Driggers are entitled to judgment against Travelers in the in the amount of all insurance

coverages applicable to Driggers under the Travelers Policy, together with consequential

Page 15 of 26

204



81.

82.

84.

85.

damages and prejudgment interest in the amount of eight and three-fourths percent (8%4%)
per annum from the date claim for proceeds under the Travelers Policy were made.
FOR A TWELVTH DEFENSE

AND BY WAY OF A CROSS-CLAIM
(Bad Faith as to Travelers)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 80 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.

That the Travelers Policy, like all contracts of insurance, contains an implied covenant of
good faith and fair dealing that neither party will do anything to impair the other's rights to
receive benefits under the contract.

That Travelers™ refusal to pay Driggers benefits due them under the Travelers Policy is
unreasonable or in bad faith and constitutes a breach of the Travelers Policy’s implied
covenant of good faith and fair dealing.

That Travelers’ refusal to pay Driggers benefits due them under the Travelers Policy is and
was willful and/or in reckless disregard of Driggers' rights under the Travelers Policy.
That as a direct and proximate consequence of Travelers” unreasonable, willful, wanton
and/or bad faith breach of the implied obligation of good faith and fair dealing arising under
the Travelers Policy, Driggers have suffered actual and consequential damages, including,
without limitation, the need to retain an attorney to contest Travelers’ refusal to pay
Driggers benefits due them under the Travelers Policy, economic loss of use of the Property
in excess of the lost use limits contained in the Travelers Policy, additional deterioration
of the Dwelling, increase in the cost to replace the contents and emotional damage, distress

and mental anguish.
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86.

87.

88.

89.

90.

That as a direct and proximate consequence of Travelers’ unreasonable, willful, wanton
and/or bad faith breach of the implied obligation of good faith and fair dealing arising under
the Travelers Policy, Driggers are entitled to judgment in the in the amount of all insurance
coverages applicable to Driggers under the Travelers Policy, together with consequential
damages, prejudgment interest in the amount of eight and three-fourths percent (8%%) per
annum from the date claim for proceeds under the Travelers Policy was made and for
punitive damages in an appropriate amount.
FOR A THIRTEENTH DEFENSE
AND BY WAY OF A CROSS-CLAIM

(Violation of Section 38-59-40(1), CODE OF LAWS
OF SOUTH CAROLINA, 1976, as to Travelers)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 86 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.

That more than ninety (90) days has elapsed since Driggers made their demand on
Travelers.

That Travelers refusal to pay Driggers benefits due under the Policy was without
reasonable cause or in bad faith.

That as a direct and proximate consequence of Travelers refusal to pay Driggers benefits
due under the Travelers Policy without reasonable cause and/or in bad faith, Driggers are
entitled to attorney fees of one-third of any recovery and litigation costs as provided in

Section 38-59-40(1), CoDE OF LAWS OF SOUTH CAROLINA, 1976.
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91.

92,

93.

94.

FOR A FOURTEENTH DEFENSE
AND BY WAY OF A CROSS-CLAIM
(Breach of Contract as to McKenzie)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 90 hereinabove are
incorporated herein by reference as if fully set forth herein verbatim.

That, as a direct and proximate result of McKenzie’s failure to have Driggers listed as
additional named insureds and/or loss payees under the Travelers Policy in direct violation
and breach of the Contract and the Order, Driggers have suffered damages and loss in an
amount equal to the cost of replacing the Dwelling without deduction for depreciation, the
actual cash value of the contents of the Dwelling at the time of the Fire, the fair rental value
of the Property during the period it is and was uninhabitable and for any and all additional
living expenses incurred by Driggers as a direct and proximate consequence of the Fire.
That as a direct and proximate consequence of McKenzie’s breach of the Contract,
Driggers have suffered actual damages in the amount of one hundred eighteen thousand
and no one-hundredths dollars ($129,800.00).

That as a direct and proximate consequence of McKenzie’s breach of the Contract,
Driggers are entitled to judgment against McKenzie in the in the amount of all insurance
coverages applicable to Driggers under the Travelers Policy, together with consequential
damages and prejudgment interest in the amount of eight and three-fourths percent (8%:%)

per annum from the date claim for proceeds under the Policy were made.
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96.

97.

98.

99.

100.

FOR AN FIFTEENTH DEFENSE
AND BY WAY OF A CROSS-CLAIM
(Civil Conspiracy as to Travelers and McKenzie)

That each and every admission, denial, explanation, modification and/or allegation set forth
in Paragraph | through Paragraph 94 hereinabove are incorporated herein by reference as
if fully set forth herein verbatim.
That Travelers and McKenzie have conspired with one another to deprive Driggers of their
benefits due and owing under the Travelers Policy.
That Travelers and McKenzie have conspired with one another with the object in mind of
delaying and avoiding payment by Travelers to the Driggers due and owing under their
Travelers Policy.
That the Driggers have suffered special damages in deprivation of sums due and owing
them under both the Travelers Policy and the Policy issued to them by Plaintiff.
That as a direct and proximate consequence of Travelers’ and Mckenzie’s civil conspiracy,
Driggers are entitled to judgment in an amount to be determined by the trier of fact, in
amount that includes all insurance coverages applicable to Driggers under the Travelers
Policy, together with consequential damages, for prejudgment interest in the amount of
eight and three-fourths percent (8%%) per annum from the date claim for proceeds under
the Travelers Policy was made and for punitive damages in an appropriate amount.

FOR A FOUREENTH DEFENSE

AND BY WAY OF A CROSS-CLAIM
(Declaratory Judgment as to McKenzie, IRS and SCTC)

That each and every admission, denial, explanation, modification and/or allegation set forth
in Paragraph 1 through Paragraph 99 hereinabove are incorporated herein by reference as

if fully set forth herein verbatim.
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101.

102.

103.

104,

105.

106.

107.

108.

That, on information and belief, IRS is an agency of the United States Government with
charged which is charged with the duty of collecting taxes levied by and owed to the United
States Government,

That, on information and belief, SCTC is an agency of the State of South Carolina
Government which is charged with the duty of collecting taxes levied by and owed to the
State of South Carolina Government.

That, on information and belief, McKenzie owes back taxes to both the United States
Government and to the State of South Carolina.

That, on information, and belief, both IRS and SCTC have filed liens against McKenzie in
the Office of the Florence County Clerk of Court.

That the Property is located in Williamsburg County, South Carolina.

That McKenzie, IRS and SCTC have no legal interest, ownership interest or lienhold
interest in or to the Property of any type or nature.

That McKenzie, IRS and SCTC have no legal interest, ownership interest or lienhold
interest in or to the benefits due under the Policy or the Travelers Policy arising out of the
Fire of any type or nature.

That Driggers are entitled to a judgment pursuant to Sections 15-53-20, 30, 60, 80, 90, 100,
120, 130 and 140, CoDE OF LAWS OF SOUTH CAROLINA, 1976, as amended, and Rule 57,
S.C.R.Civ.P., declaring that McKenzie, IRS and SCTC have no legal interest, ownership
interest or lien hold interest in or to the benefits due under the Policy or the Travelers Policy
of any type or nature arising out of the Fire and that any and all proceeds and benefits due

under the Policy and/or the Travelers Policy arising out of the Fire belong to Driggers.
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WHEREFORE, Defendants, Marion L. Driggers, Shiralee Driggers and Tammy D. Floyd,

having Answered the Complaint of Plaintiff, South Carolina Farm Bureau Mutual Insurance

Company, having counterclaimed against Plaintitf, South Carolina Farm Bureau Mutual Insurance

Company, having crossclaimed against Defendants, Arthur McKenzie a/k/a Auther McKenzie,

The Travelers Insurance Company, The United States of America by and through its agency, The

Internal Revenue Service, and the South Carolina Tax Commission, pray that judgment be entered

in their favor as follows:

A.

Dismissing the Complaint of Plaintiff, South Carolina Farm Bureau Mutual Insurance
Company, as to them;

Awarding them damages in the amount of all insurance coverages applicable to Driggers
under the SCFB Policy, together with consequential damages and pre-judgment interest in
the amount of eight and three-fourths percent (8%%) per annum from the date claim for
proceeds under the Policy was made against Plaintiff, South Carolina Farm Bureau Mutual
Insurance Companys;

Awarding them damages in the amount of all insurance coverages applicable to Driggers
under the Travelers Policy, together with consequential damages and pre-judgment interest
in the amount of eight and three-fourths percent (8%%) per annum from the date claim for
proceeds under the Travelers Policy was made against Defendant, The Travelers Insurance
Company;

Awarding them damages in the amount of all insurance coverages applicable to Driggers
under the Travelers Policy, together with consequential damages and pre-judgment interest

in the amount of eight and three-fourths percent (8%%) per annum from the date claim for
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proceeds under the Travelers Policy was made against Defendant, Arthur McKenzie a/k/a
Auther McKenzie;

E. Awarding them punitive damages in an appropriate amount against Plaintiff, South
Carolina Farm Bureau Mutual Insurance Company and Defendant, The Travelers
Insurance Company;

F. Declaring that Defendants, Arthur McKenzie a/k/a Auther McKenzie, The United States
of America by and through its agency, The Internal Revenue Service, and the South
Carolina Tax Commission, have no legal interest, ownership interest or lien hold interest
in or to the benefits due under the Policy or the Travelers Policy of any type or nature
arising out of the Fire and that any and all proceeds and benefits due under the Policy and/or
the Travelers Policy arising out of the Fire belong to Defendants, Marion L. Driggers,
Shiralee Driggers and Tammy D. Floyd;

G. Awarding them their costs and attorney fees incurred in connection with this matter; and,

H. For such other and further relief as this Court deems just and proper.

PRITCHARD LAW GROUP, LLC

L4 OB

Edward K. Pritchard, 111, Esq.

Elizabeth F. Fulton, Esq.

129 Broad Street

Charleston, South Carolina 29401

(843) 722-3300 Phone

(843) 722-3379 Fax
epritchard@pritchardlawgroup.com
liz@pritchardlawgroup.com

Attorneys for Defendants, Marion Leroy
Driggers, Shiralee Driggers, and Tammy
D. Floyd

December 1, 2015
Charleston, South Carolina
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CERTIFICATE OF SERVICE

The undersigned does hereby certify that on this date, a true and correct copy of the within
and foregoing Amended Answer, Counterclaims and Cross-Claims of Defendants, Marion L.
Driggers, Shiralee Driggers and Tammy D. Floyd, was served by placing a copy of the same in
the United States Mail with sufficient postage affixed thereto, addressed as follows:

John Dwight Hudson, Esq.
Hudson Law Offices
Post Office Box 70218
Myrtle Beach, South Carolina 29572
Attorney for Plaintiff

William P. Davis, Esq.
Baker, Ravenel & Bender, LLP
3710 Landmark Drive, Suite 400
Post Office Box 8057
Columbia, South Carolina 29572
Attorney for Defendant, The Travelers Home
and Marine Insurance Company

Daryl James Corbin, Esq.
Corbin Law Firm
Post Office Box 447
Florence, South Carolina 29572
Attorney for Defendant, Arthur McKenzie

William N. Nettles, Esq.
Matthew J. Modica, Esq.
George Conits, Esq.
United States Department of Justice
151 Meeting Street, Suite 200
Charleston, South Carolina 29402
Attorney for United States of America, acting by and
through its agency, The Internal Revenue Service
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Tasha Thompson, Esq.
Milton Kimpson, Esq.
South Carolina Department of Revenue
Office of General Counsel
Tax and Regulatory Services
Post Office Box 12265
Columbia, South Carolina 29211
Attorneys for SC Department of Revenue

PRITCHARD LAW GROUP

Sandra L. Scott
Paralegal to Elizabeth F. Fulton, Esq.

December 2015
Charleston, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF WILLIAMSBURG

SOUTH CAROLINA FARM BUREAU
MUTUAL INSURANCE COMPANY,

Plaintiff,
V.

MARION L. DRIGGERS, SHIRALEE
DRIGGERS, TAMMY D. FLOYD,
ARTHUR MCKENZIE, a/k/a AUTHER
MCKENZIE, THE TRAVELERS
INSURANCE COMPANY, THE
UNITED STATES OF AMERCA acting
by and through its agency, THE
INTERNAL REVENUE SERVICE and
THE SOUTH CAROLINA TAX
COMMISSION,

Defendants.

) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
) CIVIL ACTION NO.: 2014-CP-45-00132

VERIFICATION

R i N

PERSONALLY APPEARED BEFORE ME, Marion L. Driggers, of 3497 Hebron Road,

Lake City, South Carolina 29560-7695, who first being duly sworn, deposeth and sayeth:

L That he is, as of the date of the making of this affidavit, over the age of eighteen years and

is mentally competent.

2 That he is a defendant in the above captioned matter.

3. That he has read the Amended Answer, Counterclaims and Cross-Claims of Defendants,

Marion L. Driggers, Shiralee Driggers and Tammy D. Floyd, dated December 1, 2015, and

that all of the admissions, denials, explanations, modifications and allegations set forth in

Paragraph 1 through Paragraph 108, inclusive are, of his own knowledge, true and accurate.

FURTHER DEPONENT SAYETH NOT!
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P

MARION L. DRIGGERS

SWORN TO before me this
Ist day of December, 2015

pig otd0e
Edward K. Pritchard, III, Esq.
Notary Public for South Carolina

My commission expires February 25, 2023
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MYRTLE BEACH OFFICE:
PO BOX 70218
10838 KINGS ROAD
MYRTLE BEACH, SC 29572
TELEPHONE: (843) 692-9889

HUDSON|
&

GRAHAM

CONWAY OFFICE:
HEDGEPATH BUILDING
211 LAUREL STREET
CONWAY, SC 29526
TELEPHONE: (843) 248-3620

FAX: (843) 692-9190 FAX: (843) 692-9190

LAW OFFICES

*ADMITTED IN S.C. AND N.C.

SHALLOTTE OFFICE:
5101 SELLERS ROAD
SHALLOTTE, NC 28459
TELEPHONE: (910) 755-6543
FAX: (843) 692-9190

J. DWIGHT HUDSON*

MARY ANNE GRAHAM TOLL FREE: 1-877-874-5256

www.hudsonlawoffice.com
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Reply To:
PO Box 70218
Myrtle Beach, SC 29572

February 4, 2016

Hon. Sharon W. Staggers
Clerk of Court

125 West Main Street
Kingstree, SC 29556-3347

Re: South Carolina Farm Bureau Mutual Insurance Company v. Mrion L. Driggers, Shiralee
Driggers, Tammy D. Floyd, Arthur McKenzie a/k/a Auther McKenzie, The Travelers

Home and Marine Insurance Company, The United States of America acting by and though

its agency, The Intrnal Revenue Service and The South Carolina Tax Commission
Case No: 2014-CP-45-132

Dear Sharon:

Enclosed herein please find the original and a copy of the following document(s) in the above
matter(s):

¢ Plaintiff's Reply & Counterclaims re: Amended Answer, Counterclaims And Cross Claims
of Marion L Driggers, Shiralee Driggers and Tammy D. Floyd.

Please file the original and return the clocked copy in the enclosed envelope.
By copy of this letter forwarded by US Mail and by email, I serve the same upon counsel.

With best regards, I remain

Fudson, Eog.

J. Dwight Hudson, Esq.
JDH: mag
cc: Counsel of Record
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STATE OF SOUTH CAROLINA )

)
COUNTY OF WILLIAMSBURG )

South Carolina Farm Bureau Mutual
Insurance Company,

Plaintiff,
Vs.

Marion L. Driggers, Shiralee Driggers,
Tammy D. Floyd, Arthur McKenzie, a/k/a
Auther McKenzie, The Travelers Home
and Marine Insurance Company, The
United States of America acting by and
through its agency, The Internal Revenue
Service and The South Carolina Tax
Commission,

Defendants.

IN THE COURT OF COMMON PLEAS
THIRD JUDICIAL CIRCUIT
Case No: 2014-CP-45- 132

Plaintiff's Reply & Counterclaims,
RE: Defendants Driggers' & Floyd's

Amended Answer, Counterlcaims
And Cross Claims

e’ N N’ N e e N N N e N N N N N N N’ N

TO: The Parties By Their Counsel of Record:

The Plaintiff, SOUTH CAROLINA FARM BUREAU MUTUAL INSURANCE
COMPANY (Hereinafter referenced as "SCFB"), first reserving its rights under all Motions
filed herewith or alleged herein, answering the Defendants' Driggers, Driggers and Floyd's
(Hereinafter referenced as "Driggers"), Amended Answer, CounterClaims and Crossclaims
(Hereinafter referenced as "Amended Answer") herein, and alleging Counterclaims herein would

show unto this Honorable Court as follows:

1. Each allegation of the Amended Answer not hereinafter specifically admitted, qualified

or otherwise explained is deemed denied and strict proof demanded thereof.
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FOR A FIRST DEFENSE
(Response to Allegations)

2. Each of the foregoing allegations is incorporated by reference herein as fully as though
repeated verbatim.
3. The allegations of Paragraphs 1-20 are responsive to allegations of the Plaintiff's
Complaint and do not appear to require a response from the Plaintiff. However, to any extent
such a response is required they are denied and by way of further response, if required, the
Plaintiff incorporates its Complaint herein as fully as though the same were repeated verbatim.
4. Paragraphs 21 and 22 are denied, and SCFB alleges that it is Driggers' whose waiver,
estoppel and laches bar his claims and/or rights in the subject insurance contract, to the extent the
same exists.
5. In response to Paragraph 23, SCFB incorporates the foregoing allegations and those of its
Complaint, which is of record in this matter.
6. Only so much of Paragraph 24 as alleges that certain payments were received from
Driggers is admitted. The balance of the Paragraph is denied as Driggers' misrepresentations,
actions and failure to act violated the terms of any contract between the parties.
7. In response to Paragraph 25, SCFB incorporates the foregoing allegations and those of its
Complaint, which is of record in this matter.
8. Paragraph 26 is denied.
0. In response to Paragraph 27, SCFB incorporates the foregoing allegations and those of its
Complaint, which is of record in this matter.

10.  Paragraph 28 is denied.
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11.  Inresponse to Paragraph 29, SCFB incorporates the foregoing allegations and those of its
Complaint, which is of record in this matter.

12.  Paragraph 30 is denied.

13.  Inresponse to Paragraph 31, SCFB incorporates the foregoing allegations and those of its
Complaint, which is of record in this matter.

14.  In response to Paragraph 32, Plaintiff alleges that it is SCFB which lacked contractually
required notice of and an adequate opportunity to investigate the underlying fire and the
circumstances of the ownership/occupancy of the subject premises.

15.  Inresponse to Paragraph 33, SCFB incorporates the foregoing allegations and those of its
Complaint, which is of record in this matter.

16.  As to Paragraph 34, Plaintiff admits that Driggers had some legal or beneficial interest to
the described property, as, apparently, did Defendant McKenzie, although Plaintiff had no
knowledge of such as Driggers misrepresented the true circumstances of the subject property and
Driggers, Driggers, Floyd and McKenzie's interest therein.

17.  Upon information and belief, Paragraph 35 is admitted.

18.  Paragraph 36 is denied, as, unbeknownst to SCFB, the insured property was occupied by
McKenzie pursuant to a Contract of Sale, such that at relevant times, McKenzie also had or
claimed to have, an ownership interest in the property.

19.  Plaintiff admits only so much of Paragraph 37 as alleges that SCFB is in the insurance
business in South Carolina.

20.  Plaintiff admits only so much of Paragraphs 38, 39 and 40 as alleges that a policy
contract of insurance existed for a period that included the date of loss. However, the policy

contract, which is incorporated by reference, was issued based upon a number of
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misrepresentations by the insured, without which it would not have been issued. The policy
contract was also subject to terms and conditions as stated therein, reference to which is craved
as forming a part of this allegation, inclusive of the insured's obligations to protect the Plaintiff's
rights in a number of ways, particularly including giving timely notice of a loss and the timely
opportunity to investigate that loss.

21.  Upon information and belief, so much of Paragraph 41 as alleges the property was
damaged by fire is admitted, but it was not destroyed as it was repaired and subsequently
occupied.

22.  Paragraph 42 is denied because while fire is a peril covered by the policy, it is only
covered based upon a complete and truthful application and subject to the insured's compliance
with the terms and conditions, including giving Plaintiff timely notice of a loss and the
opportunity to timely investigate the same.

23.  Paragraphs 43, 44 and 45 are denied. The policy was issued based upon false
representations in the application for coverage and Driggers failed to comply with the terms and
conditions of the policy, particularly including those requiring timely notice and an opportunity
to timely investigate. Further, benefits to Driggers under the policy, if any, which is denied, are
subject to the terms and conditions of the policy and to losses having actually been incurred (ie;
damage instead of destruction of the now repaired dwelling, Driggers' contents in McKenzie's
occupied property, damages for loss of rental value to property not being rented, additional living
expenses for Driggers when Driggers did not occupy the subject property). Further, benefits
under the policy to Driggers, if any, are subject to the policy's "other insurance" clause and the

South Carolina pro rata statue.

220



24,  Paragraph 46 is denied. Instead of denying Driggers' claim, because of the complex
facts, issues and legal issues involved, the Plaintiff has brought this action asking the Court to
declare coverage and the rights and obligations of all parties.

25.  Paragraphs 47, 48 and 49 are denied. SCFB denies bad faith or breach and affirmatively
alleges that in bringing this Declaratory Judgment action it has acted reasonably and in good
faith, particularly in view of the complex facts, issues, and coverage issues in this matter, and
particularly in view of Travelers failure to act in accord with applicable law to pro rate coverage
due, if any.

26.  Inresponse to Paragraph 50, SCFB incorporates the foregoing allegations and those of its
Complaint, which is of record in this matter.

27.  Paragraphs 51, 52, 53, 54 and 55 are denied and SCFB affirmatively alleges that it acted
reasonably, in good faith, and in accord with the terms and conditions of the policy and South
Carolina law.

28.  Inresponse to Paragraph 56, SCFB incorporates the foregoing allegations and those of its
Complaint, which is of record in this matter.

29.  Plaintiff admits so much of Paragraph 57 as alleges that this action should be heard and
ruled upon by a Judge rather than by a jury, and it denies any allegation or implication that it
acted unreasonably or in bad faith. However, the balance of the said Paragraph calls for legal
conclusions more properly within the province of the Court than of the Plaintiff which therefore
denies the same and submits it to the Court for determination.

30. Paragraphs 58, 59 and 60 are denied, and SCFB alleges that it acted with reasonable

cause and in good faith in filing this Declaratory Judgment action.
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31.  Paragraphs 61-108 do not appear to be directed to SCFB nor to require a response from
SCFB. To any extent the said Paragraphs allege negligence, fault, unreasonable acts or failures to
act, bad faith, breach or other culpable conduct as to SCFB, they are denied and strict proof
thereof is demanded. However, SCFB joins in the allegations alleging that Travelers and

McKenzie have an obligation to pay Driggers for the loss.

FOR A SECOND DEFENSE
(Contributory or Comparative Negligence)

32.  Each of the foregoing allegations is incorporated herein by reference as fully as though
the same were repeated verbatim.

33.  If Defendants Driggers have suffered any damage, which is denied, said damages are due
to and proximately caused by the their own contributory or comparative negligence and
recklessness in an amount exceeding any alleged negligence or recklessness on the part of
Plaintiff, and Defendants’ negligence is a partial or complete bar to its recovery.

34.  The Plaintiff pleads comparative or contributory negligence as a complete and affirmative
defense.

FOR A THIRD DEFENSE
(Failure to Mitigate)

35.  Each of the foregoing allegations is incorporated herein by reference as fully as though the
same were repeated verbatim
36.  Upon information and belief, the Defendants’ claims are barred in whole or in part by their

failure to mitigate damages by failing to exercise reasonable care, and failure to undertake proper
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preventative or curative measures, inclusive of timely notifying the Plaintiff of the loss and making
a claim, thus giving the Plaintiff the timely opportunity to investigate.

FOR A FOURTH DEFENSE
(Good Faith)

37.  Each of the foregoing allegations is incorporated by reference herein as fully as though
the same were repeated verbatim.

38.  The Plaintiff has at all times acted in good faith and with a proper motive in connection
with this claim, based upon the information given to and/or known by the Plaintiff which

therefore pleads its proper motive and good faith as a full and affirmative defense.

FOR A FIFTH DEFENSE
(RULE 8 AND 12 DEFENSES)

39.  Each of the foregoing allegations is incorporated by reference herein as fully as though
repeated verbatim.

40.  Plaintiff asserts all affirmative defenses under and pursuant to Rules 8 and 12, South
Carolina Rules of Civil Procedure, including the defense of failure to state a cause of action for
which relief can be granted pursuant to Rule 12 (b)(6) and Plaintiff is informed and believes that

said Complaint should be dismissed with prejudice.

FOR A SIXTH DEFENSE
(Unclean Hands)

41.  Each of the foregoing allegations is incorporated by reference herein as fully as though

repeated verbatim.
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42.  Plaintiff alleges that to the extent that the Driggers Defendants seek equitable relief or
call upon the equitable powers of this Court, Defendants inequitable conduct constitutes unclean
hands and bars the granting of relief to them.

FOR A SEVENTH DEFENSE

(Waiver)

43,  Each of the foregoing allegations is incorporated by reference herein as fully as though
repeated verbatim.
44.  Plaintiff is informed and believes and on such information and belief alleges that
Defendants Driggers were engaged in conduct that constitutes a waiver of their rights under the
contract alleged. By reason of said waiver, the Plaintiff is excused from further performance of
the obligations under the contract, if any.

FOR AN EIGHTH DEFENSE

(Equitable Estoppel)

45.  Each of the foregoing allegations is incorporated by reference herein as fully as though
repeated verbatim.
46.  Plaintiff alleges that each and every Cause of Action against SCFB in the Amended
Answer, Counterclaims and Cross Claims is barred by reason of acts, omissions, representations
and courses of conduct by the Defendants by which Plaintiff was led to rely to its detriment,

thereby barring, under the doctrine of equitable estoppel, any Causes of Action asserted by the

Defendants.
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FOR A NINTH DEFENSE
(Reservation of Right to Amend)
47.  Plaintiff re-alleges and incorporates the foregoing allegations herein by reference, as fully
as though the same were repeated verbatim.
48.  Plaintiff reserves the right to amend this pleading and assert all additional defenses,
including affirmative defenses, which the discovery process indicates may be applicable to this
matter and it reserves the right to assert all such defenses and does not waive any additional or
further defenses including affirmative defenses.
FOR A TENTH DEFENSE
(Punitive Damages Defense)
49.  Plaintiff re-alleges and incorporates the foregoing allegations herein by reference, as fully
as though the same were repeated verbatim.
50.  An award of punitive damages against Plaintiff, directly or by indemnification, under
South Carolina and/or Federal law, violates the fifth, Sixth, and Fourteenth Amendments of the
United States Constitution and Article I, §3 of the South Carolina Constitution in that:
a. The judiciary’s ability to correct a punitive damage award only upon a finding of
passion, prejudice or caprice is inconsistent with due process guarantees;
b. Any award of punitive damages serving a compensatory function is inconsistent
with due process guarantees;
C. Any award of punitive damages based upon the wealth of the Plaintiff violates

due process guarantees;
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d. The jury’s unfettered power to award punitive damages in any amount it chooses
is wholly devoid of meaningful standards and is inconsistent with due process
guarantees;

& Even if it could be argued that the standard governing the imposition of punitive
damages exists, the standard is void for vagueness; and

f. The Defendants’ claim for punitive damages violates the Equal Protection Clause
of the Fourteenth Amendment of the United States Constitution and Article I, §3
of the South Carolina Constitution in that the amount of punitive damages is

based upon the wealth of the Plaintiff.

51.  The Defendants claims for punitive damages violates the federal doctrine of separation of
powers and Article I, §3 of the South Carolina constitution for the reason that punitive damages
are a creation of the judicial branch of government, which invades the province of the legislative
branch of government.

Further replying to the Amended Answer, Counterclaims and Cross Claims, and by

way of Counterclaims thereto, the Plaintiff alleges as follows:

FOR A FIRST COUNTERCLAIM AGAINST DEFENDANTS DRIGGERS
(Misrepresentation)
52.  The foregoing allegations are repleaded herein.
53.  The Driggers application) for insurance contained certain questions that were asked of
Defendants. By signing the subject application, Defendants Driggers certified that the answers

to all questions in the application were true, correct and complete.
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54.  The Defendants failed to provide truthful and complete answers to certain questions on
the subject application, including, but not limited to, their answering "not" to all of the following:

A. Is the dwelling occupied by a person living alone; and

B. Any other fire insurance on dwelling or contents; and

C. Any litigation or dispute concerning this property; and

D. Ownership of the property other than by applicant.
55.  Defendants Driggers failed to provide information that McKenzie was or very well might
be living alone; that McKenzie had or was obligated to have other fire insurance on the dwelling
and the contents; that there were extensive, long-standing and hostile disputes and litigation
concerning the property and that the property was titled to his daughter with McKenzie having
an ownership interest in the property. These untruthful and incomplete responses constitute
misrepresentations that were untrue, their falsity was known to Defendants Driggers, and the
misrepresentations were material to the risk to be assumed by the Plaintiff, were relied upon by
the Plaintiff, and were made with the intent to deceive the Plaintiff. Plaintiff would not have
insured Defendants Driggers nor issued the policy had the actual situation and status of the
property been disclosed by truthful answers on the policy application. Therefore, on information
and belief, the subject policy is void from its inception, and the Defendants are not entitled to
payment for the subject loss.
56.  The responses noted above were not only untruthful, they were also incomplete and
constitute misrepresentations were relied upon by the Plaintiff, and were made with the intent to

deceive the Plaintiff. Therefore, on information and belief, the subject policy is void from its

inception, and the Defendants are not entitled to payment for the subject loss.

11
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57.

58.

FOR A SECOND COUNTERCLAIM AGAINST DEFENDANTS DRIGGERS

(Breach of Contract)

The foregoing allegations are repleaded herein.

Farm Bureau's Policy, in pertinent part, provides as follows:

CONDITIONS

A This section includes your duties after a loss occurs and how claims are

handled.

1.

Insurable Interest and Limit of Liability. Even if more than one

person has an insurable interest in the property covered, we will not be
liable in any one loss:

d.

b.

to the insured for more than the amount of the insured's
interest at the time of loss; or

Sfor more than the applicable limit of liability.

Your Duties After Loss. In case of a loss to covered property, you
mus! see that the following are done.

a.

immediately notify the police or other appropriate law
enforcement agency in any case of loss where a crime s
suspected;

give prompl notice fo us orour agent,
(1) protect the property from further damage,

(2) make reasonable and necessary repairs to protect the
property,

(3) keep an accurate record of repair expenses; and

(4) cooperate with us in the investigation and settlement of
any claim,

prepare an inventory of damaged personal property showing the
quantity, description, how, when, and where acquired, actual

12
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cash value and amount of loss. Attach all bills, receipts and
related documents that justify the figures in the inventory,

as often as we reasonably require:

(1) allow us, or our designee(s) to inspect the damaged
property;

(2) allow us to secure, and retain, at our expense, evidence
relating to the loss;

(3)  provide us with records and documents we request and
permit us to make copies:

(4) allow us to obtain from you and any other person seeking
coverage, separate recorded statements; and

(5) submit to examination(s) under oath and sign and swear to it
send to us, within 60 days after our request, your signed, sworn
proof of loss which sets forth, to the best of your knowledge and
belief:

(1) the time and cause of loss; and

(2)  the interest of the insured and all others in the property
involved and all liens on the property;, and

(3)  other  insurance, service  agreements, or warranty
provisions which may cover the loss, and

(4)  changes in title or occupancy of the property during the
term of the policy; and

(3) specifications of damaged buildings and detailed repair
estimates;, and

(6) the inventory of damaged personal property described in
2d above: and

(7)  receipts for additional living expense incurred or records

that support the fair rental value loss.
(SCFB Policy, p. 24-25)

13
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59.  As noted above, the insured(s) failed to disclose to Farm Bureau that anyone else had an
insurable interest in the subject property, and the insured(s) failed to document or establish and
continue to fail and refuse to document and establish the extent of McKenzie's interest in the
subject property. Despite that, the insured(s) seek payment of sums that appear to exceed the
amount of their insurable interest, and rather than document and establish the amount of such
interest, the insured(s) have filed claims alleging breach of contract and bad faith by SCFB.

60.  The insured(s) failed to give prompt notice to SCFB as required by the Policy, resulting
in substantial prejudice to SCFB as it deprived the company of the ability to investigate this fire
loss, which Travelers' determined to be intentionally set.

61.  Upon information and belief, the insured(s) failed to do or comply with or may have
failed to do or comply with the other "Duties After Loss" as per the provisions cited above,
which are incorporated herein by reference.

62.  All of the foregoing constitute substantial material breaches by the insured(s)/Driggers of
the subject policy or contract of insurance such that SCFB no longer has an obligation to perform
under the Contract, and SCFB asks that this Court so hold.

63.  Further, SCFB has been damaged by these breaches in that it had to expend money for
employee's time to investigate issues that should have been disclosed by the Driggers, including
issues relative to the ownership interest in the property, and issues relative to other insurance and
the investigation of the other insurance carrier, since the failure to give prompt notice deprived
SCFB of the ability to investigate the fire loss. Further, SCFB had to retain counsel to interpret
legal issues relative to the foregoing, to conduct Examinations Under Oath, and to file the
present action. All of these damages were proximately caused by the Driggers' breaches and

SCFB seeks recovery for the same.

14
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FOR A FIRST COUNTERCLAIM AGAINST DEFENDANTS
MCKENZIE AND TRAVELERS
(Equitable Indemnity)
64.  The foregoing allegations are repleaded herein.
65.  Under the facts of this matter, McKenzie had a legal obligation to insure Driggers'
interest in the subject property and was under a Court Order to do so, and Travelers provided
insurance to McKenzie and it has a contractual obligation to insure Driggers' ownership interests
in the subject property _ all as related in Driggers' Amended Answer, Counterclaims and Cross
Claims which is incorporated herein by reference. Further, Driggers made a timely claim with
Travelers under McKenzie's policy and intended to look to Travelers to pay benefits due for the
fire loss in this matter, but Travelers denied his claim and it failed to promptly notify SCFB of
this loss.
66.  McKenzie and Travelers failure to honor and uphold their legal obligations has exposed
the Plaintiff to liability for a loss it had no opportunity to investigate, based upon Travelers
and/or McKenzie's failure to notify SCFB of the loss and/or exposed SCFB to a greater portion
of a loss than it should legally bear such that the wrongful acts of McKenzie and Travelers have
exposed SCFB to liability or to greater liability.
67.  SCFB is without negligence or fault in this matter and has acted properly and in good
faith with all parties in an attempt to reasonably resolve the same.
68.  If damages are awarded against SCFB from Driggers' claims, then SCFB is entitled to be
fully or partly indemnified by McKenzie and Travelers for any actual damages, punitive
damages or attorney's fees awarded to Driggers, as well as for all expenses, costs, and Attorney's
fees associated with this action and/or all expenses, costs, damages or losses to which SCFB is or

may be entitled.

15
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69. SCFB seeks the remedy of equitable indemnity from Defendants Travelers and
McKenzie and SCFB is informed and believes that the ends of justice and the equities of the

matter entitle it to this relief.

WHEREFORE, having replied to the Amended Answer, Counterclaims and Cross Claims of the
Defendants herein, the Plaintiff asks for a jury trial, that the Defendants’ Amended Answer,
Counterclaims and Cross Claims be dismissed with prejudice and that it have judgment as prayed for
herein and in its Complaint, which is incorporated herein by reference, and for such other and further

relief as this Court deems just and proper.

Hudson Law Offices
PO Box 70218

Myrtle Beach, SC 29572
(843) 692-9889

Attorney For: Plaintiff

Dated: February 4, 2016

CERTIFICATION OF SERVICE

This is to certify that the foregoing was served by HUDSON LAW OFFICES by and through its agents,
servants and employees on February 4, 2016 by

(xx)  Placing the same in the United States mail, postage prepaid to the addresses noted below;
0 Transmitting the same by facsimile to the numbers noted below;

(xx)  Forwarding the same by e-mail to the addressee(s) noted below:
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William P. Davis

Baker Ravenel & Bender, LLP
PO Box 8057

Columbia, SC 29202

Email: wdavis@brblegal.com
Attorney for Traveler's

Daryl J. Corbin Esq.

Attorney at Law

PO Box 447

Florence, SC 29503-0447

Email: corbinlawfirm@corbinlawsc.com
Attorney for McKenzie

Tasha Thompson Esq.

SC Department of Revenue

300 A Outlet Pointe Blvd.

PO Box 12265

Columbia, SC 29211

Email: thompst@sctax.org
Attorney for SC Dpt of Revenue

Matthew J. Modica Esq.

U.S. Attorney's Office

151 Meeting St., Ste. 200

Charleston, SC 29401

Email: matthew j.modica@usdoj.gov
Attorney for The United States of America

Edward K. Pritchard III Esq.

Elizabeth F. Fulton, Esq.

Pritchard Law Group LLC

129 Broad Street

Charleston, SC 29401

Email: epritchard@pritchardlawgroup.com
Liz@PritchardLawGroup.com

Attorney for M. Driggers, S Driggers

and T. Floyd
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF WILLIAMSBURG y  C/ANO. 2014-CP%4£00132
South Carolina Farm Bureau Ins. Co., )
)
Plaintiff, )
)
Vs ) MOTION FOR AN ORDER ALLOWING
. . . . ) FUNDS TO BE DESPOSITED WITH
Marion L. Driggers, Shiralee Driggers, ) THE COURT PURSUANT TO RULE
Tammy D. Floyd, Arthur McKenzie, a’k/a ) 22(b) OF THE SCRCP =
Auther McKenzie, The Travelers Home ) : 1
and Marine Insurance Company, ) o)
The United States of America acting by ) !
and through its agency, The Internal ) s
Revenue Service and The South Carolina ) =
Tax Commission ) —
) o
Defendant. ) -

TO: J. DWIGHT HUDSON, ESQUIRE AND MARY ANN GRAHAM, ESQUIRE,
ATTORNEYS FOR PLAINTIFF; DARYL J. CORBIN, ESQUIRE, ATTORNEY FOR ARTHUR
MCKENZIE, A/K/A AUTHER MCKENZIE; JAMES D. DOTSON, ESQUIRE, ATTORNEY
FOR MARION L. DRIGGERS, SHIRALEE DRIGGERS, AND TAMMY FLOYD; THE
UNITED STATES OF AMERICA ACTING BY AND THROUGH ITS AGENCY, THE
INTERNAL REVENUE SERVICE; THE SOUTH CAROLINA TAX COMMISSION

Defendant The Travelers Home and Marine Insurance Company (“Travelers”) hereby
moves for an Order permitting it to deposit with the Court the sum of One Hundred Fifteen
Thousand One Hundred Forty and 40/100 ($115,140.40) Dollars and directing the Clerk of Court
to accept the same pursuant to Rule 22(b) of the South Carolina Rules of Civil Procedure.

Defendant Travelers filed an interpleader crossclaim on May 19, 2014. Defendant
Travelers and its insured, Defendant Arthur McKenzie a/k/a Auther McKenzie (“McKenzie”),
have settled his claims in relation to the subject policy issued by Defendant Travelers for the sum

of Two Hundred Thirty-Two Thousand Seventy-Three and 45/00 ($232,073.45) Dollars.

Defendant Travelers requests an Order permitting it to deposit with the Court the sum of One
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Hundred Fifteen Thousand One Hundred Forty and 40/100 ($115,140.40) Dollars of the
aforemenﬁoned settlement amount, reflecting the deduction of attorneys’ fees and expenses of
Defendant McKenzie in the amount of One Hundred Sixteen Thousand Nine Hundred Thirty-
Three and 05/100 ($116,933.05) Dollars. All parties have been served with the interpleader
cross-claim,

The undersigned hereby affirms that he has communicated with other counsel of

record and attempted in good faith to resolve the matter contained in this motion.

/ S/ i
&%/@fé‘/f’ /j 5

William P. Davis

Mariel D. Norton

BAKER, RAVENEL & BENDER, LLP

Post Office Box 8057 (29202)

3710 Landmark Drive, Suite 400

Columbia, SC 29204

Telephone: (803) 799-9091; Fax: (803) 779-3423
wdavis@brblegal.com; mnorton@brblegal.com
QOur File: 7746.1749

Attorneys for The Travelers Home and Marine
Insurance Company

February 11, 2015
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
THIRD JUDICIAL CIRCUIT

COUNTY OF WILLIAMSBURG

N N N

SOUTH CAROLINA FARM BUREAU
MUTUAL INSURANCE COMPANY,

CIVIL ACTION NO.: 2014-CP-45-00132

Plaintiff,

V.
FLOYD’S REPLY TO MCKENZIE’S

N N N N N N N N

MARION L. DRIGGERS, SHIRALEE
DRIGGERS, TAMMY D. FLOYD, ARTHUR)
MCKENZIE, a/k/a AUTHER MCKENZIE, )
THE TRAVELERS HOME AND MARINE )
INSURANCE COMPANY, THE UNITED )
STATES OF AMERICA acting by and )
through its agency, THE INTERNAL )
REVENUE SERVICE and THE SOUTH )
CAROLINA TAX COMMISSION, )

)

)

)

THIRD PARTY COMPLAINT

Defendants.

TO: DARYL J. CORBIN, ESQUIRE, ATTORNEY FOR DEFENDANT, ARTHUR
MCKENZIE, A/K/IA AUTHER MCKENZIE, AND TO DEFENDANT, ARTHUR
MCKENZIE, A/IKIA AUTHER MCKENZIE:

Reserving all rights to amend this Reply within Thirty (30) days pursuant to Rule 15(a) of
the South Carolina Rules of Civil Procedure, and reserving all rights to include in the Reply any
defenses and/or objections under Rule 12 of the South Carolina Rules of Civil Procedure, and
reserving all rights to make any motions under Rule 12 of the South Carolina Rules of Civil
Procedure, Defendants Marion L. Driggers, Shiralee Driggers and Tammy D. Floyd (hereinafter
collectively referred to as “Driggers”), by and through their undersigned counsel, replies to the

Cross-Counterclaims of Defendant, Arthur McKenzie, a/k/a Auther McKenzie, (hereinafter

referred to as “McKenzie”), as follows:

Page 1 of 12

DEFENDANTS MARION L. DRIGGERS,
SHIRALEE DRIGGERS AND TAMMY D.

AMENDED CROSS-COUNTERCLAIMS
AGAINST DRIGGERS AND FLOYD AND

CET00SYdOVTOCH#ASYD - SY3ITd NOININOD - DHNASINVITIM - INd ¥€:9 ¥T JelN 9T0Z - d311d ATIVIOINOYLO3 13
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FOR A FIRST DEFENSE
(General Denial)

. That the Driggers deny each and every allegation of McKenzie’s Cross-Counterclaims and
Third Party Complaint (hercinafter referred to as the “Cross-Counterclaims”) not hereinafter
specifically and expressly admitted, qualified or explained.

Upon information and belief, the allegations set forth in Paragraphs 1 through 5 of McKenzie’s
Cross-Counterclaims are McKenzie’s responses to the Driggers Amended Cross Claims and
do not require a response, but to the extent a response is required, the allegations are denied
and strict proof is demanded thereof.

. Answering the allegations in Paragraph 6 of McKenzie’s Cross-Counterclaims, the Driggers
repeat and re-allege their response to Paragraphs 1 through 2 above as if set forth herein
verbatim.

. Answering the allegations in Paragraph 7 of McKenzie’s Cross-Counterclaims, the Driggers
aver that document attached as Exhibit A speaks for itself, as to the remaining allegations
contained in Paragraph 7, the Driggers deny the same and demand strict proof thereof.

. Answering the allegations in Paragraph 8, the Driggers admit that Tammy Floyd is the adult
daughter of the Driggers, as to the remaining allegations contained in Paragraph 8, the Driggers
deny the same and demand strict proof thereof.

. Answering the allegations in Paragraph 9 of McKenzie’s Cross-Counterclaims, the Driggers
aver that document attached as Exhibit B speaks for itself; as to the remaining allegations
contained in Paragraph 9, the Driggers deny the same and demand strict proof thereof.

Upon information and belief, the allegations set forth in Paragraph 10 of McKenzie’s Cross-

Counterclaim set forth a conclusion of law, to which no response is required; as to the
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10.

11.

12.

13.

14.

remaining allegations contained in Paragraph 10, the Driggers deny the same and demand strict
proof thereof.

Upon information and belief, the allegations set forth in Paragraph 11 of McKenzie’s Cross-
Counterclaims set forth conclusions of law, to which no response is required, but to the extent
a response is required, the allegations are denied and the Driggers demand strict proof thereof.
Upon information and belief, Paragraph 12 and Paragraph 13 of McKenzie’s Cross-
Counterclaims does not allege any facts, but rather set forth a hypothetical situation, to which
no response is required; to the extent a response is required, the allegations are denied and the
Driggers demand strict proof thereof.

The Driggers deny the allegations of Paragraph 14 of McKenzie’s Cross-Counterclaims and
demand strict proof thereof.

Upon information and belief, Paragraph 15 and Paragraph 16 of McKenzie’s Cross-
Counterclaims does not allege any facts, but rather set forth a hypothetical situation and legal
conclusions, to which no response is required; to the extent a response is required, the
allegations are denied and the Driggers demand strict proof thereof.

Upon information and belief, the allegations set forth in Paragraph 17 of McKenzie’s Cross-
Counterclaims set forth a conclusion of law, to which no response is required.

The Driggers lack personal knowledge as to the allegations contained in Paragraph 18, and
Paragraph 19 of McKenzie’s Cross-Counterclaims, and therefore, deny the same and demand
strict proof thereof.

The Driggers deny the allegations of Paragraph 20, Paragraph 21, Paragraph 22, Paragraph 23,
Paragraph 24, and Paragraph 25 of McKenzie’s Cross-Counterclaims and demand strict proof

thereof.
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15.

16.

17.

18.

19.

20.

21.

Responding to Paragraph 26, the Driggers admit only that there was a fire on or about
November 26, 2009, at the subject property. The Driggers lack knowledge as to the remaining
allegations contained in Paragraph 26, and therefore, deny the same and demand strict proof
thereof.

The Driggers deny the allegations of Paragraph 27, Paragraph 28, Paragraph 29, Paragraph 30,
Paragraph 31, including subparagraphs (a) through (f), Paragraph 32, Paragraph 33, including
subparagraphs (a) through (g), Paragraph 34, Paragraph 35, including subparagraph (a) through
(J) and Paragraph 36 of McKenzie’s Cross-Counterclaims and demand strict proof thereof.
The Driggers deny the allegations of Paragraph 37, including subparagraphs (a) through (g),
and Paragraph 38, including the “Wherefore” prayer for relief of McKenzie’s Cross-
Counterclaims and demand strict proof thereof.

Answering the allegations in Paragraph 39 of McKenzie’s Cross-Counterclaims, the Driggers
repeat and re-allege their response to Paragraphs 1 through 17 above as if set forth herein
verbatim.

The Driggers deny the allegations of Paragraph 40, including subparagraphs (a) through (g),
Paragraph 41, and Paragraph 42, including the “Wherefore” prayer for relief of McKenzie’s
Cross-Counterclaims and demand strict proof thereof.

Answering the allegations in Paragraph 43 of McKenzie’s Cross-Counterclaims, the Driggers
repeat and re-allege their response to Paragraphs 1 through 19 above as if set forth herein
verbatim.

The Driggers deny the allegations of Paragraph 43 and Paragraph 44 of McKenzie’s Cross-

Counterclaims and demand strict proof thereof.
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22.

23.

24,

25.

26.

27.

28.

29.

Upon information and belief, the allegations set forth in Paragraph 45 of McKenzie’s Cross-
Counterclaims set forth legal conclusions, to which no response is required. To the extent a
response is required, the Driggers deny the same and demand strict proof thereof.

The Driggers deny the allegations of Paragraph 46, including subparagraphs (a) through (j),
Paragraph 47, Paragraph 48 and Paragraph 49, including the “Wherefore” prayer for relief of
McKenzie’s Cross-Counterclaims and demand strict proof thereof.

Answering the allegations in Paragraph 50 of McKenzie’s Cross-Counterclaims, the Driggers
repeat and re-allege their response to Paragraphs 1 through 23 above as if set forth herein
verbatim.

Upon information and belief, the allegations set forth in Paragraph 51 of McKenzie’s Cross-
Counterclaims set forth legal conclusions, to which no response is required. To the extent a
response is required, the Driggers deny the same and demand strict proof thereof.

The Driggers deny the allegations of Paragraph 52 of McKenzie’s Cross-Counterclaims and
demand strict proof thereof.

The Driggers lack sufficient knowledge as to the allegations contained in Paragraph 53 of
McKenzie’s Cross-Counterclaims, and therefore, deny the same and demand strict proof
thereof.

The Driggers deny the allegations of Paragraph 54, including subparagraphs (a) through (e),
Paragraph 55, Paragraph 56 and Paragraph 57, including the “Wherefore” prayer for relief of
McKenzie’s Cross-Counterclaims and demand strict proof thereof.

Answering the allegations in Paragraph 58 of McKenzie’s Cross-Counterclaims, the Driggers
repeat and re-allege their response to Paragraphs 1 through 28 above as if set forth herein

verbatim.
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30.

31.

32.

33.

34.

35.

36.

37.

The Driggers deny the allegations of Paragraph 59, Paragraph 60, Paragraph 61, Paragraph 62,
Paragraph 63, Paragraph 64, and Paragraph 65, including the “Wherefore” prayer for relief of
McKenzie’s Cross-Counterclaims and demand strict proof thereof.

Answering the allegations in Paragraph 66 of McKenzie’s Cross-Counterclaims, the Driggers
repeat and re-allege their response to Paragraphs 1 through 30 above as if set forth herein
verbatim.

Upon information and belief, the allegations in Paragraph 67 of McKenzie’s Cross-
Counterclaim set forth a conclusion of law, to which no response is required; as to the
remaining allegations contained in Paragraph 67, the Driggers deny the same and demand strict
proof thereof.

The Driggers deny the allegations of Paragraph 68 of McKenzie’s Cross-Counterclaims and
demand strict proof thereof.

Responding to Paragraph 69 and Paragraph 70, including the “Wherefore” prayer for relief of
McKenzie’s Cross-Counterclaims, the Driggers deny that Defendant McKenzie is entitled to
the relief requested therein and demand strict proof thereof.

Answering the allegations in Paragraph 71 of McKenzie’s Cross-Counterclaims, the Driggers
repeat and re-allege their response to Paragraphs 1 through 34 above as if set forth herein
verbatim.

The Driggers deny the allegations of Paragraph 72 and Paragraph 73 of McKenzie’s Cross-
Counterclaims and demand strict proof thereof.

Upon information and belief, the allegations set forth in Paragraph 74 of McKenzie’s Cross-
Counterclaims set forth conclusions of law, to which no response is required, but to the extent

a response is required, the allegations are denied and the Driggers demand strict proof thereof.
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38.

39.

40.

41.

42.

43.

44,

45.

The Driggers deny the allegations of Paragraph 75 and Paragraph 76 of McKenzie’s Cross-
Counterclaims and demand strict proof thereof.
Responding to Paragraph 77 the “Wherefore” prayer for relief of McKenzie’s Cross-
Counterclaims, the Driggers deny that Defendant McKenzie is entitled to the relief requested
therein and demand strict proof thereof.
Answering the allegations in Paragraph 78 of McKenzie’s Cross-Counterclaims, the Driggers
repeat and re-allege their response to Paragraphs 1 through 39 above as if set forth herein
verbatim.
The Driggers deny the allegations of Paragraph 79 of McKenzie’s Cross-Counterclaims and
demand strict proof thereof.
Answering the allegations in Paragraph 80, Paragraph 81 and Paragraph 82 of McKenzie’s
Cross-Counterclaims, the Driggers aver that document attached as Exhibit C speaks for itself
and deny any allegations that contradict Exhibit C.
The Driggers lack knowledge as to the allegations contained in Paragraph 83, and Paragraph
84 of McKenzie’s Cross-Counterclaims, and therefore, deny the same and demand strict proof
thereof.
Responding to Paragraph 85 of McKenzie’s Cross-Counterclaims, the Driggers aver that no
facts have been pled and therefore no response is required.
Responding to Paragraph 86 and 87, including the “Wherefore” prayer for relief of McKenzie’s
Cross-Counterclaims, the Driggers deny the allegations set forth therein, deny that Defendant
McKenzie is entitled to the relief requested therein, and demand strict proof thereof.

FOR A SECOND DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Failure to State a Claim)
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46.

47.

48.

49,

50.

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 45 hereinabove are incorporated
herein by reference as if fully set forth herein verbatim.
That McKenzie’s Counter-crossclaims fail to state facts sufficient to constitute a cause of
action as to the Driggers and should be dismissed pursuant to Rule 12(b)(6), SCRCP.

FOR A THIRD DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Collateral Estoppel / Res Judicata)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 47 hereinabove are incorporated
herein by reference as if fully set forth herein verbatim.
That, upon information and belief, McKenzie’s Counter-crossclaims for breach of contract,
civil conspiracy, breach of fiduciary duty, and request for an accounting are subsequently
barred BY the doctrines of collateral estoppel and res judicata as these claims were previously
pled and disposed of on July 10, 1996, in Case No. 1994-CP-45-00380, E.L. Matthews v.
Arthur McKenzie, et. al., filed in the Williamsburg County Court of Common Pleas.
That, upon information and belief, all of McKenzie’s Counter-crossclaims are subsequently
barred on the doctrines of collateral estoppel and res judicata as all claims surrounding title,
ownership and possession of the property were adjudicated and disposed of on March 6, 2013,
in Case No. 2012-CV-45-10100960, E.L. Matthews and Tammy Floyd v. Arthur McKenzie,
filed in the Williamsburg County Magistrate Court.

FOR A FOURTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Compliance with Contractual Requirements)
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51.

52.

53.

54.

55.

56.

S7.

That each and every relevant and consistent admission, denial, explanation, modification

and/or allegation set forth in Paragraph 1 through Paragraph 50 hereinabove are incorporated

herein by reference as if fully set forth herein verbatim.

That, upon information and belief, McKenzie’s Counter-crossclaims are barred as the Driggers

complied with all notice and ejectment requirements of the contract for sale and purchase.
FOR A FIFTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Statute of Limitations/ Statute of Frauds)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 52 hereinabove are incorporated
herein by reference as if fully set forth herein verbatim.
That, upon information and belief, some, if not all of McKenzie’s Counter-crossclaims are
barred by the Statute of Limitations and the Statute of Frauds.

FOR A SIXTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Failure to Mitigate)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 54 hereinabove are incorporated
herein by reference as if fully set forth herein verbatim.
That McKenzie has failed to mitigate his damages as required by law.

FOR A SEVENTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Lack of Privity)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 56 hereinabove are incorporated

herein by reference as if fully set forth herein verbatim.
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58.

59.

60.

61.

62.

That, McKenzie’s Counter-Crossclaims are barred to the extent that he is a stranger to any
agreement between the Driggers and Third-Party Defendant, Alice Peterson and the contract
for insurance between the Driggers and Plaintiff, South Carolina Farm Bureau Mutual
Insurance Company.

FOR AN EIGHTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Betterment)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 58 hereinabove are incorporated
herein by reference as if fully set forth herein verbatim.

That, upon information and belief, the relief sought in McKenzie’s Counter-crossclaims would
place him in a better position than he would have been prior to the alleged acts of the Driggers,
which are denied, and any alleged damages are therefore barred or should be reduced pursuant
to the rules of equity.

FOR A NINTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Waiver, Estoppel, Laches)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 60 hereinabove are incorporated
herein by reference as if fully set forth herein verbatim.
That, upon information and belief, McKenzie’s Counter-crossclaims are barred based on the
doctrines of waiver, estoppel and laches.

FOR ATENTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Forfeiture)
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63.

64.

65.

66.

67.

68.

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 62 hereinabove are incorporated
herein by reference as if fully set forth herein verbatim.
That, upon information and belief, McKenzie has forfeited his right to pursue his Cross-
Counterclaims against the Driggers based on his failure to defend his right to the property in
prior judicial actions.

FOR AN ELEVENTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Unclean Hands)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 64 hereinabove are incorporated
herein by reference as if fully set forth herein verbatim.
That, upon information and belief, McKenzie’s Cross-Counterclaims are barred based on the
doctrine of unclean hands.

FOR A TWELFTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Abandonment)

That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 66 hereinabove are incorporated
herein by reference as if fully set forth herein verbatim.
That McKenzie’s Cross- Counterclaims are barred following his abandonment of the property,
which was judicially determined in Case No. 2012-CV-45-10100960, E.L. Matthews and
Tammy Floyd v. Arthur McKenzie, filed in the Williamsburg County Magistrate Court.

FOR A THIRTEENTH DEFENSE

AND BY WAY OF AN AFFIRMATIVE DEFENSE THERETO
(Reservation and Non-Waiver)
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69. That each and every relevant and consistent admission, denial, explanation, modification
and/or allegation set forth in Paragraph 1 through Paragraph 68 hereinabove are incorporated
herein by reference as if fully set forth herein verbatim.

70. The Driggers have not had an opportunity to conduct sufficient investigation or engage in
adequate discovery regarding the circumstances of McKenzie’s Cross-Counterclaims.
Therefore, the Driggers specifically and expressly reserve and do not waive their rights to
assert any additional defense as may be discovered through the course of written discovery,
depositions and further investigation.

WHEREFORE, having fully set forth their Reply and Affirmative Defenses to Defendant,

McKenzie’s Cross-Counterclaims and Third Party Complaint, Defendants Marion L. Driggers,

Shiralee Driggers and Tammy D. Floyd prays that these “Counter-Crossclaims™ be dismissed with

prejudice, with costs assessed against Arthur McKenzie, a/k/a Auther McKenzie, along with an

award of attorneys’ fees to the Driggers, and for such other and further relief as this Court may
deem just and proper.

Respectfully Submitted,
PRITCHARD LAW GROUP, LLC

/sl Elizabeth F. Fulton, Esq.

Edward K. Pritchard, 111, Esq.

Elizabeth F. Fulton, Esq.

129 Broad Street

Charleston, South Carolina 29401

(843) 722-3300 Phone

(843) 722-3379 Fax
epritchard@pritchardlawgroup.com
liz@pritchardlawgroup.com

Attorneys for Defendants, Marion Leroy
Driggers, Shiralee Driggers, and Tammy
D. Floyd

March 14, 2016
Charleston, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF WILLIAMSBURG

South Carolina Farm Bureau
Mutual Insurance Company,

Plaintiffs,
V.

Marion L. Driggers, Shiralee Driggers,
Tammy D. Floyd, Arthur McKenzie,
a/k/a Auther McKenzie, The Travelers

Home and Marine Insurance
Company, the United States of
American acting by and through its
agency, The Internal Revenue Service
and The South Carolina Tax
Commission,

Defendants.

Arthur McKenzie, a/k/a Auther McKenzie,

Third-Party Plaintiff,

Alice Peterson,

Third-Party Defendant.

N’ N N’ M’ N’ N N N Nt N N N S Nt Nt N N N e

P N R T S N R S

TO: ALICE PETERSON

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this
action, a copy of which is herewith served upon you, and to serve a copy of your Answer
to said Plaintiff on the subscriber at his office in the City of Florence, South Carolina,
within thirty (30) days after service, and if you fail to answer the Complaint within the time

aforesaid, the Plaintiff in this action will apply to the Court for the relief demanded in the

Complaint.

IN THE COURT OF COMMON PLEAS

THIRD JUDICIAL CIRCUIT
CASE NO. 2014-CP-45-132

1
2
3
4

PNW

SUMMONS
[jury trial demanded]

. Breach of Contract

. Civil Conspiracy

. Breach of Fiduciary Duties

. Negligence

[jury trial demanded for Nos. 1 - 4]

Unjust Enrichment

Accounting

Foreclosure

Declaratory Judgment

(Cloud on Title)

[non-jury trial demanded for Nos. 5 - 8]
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RESPECTFULLY SUBMITTED,

CORBIN LAW FIRM

227 West Evans Street

Post Office Box 447

Florence, South Carolina 29503
(843)667-6119

(e DS

Daryl J. Corbi, Esquire
Attorney for Auther McKenzie

Florence, South Carolina

April 5, 2016
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