STATE OF SOUTH CAROLINA

IN THE SUPREME COURT |\/|ay 06 2022

$.6. SUPREME COURT
Certiorari to Spartanburg County

Honorable H. Steven DeBerry IV, Circuit Court Judge

SAM BUNCH,
PETITIONER
V.
STATE OF SOUTH CAROLINA,

RESPONDENT

APPELLATE CASE NO. 2021-001068

APPENDIX

VICTOR R SEEGER ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent Defense CHELSEY MARTO
Division of Appellate Defense Assistant Attorney General
PO Box 11589
Columbia, SC 29211-1589 South Carolina Attorney General’s Office
(803) 734-1330 PO Box 11549

Columbia, SC 29211-1549
ATTORNEY FOR PETITIONER (803) 734+3727

ATTORNEYS FOR RESPONDENT



i @

INDEX
INDEX ..o e s s i
GUILTY PLEA HEARING TRANSCRIPT DATED AUGUST 29, 2018 ...c...cooiiiiiiiienieeieenee. 1
APPLICATION FOR POST-CONVICTION RELIEF .........cccccciiiiiiiiiiiiiiiieiciccieeieee 23
RETURN ...ttt 32
POST-CONVICTION RELIEF HEARING TRANSCRIPT DATED AUGUST 3, 2021............ 40
ORDER OF DISMISSAL ...ttt e 72
INDICTMENTS AND SENTENCE SHEETS ..ot 86



W o ~N o U = W N

N N N N NN R B R R R B R B R R
Vi B W N B O W N & VT B Ww N RO

STATE OF SOUTH CAROLINA
IN THE COURT OF GENERAL SESSIONS

COUNTY OF SPARTANBURG

The State, )
) TRANSCRIPT OF RECORD
-VS§- % 2018-GS-42-4545-4551
Sam Lee Copeland Bunch, )
) August 29, 2018 _
Defendant. ) Spartanburg, South Carolina
BEFORE:

HONORABLE J. DERHAM COLE, JUDGE

APPEARANCES:

TATYANA STEPANOVNA USTIMCHUK, ESQUIRE
Attorney for the State

JAMES A. CHEEK, ESQUIRE
Attorney for the Defendant

Linda D. Moffitt
Circult Court Reporter




W 0 N R W N

N N N NN N R R R B B ([ B B o s
i & W N RBP O W 6 N & 1 B W N R O

Guilty plea -- page 3.

No sworn testimony; no exhibits entered into evidence.
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MS. USTIMCHUK: Thank you, Your Honor. May it please
the Court.

Before Your Honor is Sam Lee Copeland Bunch. He's
represented by Attorney James Cheek of the public
defender's office.

He's before Your Honor on seven indictments:
18-GS-42-4545 for the offense of possession with intent to
distribute cocaine within a half mile; 18-GS-42-4546 for
possession with intent to distribute marijuana;
18-GS-42-4547 for possession with intent to distribute
cocaine; 18-GS-42-4548 for resisting arrest A;
18-GS-42-4549 for possession with intent to distribute
cocaine base; 18-GS-42-4550 for the offense of possession
with intent to distribute marijuana within half mile;
18-GS-42-4551 for possession with intent to distribute
cocaine base within half mile.

Your Honor, the marijuana is his first offense. He's
pleading as charged.

The PWID cocaine and PWID cocaine base are his third
offenses. He's pleading to second offenses. And he's
waiving presentment to the grand jury on all of these
indictments.

wWe're recommending concurrent sentencing, Your Honor.

THE COURT: You are Sam Lee Copeland Bunch?

THE DEFENDANT: Yes, sir.
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THE COURT: Mr. Cheek is your lawyer?

THE DEFENDANT: Yes, sir.

THE COURT: You've heard the solicitor read the
indictments and the charges.

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand what they are?

THE DEFENDANT: Yes, sir.

THE COURT: Did Mr. Cheek go over each of these
indictments with you and explain to you what the state
claims you did?

THE DEFENDANT: Yes, sir.

THE COURT: Did he also tell you what kind of
sentences you could receive 1if you were convicted or if you
pled guilty to each of these charges?

THE DEFENDANT: Yes, sir.

THE COURT: Did you tell him everything you know about
the facts that relate to the allegations?

THE DEFENDANT: Yes, sir.

THE COURT: Did y'all determine whether or not you had
a defense to any one or more of the charges?

THE DEFENDANT: Yes, sir.

THE COURT: Do you have a defense to any?

THE DEFENDANT: No, Sir.

THE COURT: Did Mr. Cheek explain to you that you have

a right for these matters to be presented to and considered
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by the Spartanburg County Grand Jury?

THE DEFENDANT: Yes, sir.

THE COURT: Did he tell you that these have not been
to the grand jury?

THE DEFENDANT: Yes, sir.

THE COURT: And you appear to have initialed a form
indicating you wanted to waive your right to have these
presented to the grand jury. Is that true?

THE DEFENDANT: Yes, sir.

THE COURT: Did you understand what you were waiving
and giving up when you initialed the form?

THE DEFENDANT: Yes, sir.

THE COURT: And that's what you wish to do, is waive
your right?

THE DEFENDANT: Yes, sir.

THE COURT: Did he also explain to you that you had
the right to remain silent?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand what that means?

THE DEFENDANT: Yes, sir.

THE COURT: Do you wish to give that right up in order
to enter a plea of guilty?

THE DEFENDANT: No, sir.

THE COURT: oOkay. well, 1f-y0u don't want to give up

your right to remain silent then --




WL e ~N o v AW N

NONNN NN R R R R R R Rl
Vi A W N R O W N W A W N R O

THE DEFENDANT: Oh, yes, sir, yes, sir.

THE COURT: -- you cah remain silent, but I won't be
able to ask you anything because I can't get any answers.

THE DEFENDANT: Okay. Yes, sir.

THE COURT: Do you want to answer my questions?

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. So you're giving up your right
to remain silent?

THE DEFENDANT: Yes, sir.

THE COURT: Did Mr. Cheek also explain to you that you
have a right to confront and to examine any witness in
court that would provide evidence against you as it relates
to these charges?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand when you plead guilty
you give up your right to confront those witnesses?

THE DEFENDANT: Yes, sir.

THE COURT: Is that what you wish to do?

THE DEFENDANT: Yes, sir.

THE COURT: Did Mr. Cheek explain to you that you have
a right to have a jury trial and for 12 jurors to consider
the evidence in your cases and to decide whether or not
you're guilty of the crimes the state claims you committed?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand when you plead guilty
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you give up your right to have a jury make that decision?

THE DEFENDANT: Yes, sir.

THE COURT: 1Is that what you wish to do?

THE DEFENDANT: Yes, sir.

THE COURT: Has anybody promised you anything that
caused you to make your decision to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Has anybody threatened you or forced you
or placed any pressure upon you?

THE DEFENDANT: No, sir.

THE COURT: Are you pleading guilty freely and
voluntarily?

THE DEFENDANT: Yes, sir.

THE COURT: And is it your desire to plead guilty to
each of these charges?

THE DEFENDANT: Yes, sir.

THE COURT: And are you doing so because you did
commit each of the crimes just as they are described 1in
each of the separate indictments?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that possession with

intent to distribute cocaine within a half mile of a school

carries up to ten years in jail and a fine of $10,0007
THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that it's also
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designated and classified as a serious offense under the
Taw?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the significance of that
designation?

THE DEFENDANT: Yes, sir.

THE COURT: Do you also understand that possession
with intent to distribute marijuana as a first offense
carries up to five years in jail and a fine of $5,0007?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand possession with intent
to distribute crack cocaine within one-half mile of a
school or park also carries, again, up to ten years 1in jail
and a fine of $10,000 and it's classified as a serious
offense?

THE DEFENDANT: Yes, sir.

THE COURT: Do you also understand that possession
with intent to distribute cocaine second offense cérries up
to 30 years in jail and a fine of $50,000 and provides for
a minimum sentence of not less than five years in jail?

THE DEFENDANT: Yes, sir.

THE COURT: Do you also understand that you -- the
crime of possession with intent to distribute marijuana
within a half mile of a school also carries up to ten years

in jail?




W 0o ~ O U1 AW N

NN N NN R R R R R R R R R R
Vi B W N R O W N R W N R O

THE DEFENDANT: Yes, sir.

THE COURT: carries more than the possession with
intent to distribute marijuana carries.

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand?

And you have an additional possession with intent to
distribute crack cocaine second offense. It carries
between five and thirty and $50,000.

And the remaining indictment is resisting arrest,
which carries up to one year 1in jail.

THE DEFENDANT: Yes, sir.

THE COURT: Understanding that, do you still want to
go forward with your guilty pleas?

THE DEFENDANT: Yes, sir.

THE COURT: You're 39 years old?

THE DEFENDANT: Yes, sir.

THE COURT: How far did you go in school?

THE DEFENDANT: Eleventh grade.

THE COURT: And why did you quit?

THE DEFENDANT: Working.

THE COURT: And what kind of work were you doing?

THE DEFENDANT: Working in a warehouse.

THE COURT: what warehouse?

THE DEFENDANT: Averto.

THE COURT: And what were you doing in the warehouse?
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THE DEFENDANT: Industrial work.

THE COURT: Have you ever been married?

THE DEFENDANT: Yes, sir.

THE COURT: Are you married now?

THE DEFENDANT: Separated.

THE COURT: Ever had a child?

THE DEFENDANT: Yes, sir.

THE COURT: How many?

THE DEFENDANT: One.

THE COURT: Wwhat age?

THE DEFENDANT: Twelve.

THE COURT: Ever been treated for any type of
substance abuse or addiction?

THE DEFENDANT: Yes, sir.

THE COURT: Do you suffer from that condition?

THE DEFENDANT: Yes, sir.

THE COURT: Wwhat kind of treatment have you had?

THE DEFENDANT: SADAC.

THE COURT: Wwhen?

THE DEFENDANT: Back in, I want to say, 2013.

THE COURT: Did you successfully complete that
program?

THE DEFENDANT: Yeah, somewhat, somewhat, yeah.

THE COURT: Well, did you get a certificate of

completion?

10
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THE DEFENDANT: No, sir.

THE COURT: A1l right. So you didn't successfully
complete it. Do you still suffer from an addiction today?

THE DEFENDANT: Yes, sir.

THE COURT: To what?

THE DEFENDANT: Cocaine.

THE COURT: And 1is there anything -- how Tong have you
been in jail?

THE DEFENDANT: Been in jail for 50 something days.

THE COURT: You haven't had anything while you've been
in jail, have you?

THE DEFENDANT: No, sir.

THE COURT: Is there anything about your condition
today, with your addiction, that prevents you from
understanding fully what you're doing right now?

THE DEFENDANT: No, sir.

THE COURT: Have you ever been treated for any type of
mental illness or emotional disturbance?

THE DEFENDANT: Yes, sir.

THE COURT: What have you been treated for?

THE DEFENDANT: Paranoid schizophrenia.

THE COURT: when were you treated?

THE DEFENDANT: Back in 1994,

THE COURT: And where were you treated?

THE DEFENDANT: Patrick B. Harris.

11
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COURT: Did you complete a program there?
DEFENDANT: No. They just released me.
COURT: Released you.

DEFENDANT: Yes, sir.

COURT: Did you have any follow-up treatment?
DEFENDANT: Yes, sir.

COURT: And do you suffer from that condition

DEFENDANT: A 1little something, not that much.
COURT: 1Is it under control?

DEFENDANT: Yes, sir.

COURT: Are you medicated?

DEFENDANT: No, sir.

COURT: Have you ever taken medication for it?
DEFENDANT: Yes, when I was younger.

COURT: But you haven't -- when is the last time
medication?

DEFENDANT: Probably '96 or something Tike that.

COURT: All right. And you left Patrick B. Harris

DEFENDANT: In '94.
COURT: And did -- did your doctors take you off

the medication, or did you just quit taking it?

THE
THE

DEFENDANT: They took me off the medication.

COURT: They took you off it. They didn't think

12
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you needed it any longer?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. 1Is there anything about that
condition today that interferes with your ability to fully
understand what you're doing?

THE DEFENDANT: No, sir.

THE COURT: All right. Listen to what the solicitor
tells me about the facts that relate to these cases.

MS. USTIMCHUK: Thank you, Your Honor.

This occurred on June the 30th of 2018 at 108 Pine
Needle Drive in the Spartanburg city and county.

officer Lawrence smith of the Spartanburg County
Sheriff's office was on foot patrol and he saw the
defendant, Sam Lee Copeland Bunch, and he knew him to have
a warrant for his arrest.

Deputy Smith approached the defendant and stated that
he was under arrest and instructed him to place his hands
behind his back. The defendant failed to comply and
attempted to flee from the scene.

After a brief scuffle Deputy Smith was able to subdue
the defendant and place him in handcuffs. Deputy Smith
then performed a search of the defendant’s person incident
to arrest and found a green leafy substance he believed to
be marijuana with a field weight of seven grams, two

digital scales, a purple Crown Royal bag containing five

13




14

W 0 N G U R W N R

ISR b 0 N A B 5 D T o N i R S S R T
wvi R ow N RO W 0NN Y R W N =R O

clear baggies with an off-white substance and multiple
pills -- bills consisting of various denominations.

The drugs found on Mr. Bunch's person were submitted
to the Spartanburg County forensic analysis lab. The
marijuana weighed a total of 5.95 grams. Two of the
baggies contained cocaine weighing .12 grams. One baggie
contained cocaine base and weighed .30 grams, Your Honor.

108 Pine Needle Drive is .6 miles away from the Early
Learning Center located 301 Crescent Avenue in Spartanburg.

Your Honor, he does have a prior record.

THE COURT: A1l right. Tell me about it.

MS. USTIMCHUK: 1997, vandalism; 2000, shoplifting;
2004, burglary third degree first offense and two counts of
simple assault and battery; 2010, PWID cocaine base first
offense; 2012, possession of less than one gram of meth or
cocaine base, leaving the scene of an accident, open
container and D.U.S.; 2013, three counts of PWID near a
school, unlawful carrying; 2016, possession of a Schedule I
to II substance third offense, resisting arrest and failure
to stop and violation of probation.

THE COURT: All right. You heard what the solicitor
told me about the facts that relate to your cases.

THE DEFENDANT: Yes, sir.

THE COURT: Do you agree or disagree?

THE DEFENDANT: I agree.

14




W 0 ~N o0 v o w N

NN N NN R R R R R R R R P
Vi B w N RO W©W N oW AW RO

THE COURT: You heard what she told me about your
criminal history.

THE DEFENDANT: Yes, sir.

THE COURT: Do you agree or disagree?

THE DEFENDANT: TI agree.

THE COURT: Do you still want to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. I'll accept your pleas and
hear from you and Mr. Cheek.

MR. CHEEK: May it please the Court, Your Honor.

we'd ask the Court to consider concurrent sentencing
before the Court today, these charges. we'd ask the Court
to consider that Mr. Bunch really has been one of those
people who had several unfortunate incidents to occur to
him.

I've known him since he was a teenager. He and my
adopted son are biological cousins. So I've known him over
the years.

Several tragedies in his Tife with his family, losing
family members under tragic situations and then losing his
eyesight out of one eye, actually having that eye
obliterated and having to replace it with a device.

He's gone through a lot, and he's turned to drugs time
and time again as opposed to trying to seek, I think, the

type of psychological help he needs. He has turned to the

15
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drugs. when they brought him in this time, Your Honor, on
this arrest into the detention facility they had to detox
him.

we almost lost him again because of the state he was
under. He'd already taken some of the drugs that he had in
his possession, Your Honor, and was drinking beer, had that
with him also when he was arrested.

He has really tried to think everything through to any
kind of defense he could offer in the matter at trial, Your
Honor. Of course we would have looked at the actual
amounts. The total amount of these drugs, Your Honor, is
less than a gram. It's .9 tenths of a gram of drugs.

And when he bought them he thought he was buying all
of the same drug. Fortunately, he didn't imbibe the drugs
because one of them was fentanyl. It appeared to be a drug
that he wanted to imbibe himself, but it was not.

we just ask the Court to consider all of that as the
Court fashions a sentence in this case. He has built a
criminal history for himself each time by having drugs on
his person or/and he would allege each time it was for his
own personal use.

Your Honor, in addition he did have the two sets of
scales, and the state would have asserted that was some
indication that he was going to be weighing the drugs and

selling the drugs, which typically it's my understanding

16
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that when you go out and buy the drugs that they weigh them
before you even purchase them, the person they're getting
the drugs from. And he had the scales on him for that
reason. But everything appeared that he was going to be
going to his girlfriend's house and that there would be
some imbibing of these drugs himself and herself.

She's here today, Your Honor, to speak on his behalf,
and she would respectfully ask the Court to let her come
forward and speak on his behalf as far as his behaviors
otherwise in the community. But he does have the addiction
and has to deal with 1it.

we'd ask the Court to consider the minimum sentence.
If the Court determines that it's necessary that he be
under any kind of incarceration, we ask the Court to
consjder the possibility of a home detention sentence
because he would otherwise be able to conform his behavior
in the community.

we'd ask that whatever the Court might do, we'd ask
the Court to consider a minimum of a 5-year sentence, Your
Honor, and see if he can't come back out and tend to his
behaviors whether he's being supervised in the community or
in the department of corrections.

THE COURT: All right. Mr. Bunch, do you want to add
anything?

THE DEFENDANT: Yes, sir. I apologize for my actions,

17
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and I would just want to just
chance or whatever and try to
just be out there with my son

whatever and just try to make

-- you just give me another
make things better so I can
and my woman and her kids or

things better and just put me

in some kind of drug program where I can get help and kind
of house arrest where I can just be out there and work and
do the right thing, because I do have a drug issue, and I
just want to be out and be with my family.

Who eise wants to be heard?

THE COURT: Okay.

Yes, ma'am. Your name.

CORISSA BRADBURN: Corissa Bradburn.

THE COURT: A1l right. what would you Tike to tell
me?

CORISSA BRADBURN: I would Tike to tell you that me
and Sam Bunch, we've been together for a pretty long time.

Like Mr. Cheek was saying, he has had very, very, very
tragic events happen in his 1ife, and, you know, he just
turned to the wrong things.

He is a very good person. He maintains my
household -- me and my children. Just I think that he
needs some type of counseling to where he can, you know,
maintain to where he can be sober. And just, please,

because he -- he is a very good person. He is. And he has
very good qualities and becoming and overcoming what he has

going on right now, I feel Tike.

18
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THE COURT: Okay.

CORISSA BRADBURN: So I would just, please, just take
that into consideration.

THE COURT: A1l right. Thank you, ma'am.

Anything else?

MR. CHEEK: Nothing further from the defense, Your
Honor.

THE COURT: All right. 1Indictment 2018-04547 --
that's second offense possession with intent to distribute
cocaine -- sentence is you be confined to the Department of
Corrections for a period of 20 years, suspended upon the
service of ten.

Probation for three. Recommend A.T.U. while
incarcerated.

conditions of probation, substance abuse counseling,
random drug and alcchol testing, $500 for your appointed
Tawyer.

First 90 days of supervision will be pursuant to the
Spartanburg County Home Detention Program.

Indictment 2018-04549, ten years concurrent.

Indictment 2018-04551, ten years concurrent.

Indictment 2018-04550, five years concurrent.

Indictment 2018-04548, one year concurrent.

Indictment 2018-04546, five years concurrent.

Indictment 2018-04545, five years concurrent.

19
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Credit for jail time.

MR. CHEEK: Thank you, Your Honor.

MS. USTIMCHUK: Thank you, Your Honor.
END OF REQUESTED TRANSCRIPT OF RECORD

20
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CERTIFICATE

I, the undersigned Linda D. Moffitt, official Court
Reporter for the Seventh Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Court of General
Sessions for Spartanburg County, South Carolina, on the 29th
day of August 2019.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

April 26, 2019

s/Linda D. Moffitt

Linda D. Moffitt
Circuit Court Reporter
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Note: Frivolous civil proceedings may be subject to sanctions pursiant to SCRCP. Rule . and the South Carolina Frivolous
Civil Proceedings Sanctions Act. S.C. Code Ann, §15-36-10 et. s+,
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FORM 5§
STATE OF SOUTH CAROLINA )
N ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPA\’\” an\oura )
)
am Lec Copela ) 1014 9

Sl~‘ull name?t%i pris numvl‘)\eé(nfea)nt;ﬂ%\gﬁ?cér% 5670 ) O‘ w \47, O‘ (/{

)
V. ) APPLICATION FOR

)

State of South Carolina ) POST-CONVICTION RELIEF
)

INSTRUCTIONS - READ CAREFULLY

vE

In order for this application to receive consideration by the Court, it shall be in writing (legitfy -
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set fortini =2
concise form the answers to each applicable question. If necessary, applicant may furnish his answeg}p a. -
particular question on the reverse side of the page or on an additional page. Applicant shall make cléa?to -

which question any such continued answer refers.

\.«-‘ -
Since every application must be sworn under oath, any false statement of a material fact thereln 5"
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exerciﬁ ",
care to assure that all answers are trueand correct.

If the application is takenin forma pauperis it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proceedings. When the application is completed,the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted.

1. "Place of detention ALLENDA\_E COR?\ECWON l N S—l TUTI ON

2, . -Name and location of Court which imposed sentence ﬁp&tﬁﬂhﬁ‘qcﬁ”ﬂ"y COUF\'GQ Géﬂﬁfdl Sessmn

“3. -~ TName(s) of co-cefendant(s) (i€ any) — e
4, The indiciment number or numbers (if known) upon which and the offenses for which

sentence was imposed:
@ 20GI420449 4
®  13-65-42-4545
© 1865424346
5. The date upon which sentence was imposed and the terms of the sentence:
Auqust 29,2018

(b)
Revised 3/2003
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10.

©
Check whether a finding of guilty was made:
(a) after a plea of guilty

(b) after a plea of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

If you answered “yes” to (7), list:

(a)  the name of each Court to which you appealed:
i,

NA
i NA
NA

iii.
(b)  the result in each such Court to which you appealed:
ii.

iii.

S

"~ (c¢) the date of each such result:

fad
i

/\
\1

g_l\-
(__.a-'

ii.

L)

.'\_'...

gh iy 2 ¥y 6102

iii.

=SS

(d  if known, citations of :ﬁ'n'y writte’n'-opinion or orders entered pursuant to such
results:

==

NA
If you answered “no” to (7), state ‘your reasons for not so appealing:

(@) e\ Failed '\‘o nForm me of m Ha\'\'\' +a direct
®) ﬁo@c%\fﬁ;ﬁiéénohce ot appeéj{

©

State concisely the grounds on which you base your allegation that you are being held in
custody unlawfully:

kevised 3/2003
2
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@ Denied +he vight Yo directap P@-\
® Denied of Due Process

(©
State concisely and in the same order the facts which support each of the grounds set out

in (10): . .

® Coutt ignored e variance inthe an}:?”'* ffu?\?é\q\%;t\eci .
®» Counsel Faded To Jo proper tvestigation,

© Denied Que Proceas When T were Senten ced based on whatr

Prior to this application have you filed with respect to this conviction:

(a)  any petition in a State Court under South Carolina Law? No

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? _NO_

(c)  any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)?_NQ_

(d  any other petitions, motions.or applications in this or any other Court? _[\io_

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application; :—c‘—"-,
. (a) the specific nature thereof: ' 3
. NA N “
i A z
i NA =
iv. _N_A: . &
(b) the name and location of the Court in which each was filed:
i _NA
i A
i NA
iv. _ALA_
(¢) the disposition thereof:
i NA
i A
Revised 3/2003
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iv.

E

(d) the date of each such disposition:
i
ii.
iii.
iv.

()

EEEE

if known, citations of any written opinions or orders entered pursuant to each such

—to
.

- -
—to .
[ =9 .

.

|
/
{
%
Q
' l.’.e.
g.
=

iv.

14.  Has any ground set forth in (10) been prekusly presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

No

If you answered “yes” to (14) identify:

(@ - which grounds have been presented:
i

13.

i
il
® :

i.

EEE

gh WY 22 YV 610l

=

e proceedings in which each ground was raised:

ii.

i EEE

iii.
16.  If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and stdte concisely the reasons why such ground has not
previously been presented:

@ ths my Rir-st PCR app hieation,
®

© _MA.

17.  Were you represented by an attorney at any time during the course of:

Revised 3/2003
4



18.

19.

20.

@®
®

()

(€

your arraignment and plea? K (AN
your trial, if any? N &

your sentencing? j s

your appeal, if any, from the judgment of conviction or the imposition of
sentence? _N&_

preparation, presentation or consideration of any petitions, motions or applications
-vith respect to this conviction, which you filed? _N_O_

If you answered *“‘yes” to one or more parts of (17), list:

(®)
.
.
i,
)
.

ii.

the name and address of each attorney who represented you:

R&_C\(\C\ \I\bp\e\J 366N d’lUf"CJ') S+ Suvte 3000 Sg\-b 5C2q30?>
James Cheelis 3bb N Chorch 5t Suide 3000 qog) 3¢ 29303

the proceedings at which each such attorney represented you:

NG prceedings
_Arr-afgnmé_m-l- p\ea Qnd scn*#cncmg

=
iii. S
I~ -

= -

=

' N O
~ State clearly the relief you seek in filing this application: ™ e
, Z e
Lesser Semtence 2 o
Are you now under sentence from any other court that you have not challenged? 5 v

Revised 3/2003
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——

APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT

IN SUPPORT THEREOF
Sam Bun \f\

hereby apply for leave to proceed in this action without prepayment of fees or costs or
secunty therefor. In support of my application I declare under penalty of perjury that the
following facts are true:

(1)
@

1 am the applicant in this action and I believe I am entitled to redress

Because of my poverty I am unable to pay the costs of said proceeding or give
security thereof,

% ’;’; Applzcam
SWORN or

ed to and subscribed before me this
day of_Id pri L

, 2019,

Notary Public

My Commission Expires: I !/01/ A

Ciewgst v
- 2 % .

i

. ~ DY
vanl Lot
RNt !

SN

yh:lHY 20 ¥du 610

Revised 3/2003



STATE OF SOUTH CAROLINA )
) VERIFICATION
)

County of Sp& fan hﬂ"a

SamBunch . .
I, , oeing duly sworn upon my oath, depose and say that I have subscribed to the foregang
application; that I know the contents thereof; that it includes every ground known to me for

vacating, setting aside or correcting the conviction and sentence attacked in this application; and

that the matters and allegations therein set forth are true.

Ao stk
SWORN to ard subscribed befcre me this _| Qe__
day of (ipen L , D19 .
L) ind o A Ml LS.
0 Notary Public
Jial =
My Commission Expires: ] A =
—
=3
)
N
=)
=
=
Revised 3/2003
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U The indictment nombet o numbers(ﬂt Yinown) v oan
~ which and otfenses for which sentense was lmp@SC
A.2018654204SH7
€.2019 6542434 8

186542-4550
G.18 6542-43 5]

L. Stﬂte concisely and inth Hhe facts whieh
Support eac{n 04{ helgrou%ﬁmsiorﬁsg m(\% * |
S+a+ed 0 The md, ctment inthe actual c‘LMOw\Jr stated
N +he lab report

() ‘fg“fcggcr{‘ue? a lesger ch;wqe bzsed onthe evidence

() were in Hhe indictment msjre_aé or whatthe amourt
actually proven
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
Sam Lee Copeland Bunch, ) Case No.: 2019-CP-42-01478
S.C.D.C. No. 352590, )
) S 3
Applicant, ) > 58
) RETURN S >0
. F T
V. ) (Counsel Appointed) - X7
) = OESE
State of South Carolina, ) Z —gc
) w 85
Respondent. ) -
) @ <

In response to the application for post-conviction relief filed by Same Lee Copeland
Bunch (Applicant) on April 22, 2019, Respondent would show this Court:
I. PROCEDURAL HISTORY
Applicant is confined in the South Carolina Department of Corrections pursuant to orders
of commitment of the Spartanburg County Clerk of Court. Applicant was charged for possession
with intent to distribute cocaine within one-half mile of a school (2018-GS-42-04545),
possession with intent to distribute marijuana (2018-GS-42-04546), possession with intent to
distribute cocaine, second offense (2018-GS-42-04547); resisting arrest (2018-GS-42-04548);
possession with intent to distribute cocaine base, second offense (2018-GS-42-04549),
possession with intent to distribute marijuana within one-half mile of a school (2018-GS-42-
04550), possession with intent to distribute cocaine base within one-half mile of a school (2018-
GS-42-04551). James A. Cheek, Esq. represented Applicant, and Tatyana Stepanova
Ustimchuk, Esq., of the Seventh Circuit Solicitor’s Office, prosecuted the case. On August 29,
2018, Applicant waived presentment and pled guilty to the above charges. The Honorable J.

Derham Cole sentenced Applicant to imprisonment for concurrent terms of 5 years for PWID

Page 1 of 7
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cocaine within a half-mile, 5 years for PWID marijuana, 20 years for PWID cocaine, 1 year for
resisting arrest, 10 years for PWID cocaine base, 5 years for PWID marijuana within a half-mile,
and 10 years for PWID cocaine base within a half-mile. Applicant did not appeal his plea or
conviction.
II. STATEMENT OF THE FACTS
The underlying facts of the crimes for which Applicant is incarcerated were articulated

by the State during the plea proceeding as follows:

This occurred on June the 30® of 2018 at 108 Pine Needle Drive in the
Spartanburg city and county.

Officer Lawrence Smith of the Spartanburg County Sheriff’s Office was on foot
patrol and he saw the defendant, Same Lee Copeland Bunch, and he knew him to

have a warrant for his arrest. =8 9
S Zo
. o T
Deputy Smith approached the defendant and stated that he was under arrest and s = i
instructed him to place his hands behind his back. The defendant failed to comply_:J ;cg Z‘_:;
i
and attempted to flee from the scene. Zm
z 530
After a brief scuffle Deputy Smith was able to subdue the defendant and place w E5%
him in handcuffs. Deputy Smith then performed a search of the defendant’s Py E'—f

person incident to arrest and found a leafy substance he believed to be marijuana
with a field weight of seven grams, two digital scales, a purple Crown Royal bag
containing five clear baggies with an off-white substance and multiple pilles —

bills consisting of various denominations.

The drugs found on Mr. Bunch’s person were submitted to the Spartanburg
County forensic analysis lab. The marijuana weighed a total of 5.95 grams. Two
of the baggies contained cocaine weighting .12 grams. One baggie contained
cocaine base and weighed .30 grams, Your Honor.

108 Pine Needle Drive is .6 miles away from the Early Learning Center located
[at] 301 Crescent Avenue in Spartanburg.

(Tr. 13-14). Upon inquiry by the Court, Applicant confirmed the above articulated facts. (Tr.

14-15)

Page 2 of 7
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III. CURRENT APPLICATION

In his post-conviction relief application, Applicant alleges he is being held unlawfully for

the following reasons:

1. “Denied the right to direct appeal”

2. “Denied of Due Process”
“Court ignored the variance in the amount of drugs stated in the indictment in the

actual amount stated in the lab report”
b. “Counsel failed to do proper investigation, counsel failed to request a lesser

charge based on the evidence presented”
“Denied Due Process when I were sentenced based on what were in the

indictment instead of what the amount actually proven”

a.

Applicant requests relief as follows:

e “Lesser sentence”

Attached to and incorporated herein are the records of the Spartanburg County Clerk of Court

regarding the subject convictions, Applicant’s records from the South Carolina Department of

Corrections, the plea transcript, and the current application for relief. Respondent reserves the .,
[—3 O
right to amend this Return upon receipt of relevant information. ; J_'?;Ej:
=z D
IV. RESPONSE TO ALLEGATION OF INEFFECTIVE ASSISTANCE OF COUNSEL gg ,-.;3
o™
. . ™ D5 L
Ineffective Assistance of Plea Counsel, Generally X oY
v 25
:_":'_,‘ ——

Applicant’s allegations of ineffective assistance of counsel are without merit. In a Pg‘R
action, Applicant bears the burden of proving the allegations in his application. Butler v. State,
286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges ineffective assistance of
counsel as a ground for relief, Applicant must prove that “counsel's conduct so undermined the

proper functioning of the adversarial process that [it] cannot be relied upon as having produced a

Butler, 286 S.C. at 442, 334

just result.” Strickland v. Washington, 466 U.S. 668, 686 (1984);

S.E.2d at 814.

Page 3 of 7
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In evaluating allegations of ineffective assistance of counsel, the reviewing court applies
the two-pronged test outlined in Strickland. First, Applicant must prove that counsel’s

performance was deficient. Strickland, 466 U.S. at 686; Cherry v. State, 300 S.C. 115, 117, 386

S.E.2d 624, 625 (1989). Under this prong, the court measures an attorney’s performance by its
“reasonableness under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at
625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether the
attorney provided representation within the range of competence required in criminal cases.
Butler, 286 S.C. at 442, 334 S.E.2d at 814. “Counsel is strongly presumed to have rendered
adequate assistance and made all significant decisions in the exercise of reasonable professional
judgment.” Id. (citing Strickland, 466 U.S. at 690). Applicant must overcome this presumption
to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel's deficient
performance must have prejudiced Applicant such that “there is a reasonable probability that, but

€45

for counsel's unprofessional errors, the result of the proceeding would have been different®

w O

o

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, Applicg:nt P
L xX-n
- o
must show that there is a reasonable probability that, but for counsel's alleged errors, he mﬁld%%g_

= “Dog
not have pleaded guilty and would have insisted on going to trial. Hill v. Lockhart, 474 L@ 53:_%’

]

ALND

59 (1985). o
Failure to Investigate
In order to prevail upon a claim that counsel did not adequately prepare or investigate a
case, an applicant must present evidence of what counsel could have discovered or what other
defenses applicant could have requested counsel develop and present had counsel been more
prepared. Harris v. State, 377 S.C. 66, 75-76, 659 S.E.2d 140, 145-46 (2008) (citing Jackson v.

State, 329 S.C. 345, 353-54, 495 S.E.2d 768, 772 (1998)). Furthermore, an applicant must also

Page 4 of 7
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present evidence to show how the discoverable matters or defenses would have resulted in a
different outcome. Id. (citing Davis v. State, 326 S.C. 283, 288, 486 S.E.2d 747, 749 (1997);
Skeen v. State, 325 S.C 210, 214, 481 S.E.2d 129, 132 (1997)). Mere speculation as to how the
alleged lack of preparation prejudiced an applicant is not sufficient to support a grant of relief.

Id., 377 S.C. at 75, 659 S.E.2d at 145 (citing Glover v. State, 318 S.C. 496, 498, 458 S.E.2d 538,

540 (1995)).
Conclusion and Action Requested
Applicant can satisfy neither requirement of the Hill test. However, the allegation of
ineffective assistance of counsel probably raises questions of fact that the record does not
conclusively refute. Accordingly, Respondent respectfully requests an evidentiary hearing to

fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

V. RESPONSE TO RELIEF REQUESTED

6102

In his prayer for relief, Applicant requests the Court reduce his sentence. This reliefds =
=z

unavailable in a post-conviction relief action. If this Court finds a defect in the original 3 &of

I
proceedings, the appropriate relief would be a new trial on the original indictments. Gilstragev.
O

ALNGOJ OY

State, 252 S.C. 625, 168 S.E.2d 88 (1969); see also Smith v. State, 413 S.C. 194, 195, 775 &

S.E.2d 696, 696 (2015) (“We now clarify the proper remedy is a new trial.””) Grant v.
MacDougall, 244 S.C. 387, 391, 137 S.E.2d 270, 272 (1964) (relief of absolute release not
available). Where an applicant seeks only relief to which he or she is not entitled, “it is not
incumbent upon [the] court to pass upon what relief, if any, he [or she] might, perchance, be

entitled to.” Young v, State, 250 S.C. 476, 479, 158 S.E.2d 764, 765 (1968). For these reasons,

if the application is not otherwise amended before the evidentiary hearing to reflect a desire for

appropriate relief, Respondent would respectfully request this Court engage in a thorough

Page S of 7
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colloquy with Applicant to apprise him of the relief available in a PCR. If at the evidentiary
hearing Applicant indicates no desire in appropriate relief but a desire to proceed, Respondent
will at that time move to dismiss the application.

VI. ASSERTION OF RIGHTS TO NOTICE OF AMENDMENTS, EXPERTS

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing.
Any claims not specifically laid out in this PCR application or in amendments will be opposed by
the State at an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina Code
of Laws and Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules 15(a)-(b),

SCRCP; Mangal v. State, 421 S.C. 85, 805 S.E.2d 568 (2017). All claims should be made well

in advance of the evidentiary hearing. Because Applicant has been appointed an attorney, the
attorney, and not Applicant, is the only individual authorized to file amendments to this
application. See Rule 11, SCRCP. Pro se filings will not be considered at the PCR hearing.

Respondent reserves the right to request that any amendments withheld until the last minute

L1 NGf 6102
V1L
1

stricken because of undue prejudice to Respondent. See Rule 15(a), SCRCP. = .ﬁ{;

v
3
J
a

Pursuant to § 17-27-150 of the South Carolina Code of Laws, Applicant may not in@e
formal discovery processes to issue subpoenas or otherwise obtain discovery materials unlei's-;
granted leave from the Court upon a showing of good cause. Furthermore, Respondent requests
that all potential exhibits and materials used to produce potential expert witness testimony be
sent to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to
request a continuance and oppose witness testimony and exhibits that are withheld until the last
minute resulting in undue prejudice to Respondent.

VII. GENERAL DENIAL

Respondent denies each allegation not expressly admitted, qualified, or explained.

Page 6 of 7
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VIII. CONCLUSION

WHEREFORE, Respondent respectfully requests that this Court convene an evidentiary

hearing on the allegations of ineffective assistance of counsel.

Respectfully submitted,
ALAN WILSON

Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

JOHNNY ELLIS JAMES JR.
Asstsfant Attprney General

ffice of th€ Att0
P.O. Bo#11549
Columbia, S.C. 29211

, 2019

916 Wy L1 Nargp;
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
)
) 2019-CP-42-1478
SAM LEE COPELAND BUNCH, #352590, )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.

3. [ have this day served a copy of the Return (Counsel Appointed) on the
above-captioned matter on the following person by depositing same in the United States mail,

postage prepaid:

Rodney W. Richey, Esquire v
Richey & Richey, PA S T
Post Office Box 10916 o =
Greenville, South Carolina 29603-0916 = Z3.
I3 SeF
m
DATED this 12" Day of June, 2019. Z Zoo
O
w =
=
o =

Eva Cook, Legal Assistant
For Respondent




40

O 0 =~ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

STATE OF SOUTH CAROLINA )
) COURT OF COMMON PLEAS NONJURY

COUNTY OF SPARTANBURG )
SAM BUNCH, TRANSCRIPT
APPLICANT, OF
VS, RECORD

THE STATE OF SOUTH CAROLINA,
2019-CpP-42-1478

e S WA NN NN N

RESPONDENT.

August 379, 2021
Spartanburg, South carolina

BEFORE:

THE HONORABLE H. STEVEN DeBERRY, IV, JUDGE.

APPEARANCES:

RODNEY RICHEY
ESQ.
Attorney for the Applicant

CHELSEY MARTOQ
ASSISTANT ATTORNEY GENERAL
Attorney for the Respondent

PAMELA E. GREEN
Circuit Court Reporter
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Direct examination by Mr. Richey
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PROCEEDINGS

THE COURT: Are you ready?

MS. MARTO: Your Honor, may it please the Court?

THE COURT: Sure.

MS. MARTO: We're here today on the case of Sam Bunch.
Docket Number 2019-CP-42-01478.

He's confined in the South Carolina Department of
Corrections. He was charged for possession with intent to
distribute cocaine within one-half mile of a school,
possession with intent to distribute marijuana, possession
with intent to distribute cocaine second offense, resisting
arrest, possession with intent to distribute, a second
count, of, of cocaine base second offense, and possession
with intent to distribute marijuana within one-half mile of
a school.

Mr. James Cheek represented him and, on August 29th,
2018, he waived presentment and pled guilty to the above
charges. The HonorabTle 1. Derham Cole sentenced him to
imprisonment for five -- concurrent terms of five years for
possession with intent to distribute cocaine within a half
mile, five years possession with intent to distribute
marijuana, 24 -- possession with intent to distribute
cocaine, one year for resisting arrest, 10 years for

possession with intent to distribute cocaine, five years for




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

possession with intent to distribute marijuana within
one-half mile, and 10 years for possession with intent to
distribute cocaine within one-half mile of the school. He
didn't appeal his plea or conviction.

His PCR application was filed April 22nd, 2019. His
claims, as raised in the application, included denial of
right to direct appeal and due process concerns concerning
the fact that the Court ignored the variance in the amount
of drugs as stated in the indictment, counsel failed to do a
proper investigation, counsel failed to request a lesser
charge, and he was denied due process when the sentence was
based on what was in the indictment instead of the amount
that was actually proven. And then the State issued or made
the return June thh, 2019.

And so I'11 turn it over to Mr. Richey at this point.

THE COURT: A1l right. Thank you.

MR. RICHEY: We call Mr. Bunch. Go stand on the bench
or stand and raise your right-hand. Raise your right-hand
and face the attorney.

Judge.

THE COURT: Sir, you're Mr. Sam Lee Copeland Bunch.

Is that right?

THE APPLICANT: Yes, sir.

THE COURT: All right.

SAM BUNCH, being first duly
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Sam Bunch - Direct examination
By Mr. Richey

sworn, testified as follows:
THE COURT: A1l right. Thank you very much.
DIRECT EXAMINATION

BY MR. RTICHEY:

Q Sir, Mr. Bunch, are you currently in the Department of
Corrections?
A Yes, sir.

Q And what are you there for?
A Possession with intent to distribute crack cocaine,
possession with intent to distribute cocaine, possession
with intent to distribute marijuana, and a half mile of a
school zone for each charge.
Q okay.
A And resisting arrest.
Q Then on April 22", 2019, you filed an Application
for Post-Conviction Relief.

Is that correct?
A Yes.

Q And, and who fepresented you on your charges?

A You talking about for the, the whole---
Q The criminal charges when you --.
A Cheeks and I'm gonna say Rachel Kepley.

Q okay. And, and you believed that -- you pled guilty to
these charges, correct?

A Yes.
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Sam Bunch - Direct examination
By Mr. Richey

Q And you believed that, that your Tawyer was ineffective
that represented you at the guilty plea.

Is that correct?

A Yes.

Q And, and that was Mr. Cheeks?

A Yes.

Q Okay. And the, the issue you -- one of the issues you

have then is the drug amounts, correct?
A Yes.,
Q Okay. can you kind of tell me briefly what happened

when the, the police stopped you and retrieved the drugs or

whatever?
Go ahead.
A when he stopped me and retrieved the drugs or whatever,

first it was like he had a warrant for my arrest but he
didn't present no warrant or whatever. So, we began to -- I
tried to flee. So he wind up arresting me and, after that,
he checked my -- searched my pockets and that's when he
found the drugs.

Q And how much drugs did he find?

A He found 1ike each one of those drugs that he named --
that you just named.

Q Okay. You, you got the transcript, right?

A Yeah.

Q Okay. And the total weight -- was the total weight of
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By Mr. Richey

_this drug -- these drugs l-gram---

A The total---

Q ---or more?

A The total weight of all the drugs together was less
than a gram.

Q okay. And, and you believe that your sentence, your

sentence -- that the lawyer should of asked for a lesser
sentence?

A A lesser sentence.

Q Correct?

A Yes, sir.

Q And did you talk to him about that?

A Yes, I talked to him about it and it's 1like he didn't

even try to do nothing about it.

Q when you say not do nothing about it, tell, tell me
what you asked him.

A T asked him -- I mean this charge is really suppose to
be a possession charge, not a possession with the intent.
so, it should of had dropped from a possession with intent
to a possession.

Q okay. Did -- go ahead. 1I'm sorry. Excuse me.

A So it didn't, it didn't drop or nothing. And so he had
asked -- and so when I was like supposedly went to -- in
front of a judge, a traveling judge, I can't think of her

name, he, he stopped me from going in there. So I was
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By Mr. Richey

coming into the courtroom and I was seated and he told me --
he said -- told me -- the officer told me to go sit -- to go
back into the room. So, I went back into the room to talk
to one of the other guys and they told me about they charge,
which was a similar charge and he was 1like okay.

And so he came back in there and talked to me and he
say you know they gonna try to give you 10 years. So, I'm
like I can not see that. I can see me doing no 10 years for
that.

And so he left out. And so the police came right back
in there. I say I wanted to go in front of that judge.

So the police came back. I went back in front of the
judge. He was looking at me real kind of strange like. And
so he -- I came right to him and he was like why would you
rather, you know what I'm saying, go for 10 years.

So I looked at him Tike I mean why would I -- you
talked to me about the trial, going through a trial. I
sajd, I said okay well, why would I rather go to a trial,
and if I am found guilty, can get the max instead of taking
the chance of going in front of her and get 10 years.

Q Okay.
A And so --.
Q And so you discussed with him with that.

Do you have the transcript up there?

Do you have a copy of your transcript?

47]
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A Right here.
Q You have it?
A Yes, sir.
Q okay. 1I'm gonna be referring to Page 13 on there.
Can you go to Page 13 for me and go to Lines 21 through
25 and I want to ask you some questions about that.
Are you there?
A Yes.
Q okay. On Lines -- on 21 through 13, the -- they talk
about digital scales and Crown Royal bag and all this stuff.
Did, did you and your Tawyer have a discussion about
that particular evidence in the case?
A Yes, we had a discussion about that.
Q And what was that?
A I mean the discussion was like -- as far as 1ike the
scale, what was the scale about, you know what I'm saying.
so, I'm Tike, you know what I'm saying, people can purchase
drugs and still, you know what I'm saying, be a user and
sti11 purchase drugs or whatever. And so then, as you can
see, one of the scales didn't even work.
So, you talking about, about the marijuana part?
Q No, about these -- I want to know did you have
discussions with him about how that---
A oh, yeah.

Q ---affects your case for a term of possession with
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intent to distribute?
A NO.
Q Did he talk to you about the charge of possession with

intent to distribute versus distribution or some other

charge?

A Yes.

Q He did?

A Uh-huh. (Affirmative).

Q And what, what did he say to you?

A I mean that's just like what I just said.

Q what did you -- I'm, I'm sorry. I missed it. Go

ahead. Say it again.

Can you say it again?
A See he basically saying like with the scale, that can
be a charge. And so Tike he also said too he said well,
people nowadays, when they -- even with a user or whatever,
they still carry around the scale just so when they purchase
drugs they can see what the amount 1s.
Q well -- okay. so, tell me why you, why you just did
not go to trial.
A Because, like I said, as that, as that went on, like I
said about the weed for -- was willingly to go in front of
the judge, which he stopped me out of my own will from going
in front of the judge. So, when I did actually go in front

of the judge, the judge asked the -- she seen her last
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By Mr. Richey

person that day.

so, I say probably maybe two or three days later I
was -- I came back and I had got knowledge that I would be
going to Court at a different time. So, he came back in and
talked to me. He was talking to me about the trial. And so
I said okay.

So, when he telling me about the trial, so I said I
wanted to go with it. So, when me and him was down here and
he had 1ike a couple more people talking about the trial,
and how the way the trial works, which we was gonna be going
in front of the judge, so I told him, I said I need time to
think or whatever and -- about the trial cause he was
telling me about a, a different time.

And so, and so I still was like nah, don't see that
with the charges right there and my record. It just don't
go with the sentence that he's trying to -- you know what
I'm saying?

And so next thing I know he got mad. He jumped up and
he got real mad and he said you going in front of that
trial. sSo, he said you going in front of that trial. He
got real mad and kind of 1ike pushed the chair.

And so I said I ain't going in front of that trial. I
said I need time to think. And so the, the CO that was in
there, the officer, he told me -- he was Tike well, you

still have to go upstairs.
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So, me and him, as I came upstairs, he came up before
me, my ex-girlfriend, she was sitting down and a couple more
other people. They seen him and we continued to argue.

And so -- so when they came for us to come back in, I
was over there and he still was -- he still was like
arguing. He say I'm gonna make sure you get 25 years if you
go in front of the trial. And so -- you know what I'm
saying?

So, my girl sitting over there. My ex was sitting over
there. And so I looked at her and then she -- I was like,
you know what I'm saying, what you, what you I think should
do, you know what I'm saying, giving hand expression and she
was Tike -- so, he carried her outside. And so she came
back in and she was 1ike just Tisten to him. And so --.

Q well, Tet me ask you a question. You said that he, he

went against your will or something.

A Yes.

Q Is that what you said?

A Uh-huh. (Affirmative).

Q okay. I'm gonna refer you to the transcript.

Now, can you go to Page 7 of the transcript?
A Seven.
Q A1l right. And I'm gonna take you to the Line 8 and
it, and it says has anybody threatened you or forced you or

placed you under any pressure upon you. No, sir. Are you

d1
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By Mr. Richey

pleading guilty free and voluntary. Yes, sir.

If -- tell me why you answered those questions that
way .
A Because, just 1ike it has in my paperwork when I, when
I studied in the law Tibrary that says that when a person --
when you -- when your lawyer or something threatened you or,
or coerced you to say something because you feeling like
under pressure that you gonna get a specific time, then
that's what you gonna say. So that's why.
Q So you're saying that these answers that you gave the
judge, they were under duress and pressure from your---
A It was under right of pressure.
Q A1l right. Now, you -- in this application, let me
see, what -- you're, you're -- your max out date is 2023,
correct?
A Uh-huh. (Affirmative).
Q And you'll be eligible for parole in the next year,
right?
A Yes, sir.

Q And you're on a work release yard, right?

A Yes.

Q Tell me what remedy are you seeking from this Court?
A I'm seeking a lesser sentence.

Q You're seeking a lesser sentence?

A A Tlesser sentence.
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Q okay. And if the Court can not give you a lesser

sentence, then what is your other relief in this case?

A Like if the Court can not give me a lesser sentence?
Q Right.
A I mean I'm just, I'm just gonna have to do, do some

more study or whatever.
Q If the Court can only give you a new trial, is that the
remedy you want if that's the only thing the Court could do
for you?

Is that -- would that be a remedy you want to have to
start over?
A No, I actually would love -- would like to see what the
procedure of what the judge will do. But it says the remedy
could be a, a lesser vacated sentence or a lesser sentence.
Q Okay. ATl right. Answer the questions the attorney
general will have for you.

CROSS-EXAMINATION

BY MS. MARTO:

Q Good morning, sir.
A Good morning.
Q So approximately how many times did you meet with

Mr. Cheek leading up to the plea hearing?
A I'm gonha say like maybe three,
Q okay. And y'all discussed your decision between

pleading and going to trial?
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By Ms. Marto

A Yeah, we discussed all that.
Q Okay. And you decided to plead instead of going to
trial.

Is that correct?
A Yes, and the -- that was the reason, like I told him,
the reason why I had decided to go to the plea was because
what he had, 1ike I said, I feeled threatened and he
threatened me with the 25 years.
Q So, you were conhcerned that you would be facing more
time in prison if you went to trial instead of pleading,
right?
A Yes, because the simple fact that I don't have the
knowledge that I had -- I didn't have the knowledge then
that I have now.
Q Okay. But you did still plead because you thought you
would get less time, right?
A Uh~-huh. (Affirmative).
Q okay.
A Yes, ma'am.
Q And when you pled you knew what charges you were
pleading to?
A Yes.
Q Okay. Did you know the potential sentencing ranges
even if you didn't think the max would be imposed?

A No, cause he told me that he would try -- he said he
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would try to do the five years.

Q okay. But were you informed that it could be Tlarger?
A Hu huh. (Negative).

Q okay. I'm looking at Pages 7 through 9 of the
transcript and it shows that Judge Cole did tell you that

you could face up to 10 years for intent to distribute

cocaine within a half mile of a school and also on Page 8 it

shows, starting with Line 17, that you also understand the
possession with intent to distribute cocaine second offense
carries up to 30 years in jail.

You remember that at all or no?
A Somewhat.
Q Somewhat.

Okay. And yet you still decided to plead because you
thought that you would face less time, correct?
A Yes.
Q okay. Did you -- in re -- if you got a chance to do it
all over again, would you want to go to trial on these
charges now when you're about to max out next year?
A I mean, like I said, I rather see what the judge -- if
he can do 1ike a, you know what I'm saying, a lesser
sentence or whatever.
Q okay. So what you would Tike is to get out pretty much
immediately?

That's the only relief you would ask for?

R}
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By Ms. Marto

A I mean it can be take the 20 year probation or, you

know what I'm saying, cause that's really too much. Twenty

years probation -- I mean 20 years suspended to three years.
You know, something like -- I mean he can take that.
Q Okay. Now, do you remember whether or not your lawyer

requested that you face the mandatory minimum when it came
to the charges?

Did he say anything on your behalf to try and get a
lesser sentence in front of the judge?
A He -- it's Tike to me he was waiting -- I mean he was
against me. That what it seem Tike to me.
Your lawyer was against you---
Uh-huh. (Affirmative).
---1in representing you?
Uh-huh. (Affirmative).

Okay.

> O r O r O

Because my thing is why would he try to stop me from
going in front of a traveling judge that she wasn't really
too harsh on the sentencing and going in front of Judge
Cole.

Q okay. So, you felt that your lawyer was against you by
bringing you in front of Judge Ccole?

A Uh-huh. (Affirmative).

Q Okay. well, I am Tooking at Pages 15 through 17 of the

transcripts. Specifically Line 12 of Page 17 that says
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Mr. Cheek says we’d ask the Court to consider the minimum
sentence.

Do you remember that at all, your lawyer asking for the
mandatory minimum?
A He said, he said minimum sentence but he also stated
that he was gonha try to get me home detention. And so with
him, with him stating that, he also stated that I think that
he need a Tittle more time.

so, why would he say home detention and, and then, once
he get in front of the judge, he say he needs a little time?
Q okay. But you were told by the judge at the plea
hearing what the sentencing ranges could be, right?
A uh-huh. (Affirmative).

Yes.

MS. MARTO: oOkay. No more questions, Your Honor.

THE COURT: Al1l right. okay.

MR. RICHEY: No other questions.

we call James Cheeks.

THE COURT: Good morning, Mr. Cheeks.

THE WITNESS: Good morning, Your Honor.

JAMES CHEEK, being first duly

sworn, testified as follows:

THE COURT: A1l right. Thank you for being here.

DIRECT EXAMINATION

BY MR. RICHEY.
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By Mr. Richey

Can you state your name please?

James Arthur Cheek.

And, Mr. Cheeks, are you---

Cheek.

Cheek. Cheek.

Are you a lawyer in Spartanburg County?

I am.

And do you recall representing Mr. Bunch in this case?
I do.

And you've been in the courtroom and I'm gonna ask you

a series of questions about the issues we brought up.

As -- on Page 7 of this transcript I referred Mr. Bunch

to whether he was coerced into pleading or was he pleading

voluntarily, and Mr. Bunch's position was that you

threatened him with the 25 years.

A

Do you recall doing that?

I think my recollection is that the sentence carried a

minimum mandatory 25 years up to 30 years and I explained to

him that, upon conviction, he would not be able to get

anything less than 25 years in prison.

Q okay. Did -- so you went over the facts of the case
with him --

A I did.

Q -- the facts and the situation that was going on?

A I did.
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Q And can you tell me why was he facing so much time?

A I felt that, at trial, the State would use the theory
of circumstantial evidence given that the circumstances were
that he had a prior criminal history involving drugs, had
just been paroled a year prior to this incident happening
from the Department of Corrections on a sentence.

And I explained to him that, frankly, looking at the
circumstances, that they're very few drug addicts who carry
around with them something as elevated as a Crown Royal bag
with drugs and scales in it, multiple kinds of drugs. There
are very few people who both use cocaine and crack cocaine
and pills all at the same time and that I felt that, at
trial, a jury could be convinced beyond a reasonable doubt
by the solicitor's office to consider conviction based upon
the circumstances.

we're talking about a gentleman who would be before a
jury that did not know him, that they would look at his
manner of dress, his manner of composing himself in the
community, the way that he presented himself at trial, would
probably be something that a jury would consider a person
who really didn't reflect a kind of addiction that he
purported to have and that he also had monies on him.

I explained to him that had he gone to a drug house or
had been involved in purchasing drugs within -- immediately

time before this confrontation with law enforcement, that
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most probably Ms. Ustimchuk would be able to convince a jury
beyond a reasonable doubt that this is a person that, had he
had the kind of addiction that he would of been asserting at
trial, that you would not be buying such small amounts of
drugs and still have money left. You would take advantage
of a bargain.

All of that is the way that the Solicitor's 0Office
presents cases before a jury. I knew he had not been 1in
front of a jury or been at a jury trial in this circuit and
that he needed to consider all of that, not just who he is,
but the way he will be projected in the circumstances under
which he would be projected and the image that a jury of his
peers, who actually did not know him as well as I knew him,
that he would be made like a bad person and that most
probably he'd be convicted beyond a reasonable doubt based
upon the circumstances of this case.

Q And, and you're, you're referring to what was on the
transcript when I went over with Mr. Bunch on Page 13 about
the scales and all this.

well, let me ask you, this, this stuff about this
traveling judge that was here and him not going in front of
the traveling judge, 1is that -- was -- do you recall any of
that or did he want to plead in front of a judge or not
plead in front of the judge?

A I don't recall the traveling judge scenario. I don't
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know who the traveling judge would of been. I don't have
the best recollection about who the traveling judge would of
been.

He mentioned a female traveling judge for a trial, and
I -- I'm assuming he must or may have meant Judge Vverdin
from Greenville. I know she was in and out of here during
that period of time.

But I certainly would of told him that, if he went to
trial and was convicted, that the traveling judge, 1if it
were Judge verdin he's making reference to, that -- and I
don't remember that. But had I said it, it would of been
based upon the fact of a conviction that what other option
would any judge have other than to give you the minimum
mandatory sentence and then he would of had charges still
pending that he had not addressed or whatever.

I'm not sure what the State would of done. But if he
had anything else pending, and I most con -- and I don't
know if I told him this or not but I also always consider
that, prior to trial, that the charges go to the Grand Jury
and one thing that would of come out as an additional
indictment from the Grand Jury would of been a resisting
arrest charge.

All of that would of been at trial and I'm sure I would
of had such conversations with him. I don't deny having a

conversation with him. But taking to mind that my job with
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the Public Defender's 0ffice is to only present the guilty
pleas, if he wanted to go to trial, I would of been very,
very, very, very glad to have backed off and had the case go
back to the assigned trial attorney in our staff.

It would of been less work for me. I'm not a selfish
person but I'd been glad to turn it over to the person to
prepare for trial had he been insistent on a trial.

I mean why would I not do that?

Q S0, so you discussed with him, although the drug
amounts were not -- I use the word---

A Significant.

Q ---big---

That's right.

>

---that all the other---

> 0

Not significant at all.

Q —---circumstances---

A The circumstances, the purple bag, the three kinds of
drugs in the bag, money. I mean very few drug addicts walk
around with a Crown Royal bag with money on their person.

Q Do you, do you believe he understood those talks?

A Absolutely. He's a very intelligent, articulate person
with whom I have a great deal of respect and Tove. Yes, I,
I can not say he did not understand. I think he did
understand and I think more so he understood he had a 12

year old daughter he needed to get back to as soon as
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possible and I think that ultimately he's right in the sense
he would Tove to have a Tesser sentence.

I would love for him to have a lesser sentence but this
is not the protocol or the arena for that to happen.
Q I---
A I suggest he look at parole because he's not eligible
for parole next year. He's eligible for parole this year in
December.
Q And, and do you believe it'd be in this best interest
to get a new trial based off---
A I do not. If he goes back for a new trial, they're
gonna try him. If he's convicted, he's Tooking at 25 years
to 80 percent in prison.

MR. RICHEY: One moment, Your Honor.

(Pause.)

MR. RICHEY: No other questions, Your Honor. EXcuse
me .

THE COURT: All right.

CROSS-EXAMINATION

BY MS. MARTO:

Q Morning, sir.

How you doing today?
A Doing well. Thank you.
Q Good.

So you've been practicing criminal defense law for
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By Ms. Marto

approximately how long, sir?

A Forty years.

Q okay. And it was based upon that experience you were
worried that he would Tikely lose at trial, correct?

A Absolutely.

Q And that's why you encouraged him to take a plea?

A T did.

Q And it's your perception that instead of threatening
him with 25 years you cautioned him?

A No, I made him well aware of the statute. Wwe're
required to do that. He has to understand what he's facing
at trial.

Q So, you just encouraged him to consider pleading
because of the sentence range that he would be facing at
trial, correct?

A T did.

Q And it's your understanding that it was his decision to
plead?

A Absolutely.

Q And you did not, in your perception, coerce, coerce him
into pleading?

A I think not with my perception but the perception that
his fiancée had when I, at his request, went outside and
spoke with her about the entire situation so that she would

have a better understanding of the criminal trial process as
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well as what my perception was of the evidence in the case.
I think that probably because of the telephone conversations
he had with her from the jail she didn't have a full
comprehension what was going on.

So, I did make the extra effort of discussing the
matter with the family outside of the courtroom, and when
they came back in, she gave him the high sign to go ahead
and enter the plea.

MS. MARTO: Okay. No more questions, Your Honor.

THE COURT: All right.

MR. RICHEY: No other questions.

THE WITNESS: Thank you.

THE COURT: Thank you, Mr. Cheek, for being here.

THE WITNESS: Thank you.

MS. MARTO: Quick closing remark, Your Honor?

THE COURT: Sure.

was that all your witnesses?

MR. RICHEY: Yes, sir.

THE COURT: Okay.

MS. MARTO: No withesses from the State, Your Honor.

THE COURT: A1l right.

MS. MARTO: Your Honor, it is our position that the
Applicant has failed to reach his burden of proof in proving
the allegations.

Regardless of what the actual amount of the drugs were,




66

0 o ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

L/

he knew the charges he was pleading to. He pled
voluntarily, and willingly, and knowingly. He was made
aware by Judge Ccole of the sentencing ranges imposed and
given the advice of counsel in pleading because he would
Tikely face less time.

Additionally he is already stated that he does not wish
to seek another trial and his counsel has stated that the
trial would not be in his best interest at this point given
the fact that he is maxed out next year.

Thank you.

THE COURT: I understand.

All right.

MR. RICHEY: Your Honor, I think the testimony was
that -- and, and I've discussed with my client that, that --
the remedies. Under my understanding of the Taw, the Court
cah't cut his sentence. I mean you cut -- the Court can't
do that.

So, you know, it, it sounds 1ike to me on the witness
stand that he would want a new trial if the Court can not
cut his sentence.

Is that right?

THE APPLICANT: Yes.

MR. RICHEY: And so we'd ask, based off the testimony
and evidence presented, the Court vacate his sentence and

order a new trial.
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Thank you, Your Honor.

THE COURT: A1l right. Thank you very much.

THE APPLICANT: Can I say something?

(WHEREUPON, the Applicant confers with Mr. Richey at
this time.)

MR, RICHEY: Your Honor, I, I know the Court doesn't
give an advisory opinion but I told him that the Court can
not reduce his sentence. The Court can order a new trial
and, and I don't know if that ruling would affect what he's
doing but that's, that's, that's, that's some breakdown in
that. But I advised him the Court can not reduce or modify
his sentence.

THE COURT: And, Mr. Bunch, that is my understanding,
okay, that, you know, and if you prevail here today, then
you'll find yourself back in the position that you were 1in
just before you entered this guilty plea and the State's
gonna be in a position to handle the charges any way they
wish to at that point in time.

Is that something -- you understand that?

THE APPLICANT: So, what, you can't do a lesser
sentence or --7

THE COURT: No, sir, I don't believe this Court can,
can do that in this situation. What we can do is we can
vacate your sentence and basically put you back in the

position that you were in before you entered your plea,
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before your case was resolved. And, at that point in time,
you'd have the opportunity to exercise your right to a jury
trial or to enter another guilty plea.

So that's something you'll need to consider.

Is that, is that the State's understanding as well?

MS. MARTO: That's our understanding as well, Your
Honor.

THE COURT: And the defense?

THE APPLICANT: Wwell, I done---

MR. RICHEY: Yes, sir.

THE APPLICANT: Well, I had read in the law that y'alT
can like give me a lesser sentence. That ain't -- I mean as
far as Tike going to trial, that just one method that y'all
can do. So, y'all also can vacate the sentence or you can
give me a lesser sentence.

THE COURT: well---

THE APPLICANT: This what, this what I read out, out
the law book.

THE COURT: I understand. I understand your
understanding of that.

Okay?

THE APPLICANT: Yeah.

THE COURT: Don't get me wrong. I understand exactly
what you're saying to the Court.

what I'm telling you is, 1is that I don't, I don't




L o« ~N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

U

69

believe that's the case.

Okay. Now, the Court makes decisions that are not
right all the time.

You understand that?

But with -- I believe that the law is that's -- that
the only remedy that I can afford to you in this situation
is to vacate your sentence.

A1l right. And if the Court chooses to do that, based
on your application, then that puts you back in the position
that you were in before you entered your plea and the -- the
State could prosecute these charges how they see Tit and you
could enter another plea or you could go to a trial. That
would be your decision at that point.

(Pause.)

MR. RICHEY: A1l right. Thank you, Your Honor.

THE COURT: A1l right. So it's the Court’s
understanding that I'm, I'm gonna decide this case based on
the evidence that's in, in the record.

Is that right?

MR. RICHEY: Yes, sir.

THE COURT: ATl right.

THE APPLICANT: Yes. So sihce you say you can't do a
lesser, lesser sentence, so I just guess I'll just go on
ahead and just -- cause they ain't even gonna be no need.

THE COURT: Wwell, I don't, I don't understand if you're
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trying to withdraw your application at this point in time.
I can tell you that I'm not inclined to, to grant your
application, your application anyway.

Okay. So I mean I can go ahead and rule that I don't,
that I don't think there was any -- that you haven't met
your burden of proof here in this hearing and that your
application for Post-Conviction Relief is denied.

So, I don't think it makes much of a difference. If
you'd Tike to withdraw, I understand that as well. But I
think you'd be in -- left in the same position.

MR. RICHEY: Thank you, Your Honor.

THE COURT: A1l right.

MS. MARTO: Thank you, Your Honor.

ot
"

#* % *END OF REQUESTED TRANSCRIPT OF RECORD* *
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I, Pamela E. Green, Official Court Reporter for the
State of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete Transcript of
Record of the proceedings had and evidence introduced in the
trial of the captioned case, relative to appeal, in the
Court of Common PTease Nonjury for Spartanburg County, South
carolina, on the 3'd day of August, 2021.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

pecember 34, 2021

‘pcwda«‘i Hiwr
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with intent to distribute marijuana within onc-half mile of a school (2018-GS-42-04550), and
possession with intent to distribute cocaine base within one-half mile of a school (2018-GS-42-
04551). Attorney James A. Check represcnted Applicant. Attorney Tatyana Stepanova
Ustimchuk prosecuted the case. On August 29, 2018, Applicant pled éﬁy before the Honorable
J. Derham Cole as indicted on all charges with a recommendation of concurrent sentencing and
the cocaine and cocaine base charges being dropped from third to sccond offenses. Judge Cole
sentenced Applicant to imprisonment for concurrent terms of five years for PWID cocaine within
a half-mile, five years for PWID marijuana, twenty years for PWID c&aiﬁ’e, one year for
resisting arrest, ten years for PW\/TD cocaine base, five years for PWID marijuana within a half-

/ (%] ~>
mile, and ten years for PWID cocaine base within a half-mile. Applicant did not apgrglJ hisplea
e W

oM { I
or sentence. §223 O amn
<@ e r—

=259 & |
Summary of Relevant Facts Nho = V]
Qo = -:5

On June 30, 2018, Offi i w RpglicsR,
X , Officer Lawrence Smith was on foot patrol when he saw Applicant,
P P

A

whom he knew had a warrant out for his arrest. (Tr. 13). Deputy Smitli approached Applicant,
told him he was under an';zst, and told him to put his hands behind his back. (Tr. 13). Applicant
failed to comply and attempted to flee. (T, 13). Officer Smith subdued Applicant afier a bricf
scuffle and placed him in handeuffs. (Tr. 13). Officer Smith performed a scarch on Applicant’s
person, which revealed a ficld weight of seven grams of marijuana, two scales, a purple Crown
Royal bag containing five clear baggies with an off-white substance, and multiple bills consisting
of various denominations. (Tr. 13-14). The drugs found on Applicant consisted of 5.95 grams of

marijuana, two baggies containing .12 grams of cocaine, and one baggie containing .30 grams of

cocaine base. (Tr. 14).

e
Page 2 of 14 ‘_‘_Xﬁv
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jury. Counsel stated that he would have loved it if this case went to trial because then another
attorney would have handled it, given that Cuunsel only handles criminal cases involving pleas.
Counscl stated that Applicant is an articulate and intelligent person who understood their
discussions. Counsel stated he understands this to be true because Counsel personally adopted
Applicant’s biolagical brother. Counsel stated that Applicant had a twelve-year-old daughter he
wanted to get back to as soon as possible. Counsel stated that a lesser sentence would be great,
but he could not get one given his background and charges. Counsel stated a new trial would not
be in Applicant’s bestinterest. -

On cross-cxamination, Counsel statcd he has been practicing criminal law for forty years
and that his experience indicated to him that Applicant would have lost at trial. Counsc! stated he
made Applicant well aware of the potential sentencing ranges and encouraged him to pica on that

basis. Counsel stated it was Applicant’s decision 1o plead and that he was not threatcr:gd or

@ 03
coerced into pleading. Counsel stated he spoke with Applicant’s then-fiancé, who uh;ﬁ)melyz
supported his decision to plead. - 2 u%! E‘)‘ =

Court Colloguy with Applicant 888 =
After testimony, the Court engaged Applicant in a colloquy, informing him tha} Tt cansot

reduce his sentence, but can only put him in the position he was in before the plea, where he can
either plea again or procced to trial. Applicant insists he can get a lesser sentence becauée he has
read it in a law book. The Court, aficr confirming with both Applicant’s PCR Counsel and the
State, informed him that the court cannot give him a scntence reduction. Applicant began
deliberating whether or not he wanted to withdraw or proceed forward with the hearing, The

Court, recognizing this deliberation, stated that he was going o deny rclief for Applicant’s

Page 6 of 14 QSO
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failure to meet his burden of proof anyway, which would put him in the same position as if the

application was withdrawn. Accordingly, the Court denied rclicf.

Findings of Fact and Conclusions of Law

This Court has had the opportunity to review the record in its entirety and has heard the
testimony-and arguments presented at the PCR hearing. Before this Court are the Spartanburg
County Clerk of Court Records, Applicant’s South Carolina Department of Corrections Records,
the plea transcript, and this PCR action’s records. This Court has further had the opporfunity to
observe each witness who testified at the hearing and to closely pass upon their credibility. This
Court has weighed the testimony accordingly. Sct forth below are the relevant ﬁndmgsrof fact\v

and conclusion of law as required by South Carolina Code Annotated Section l7-2'&8ﬂ@003}?, T

- s

0,

JﬂGN

o8g = I
In a PCR action, the applicant bears the burden of proving allegations comaniﬁ m thc"' :3
...4

AW

Ineffective Assistance of Counsel

D40 ¥
¥ ld

application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Effective assxsmnce_qf counscl
does not mean perfect or mistake-{rec representation. See Weaver v. Massachusetts, 137 8. Ct.
1899 (2017) (“[A] dcfendant has a right to effective representation, not a right to an attorney who
performs his duties ‘mistake-free.’” (citation omitted)); Burt v. Titlow, 571 U.S. 12, 24 (2013)
(“[T]he Sixth Amendment does not guarantce the right to perfect counscl; it promises only the
right to effective assistance[.]"); Yarborough v. Gentry, 540 U.S. 1, 8 (2003)_(“Thc Sixth
Amendment guarantees reasonable compctence, not perfect advocac-y judged with the benefit of
hindsight.”). Instead, it simply means assistance that was objectively rcasonable undcr prevailing
profcssional norms. Strickland, 466 U.S. at 687-688.

When an applicant asserts incffective assistance of counscl as a ground for relicf, the

Page 7of 14 _\AS
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R e The State of South Carolina
—s%s:mnwlm g: County of Spartanburg
_. INDEXED - . .
. ARRANTS R Barry J. Barnette, Solicitor
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e AMIRENTAD compu COURT OF GENERAL SESSIONS
RO LTI a Ao 27 2018
— — TERM
ARREST WARRANT NUMBER
2018A4210202546 THE STATE
Vs,
=== —_ Sam Lee Copeland Bunch
ACTION OF GRAND JURY
Foreperson of Grand Jury
Date:
VERDICT Indictment for
POSSESSION WITH INTENT TO
DISTRIBUTE COCAINE

WITHIN ONE-HALF MILE

SC Code: 44-53-445

Foreperson of Petit Jury
Date:
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STATE OF SOUTH CAROLINA) INDICTMENT
)
COUNTY OF SPARTANBURG )

AUG 24 2018

At a Court of General Sessions, convened on the

Grand Jurors of County present upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE
COCAINE WITHIN ONE-HALF MILE

That Sam Lee Copeland Bunch did in Spartanburg County on June 30, 2018,
distribute, sell, purchase, manufacture, or unlawfully possess with intent to distribute, a
quantity of Cocaine, a schedule || controlled substance, while in, on, or within a one-
half mile radius of the grounds of a public or private elementary, middie or secondary
school; a public playground or park; a public vocational or trade school or a technical
educational center; or a public or private college or university, to wit: ABC Learning
Center, under provisions of §44-53-445 of THE CODE OF LAWS OF SOUTH

CARQLINA, (1976), as amended, such possession not having been authorized by law.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.

| Bwins—

SISTANT SOLICITOR
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ACTION OF GRAND JURY

Foreperson of Grand Jury
Date:

VERDICT
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Date:
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The State of South Carolina
County of Spartanburg

Barry J. Barnette, Solicitor

COURT OF GENERAL SESSIONS

ko 17 208
TERM

THE STATE
vs.

Sam Lee Copeland Bunch

Indictment for

POSSESSION WITH INTENT TO
DISTRIBUTE MARIJUANA

SC Code: 44-53-370
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STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF SPARTANBURG )
At a Court of General Sessions, convened on UG 24 2018 , the

Grand Jurors of Spartanburg County present upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE

That Sam Lee Copeland Bunch did in Spartanburg County on or about June 30,
2018, manufacture, distribute, dispense, deliver, purchase, aid, abet, attempt or
conspire to manufacture, distribute, dispense, deliver or purchase, or possess with
intent to manufacture, distribute, dispense, deliver, or purchase a quantity of Marijuana,
a schedule | controlled substance, in violation of § 44-53-370, THE CODE OF LAWS
OF SOUTH CARQLINA, (19786), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

ASgIS TANT SOLICITOR
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STATE OF SOUTH CARCLINA ) INDICTMENT

)
COUNTY OF SPARTANBURG )

, AUG 24 2018
At a Court of Genera! Sessions, convened on ., the Grand

Jurors of Spartanburg County present upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE

That Sam Lee Copeland Bunch did in Spartanburg County on or about June 30,
2018, manufacture, distribute, dispense, deliver, purchase, aid, abet, attempt or
conspire to manufacture, distribute, dispense, deliver or purchase, or possess with
intent to manufacture, distribute, dispense, deliver, or purchase a quantity of Cocaine, a
schedule |l controlled substance, in violation of § 44-53-370, THE CODE OF LAWS OF
SOUTH CAROLINA, (1976), as amended, such distribution not having been authorized
by law.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Lt

ASSISTANT ZOLICITOR
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The State of South Carolina
County of Spartanburg

Barry Barnette, Solicitor

ARREST WARRANT NUMBER

COURT OF GENERAL SESSIONS

ATCR AR J—

2018A4210202548

ACTION OF GRAND JURY

Foreperson of Grand Jury
Date:

VERDICT

THE STATE
Vs,

Sam Lee Copeland Bunch

Foreperson of Petit Jury
Date:

Indictment for
RESISTING ARREST

SC Code: 16-9-320 {A)
CDR Code: 328
Class Mis-C

6



93

STATE OF SOUTH CAROLINA) INDICTMENT
)
COUNTY OF SPARTANBURG )

At a Court of General Sessions, convened on AUG 24208 ype

Grand Jurors of Spartanburg County present upon their oath:

RESISTING ARREST

That Sam Lee Copeland Bunch, did in Spartanburg County, on or about June 30,
2018, knowingly, willfully and unlawfully oppose and/or attempt to resist the effort of
Laurent Smith, a law enforcement officer of this State, to make a lawful arrest of the said
defendant, in violation of §16-09-320 (A), THE CODE OF LAWS OF SOUTH CAROLINA

(1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such

_@AI/W
ASSISTANT SQLICITOR

case made and provided.
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STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF SPARTANBURG )

AUG 24 2018
At a Court of General Sessions, convened on . the

Grand Jurors of Spartanburg County present upen their oath:

POSSESSION WITH INTENT TO DISTRIBUTE

That Sam Lee Copeland Bunch did in Spartanburg County on or about
June 30, 2018, manufacture, distribute, dispense, deliver, purchase, or
otherwise aid, abet, attempt or conspire to manufacture, distribute,
dispense, deliver or purchase, or possess with intent to manufacture,
distribute, dispense, deliver, or purchase a quantity of Cocaine Base, a
schedule Il controlled substance under provisions of § 44-53-375, THE
CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case
made and provided.
WUUAL-

ASSISYANT SOLICITOR
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STATE OF SOUTH CAROCLINA) INDICTMENT

)
COUNTY OF SPARTANBURG )
AUG 24 2018

At a Court of General Sessions, convened on ., the

Grand Jurors of County present upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE
MARIJUANA WITHIN ONE-HALF MILE

That Sam Lee Copeland Bunch did in Spartanburg County on June 30, 2018,
distribute, sell, purchase, manufacture, or unlawfully possess with intent to distribute, a
quantity of Marijuana, a schedule | controlled substance, while in, on, or within a one-
half mile radius of the grounds of a public or private elementary, middle or secondary
school; a public playground c¢r park; a public vocational or trade school or a technical
educational center; or a public or private college or university, to wit: ABC Learning
Center, under provisions of §44-53-445 of THE CODE OF LAWS OF SOUTH

CAROLINA, (1978), as amended, such possession not having been authorized by law.

Against the peace and dignity of the State, and contrary to the statute in such

;ASSISTANT SOLICITOR

case made and provided.
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STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF SPARTANBURG )

AIG 24 2018
At a Court of General Sessions, convened on . the

Grand Jurors of County present upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE
COCAINE BASE WITHIN ONE-HALF MILE

That Sam Lee Copeland Bunch did in Spartanburg County on June 30, 2018,
distribute, sell, purchase, manufacture, or unlawfully possess with intent to distribute, a
quantity of Cocaine Base, a schedule Il controlled substance, while in, on, or within a
one-half mile radius of the grounds of a public or private elementary, middie or
secondary school; a public playground or park; a public vocational or trade school or a
technical educational center; or a public or private college or university, to wit: ABC
Learning Center, under provisions of §44-53-445 of THE CODE OF LAWS OF SOUTH

CAROLINA, (1976), as amended, such possession not having been authorized by law.

Against the peace and dignity of the State, and contrary to the statute in such

iy

TANT SOLICITOR

case made and provided.
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100 Sgpmputm‘
STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SES

)
COUNTY OF SPARTANBURG ;
STATE vs. y  NDICTMENTCASES: 18-G5 UT-USUS
Sam Lee Copeland Bunch y  A/WE_ 2018A4210202546
AKA: y  DateofOffense:  _6/30/2018
Race: Sex: M Age: 39 ) $.C. Code § v 44-33-0445(A)
DOB: % .SS#F ) CDR Code # 0107
address: 725 WAja ) )
City.State Zip: C. ,
) ) y
oL+: [ so* ] SENTENCE SHEET
*CDL Yes [JNo [J CMV Yes [JNo [] HazmatYes [JNe [}
In disposition of the said indictment comes now the Defendant who was [J CONVICTED OF  or [XJpLEADS
TO: Distribute, sell, manuf. or pwid, of cont. sub,, near school (0-10 yrs. and/or $0-$10k)  rec: concurrent
inviolationof §  44-53-0445(A} of the S.C. Codg of Laws, bearing CDR Code # 0107
X} NON-VIOLENT [ VIOLENT  [X]SERIOUS [ MOST SERIOUS (O Mandatory GPS(CSC 0 §17-25-45
w/minor Ist or Lewd Act)
The chargeis:  [] AsIndicted,  [T]Lesser included Offense, [X] Defendant Waives Presentment to Grand Jury. A [ (defendants initials)
The piea is: [ Without Negotiations or Recommendation, [] Negotiated Sentence, jon by the State.

ATTEST: o mn 107392 Necont IS 5 'A,-/M?"

_mm Th{am SC Baré Defendant epley, Rachel SC Bar#
Attomey for Defendant

WHEREFORE, the Defendantge~commited to the Msm;- Department of Corrections, [ County Detention Center,

for a determinate term of Aayslmanths/ycars ey D under the Youthful Offender Act not to exceed - years

and/or topay a fineof $ ___— previdedIATUPSN The Service of — days/months/years and/or payment

of §___«> . plus costs and assessmenis as applicable*; the-batarecrsvosperded-writhrprotarom-for —

moathasyears and subject to South Carolina Department of Probation, Parole and Pandon Services standard conditions of prabation,
which are incorporated by reference.

CONCURRENT or [J CONSECUTIVE to sentence on:
|t

he Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 10 be calculated and applied by SCDOC.

(] The Defendant is ta be placed on the Central Registry of Chifd Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C Section 921,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence ) to ship, transport, possess, or receive a firearm or ammunition,

SPECIAL CONDITIONS:
(] RESTITUTION: [ IDeferred [ ]Def. Waives Hearing ~ [_|Ordered  PTUP

Total: plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED 0
[O Setby SCDPPPS Attend Voc. Rehab. or Job Corp.
May serve W/E begining
Recipient: Substance Abuse Counseling a
*Fine: $ Random Drug/Alcehol testing O
§14-1-206 {Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211(AX 1) (Conv. Surcharge) $100 $ k X3.00 pmts, of § beginning
§14-1-211(AX2) (DU! Surcharge) $100 s $ s . N -
§56.5-2995 (DUI Assessment) 512 5 - paid to Public Defender Fund
§56-1-286 (DUI Breath Test) $25 $ Other:
Proviso (Public Def/Probation) $500 $
§14-1.212 (Law Enforce. Funding} 25 § 2500
§14-1-213 (Drug Court Surcharge) $150 $ 1SD. (0
§350-21-114(BUI Breath Test Fee) 350 $
§56-5-2942()} (Vehicle Assessment) $40/a  § [J Appointed PD or appointed other counsel,
% to County (if paid in installments) $ .95 Proviso requires $500 be paid to Clerk
during probation and shall be collected before
TOTAL $ agg as any other fees.
Presiding Judge
Clerk of Court/ Deputy Clerk o Lt Q}Oe, Judge Code: 0ETR
Court Reporter: L Kat Sentence Date: ¥~ -

SCCAs217 (04/2018)



STATE OF SOUTH CAROLINA )
COUNTY OF SPARTANBURG :
STATE VS, )
Sam [.ee Copeland Bunch

ARA: !

' —f )
Racc: Sex: M Age: 39 )
oor: I~ )
Address: ‘772 \ &h )
City.State,Zip: UgAa )

DL#: S1D#: )
*CDI. Yes [JNo [J CMV Yes [INo [J Hazmat Yes [JNo []

Comptiter

IN THE COURT OF GENERAL SESSIONS

[gcoULUSHE

INDICTMENT/CASE#:

AWH#; 20{8A4210202544
Nate of Offensc: 6/30/2018
S.C. Code § 44-53-0370(b) 1)
CDR Code #: 0183
SENTENCE SHEET

In disposition of the said indictment comes now the Defendant who was [J CONVICTEDOF  or [XIPLEADS
TO: PWID Marijuana - 1st offense(0-5 yrs. and/or $0-$5k) rec: concurrent
in violation of  § 44-53-0370(b)(1) of the S.C. Code of Laws, bearing CDR Code # 0183
[X] NON-VIOLENT (] VIOLENT  [JSERIOUS (] MOST SERIOUS (J Mandatory GPS(CSC O §17-25.45
/rminor 1st or Lewd Act)
The charge is: D As Indicted, D Lesser Included Offense, Defcndant Waives Presentment to (fand Jury N defendant's imuials)
The plea is: Without Negotiations or Recommendation, Qs '-/ﬁ by the ?le.
T - /i
ATTEST: \ \013 q1 ) 7 CW
Ushminoe lTa%-qa N SC Bar# Kepley, Rachel SC Bar#

WHEREFORE, the Defendant gexcommited 10 the
tor a determinate term of daysimonthe/years or

Siate Department of Corrections,
[ under the Youthful Offender Act not to excced

Attorney for Defendant
[0 County Detention Center,
T years

and/or to pay a fine of $ — . pnvided thatupnn the service of ' days/months/years and/or payment

of $__ =" . plus cosis and assessments as applicablc®; the-satameeis-sospemdet-witrprovation for

PRl

menthaivears and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation,

which are incorporated by reference.
C [[] CONSECUTIVE to sentence on:

ONCURRENT or
e Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by SCDOC,

([} The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135,
Pursuant to 18 11.8.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic

Violence ) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:

[] RESTITUTION: [ Deferred [ ]Def Waives Hearing

Total:  $§ plus 20% fee: $
Payment Terms:

[:} Set by SCDPPPS

Recipient:

*Fine: S

§14-1-206 (Assessments 107.5 %) $
§14-1-211(AX1) (Conv. Surcharge) $100 $ I(D m
§14-1-211(AX2) {DUI Surcharge) $100 s

§56-5-2995 (DUI Assessment) $12 S

§56-1-286 (DUI Breath Test} $25 LS

Proviso {Public De{/Probation) $500 $

§14-1-212 (Law Enforce. Funding) $25 s aﬂigm
§14-1-213 (Drug Court Surcharge) $150 $ Iﬂ) Qﬁ
§50-21-114(BUY Breath Test Fee) $50 5
§56-5-2942(J) (Vehicle Assessment) $40/ca $

3% to County {if paid in installments) $4%.AS

TOTAL

E

Clerk of Court/ Deputy ﬁlcrk
Court Reporter

RS A
OO

[}

SCCA/217 (04/2018)

DOrdered

PTLP

days/hours Public Service Employment

Obtain GED

Attend Voc, Rehab. or Job Corp.
May serve W/E begining
Substance Abuse Counseling d

Random Drug/Alcohol testing O

Fine may be pd. in equal, consecutive weekly/monthly
pmts. of § beginning
$ paid to Public Defender Fund
Other:

0 Appointed PD or appointed other counsel,
Proviso requires $500 be paid to Clerk
during probation and shall be collected before
any other fees.

Presiding Judge
Judge Code: QG‘TQ
Sentence Date: - - k




}9&%5 OF SOUTH CAROLINA

COUNTY OF SPARTAMBURG
STATE _ vS.
Sam Lee Copeland Bunch

IN THE COURT OF GENERAL SESSIONS

Y
INDICTMENT/CASEX; zmms‘ggmp‘ne

A/WHR 2009A4210202543
Date of Offense: _6/30/2018

AKA:

-y

L O i e

Race: é Sex: M i\ge: 39 S.C.Code§ :_ 44-33-0375(BX1)

DOB; S84 CDR Code #: 3014

Address: yi Hi 3

Ciry.3

DL#: ST SENTENCE SHEET

*CDL Yes[] No(J CMV Yes[ ] No[ ] Hazmat Yes[ ] No[

Tn disposition of the said indictment comes now the Defendant who was [JCONVICTEDOF  or {XIPLEADS

T0O: Drugs / PWID Cocaine 2nd Offense (5-30 yrs and/or $0-350k) (e, ‘QM

in violavion of  § 44-530370(b)}(1) of the 8.C. Code of Laws, bearing CDR. Code # 0184

[¥NON-VIOLENT JVIDLENT [XISERIOUS [ JMOST SERIOUS  [7] Mandatory GPS(CSC (] §17-25-45

wiminor Ist or Lewd Act)
Thechargeis:  [[] As Indicted, [T]Lesser Included Otfense,  [X]Defendam Waives Presentment 1g Grand Jury, /‘, ,5 {defendant's initials)

Thepleais: , [ Without Negotiations or Recommendation, [[] Negotiated Senten ¢7 (%] Recommpmgation by the State.

ATTEST, SC102392 P /5 /A !A_:é,‘ ! _ LSBT
., TATYANA S, SC Bar# Defendant Kepley, Rachet SC Bark
Attorney for Defendani
WHEREFORE, the Defendangip cqmmited to the State Department of Corrections, (J County Detention Cenfer,
for a determinate term of deysfomths/years or (] under the Yoythful Offender Act not to exceed __ " years
and/or to pay a fine af § —= . provided that upon the service of 1 ',) daysimomhs/years aneror-parmens
#f% == plus costs and assessmenis as applicable*; the balance is suspended with probation for N

/years and subject to South Carolina Departryent of Probation, Rarole anti Pardon Serviceg starjdard conditiofis of probation,
whifh are incorporated by reference. W ' .
CURRENT or [J CONSECUTI ehce oh:

he Defendant is to be given credit for time served pursuant to 8,C. Code §24-13-40 to be calculated and applied by SCDOC,
The Defendant is te be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C, Code §17-23-135.
Pursuant 1o 18 U.5.C Section 922,it is unlawful for a person convicled of a violatlon of Section 16-25-20 or 16-25-65 (Domestic
Violence } to ship, transport, possess, or receive a firearm or ammunition,
SPECIAL CONDITIONS:
[] RESTITUTION: [ JDeferred [ ]Def. Waives Hearing ([ JOrdered PTUP

Total: 8 plus 20% fee: 3 days/hours Public Service Emplayment
Payment Terms: Obtain GED [
[} Set by SCDPPPS Attend Voc. Rehab. or Job Corp.
May serve W/E begining
Recipient: Substance Abuse Counseling E/
*Fine: $ Random Drug/Alcohol testing P/
§14-1-206 (Asscssments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-21L(A)1) (Conv. Surcharge) §100 3 mQ‘(n pmis. of § beginning —
§14-1-211{AK2) (DUL Surcharge) o0 3 $ paigsto Pubdic Defender Fund -
§56-5-2995 (DUI Assessment) 512 [3 -—-———5-" é & EA»U MM/M
§56-1-286 (D1 Breath Test) $25 % Other: |V JAMp Mj
Provisa (Public Def/Prebation) $s00 § ] @,JVL L. _
§/4-1-212 (Law Enforce. Funding) $25 &
§14-1-213 (Drug Court Surcharge) $150 ¥ 190,00
§50-21-114(BLN Breath Test Fee) 50 [
§56-5-2942(J) (Vehicle Assessment) $40/ca § [/Appointed PD or appointed other counsel,
3% ta County (if paid in installments) $23.2% Proviso requires $500 be paid to Clerk
during probation and shall be collected before
TOTAL s " H& a& any other fees.
' Presiding Judge
Clerk of Court/ Deputy Cierk e, ;QYYG.L Judge nge: & / N
Court Reporter:  {_, (N oQ0: 46 Sentence Date: B-Y-241¢

SCCA/217 (04/2018)
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STATE OF SOUTH CAROLINA ) [N THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG ;
STATE VS, ) INDICTMENTICASE#: LolpasH1LHS 43
Sam Lee Copeland Bunch ) AWE _2018A4210202548
AKA: y  DeteofOffense; _6/30/2018
) 5.C, Code § : 16-09-0320{A)
) CDRCode#: 0326
)
) SENTENCE SHFET
)

*CDL Yes [JNo [} CMVYes (ONo [J HaxmatYes [INo [
In disposition of the said indictment comes now the Defendant who was JCONVICTED OF  or X PLEADS
TO:  Resisting Arrest (0-1 yrand/or $500-51000)  rec: concurrent

in violation of  § 165-05-0320{A) ofthe §.C. Code of Laws, bearing CDR Code # 0326
{X NON-VIOLENT [JVIOLENT  [JSERIOUS  [] MOST SERIOUS 3 Mandatwry GPSICSC [ §17-25-45

wimuinoe 1s1or a.z
The charge 1s: [ ] As tndisted, [J Lesser Inciuded Offensc, [E] Defendam Warves Presentment to Gomgd Jury. lﬁ [defendant's 1muels)

The pica s [[] Without Negexiations or Recommendation, {0 Negotiated Senicnce (A A Recommengati the State.

ATTEST; o9 , ol e
USTIMCHUK, TATYAMA S. SC Bar¥ Dicfendant \ Keplcy, Rachel SC Bard

Atomey for Defendant

WHEREFORE, the Defendant if commited to the State Depariment of Corrections, [ County Detention Ceater,

for a determinate termn of duyv'menths/yearstor L] under the Youthful Offender Actnol to exceed 7~ years

and/ur 10 pay a fine ol — ; pupuiced-thet-upoa-the sendicc of = __ deys/months/years and/or payment

of § ; plus costs and assessments as applicable?; thessntanceisSosprmded-witir probaton for

wantherrears and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditians of probation,
whicktare incorporated by reference.
CQNCURRENT or O CONSECUTIVE. 1o sentence on:

e Defendant is o be given credil for ime served mursuant 10 S.C. Code §24-13-40 10 be calculaled and applicd by 3CTXOC,

The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant w 5.C. Code §17-25-135.
Pursuant to 18 1'.5.C Section 922,it is unlawful for 2 person vonvicted of & violation of Section 16-2%-20 or 16-25-63 (Domestic
viclence ) to ship, trunsport, possess, or receive a flrearm or ammunition.

SPECIAL CONDITIONS:
[] restimuTion:  [(Jpeferrrd (] ef. Walves Hearing [Jordered PTUP

Toal: plus 200% fee: $ daystours Public Serviee Employment
Payment Terms: Obtain GED
[0 Setby SCOPPPS Attend Voe, Reheb. or Job Corp.
o May serve W/E begining
Recipignt: Substance Abuse Counseling O
*Fine: 3 Random Drug/Aleohol testing 0
§14-1.208 {Assessmerus 1075 ) 5 Fine may he pd. in equal. consecutive weekly/monthly
$14-1-211{AK 1y (Conv Surcharge) 300 SlEn O b pmiv.of§ ___ beginning
§14-1-211{AX2) (D1 Surcharge) $100 3 5 o
§56.5.2995 (D] Assessmen) - 5 paid to Public Defender Fund
§56-1-286 (DU1 Breath Test) $25 5 Oxher:
Prowiso (Public DefProbation} $500 £
§14-1-262 {Law Enforce. Funding) $25 $ .
§1d-1-213 {Drug Coun Surcharge)} $150 13
§50-21-114( BUT Breath Test Fee) 350 5
§56-5-2942()} {Yrhicle Ansessment) $der § [0 Appuimed P or appointcd other counsel,
3% to County (if paid in instaliments) m Proviso requires $500 be paid 10 Clerk

28, X during probalion and shall be callected before
TOTAL 5 ! any other fees.
f Presiding Juklgs AW—'—"—
-QL*Q?JI £ 20X
e

Clerk of Court! Deputy Clerk Judpe Code: _ _
Coun Reporter:

Y
_(_m Sentenee Dale: S' -~ O]<
SCCAIT (0472018) : ,-a.)




159.:‘[ E OF SOUTH CAROLINA

) IN THE COURT OF GENERAL sm:@b“‘pute

COUNTY OF SPARTANBURG g
STATE VS. \ INDICTMENT/CASE#:  2018GS4204549

Sam Lee Copeland Bunch )y A/W#_2018A4210202542
AKA: ) DateofOffense: _6/3012018
Race: Sex: M Age: 39 ) S.C. Code § 44-53-0375(B) 1)
DOB: SS CDR Code #: 3014
Address: 115 Widh st ;
City,State Zo. > >
DL SID%. % SENTENCE SHEET

*CDL Yes[] No[] CMV Yes{] No[] Hazmat Yes[ ] No[]

In disposition of the said indictment comes now the Defendant who was [ CONVICTEDOF  or XJPLEADS

TO: Drugs / PWID. cocaine base, 2nd offense (5-30 yrs. and/or $0-$50k) rec: concurrent sent.

in violationof § 44-53-0375(B)(2) of the S.C. Code of Laws, bearing CDR Code # 3015

XINON-VIOLENT [JVIOLENT ([XJSERIOUS [JMOSTSERIQUS [ Mandatory GPS(CSC (] §17-25-45

w/minor st or Lewd Act)

The charge is:  [] As Indicted, [ ]Lesser Included Offense,  [X]Defendant Waives Presentment tg Grand Jury. {defendant’s initials)

The plea is: [(JWwithout Negotiations or Recommendation, [} Negotiated Senten igfPby thytate.

ATTE SC102392 ch s ST~
USTIMCHUK, TATYANA S. SC Bar# Defendant Kepley, Rachel SC Bar#

Attorney for Defendant

WHEREFORE, the Defend State Department of Corrections, []) County Detention Center,

mmited to the

for a determinate term of Haysimenths/years er [} under the Youthful Offender Act not to exceed years
and/or to pay a fine of . pravided-that-upen-the-service of — days/months/years and/or payment
of$__~— ;pluscosts and assessments as applicable*; the-balance-issuspended-with-probatien for —_—

mantirs’years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation,
are incorporated by reference.

h
E;}g NCURRENT or [J CONSECUTIVE to sentence on:
Vzh; Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by SCDOC.

[] The Defendant is to be placed on the Centrat Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C Section 922,it is unlawfut for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence ) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:
{7} RESTITUTION: [ |Deferred [ ]Def. Waives Hearing [ ]Ordered PTUP
Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED
[} Set by SCDPPPS Attend Voc, Rehab. or Job Corp.
. May serve W/E begining
Recipient: Substance Abuse Counseling (]
*Fine: $ Random Drug/Alcohol testing (]
§14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211(A)(1) (Conv, Surcharge) $100 5 |mm} pmis. of $ beginning
§14-1-211(AX2) (DUI Surcharge) $100 $ $ , .
§56-5-2995 {DUI Assessment) $12 $ _____ vpaidto Public Defender Fund
§56-1-286 (DUI Breath Test) $25 % Other:
Proviso (Pubtic Def/Probation) $500 $
§14-1-212 (Law Enforce. Funding) $25 $ aﬁtgl
§14-1-213 (Drug Court Surcharge) $150 $ L SO.00
§50-21-114(BUI Breath Test Fee) $£50 $
§56-5-2942()) (Vehicle Assessment) $40/ea § [J Appointed PD or appointed other counsel,
3% 1o County (if paid in installments) $ 8.2% Proviso requires $500 be paid to Clerk
during probation and shall be collected before
TOTAL $ 2§3.38 any other fees.

Clerk of Court/ Deputy Clerk

COzf

Court Reporter: N

SCCA/217{04/2018)

Presiding Judge
Judge Code:

Sentence Date: [

18
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IN THE COURT OF CENERAL s:-:ssmcom puter ;

STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG
STATE V8.
Sam Lee Copeland Bunch

)

)

: INDICTMENT/CASE®: [ t9-H1- USS6
y AWE _ 2018A42(0202547

) Date of Offense: 6/3072018
)

)

)

}

]

_g 5.C. Code § s 44-53-0445(A)

%55*‘ CDR Code #: 0107

Addrcss

City,Stale Zip: e

DL#: SENTENCE SHEET

*CDL Yes [JNo [ CMVYes [JNo [] HazmatYes [JNo []

In disposition of the said indictment comes now the Defendant who was [J CONVICTEDOF  or X)PLEADS

TO. Distribule, sell, manuf. or pwid, of cont. sub., nesr school (0-10 yrs and/or$0-$10k) rec: concurrent

in violation of  § 44-53-0445(A) of the 8.C. Cade of Laws, bearing CDR Code 4 0ig7

NON-VIOLENT [ vIOLENT  [X]SERIOUS  [] MOST SERIOUS [ Mandatory GPS(CSC 0O §17-25-45

wiminor 15t or Lewd Acty

The ¢harge 150 D As Indicied, D l.esser Included Offense, mDet‘endanl Waives Presantment to G (defendant’s ianials)

The plea is: [JWilhow Megoliations or Recommendation, [0 Negotiated Sentengs ﬂ on by the State.

T B NDIAL gt Ko Pras e
USTIMCHUKSTATYANA S, SC Bark Defendant SC Bar#

Anomey for Dcﬁmdaru

WHEREFORE, the Defendan( jg commited to the State Depariment of Correctlons, ] County Delr.n!mn Center,

for a determinate lerm of _, é ; daremumin/years e [J under the Youthful Offender Act not to exceed years

andforto pay e finc of § __+— jprovidedthotupentheserviceof T days/menths/vears and/or payment

of§__~— :pluscestsand essessments as applicable®; thesbalance {5 suspended with-probetien for

noatesyeary and subject 1o Sawth Caroling Department of Probation, Parole and Pardon Service standard conditions of probation,

whic meorporated by reference.
mKNCU RRENT ar ] CONSECUTIVE o semtence on:

Defendant is 1o be given ¢redit for time aerved pursuant tu 5.C. Code §24-1 340 10 b salculated and applied by SCDOC.
[7] The Defendant is to be placed an the Central Registry of Child Abuse and Negleet pursuant tis 5.C. Code §17-25-135.
Pursuint to 18 U.5.C Section 922,it is unlawful for s person convieted of a violation of Section 16-35.20 or 16-25-65 (Domestic
Violence ) fo ship, Iransport, possess, ar recelve a firearm or ammunition.
SPECIAL CONDITIONS:
[ RESTITUTION:  [JDeferred  []Det WaivesHearing [ |Ordered  FTUP

Taal:  § plus 20% fee: 1 days/hours Public Scrvice Employment
Payment Terms: Obtein GED
(] Setby SCDPPPS Attend Vor. Rehab. or Job Comp.
Muy serve W/E begining
Recipient: Substance A buse Counseling O
*Fine: 5 Random Drug/Alcahol testing O
§14-1-206 (Assessments 107 5 %) b Fine may be pd. in equal. consecutive weekly/monthly
§14-1-211(AX 1) (Conv. Sorcharge) $100 S0 OO0 pmts. of § beginning
§14-1-21 1A X 2) (DUI Surcharge) $100 5 . .
§56.5.209 (DUL Asessmen) e - S § paid 1o Public Defender Fund
§56:1-286 (DUL Dreath Tes) L 9L $ Other:
Pravisa { Public DefiProbation) 500 b
§14-1.212 (Low Enforce. Furding) 525 5 Q.S !!
§14-1-213 (Drug Cown Surcharge) $150 S Isn.mny
§50-21-1 14(BU Breath Test Fee) $50 5
§56-5-2042()) (Vehicle Assegsment) #lea § [[] Appointed PD or appoinied other counse],
3% o Counry (if paid in installments} ! 29 Proviso requires $500 be paid to Clerk

during probetion and shail be calleered before

TOTAL § 233 a: any other fees.
(‘] g . Presiding Judge
Cicerk of Court/ Deputy Clerk 1 Judge Cade:

Court Reporter. (_.a Mnﬂ(?{ﬁ Sentence Date; = 39 '&b}ﬁ

SCCA/ZIT (04/2018)
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IN THE COURT OF GENERAL szss:ceomputer

STATE OF SOUTH CAROLINA }
}
SPARTANBURG
g?.i?g Yo = VS, ; INDICTMENT/CASE#: 115-421-45S |
Sem Lee Capeland Bunch ) AW, 2018A4210202545
ARA: ) Datg of Offense: 6/30/2018
Race: Sex: M Age: 35 ) S.C.Code § . 44-53-D445(A)
DoB: SSﬁ:_ } CDR Code #: 0107
Address: 225 High ST )
City,State Zip: ) SENTENCE SHEET
DL#: SID#: y
*CDL Yes [JNe [] CMV Yes [JNo [] HazmatYes (JNo []
In dispesition of the said indictment comes pow the Defendant who was [(Q CONVICTEROF  or XPLEADS
TO: Distribute, setl, manuf. or pwid, of cont. sub., near school (010 yrs and/or $0-$410K )
in viglation of  § 44-53-0445¢{A) of the 5.C. Code of Laws, bearing CDR Code # 0197
NON-VIOLENT M} VIOLENT [X] SERIOUS [J MOsT SERIOUS [ Mandatory GPSiCSC [ §17-25-45
whninor 13t or Lewd Act)
Thechargeis:  [[] Asindiesed,  [T]Lesser Included Otfense, m Defendanl Waives Presenmment 1o Grang . a 6 (defendare's imtials)
The plea is: [ Withown Negotiations or Recommendation, [J Megotimed Sentencr, Bl ate.
ATI‘EST'% ﬂ@!l ;'! ; » £ ) ; _ : é&% o 2
USTIMCHUK, TATYANA S. 5C Bar¥ Defendani Kepley, Rachel SC Bagtt
Atarmey for Defendant
WHEREFORE, the Defendagt i commiled ta the &ilau Bepartment of Corrections, [ County Detention Ceater,
for a determinale term of dayusmenths/years or (] under the Youthfut Offender Act not 1o exceed — years
andfer lo pay a fineof § __ — : i isoof - days/months/years end/or payment
of $__ T _;pls costs and assessments as applicable®; i WWH prabathen for T ———

ey ears and subject to South Carolina Department of Probation, Parule and Pardon Services standard conditions of probation,

whic incorporated by reference.
"ONCURRENT or ] CONSECUTIVE 10 sentence on:

W{eDefendam is 1o be given credit for time served pursuani 1o 5.0, Code $24-13-40 10 be calculated amd applicd by SCDOC.

[J The Defendant is to be placed on the Central Registry of Chiid Abuse and Neglact pursuan 10 5.C. Code §17-25-135.
Pursuant to 1B U.S.C Section 92,it is unlawful for @ person convicted of a vielation of Section 16-25-20 or 16-25-65 (Domestic
Violence ) ta skip, transpord, possess, oF receive & flrearm or awsmounition,

SPECIAL CONDITIONS:
(1 mestimeTion:  [TlDeterred  [IDef Waives Hearlag [ JOrdered  PTUP

Towml: § plus 20% fee: s duyshours Public Service Employment
Payment Terms: Qbtain GED O
[] Seiby SCDPPPS Attend Voc. Rehab. ar Job Corp.

o May serve W/E begining
Recipient: Substance Abuse Counseling O
*Fine: £ Random Drug/Alcoho! esting (W]
§14-1.206 {Assessments 167 3 %) b Fine may be pd. in equal, tonsecutive weekiy/monthly
§14-3-201{A N 1) (Conv. Sucharpe} $i00 3 80, 0 Q pmis. of § beginning
§14-1-211(AX2) (DU] Surcharge} S100 b g . . .
§56-5-2995 (U Assessment) 542 s e paid 1o Public Defender Fund
§$4-1-286 (DU Breath Test) £25 s Other:
Proviso (Public De(Probation) $500 $
§14:1-212 (Law Enfarce Funding} $28 5 asi(:Q
§14-1-213 {Drug Court Surcharge) §180 4
§50-21-114{BUN Breaik Test Fee) §30
§56-3-2942(J) ( Vehicle Assessment) $i0/ea {1 Appuinted I'D or appoinied ather caunsc),

3% 1o County (if paid in instaliments) Proviso requires $500 be paid 1o Clerk
during probation and shall be collected before

any other fees.

Clerk of Court! Depuny Clerk e ‘M ir;.;dzlgj:dgc N

Court Reporter: = Sentence Date: - -

TOTAL

1l

SCCAZIT(042018)





