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This action came to trial or hearing before the court. The issties have been tried or heard and a decision rendered.
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Gaffney, SC 29342-2289
Thomas N. Thompson, #80681, v. State of South Carolina

_ Re;
2018-CP-11-00172

Dear Ms. McBee:
Enclosed please find the original Conditional Order of Dismissal, signed by the

Honorable J. Mark Hayes, II, in the above-captioned case for filing in your office. Please forward

a time stamped copy back to our office for our file.
Sincerely,

@/L Assistant Attorney General
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STATE OF SOUTH CAROLINA

)

)

COUNTY OF CHEROKEE )
)

)

THOMAS N, THOMPSON, #80681

Plaintiff,
Vs,

STATE OF SOUTH CAROLINA

Defendant.

IN THE COURT OF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT

CASENO:  2018-CP-11-00172
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PO Box 11549

Columbia, 3C 29211

Phaone: Fax
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[J MOTION FEE COLLECTED: $
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[ ] Other:
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
COUNTY OF CHEROKEE FOR THE SEVENTH JUDICIAL CIRCUIT
Thomas N, Thompson, #80681, Case No. 2018-CP-11-00172
Applicant,
V. CONDITIONAL ORDER OF DISMISSAL
State of South Carolina, > S 2
> A
> =4S
Respondent. o - B e AL
<N e
.::S:- o r‘)lC) -
ey
g X gg-
MR 3288
' relighy »wT'g

This matter comes before the Court by way of an application for post-convictio

(hereafter “PCR™) filed on March 21, 2018 by Thomas N. Thompson (hereafter “the Applicant”).

Respondent made its return, requesting the application be sumnmarily dismissed.
Procedural History

I.
Applicant is presently confined in the South Carolina Department of Corrections pursuant to

orders of commitment from the Spartanburg County Clerk of Court. During its December 1975
term, the Cherokee County Grand Jury indicted Applicant for Murder (1975-GS-1-520). On
December 11, 1975, Applicant appeared before the Honorable Robert W. Hayes, circuit court
judge, and pled guilty as indicted. Judge Hayes sentenced Applicant to life imprisonment. At the
time the offense was committed, South Carolina law permitted parole eligibility after ten years’
5 service of an individual serving a life sentence for murder.
On February 6, 1985, Applicant made his first appearance before the parole board. He was
denied parole, He continued to appear before the parole board an additional sixteen times, with
the last appearance occurring on October 21, 2015. The reasoning for the most recent denial was

the nature and seriousness of the offense, indication of violence in this offense, and use of a

deadly weapon during the commission of the crime. A notice of appeal before the Administrative
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Law Court was filed, Applicant alleging that the decision was arbitrary and capricious, violated
ex post facto, and equal protection, and the constant denial of parole negated the sentencing
authority of the court. Respondent responded, denying the allegations. On March 30, 2016, the
Honorable John D. McLeod, Administrative Law Court Judge, deciding to dismiss the appeal.

On April 14, 2016, the Applicant filed a notice of appeal before the Scuth Carolina Court of
Appeals. Respondents filed their brief on June 20, 2016. The Court of Appeals filed an order on
July 5,2017, affirming the holding of the lower court. The remittitur was issued on September
26, 2017. Applicant filed this PCR application on March 21, 2018,

Il. Current Action Before the Court

In his pro se PCR application, Applicant alleges he is detained unlawfully for the following
reasons (excempts verbatim): “[c]ourt stipulated parole was to be earned through good behavior —
parole board stipulates court did not have this authority.”

Regarding relief, Applicant requests this court “vacate [the] sentence.”

Before this Court are the Spartanburg County Clerk of Court Records regarding the
Applicant’s case, Applicant’s South Carolina Department of Corrections records, the plea
transcript, the current application for relief, and prior appellate records by reference. Respondent
reserves the right to amend this Return upon receipt of additional relevant information.

I11. Findings of Fact and Conclusions of Law

This Court has reviewed the pleadings, the records submitted to it by the parties, and the
applicable law. Pursuant to S.C. Code Ann. §§ 17-27-70 and -80, this Court informs the parties
of its intent to dismiss the application because Applicant’s allegation of newly discovered
evidence is without merit. The Uniform Post-Conviction Relief Act states that a person may

institute a post-conviction relief action if “there exists evidence or material facts, not previously
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presented and heard, that requires vacation of the conviction or sentence in the interest of
justice.” S.C. Code Ann. § 17-27-20(A)(4). If the applicant contends there is evidence of
material fact not previously presented, the post-conviction reliefl application must be filed within
one year after the date of actual discovery of the facts by the applicant or after the date when the
facts could have been ascertained by the exercise of reasonable diligence. S.C. Code Ann. §17-
27-45(C). The Uniform Post-Conviction Relief Act states that a person may institute a PCR
action if “there exists evidence or material facts, not previously presented and heard, that
requires vacation of the conviction or sentence in the interest of justice.” 8.C. Code Ann. § 17-
27-20(A)(4). If the applicant contends there is evidence of material fact not previously presented,
the post-conviction relief application must be filed within one year after the date of actual
discovery of the facts by the applicant or after the date when the facts could have been
ascertained by the exercise of reasonable diligence. S.C. Code Ann. §17-27-45(C).

In South Carolina, a guilty plea is regarded as a waiver of non-jurisdictional defects and
claims of violations of constitutional rights. State v. Rice, 401 S.C. 330, 331-32, 737 S.E.2d 485,
485-86 (2013) (citing Hyman v. State, 397 S.C. 35, 44, 723 §.E.2d 375, 379 (2012)). Therefore,
an applicant requesting a new trial based on after-discovered evidence following a guilty plea must
show that:

(1) the newly discovered evidence was discovered after the entry of the plea

and, in the exercise of reasonable diligence, could not have been discovered

prior to the entry of the plea; and (2) the newly discovered evidence is of

such a weight and quality that, under the facts and circumstances of that

particular case, the “interest of justice” requires the applicant's guilty plea

to be vacated. In other words, a PCR applicant may successfully disavow

his or her guilty plea only where the interests of justice outweigh the waiver

and solemn admission of guilt encompassed in a plea of pguilty and the
compelling interests in maintaining the finality of guilty-plea convictions.

Jamison v. State, 410 8.C. 456, 470, 765 S.E.2d 123, 130 (2014).
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Here, Applicant alleges he is entitled to PCR relief because he pled under the impression that
he could get out on parole after ten years served with good behavior and that the Court would not
have discretion over whether or not parole would be granted. Applicant’s alleged discovery does
not constitute newly discovered evidence, Applicant’s new knowledge regarding parole
conditions is not material. Applicant presumably had other considerations he took into account
when deciding whether to plead guilty or go to trial other than the belief he had concerning
parole eligibility, such as the weight of the evidence against him and the weaknesses in any
defenses he would assert at trial. Additionally, his previous knowledge regarding the possibility
of parole upon good behavior shown is unrelated to his guilt or innocence regarding the crime.
Further, any argument asserting he would not have taken the plea does not sufficiently support a
finding that Applicant’s plea made without knowledge of the evidence is so unfair that it
constitutes injustice entitling him to post-conviction relief. Accordingly, this Court shall
summarily dismiss the application because Applicant’s allegation that he is entitled to PCR relief
because of newly discovered evidence is without merit.

IV, Conclusion
Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this application

with prejudice unless Applicant provides specific reasons, factual or legal, why it should not be
dismissed in its entirety. Applicant is granted twenty days from the date of service of this order
to show why this order should not become final. Applicant shall file any reasons he has with the
Spartanburg County Clerk of Court and serve opposing counsel at the following address:

Office of the Attorney General

Chelsey F. Marto, Esquire

PCR Division — 7 Circuit

P.O. Box 11549
Columbia, South Carolina 29211
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Applicant is cautioned that his response to this order must be actually received by the
Spartanburg County Clerk of Court and opposing counsel within twenty days from the date of
the service of this order, and that the Court will not consider any issues raised in his response if

not so timely filed and served.

.

Vi
7//

PIaR¥ HavEs, 11
Chief Judge for Common Pleas
Seventh Judictal Circuit

AND IT IS SO ORDERED this \

C,Q\Q ﬁO)’\Qﬁ/ , South Carolina
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