From: Spencer, Shelby

To: Court Of Appeals Filings

Subject: FW: Margaret Eberly v. D.R. Horton, Inc. (2022-000469)
Date: Monday, May 16, 2022 2:50:26 PM

Attachments: Eberly v. DR Horton - Deficiency Letter.pdf

Court of Appeals Letter 05122022.pdf

Proof of Service.pdf

Email to Counsel serving Motion of Extension.pdf
Motion for Extension.pdf

From: Kay Kelly <kay@carlmullerlaw.com>

Sent: Monday, May 16, 2022 2:49 PM

To: Spencer, Shelby <sspencer@sccourts.org>

Subject: Fwd: Margaret Eberly v. D.R. Horton, Inc. (2022-000469)

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Hey Shelby,

I'm attaching all the correct information requested in the email below for the Proof of Service. |
apologize for the error. Please see the 4 attachments and let me know if you have any questions.
Also please let me know if | need to personally resend the proof of service to all counsel.

| will also be mailing the originals out today as well.

Thank you,

Kay Kelly

—————————— Forwarded message ---------

From: Carl Muller <carl@carImullerlaw.com>

Date: Thu, May 12, 2022 at 3:57 PM

Subject: Fwd: Margaret Eberly v. D.R. Horton, Inc. (2022-000469)
To: Kay Kelly <kay@carlmullerlaw.com>

—————————— Forwarded message ---------

From: Spencer, Shelby <sspencer@sccourts.org>

Date: Thu, May 12, 2022 at 9:39 AM

Subject: Margaret Eberly v. D.R. Horton, Inc. (2022-000469)

To: imhoff@conlaw.com <imhoff@conlaw.com>, crawford@conlaw.com <crawford@conlaw.com>,
dudley@conlaw.com <dudley@conlaw.com>, carl@carlmullerlaw.com <carl@carlmullerlaw.com>,
egiffordlucey@richardsonplowden.com <egiffordlucey@richardsonplowden.com>,
mwhite@richardsonplowden.com <mwhite@richardsonplowden.com>, jross@rclawsc.com
<jross@rclawsc.com>, pcristaldi@rclawsc.com <pcristaldi@rclawsc.com>, swinograd@rclawsc.com
<swinograd@rclawsc.com>
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS
CLERK

V. CLAIRE ALLEN
CHIEF DEPUTY CLERK

May 12, 2022

Mr. Jason Michael Imhoft, Esquire
704 East Mcbee Avenue
Greenville SC 29601

Mr. John T. Crawford, Jr., Esquire
704 E. McBee Ave.
Greenville SC 29601

Mr. Thomas Elihue Dudley, I1I, Esquire
704 E. McBee Ave.
Greenville SC 29601

Mr. Carl F. Muller, Esquire
607 Pendleton Streeet
Suite 201

Greenville SC 29601

Re: Margaret Eberly v. D.R. Horton, Inc.

Appellate Case No. 2022-000469

Dear Counsel:

POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

Upon reviewing your motion for extension of time to serve and file the appellant's
initial brief and designation of matter, the following deficiency has been noted
under the South Carolina Appellate Court Rules (SCACR), and any deficiency
must be corrected within ten (10) days of the date of this letter:





CC:

e A proof of service has not been provided. You must serve and file a proof of
service substantially in the format shown by Form 7 in Appendix C to part 11
of the SCACR. Pursuant to Rule 262(c)(3), SCACR, and Re: Methods of
Electronic Filing & Service Under Rule 262 of the South Carolina Appellate
Court Rules, S.C. Sup. Ct. Order dated August 25, 2021 (Howard Adv. Sh.
No. 30), only lawyers admitted to practice in South Carolina may serve other
lawyers using the lawyer's primary email address in AIS. You must include
a copy of the sent email with your proof of service.

Very truly yours,
CLERK

Emily Gifford Lucey, Esquire
Megan Christine White, Esquire
Jeffrey A Ross, Esquire

Philip Paul Cristaldi, I1I, Esquire
Scott Harris Winograd, Esquire






JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

May 12, 2022

Mr. Jason Michael Imhoff, Esquire
704 East Mcbee Avenue
Greenville SC 29601

Mr. John T. Crawford, Jr., Esquire
704 E. McBee Ave.
Greenville SC 29601

Mr. Thomas Elihue Dudley, III, Esquire
704 E. McBee Ave.
Greenville SC 29601

Mr. Carl F. Muller, Esquire
607 Pendleton Streeet
Suite 201

Greenville SC 29601

Re:  Margaret Eberly v. D.R. Horton, Inc.
Appellate Case No. 2022-000469

Dear Counsel:

Upon reviewing your motion for extension of time to serve and file the appellant's
initial brief and designation of matter, the following deficiency has been noted
under the South Carolina Appellate Court Rules (SCACR), and any deficiency
must be corrected within ten (10) days of the date of this letter:






CC:

® A proof of service has not been provided. You must serve and file a proof of
service substantially in the format shown by Form 7 in Appendix C to part II
of the SCACR. Pursuant to Rule 262(c)(3), SCACR, and Re: Methods of
Electronic Filing & Service Under Rule 262 of the South Carolina Appellate
Court Rules, S.C. Sup. Ct. Order dated August 25, 2021 (Howard Adv. Sh.
No. 30), only lawyers admitted to practice in South Carolina may serve other
lawyers using the lawyer's primary email address in AIS. You must include
a copy of the sent email with your proof of service.

Very truly yours,
CLERK

Emily Gifford Lucey, Esquire
Megan Christine White, Esquire
Jeffrey A Ross, Esquire

Philip Paul Cristaldi, III, Esquire
Scott Harris Winograd, Esquire







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Coutt of Common Pleas

Bentley D. Price, Circuit Court Judge

Case No. 2019-CP-07-02629

Margaret A. Eberly and Barbara J. Pavelik,
Plaintiffs /Respondents,

V.
Advanced Flooring & Design Division of ISI, LLC; Archer Exteriors, Inc.; Crossroads
Entetptises, LLC; D.R. Hotton, Inc.; East Coast Construction Cleanup Corp.; Hutton’s Landscapes,
Inc.; Lather Construction SC, Inc.; Lather Construction, Inc.; Professional Drywall
& Paint Services, LLC; Professional Exteriors II, LL.C; and Valim Construction, LLC

Defendants of whom D. R. Horton, Inc. is Appellant,

And

D. R. Hotton, Inc.,

Cross-claimant and Appellant,

V.

Hutton’s Landscapes, Inc.; Lather Construction SC, Inc.; Lather Construction, Inc
Cross-defendants and Respondents

PROOF OF SERVICE

I certify that I have setved a copy of the Motion for Extension of Time to File Initial Brief
and Designations of Record on May 5, 2022 by email on counsel for all Respondents as follows and
filed by email with the Cletk of Coutt for Beaufort County in this proceeding:





May 16, 2022

Other Counsel of Record:

Emily Gifford Lucey, (S.C. Bat# 72785)
Megan C. White, (S.C. Bar#101895)
Richardson Plowden & Robinson, PA
235 Magtath Darby Blvd., Ste. 100

Mt. Pleasant, SC 29464

843-805-6550 Phone

843-805-6599 FAX
egiffordlucey(@richardsonplowden.com
MWhite@tichardsonplowden.com

Attorney for Respondent Hutton’s Landscapes, Inc.

Jetfery A. Ross, (S.C. Bar# 74254)
Philip P. Cristaldi, (S.C. Bar#102219)
Scott H. Winograd, (SC. Bat# 103483)
Ross & Cristaldi, LL.C

863 Coleman Blvd., Suite B

Mt. Pleasant, South Carolina 29464
843-329-4040

7
sDKaI \% d/‘

Asslstant to Carl F. Mullet

Carl F. Muller, Attorney-at-Law, P.A.
PO Box 1717

Greenville, SC 29602-1717
864-991-8904 Phone

864-751-2831 FAX
catl@catlmulletlaw.com

Attorney for Appellant

D. R. Hotton, Inc.

Jason Imhoff (S.C Bar No. 69355)

John T. Crawford, Jt., (S.C. Bar No, 69682)
Thomas E. Dudley, III (S.C. Bar No. 66154)
Kenison, Dudley & Crawford, LL.C

704 McBee Ave.

Greenville, South Carolina 29601

(864) 242-4899

(864) 242-4844 (fax)

imhoff(@conlaw.com
ctawford@conlaw.com
dudley(@.conlaw.com

Attorneys for Appellant

D. R. Horton, Inc.






iross@zclawsc.com

peristaldi@rclawsc.com

swinograd@rclawsc.com

ewelk@rclawsc.com

Attorneys for Respondent Lather Construction, Inc., and
Lather Construction SC, Inc.

Benjamin A. C. Traywick, (S.C. Bar#74027)
Alexandra Scott Williams, (S.C. Bar#102862)
Ben Traywick Law Firm, LL.C

171 Chutch Street, Suite 340

Chatleston, South Carolina 29401
843-872-1709 Phone

843-695-7839 FAX
ben@bentraywicklaw.com
ali@bentraywicklaw.com

J. Olin McDougall, II, (S.C. Bar#6948)
William Thomas Bacon, IV, (S.C. Bar#72581)
McDougall Law Firm, LL.C

PO Box 1336

Beaufort, South Carolina 29901-1336
843-379-7000 Phone

lin@mlf.law
tom@mlf.law

Attorneys for the Respondent Plaintiff






5/16/22, 12:15 PM Carl Muller Attorney at Law Mail - Motion for Extension of Time to File Initial Brief 2019-CP-07-02629

N‘ %ﬁ Mal I Kay Kelly <kay@carimullerlaw.com>

Motion for Extension of Time to File Initial Brief 2019-CP-07-02629

2 messages

Kay Kelly <kay@carimullerlaw.com> Thu, May 5, 2022 at 2:02 PM
To: imhoff@conlaw.com, crawford@conlaw.com, dudley@conlaw.com, egiffordlucey@richardsonplowden.com,
MWhite@richardsonplowden.com, jross@rclawsc.com, peristaldi@rclawsc.com, Scott Winograd <swinograd@rclawsc.com>,
ewelk@rclawsc.com, ben@bentraywicklaw.com, ali@bentraywicklaw.com, lin@mlf.law, tom@mlf.law

Dear Counsel,

Please see attached the Motion for Extension being filed in the Court of Appeals concerning the above case.
Thank you,

Kay Kelly

D. Kay Kelly
kay@carimullerlaw.com
864.991.8904

864.751.2831 fax

607 Pendleton Street Suite 201

Greenville, SC 29601

) Motion for Extension of Time in Eberly Appeal.docx
23K

Emily Gifford Lucey <egiffordlucey@richardsonplowden.com> Thu, May 5, 2022 at 2:23 PM
To: Kay Kelly <kay@carimullerlaw.com>
Cc: Carmen Ganjehsani <CGanjehsani@richardsonplowden.com>

Please include Carmen Ganjehsani on your EDL for this case. She will be handing the appeal for RPR. Thanks.

HOME VCARD BIO LOCATION

Emily Gifford Lucey
ey 4 " Attorney at Law
/ hY egiffordlucey@RichardsonPlowden.com

Richardson, Plowden & Robinson,
P.A.

235 Magrath Darby Blvd., Ste 100
Mt. Pleasant, SC 29464

Tel: 803.253.8709

Fax: 803.779.0016

1900 Barnwell Street

https://mail.google.com/mail/u/0/2ik=62051 5d3f5&view=pt&search=all &permthid=thread-a%3Ar5049712821464211 523&simpl=msg-a%3Ar-17920979453210368... 1/2





5/16/22, 12:15 PM Carl Muller Attorney at Law Mail - Motion for Extension of Time to File Initial Brief 2019-CP-07-02629

Columbia, SC 29201

www.RichardsonPlowden.com

The information contained in this e-mail message may be attorney-client privileged, attorney work product, or strictly confidential information.
if the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of the
communication is strictly prohibited. If you have received this communication in error, please immediately notify us by telephone at (803) 771-
4400 and permanently delete this e-mail.

Statement of Operations: Richardson Plowden & Robinson, P.A. is monitoring the Covid-19 outbreak and
conducting its operations with respect to government mandates. We have executed policies and procedures
to ensure the safety of our firm and clients. With remote access securely implemented, we are able to serve
our clients with the same level of attention as we are under normal circumstances.

From: Kay Kelly <kay@carlmullerlaw.com>

Sent: Thursday, May 5, 2022 2:03 PM

To: imhoff@conlaw.com; crawford@conlaw.com; dudley@conlaw.com; Emily Gifford Lucey <egiffordlucey@
richardsonplowden.com>; Megan White <MWhite @ RichardsonPlowden. com>; jross@rclawsc.com;
pcristaldi@rclawsc.com; Scott Winograd <swinograd@rclawsc.com>; ewelk@rclawsc.com;
ben@bentraywicklaw.com; ali@bentraywicklaw.com; lin@milftlaw; tom@mif.law

Subject: Motion for Extension of Time to File Initial Brlef 2019-CP-07-02629

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders.

[Quoted text hidden]

https://mail.google.com/mail/u/0/7ik=620515d3f5&view=pt&search=all &permthid=thread-a%3Ar5049712821464211523 &simpl=msg-a%3 Ar-17920979453210368...
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Bentley D. Price, Citcuit Court Judge

Case No. 2019-CP-07-02629
Matgaret A. Eberly and Barbara J. Pavelik,
Plaintiffs /Respondents,
v.

Advanced Flooting & Design Division of ISI, LLC; Archer Exteriors, Inc.; Crossroads
Enterprises, LLC; D.R. Horton, Inc.; East Coast Construction Cleanup Cotp.; Hutton’s Landscapes,
Inc.; Lather Construction SC, Inc.; Lather Construction, Inc.; Professional Drywall
& Paint Services, LLC; Professional Extetiots 11, LLC; and Valim Construction, LL.C

Defendants of whom D. R. Hotton, Inc. is Appellant,

And

D. R. Hotton, Inc.,

Cross-claimant and Appellant,

V.

Hutton’s Landscapes, Inc.; Lather Construction SC, Inc.; Lather Construction, Inc
Cross-defendants and Respondents

MOTION FOR EXTENSION OF TIME TO FILE INITIAL BRIEF AND DESIGNATIONS
OF RECORD

The Appellant D. R. Horton, by and through its undetsigned counsel, hereby moves the Court
of Appeals for thirty (30) days of additional time within which to serve and file its Initial Brief and

Designation of Matter to be Included in the Record of Appeal. The reason for this request is that the






undetsigned counsel has not been involved previously in this case, was only recently engaged, and is
lead counsel on the appeal. Neither he nor his client has previously requested an extension of time in
this matter. He has given prior notice of this tequest to other counsel of record in the appeal.

They have not objected.

May 5, 2022
s/Carl F. Muller, SC Bar #4131
Catl F. Muller, Attorney-at-Law, P.A.
PO Box 1717
Greenville, SC 29602-1717
864-991-8904 Phone
864-751-2831 FAX
catl@catlmullerlaw.com
Attorney for Appellant
D. R. Hotton, Inc.

Jason Imhoff (S.C Bar No. 69355)

John T. Crawford, Jt., (S.C. Bar No, 69682)
Thomas E. Dudley, III (S.C. Bar No. 66154)
Kenison, Dudley & Crawford, LLC

704 McBee Ave.

Greenville, South Carolina 29601

(864) 242-4899

(864) 242-4844 (fax)

imhoff@conlaw.com
crawford@conlaw.com
dudley@conlaw.com

Attorneys for Appellant

D. R. Hotton, Inc.

Other Counsel of Record:

Emily Gifford Lucey, (S.C. Bar# 72785)
Megan C. White, (S.C. Bar#101895)
Richardson Plowden & Robinson, PA
235 Magtath Darby Blvd., Ste. 100

Mt. Pleasant, SC 29464

843-805-6550 Phone

843-805-6599 FAX
egiffordlucey@richardsonplowden.com
MWhite@richardsonplowden.com






Attorney for Respondent Hutton’s Landscapes, Inc.

Jeffery A. Ross, (S.C. Bar# 74254)
Philip P. Cristaldi, (S.C. Bar#102219)
Scott H. Winograd, (SC. Bat# 103483)
Ross & Cristaldi, LI.C

863 Coleman Blvd., Suite B

Mt. Pleasant, South Carolina 29464
843-329-4040

jiross(@rclawsc.com

petistaldi@ztclawsc.com
swinograd@rclawsc.com

ewelk@rclawsc.com
Attorneys for Respondent Lather Construction, Inc., and
Lather Construction SC, Inc.

Benjamin A. C. Traywick, (S.C. Bar#74027)
Alexandra Scott Williams, (S.C. Bar#102862)
Ben Traywick Law Firm, 1.I.C

171 Chutch Street, Suite 340

Charleston, South Carolina 29401
843-872-1709 Phone

843-695-7839 FAX
ben@bentraywicklaw.com
ali@bentraywicklaw.com

J. Olin McDougall, I, (S.C. Bar#6948)
William Thomas Bacon, IV, (S.C. Bar#72581)
McDougall Law Firm, LL.C

PO Box 1336

Beaufort, South Carolina 29901-1336
843-379-7000 Phone

lin@mlf.law

tom@mlf.law

Attorneys for the Respondent Plaintiff







Dear Counsel,

Attached is a copy of this Court's letter. If you have any questions or concerns, please do not
hesitate to contact our office.

Warmly,

Shelby Spencer

Appeals Specialist Il
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
Phone: 803.734.1890
Fax: 803.734.1839

E-Filing Email: ctappfilings@sccourts.org

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.

Carl F. Muller
carl@carlmullerlaw.com
864.991.8904

864.751.2831 fax

607 Pendleton Street Suite 201
Greenville, SC 29601

D. Kay Kelly
kay@carlmullerlaw.com
864.991.8904

864.751.2831 fax

607 Pendleton Street Suite 201

Greenville, SC 29601
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