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STATE OF SOUTH CAROLINA   		)

COURT OF APPEALS				)	IN THE COURT OF APPEALS 

							)	NINTH JUDICIAL CIRCUIT

JOE CLEMONS                       )      Case No.  2021-001183

    		Appellant,            )

            vs.               	)

                                	)              

PEGGY H. PINNELL AGENCY, INC., 		)  MOTION TO MAKE CHANGES TO 

PEGGY H. PINNEL INSURANCE   		)  RECORD ON APPEAL

AGENCY, INC., STATE FARM LIFE    		) 

INSURANCE COMPANY, (jointly    		) 

and severally liable),            		)        

Defendants.			)

 _____________________________      





Pursuant to Rule 240, SCACR this motion is filed to request changes to the Record on Appeal that was submitted to the Court on May 2, 2022. 













By: s/Joe Clemons, Pro Se

E-Mail: clemonswelding1@gmail.com

2202 Addidas Street

Eutawville, South Carolina 29048
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STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 


COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT 


JOE CLEMONS, 


Plaintiff, 


vs. 


PEGGY H. PINNELL AGENCY, INC., 
PEGGY H. PINNELL INSURANCE 
AGENCY, INC., STATE FARM LIFE 
INSURANCE COMPANY, (jointly and 
severally liable), 


Defendant. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Civil Action No.  2019-CP-08-00424 


MOTION TO COMPEL DISCOVERY 


Pursuant to SCRCP 37 the Defendants move for an Order compelling the Plaintiff to 


answer the Defendants’ Interrogatories, a copy of which are attached as Exhibit A.  The ground 


for this motion is that over thirty (30) days following service of this discovery have elapsed without 


an answer to this discovery or a request for an extension to answer this discovery.  Counsel for the 


Defendants certifies pursuant to SCRCP 11 that he has attempted to resolve this matter without 


filing a Motion to Compel Discovery, as set forth in email correspondence attached as Exhibit B, 


but has been unable to do so.  


[SIGNATURE PAGE TO FOLLOW] 
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NELSON MULLINS RILEY & SCARBOROUGH LLP 


By:  s/CHARLES R. NORRIS 
Charles R. Norris 
SC Bar No. 004238 
E-Mail: charles.norris@nelsonmullins.com
151 Meeting Street / Sixth Floor 
Post Office Box 1806 (29402-1806) 
Charleston, SC  29401-2239 
(843) 853-5200


Attorneys for Defendants 


Charleston, South Carolina 


March 10, 2020 
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            
PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 
have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  
ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 
ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award;  


 Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
 Affirmed;   Reversed;   Remanded;  
 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Doyet A. Early, III


04/10/2020


✔


2019CP0800424


Defendant's Motion for Summary Judgment was filed on January 28, 2020 and heard by this court on February 12, 2020.
Summary Judgment is properly granted when, viewing the evidence and inferences to be drawn therefrom in a light most
favorable to the nonmoving party, there are no genuine issues of material fact, and when the moving party is entitled to judgment
as a matter of law. Rule 56(c), SCRCP. "[T]he nonmoving party … is only required to submit a mere scintilla of evidence in order
to withstand a motion for summary judgment." Huffman v. Sunshine Recycling, LLC, 426 S.C. 262, 270-71, 826 S.E.2d 609, 614
(2019). Upon careful consideration of both the arguments and submissions from counsel, the court GRANTS in part and DENIES
in part Defendant’s Motion for Summary Judgment. Defendant’s Motion for Summary Judgment as to the eighth cause of action
alleging violation of the South Carolina Unfair Trade Practices Act (“SCUPTA”) is GRANTED.


Peggy H. Pinnell Agency, Inc. et alJoe Clemons


Berkeley


✔✔


✔
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.


 


 


 


 


As to the remaining causes of action, this court finds that the Plaintiff submitted at least
a scintilla of evidence sufficient to DENY Defendant’s motion for Summary Judgment on
the remaining causes of action at this time. There exists the fundamental question of
credibility as to all versions of the testimony relied upon by the Defendant, which would
ultimately be a question for the finder of fact.  Defendant may submit a formal proposed
order on the eighth cause of action within 10 days, if they so desire.
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Berkeley Common Pleas


Case Caption: Joe  Clemons  VS   Peggy H. Pinnell Agency, Inc.  , defendant, et al


Case Number: 2019CP0800424


Type: Order/Electronic Form 4


So Ordered


s/Jennifer B. McCoy #2764


Electronically signed on 2020-04-10 12:53:30     page 3 of 3
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STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 


COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT 


JOE CLEMONS, 


Plaintiff, 


vs. 


PEGGY H. PINNELL AGENCY, INC., 
PEGGY H. PINNELL INSURANCE 
AGENCY, INC., STATE FARM LIFE 
INSURANCE COMPANY, (jointly and 
severally liable), 


Defendant. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Civil Action No.  2019-CP-08-00424 


ORDER 


On February 12, 2020 this Court heard the Defendants’ Motion for Summary Judgment.  


Upon careful consideration of the arguments and submissions from counsel this Motion is granted 


as to the eighth cause of action alleging violation of the South Carolina Unfair Trade Practices Act 


(SCUTPA), but the Motion is denied as to the remaining causes of action (1-7) as the Plaintiff has 


submitted a scintilla of evidence sufficient to deny the Defendants’ Motion for Summary Judgment 


on those causes of action. 


The Defendants’ Motion for Summary Judgment is granted on the eighth cause of action 


alleging violation of the SCUTPA because all unfair trade practices regarding the insurance 


business are regulated by the Insurance Trade Practices Act, § 38-57-10 et seq. and are exempt 


from the coverage of SCUTPA.  Trustees of Grace Reformed Episcopal Church v. Charleston 


Insurance Company, 868 F. Supp. 128, 130-31 (D. S. C. 1994)  See also, Advanced Pain Therapies, 


LLC v. Hartford Financial Services, 3:14-CV-00050-MGL, 2014 WL 4402800 at *4 (D.S.C. 


September 3, 2014; Lewis v. Omni Indemnity Company, 970 F. Supp. 2d 437, 451(D.S.C. 2013); 
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2 


Insurance Product Marketing v. Conseco Life Insurance Company, 9:11-CV-01269-PMD, 2011 


WL 3841269 at *9.  Additionally, any viable claim alleging violation of the SCUPTA must affect 


the public interest and it is proper to grant Summary Judgment on an Unfair Trade Practices claim 


when the acts complained of did not affect the public interest. Schnellmann v. Roettger, 627 S.E. 


2d 742, 745 (S. C. App. 2006); Woodson v. DLI Properties, 753 S.E. 2d 428, 435 (S. C. 2014) The 


Plaintiff has presented no evidence that the acts complained of affect the public interest.  For these 


reasons, Summary Judgment is granted as to the eighth cause of action.   


ALL OF WHICH IS SO ORDERED 


___________________________________ 
Jennifer B. McCoy, Presiding Judge 


Charleston, South Carolina 


April ___, 2020 
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Berkeley Common Pleas


Case Caption: Joe  Clemons  VS   Peggy H. Pinnell Agency, Inc.  , defendant, et al


Case Number: 2019CP0800424


Type: Order/Summary Judgment


So Ordered


s/Jennifer B. McCoy #2764


Electronically signed on 2020-04-22 08:57:39     page 3 of 3
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STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 


COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT 


JOE CLEMONS, 


Plaintiff, 


vs. 


PEGGY H. PINNELL AGENCY, INC., 
PEGGY H. PINNELL INSURANCE 
AGENCY, INC., STATE FARM LIFE 
INSURANCE COMPANY, (jointly and 
severally liable), 


Defendant. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Civil Action No.  2019-CP-08-00424 


AMENDED SCHEDULING ORDER 


Because of the delays in completing discovery as a result of the Corona Virus the 


Defendants have requested an Amended Scheduling Order.  Accordingly, upon Motion of the 


Defendants the following Amended Scheduling Order is entered: 


1. The parties will complete discovery no later than July 31, 2020. All written discovery


must be served in time for the response to be due no later than July 31, 2020.


2. Dispositive motions must be filed no later than August 31, 2020.


3. Mediation shall be completed no later than August 31, 2020.


4. This case shall not be called to trial before November 9, 2020.


ALL OF WHICH IS SO ORDERED. 


The Honorable Jennifer B. McCoy 
Chief Administrative Judge, 9th Judicial Circuit 


Charleston, South Carolina 


May ___, 2020 
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Berkeley Common Pleas


Case Caption: Joe  Clemons  VS   Peggy H. Pinnell Agency, Inc.  , defendant, et al


Case Number: 2019CP0800424


Type: Order/Scheduling Order


So Ordered


s/Jennifer B. McCoy #2764


Electronically signed on 2020-06-02 09:53:13     page 2 of 2
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            
PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 
have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  
ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 
ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award;  


 Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
 Affirmed;   Reversed;   Remanded;  
 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Doyet A. Early, III


06/26/2020


✔


2019CP0800424


Defendants' Motion to Determine Sufficiency of Plaintiff's Responses to Defendants'
Request for Admissions came before the Court on June 25, 2020 for a hearing. After
hearing arguments, the Court DENIES Defendants' Motion.


Peggy H. Pinnell Agency, Inc. et alJoe Clemons


Berkeley


✔


✔
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Berkeley Common Pleas


Case Caption: Joe  Clemons  VS   Peggy H. Pinnell Agency, Inc.  , defendant, et al


Case Number: 2019CP0800424


Type: Order/Electronic Form 4


It is so ordered.


/s Roger M. Young, Sr. S.C. Circuit Judge 2134


Electronically signed on 2020-06-26 07:17:55     page 3 of 3
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Order of July 23, 2020 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
)     IN THE NINTH JUDICIAL CIRCUIT      


COUNTY OF BERKELEY  ) 
) CASE NO. 2019-CP-08-00424 


Joe Clemons  ) 
Plaintiff, ) 


) 
vs. ) ORDER TO BE  


) RELIEVED AS COUNSEL


) 
Peggy H. Pinnell Insurance Agency,   ) 
State Farm Companies Foundation,  ) 
Michael L. Tipsord, Registered Agent ) 
Peggy H. Pinnell d/b/a State Farm,  ) 
Individually and as owner of  ) 
State Farm, ) 
(jointly and severally liable),  ) 


Defendants. ) 


IT APPEARS, that the Plaintiff/Petitioner has decided to represent himself as a pro se litigant. 


That Plaintiff/Petitioner believes that he is better suited to represent himself and his interest and 


requests the immediate withdrawal Eduardo K. Curry, Esquire. Plaintiff/Petitioner’s Attorney, 


Eduardo K. Curry, and Plaintiff/Petitioner Joe Clemons are in agreement of this withdrawal and 


request that Plaintiff/Petitioner is allowed ninety (90) days in order to properly prepare to represent 


himself in this action.  It is ordered that all subsequent correspondence be sent to Plaintiff/ 


Petitioner Joe Clemons 2202 Addidas Street, Eutawville, SC 29048. 


IT IS SO ORDERED. 


_____________________________ 
Presiding Judge  


THE COURT OF COMMON PLEAS 
IN THE 9th JUDICIAL CIRCUIT 


BERKELEY COUNTY 
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Berkeley Common Pleas


Case Caption: Joe  Clemons  VS   Peggy H. Pinnell Agency, Inc.  , defendant, et al


Case Number: 2019CP0800424


Type: Order/Relieve Counsel


So Ordered


s/Jennifer B. McCoy #2764


Electronically signed on 2020-07-22 17:24:45     page 2 of 2


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2020 Jul 23 9:21 A


M
 - B


E
R


K
E


LE
Y


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2019C
P


0800424


Page 21 of 154







Order of December 1, 2020 
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STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 


COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT 


JOE CLEMONS, 


Plaintiff, 


vs. 


PEGGY H. PINNELL AGENCY, INC., 
PEGGY H. PINNELL INSURANCE 
AGENCY, INC., STATE FARM LIFE 
INSURANCE COMPANY, (jointly and 
severally liable), 


Defendant. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Civil Action No.  2019-CP-08-00424 


ORDER 


On November 30, 2020 this Court heard the Plaintiff’s motion for the Court to appoint 


counsel for the Plaintiff and the Defendants’ motion for a protective order.  For the following 


reasons the Plaintiff’s motion is denied and the Defendants’ motion is granted. 


With regard to the Plaintiff’s motion for the Court to appoint counsel for the Plaintiff, this 


is a civil case and this Court has no authority to appoint attorneys to represent parties in civil 


litigation.  Accordingly, the Plaintiff’s motion for the Court to appoint counsel to represent the 


Plaintiff is denied.   


With regard to the Defendants’ motion for a protective order, the Defendants’ motion seeks 


protection from depositions the Plaintiff seeks to take outside the deadline for completion of 


discovery in the Amended Scheduling Order.  The Defendant’s motion also states other reasons 


the deposition should not go forward but this Court will not rule on those issues as the deadline in 


the Amended Scheduling Order is dispositive.  The Amended Scheduling Order requires that 


discovery be completed no later than July 31, 2020.  This order was entered by the Chief 
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2 


Administrative Judge for the Ninth Judicial Circuit and if the Plaintiff wishes to take depositions 


beyond the deadline to complete discovery in the Amended Scheduling Order it will be necessary 


for the Plaintiff to seek a Second Amended Scheduling Order from the Administrative Judge for 


the Ninth Judicial Circuit.  This Court is not the administrative judge for the Ninth Judicial Circuit 


and, accordingly, does not have the power to allow depositions beyond the deadline to complete 


discovery.  Accordingly, the Defendants’ motion for a protective order is granted. 


ALL OF WHICH IS SO ORDERED. 


__________________________________________ 
The Honorable Diane S. Goodstein, Presiding Judge 


St. George, South Carolina 


Dated this ______ day of ___________, 2020. 
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Berkeley Common Pleas


Case Caption: Joe  Clemons VS   Peggy H. Pinnell Agency, Inc. , defendant, et al


Case Number: 2019CP0800424


Type: Order/Other


This Order is Hereby GRANTED!


S/ Diane S. Goodstein (2112)


Electronically signed on 2020-12-02 15:39:31     page 3 of 3
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            
PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 
have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  
ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 
ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award;  


 Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
 Affirmed;   Reversed;   Remanded;  
 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Joe Clemons for Joe Clemons
Doyet A. Early, III
Joe Clemons for Joe Clemons


01/11/2021


✔


2019CP0800424


Motion to Amend Summons & Complaint is DENIED. Plaintiff has until June 1, 2021 to
complete discovery. Attorney Charles R. Norris to prepare formal Order.


Peggy H. Pinnell Agency, Inc. et alJoe Clemons
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Berkeley Common Pleas


Case Caption: Joe  Clemons VS   Peggy H. Pinnell Agency, Inc. , defendant, et al


Case Number: 2019CP0800424


Type: Order/Electronic Form 4


It is so ordered.


/s Roger M. Young, Sr. S.C. Circuit Judge 2134


Electronically signed on 2021-01-11 11:19:54     page 3 of 3
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STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 


COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT 


JOE CLEMONS, 


Plaintiff, 


vs. 


PEGGY H. PINNELL AGENCY, INC., 
PEGGY H. PINNELL INSURANCE 
AGENCY, INC., STATE FARM LIFE 
INSURANCE COMPANY, (jointly and 
severally liable), 


Defendant. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Civil Action No.  2019-CP-08-00424 


ORDER 


On January 11, 2021 this Court heard the Plaintiff’s Motion to Amend the Plaintiff’s 


Complaint and the Plaintiff’s Motion to Amend the Scheduling Order.  The Plaintiff has not 


provided the Court with a proposed Amended Complaint and has only mentioned amending the 


Complaint to add William Helmy and Home Telecom as Defendants and to allege those parties 


conspired with the Defendants.  Under these circumstances, the Plaintiff has failed to establish 


good cause to make these amendments.  Accordingly, the Plaintiff’s Motion to Amend the 


Complaint to allege conspiracy against William Helmy and Home Telecom and to add them as 


parties to this lawsuit is denied. 


The Court will allow a Second Amended Scheduling Order as follows: 


1. The parties must complete discovery by June 1, 2021.  Any written discovery must


be served in time for the response to be due no later June 1, 2021. 


2. Mediation must be completed no later than June 30, 2021.


3. This case shall not be called to trial before July 5, 2021.
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AND IT IS SO ORDERED. 


ELECTRONIC SIGNATURE PAGE TO FOLLOW 
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Berkeley Common Pleas


Case Caption: Joe  Clemons VS   Peggy H. Pinnell Agency, Inc. , defendant, et al


Case Number: 2019CP0800424


Type: Order/Other


It is so ordered.


/s Roger M. Young, Sr. S.C. Circuit Judge 2134


Electronically signed on 2021-01-11 12:59:00     page 3 of 3
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            
PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 
have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  
ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 
ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award;  


 Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
 Affirmed;   Reversed;   Remanded;  
 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Joe Clemons for Joe Clemons
Doyet A. Early, III
Joe Clemons for Joe Clemons


01/29/2021


✔


2019CP0800424


This motion came before me on November 30, 2020. Plaintiff brought a motion to be
appointed counsel due to indigence for his civil trial. The Sixth Amendment of the United
States Constitution guarantees the assistance of counsel. However, an individual is only
guaranteed right to counsel in criminal prosecutions, which are not at issue in the instant
case. Therefore, the motion to be appointed counsel is hereby denied.


Peggy H. Pinnell Agency, Inc. et alJoe Clemons
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Berkeley Common Pleas


Case Caption: Joe  Clemons VS   Peggy H. Pinnell Agency, Inc. , defendant, et al


Case Number: 2019CP0800424


Type: Order/Electronic Form 4


It is so Ordered!


s/Diane S. Goodstein


Electronically signed on 2021-01-29 12:56:19     page 3 of 3
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Page 37 of 154
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STATE OF SOUTH CAROLINA 


COUNTY OF BERKELEY 


IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 


CASE NO.: 2019-CP-08-00424 


JOE CLEMONS, 


Plaintiff, 


vs. 


PEGGY H. PINNELL AGENCY, INC., 
PEGGY H. PINNELL INSURANCE 
AGENCY, INC., STATE FARM LIFE 
INSURANCE COMPANY, (jointly and 
severally liable), 


Defendants. 


ORDER 


This matter came before the Court for hearing on March 8, 2021, upon the Amended 


Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP on Behalf of Plaintiff, Joe 


Clemons. As the parties were provided the opportunity to submit additional briefing in support and 


opposition to the motion and the motion can be readily decided without further input from the 


parties, the Court did not conduct a hearing on this motion.1  


After careful review and consideration of the parties’ submissions, this Court denies the 


Amended Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP on Behalf of Plaintiff, 


Joe Clemons. 


THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the 


Amended Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP on Behalf of Plaintiff, 


Joe Clemons is DENIED. 


1 See South Carolina Supreme Court Order No. 2020-12-16-01(c)(4) (“A trial judge may elect not to hold a hearing when 
the judge determines the motion may readily be decided without further input from the lawyers.”).    
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AND IT IS SO ORDERED. 


ELECTRONIC SIGNATURE PAGE TO FOLLOW 
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Berkeley Common Pleas


Case Caption: Joe  Clemons VS   Peggy H. Pinnell Agency, Inc. , defendant, et al


Case Number: 2019CP0800424


Type: Order/Other


It is so ordered.


/s Roger M. Young, Sr. S.C. Circuit Judge 2134


Electronically signed on 2021-03-09 14:44:06     page 3 of 3
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            
PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 
have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  
ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 
ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award;  


 Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
 Affirmed;   Reversed;   Remanded;  
 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Joe Clemons for Joe Clemons
Joe Clemons for Joe Clemons
Doyet A. Early, III


06/14/2021


✔


2019CP0800424


This matter came before the Court as Plaintiff Joe Clemons' Motion to Obtain Audio of
January 11, 2021 hearing heard on June 4, 2021.


Plaintiff's Motion for audio tapes is denied because by law, Plaintiff is not entitled to the audio
tapes. This order further directs the Clerk of Court to no longer accept any more filings
related to Plaintiff seeking the audio tapes.


Peggy H. Pinnell Agency, Inc. et alJoe Clemons


Berkeley


✔


✔


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2021 Jun 14 3:30 P


M
 - B


E
R


K
E


LE
Y


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2019C
P


0800424


Page 42 of 154







Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Berkeley Common Pleas


Case Caption: Joe  Clemons VS   Peggy H. Pinnell Agency, Inc. , defendant, et al


Case Number: 2019CP0800424


Type: Order/Electronic Form 4


IT IS SO ORDERED!


/s Hon. Bentley D. Price, Circuit Judge 2766


Electronically signed on 2021-06-14 11:45:59     page 3 of 3
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            
PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 
have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  
ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 
ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award;  


 Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
 Affirmed;   Reversed;   Remanded;  
 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Joe Clemons for Joe Clemons
Joe Clemons for Joe Clemons
Doyet A. Early, III


06/16/2021


✔


2019CP0800424


This Form 4 Order is to supplement the Form 4 Order entered on June 14, 2021.


The previous form order only addressed the audio from the January 11, 2021 hearing, and inadvertently left out the decision regarding the audio
from the November 30, 2020 hearing. Plaintiff also had a motion to obtain audio from the November 30, 2020 hearing that was also heard on
June 4, 2021.


Plaintiff's Motion for audio tapes is denied because by law, Plaintiff is not entitled to the audio tapes from either the January 11, 2021 hearing or
the November 30, 2020 hearing. This order further directs the Clerk of Court to no longer accept any more filings related to Plaintiff seeking the
audio tapes.


Peggy H. Pinnell Agency, Inc. et alJoe Clemons
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Berkeley Common Pleas


Case Caption: Joe  Clemons VS   Peggy H. Pinnell Agency, Inc. , defendant, et al


Case Number: 2019CP0800424


Type: Order/Electronic Form 4


IT IS SO ORDERED!


/s Hon. Bentley D. Price, Circuit Judge 2766


Electronically signed on 2021-06-16 10:48:35     page 3 of 3
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            
PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 
have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  
ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 
ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award;  


 Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
 Affirmed;   Reversed;   Remanded;  
 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Joe Clemons for Joe Clemons
Doyet A. Early, III
Joe Clemons for Joe Clemons


08/24/2021


✔


2019CP0800424


This case came before the Court for a jury trial on August 23-24, 2021. At the close of the Plaintiff's case in chief,
Defendants made a Motion for Directed Verdict as to all remaining causes of action: (1) Breach of Contract, (2) Breach
of Fiduciary Duty, (3) Negligence, (4) Negligent Misrepresentation, (5) Fraud, (6) Constructive Fraud, (7) Civil
Conspiracy.  The Court respectfully hereby GRANTS Defendants' motion as to all causes of action.  Plaintiff was and
is advised of his right to file any post-trial motions and/or appeal this decision pursuant to the South Carolina Rules of
Civil Procedure and South Carolina Appellate Court Rules.  The Plaintiff has ten (10) days from the date of this Order
to file any post-trial motions with this court and thirty (30) days to appeal to the South Carolina Court of Appeals.


Peggy H. Pinnell Agency, Inc. et al
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Berkeley Common Pleas


Case Caption: Joe  Clemons VS   Peggy H. Pinnell Agency, Inc. , defendant, et al


Case Number: 2019CP0800424


Type: Order/Electronic Form 4


So Ordered


s/Jennifer B. McCoy #2764


Electronically signed on 2021-08-24 12:55:39     page 3 of 3


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2021 A


ug 24 2:50 P
M


 - B
E


R
K


E
LE


Y
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2019C


P
0800424


Page 52 of 154







Order of September 22, 2021 
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            
PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 
have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  
ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 
ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award;  


 Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
 Affirmed;   Reversed;   Remanded;  
 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Joe Clemons for Joe Clemons
Doyet A. Early, III
Joe Clemons for Joe Clemons


09/22/2021


✔


2019CP0800424


Plaintiff Joe Clemons filed a Motion to Reconsider with this Court on September 2, 2021. “The purpose of Rule 59(e), SCRCP, to
alter or amend the judgment is to request the trial judge to reconsider matters properly encompassed in a decision on the merits.”
Arnold v. State, 309 S.C. 157, 172, 420 S.E.2d 834, 842 (1992). “A party may wish to file such a motion when she believes the
court has misunderstood, failed to fully consider, or perhaps failed to rule on an argument or issue, and the party wishes for the
court to reconsider or rule on it.” Elam v. South Carolina Dept. of Transp., 361 S.C. 9, 24, 602 S.E.2d 772, 780 (2004). This Court
hereby DENIES Plaintiff's Motion to Reconsider without the necessity of a hearing and decided on the record and briefs. Rule
59(f), SCRCP; Pollard v. City of Florence, 314 S.C. 397, 401–402, 444 S.E.2d 534, 536 (Ct. App. 1994).


Peggy H. Pinnell Agency, Inc. et al


✔


Joe Clemons


Berkeley


✔
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Berkeley Common Pleas


Case Caption: Joe  Clemons VS   Peggy H. Pinnell Agency, Inc. , defendant, et al


Case Number: 2019CP0800424


Type: Order/Electronic Form 4


So Ordered


s/Jennifer B. McCoy #2764


Electronically signed on 2021-09-22 12:09:52     page 3 of 3
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Complaint 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
)     IN THE NINTH JUDICIAL CIRCUIT      


COUNTY OF BERKELEY  ) 
) CASE NO. 2019-CP-08-______ 


Joe Clemons  ) 
Plaintiff, ) 


) 
vs. ) SUMMONS 


) 
Peggy H. Pinnell Agency, Inc., ) 
Peggy H. Pinnell Insurance Agency, Inc., ) 
State Farm Life Insurance Company, ) 
(jointly and severally liable),  ) 


Defendants. ) 


TO DEFENDANT ABOVE NAMED: and required to answer the Complaint in this 


action, a copy of which is herewith served upon you, and serve a copy of your Answer to the said 


Complaint on the Plaintiff or his/her attorney, Eduardo K. Curry, Esquire, at 6518-D Dorchester 


Road, P.O. Box 42270, North Charleston, South Carolina 29423, within thirty (30) days after the 


service hereof, exclusive of the day of service, and if you fail to answer the Complaint with the 


time aforesaid, the Plaintiff in this action will apply to the Court for the relief demanded in the 


Complaint. 


s/Eduardo K. Curry 
THE CURRY LAW FIRM, LLC 
Eduardo K. Curry, Esquire 
6518-D Dorchester Road (29418) 
P.O. Box 42270 
North Charleston, SC 29423 
(843) 767-5284
(843) 767-5286 (Fax)


15th day of February, 2019 
   Attorney for Plaintiff 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
          )      IN THE NINTH JUDICIAL CIRCUIT       
COUNTY OF BERKELEY   )  
      ) CASE NO. 2019-CP-08-______ 
Joe Clemons,     ) 
    Plaintiff, ) 
      ) 
 vs.     )  COMPLAINT  
      )   
Peggy H. Pinnell Agency, Inc.,    ) 
Peggy H. Pinnell Insurance Agency, Inc., ) 
State Farm Life Insurance Company,     )    
(jointly and severally liable),   ) 
    Defendants. ) 
  


TO:  THE DEFENDANTS ABOVE NAMED 


 


The Plaintiff, Joe Clemons, by and through his undersigned attorney, complaining of the 
Defendants would respectfully show the court as follows: 


 


PARTIES, JURISDICTION, AND VENUE 


 


1. That Joe Clemons (hereinafter “Plaintiff”) is a resident of Eutawville, SC, organized under 
the laws of Orangeburg County and the State of South Carolina. 
 


2. That the Defendants, Peggy H. Pinnell Agency, Inc., Peggy H. Pinnell Insurance Agency, 


Inc. (hereinafter collectively referred to as “Defendant Agency”) upon information and 
belief, are licensed under the South Carolina Department of Insurance as an Insurance 
Agent/Producer to licensed to sell insurance policies to the public, including life, auto, 
homeowners, etc., and is organized under the laws of Berkeley County and the State of South 
Carolina. 


  
3. That Defendant State Farm Life Insurance (hereinafter “Defendant State Farm”) upon 


information and belief, is a corporation organized and existing under the laws of the State of 
Illinois with its principal place of business in South Carolina and does business in Berkeley 
County, South Carolina.  


 
4. That this Court has jurisdiction over the parties and subject matter of this action. 


 
5. That at all times relevant herein the Defendants were acting by and through its duly qualified 


and authorized agents, employees, officers and/or directors, who were acting within the 
scope of authority in the court of their employment. 


 


FACTUAL BACKGROUND 


 


6. That the Plaintiff has been a multi-policy holder with Defendants for over thirty (30) years. 
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7. That Defendant Agency is a licensed and registered insurance agent who has been the 


Plaintiff’s personal insurance agent for over twenty-five (25) years. 
 


8. That on October 3, 2008, Plaintiff was issued a twenty (20) year select term life insurance 
policy valued at Two-Hundred and Fifty Thousand ($250,000.00) Dollars by the Defendants.  


 
9. That on May 21, 2010, Plaintiff purchased a policy offered by Defendants which converted 


the select term life insurance policy into a fifteen (15) year pay life policy for ($250,000.00) 
and a waiver of premium disability (hereinafter “WPD”) was also applied for therein.  


 
10. That in addition, on May 21, 2010, Plaintiff also purchased a life insurance policy for his 


grandson who was 1 year old at time. 
 


11. That on June 7, 2010, Defendant State Farm notified Defendant Agency that the Plaintiff was 
denied the WPD for which he applied for on May 21, 2010. This included a printout cost for 
the 15-year policy applied for on May 21, 2010, with an alternative to accept it without a 
(WPD). 
 


12. That on July 6, 2010, outside of the Plaintiff’s presence, and without his knowledge or 
consent, Defendant Agency signed Plaintiff’s signature and submitted a new term conversion 
application on behalf of Plaintiff, the policy without a WPD.  


 
13. That for six (6) consecutive years the Plaintiff did not receive any information from 


Defendants regarding the denial and/or change of the policy signed. 
 


14. That on March 16, 2017, Plaintiff met with Defendant Agency to file a disability claim as 
Social Security had declared him disabled, which is when Defendant Agent first informed 
Plaintiff that a (WPD) was not available on his policy, rather only to the a ten 10-year lifetime 
policy valued at $150,000. 
 


15. That Plaintiff never received notice or contact about the said the denial and/or the alternative 
option available until March 16, 2017, at which time the documents and information were 
first disclosed to the Plaintiff.  


 
16. That Plaintiff submitted a complaint upon Defendants in which stated he denied signing the 


alternate policy without a waiver and that he believed his signature had been forged. 
 


17. That upon and review of the documents by Plaintiff, the documents do not reflect Plaintiff’s 
signature. 


 
18. That without Plaintiff’s knowledge, consent or signature, Defendants forged the insurance 


documents and continued to collect premiums for an amount that was greater than the value 
of the new policy. 
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FOR A FIRST CAUSE OF ACTION 


Breach of Contract  


 


19. That Plaintiff incorporates the allegations of paragraphs (1) through (18) above as if fully set 
forth verbatim. 
 


20. That valid contracts of insurance in the form of the insurance policies existed between the 
Plaintiff and Defendants. 


 
21. That valuable considerations in terms of monies paid were being made to State Farm in 


exchange for Defendants’ agreement to issue the policy. 
 


22. That on May 21, 2010, Plaintiff was offered and accepted the offer to convert his (20) year 
lifetime policy into a 15 year pay life policy for ($250,000.00) for which a WPD was applied 
to. 


 
23. That Plaintiff has fulfilled all his obligations that were to be performed on his part including 


paying of the premiums. 
 


24. That Defendants failed and refused to provide the policy as agreed and fraudulently withheld 
the denial of policy and/or additional options on the policy all while continuing to accept 
payment from Plaintiff for the premiums. 


 
25. That Defendants have failed and refused to provide the policy as agreed and fraudulently 


forged new application forms on the policy all while continuing to accept payment from 
Plaintiff for the premiums without Plaintiff’s permission or knowledge. 


 
26. That Defendants have therefore breached the contracts. 


 
27. That these breaches were fraudulent, substantial and material. 


 
28. As a direct and proximate result of the Defendants’ breach, the Plaintiff has been damaged 


in the amount of and is entitled to recover damages in the amount of the insurance policies, 
premiums, punitive damages, attorney fees, interest, and such other incidental and 
consequential damages as related to the policies. 
 
 


FOR A SECOND CAUSE OF ACTION 
Breach of Fiduciary Duty 


 
29.  That Plaintiff incorporates the allegations of paragraphs (1) through (28) above as if fully 


set forth verbatim. 
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30. That as an agent for State Farm, Defendant Agency accepted the fiduciary duty to sell 
insurance policies as an honest fair-dealing agent to all current and potential State Farm 
policyholders. 


 
31. That Plaintiff has been a member with Defendants for over 30 years. 


 
32. That Defendants had a heightened duty to advise, guide and direct Plaintiff to obtain policies 


available to him. 
 


33. That when Plaintiff purchased a life insurance policy, he executed an application and 
agreement on October 3, 2008, he trusted that the Defendants adhered to his request, however 
she did not. 


 
34. That valuable considerations in terms of monies paid were being made to State Farm in 


exchange for Defendants’ agreement to issue the policy. 
 


35. That Plaintiff was not notified that the application was denied and/or altered and fraudulently 
forged without his consent for Defendants to do so, all while continuing to accept payment 
of premiums from Plaintiff.  


 
36. As a direct and proximate result of the Defendants’ breach, the Plaintiff has been damaged 


in the amount of and is entitled to recover damages in the amount of the insurance policies, 
premiums, punitive damages, attorney fees, interest, and such other incidental and 
consequential damages as related to the policies. 
 


FOR A THIRD CAUSE OF ACTION 


Negligence 


         


37. That Plaintiff incorporates the allegations of paragraphs (1) through (36) above as if fully 
set forth verbatim. 
 


38. That Defendants worked in collaboration to deny Plaintiff the WPD applied for on May 21, 
2010, despite Defendants assuring Plaintiff on multiple occasions that the WPD existed to 
his policy. 


 


39. That valuable considerations in terms of monies were paid to State Farm in exchange for 
Defendants’ agreement to issue said policy with the WPD. 


 


40. That Defendants owed a duty to act reasonably in their communications with Plaintiff and 
others and in the denial and/or alternative options of the policy, and to act reasonably in 
accordance with the policies and to properly record the applications. 


 


41. That Defendants failed to do so and have breached those duties, including but not limited to 
in the following particular: 
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a. Failing to accept and/or approve the application and policy as sold to the Plaintiff with 
the WPD; 


b. Failing to notify Plaintiff of the denial of the policy to Plaintiff with the WPD; 
c. Failing to notify Plaintiff as to other alternative to the policy or other policies available; 
d. Failing to ensure Plaintiff’s protection by allowing agents or members of Defendants to 


intentionally and fraudulently forge his signature on documents; 
e. Failing to reimburse Plaintiff for all premiums paid for said policy; 
f. Failing to have in place adequate policies and procedures; and 
g. Other such particulars as may be shown at trial. 


 
42. As a direct and proximate result of the Defendants’ negligence, the Plaintiff has been 


damaged in the amount of and is entitled to recover damages in the amount of the insurance 
policies, premiums, punitive damages, attorney fees, interest, and such other incidental and 
consequential damages as related to the policies. 


 


FOR A FOURTH CAUSE OF ACTION 
Negligent Misrepresentation 


 


43. That Plaintiff incorporates the allegations of paragraphs (1) through (42) above as if fully set 
forth verbatim. 
 


44. That Defendants made multiple false representations to the Plaintiff, outside of the contract, 
regarding his status as a policyholder with a life insurance policy containing WPD as applied 
for. 


 
45. That the Defendants had pecuniary interests in making their false representations, namely, 


receiving payments from Plaintiff for premiums while failure to notify Defendant that the 
policy with a WPD was denied and that there were options for a policy without a WPD, and 
in forging Plaintiff’s signature without his knowledge and/or consent, all in furtherance of 
their business profits and careers. 


 
46. That the Defendants owed duties of care to the Plaintiff, as reasonable persons, to see that 


truthful information was communicated to the Plaintiff. 
 


47. That the Defendants breached those duties by failing to exercise due care with regard to 
Plaintiff. 


 
48. That the Plaintiff justifiably relied on the representations that Defendants made. 


 
49. That Plaintiff has suffered pecuniary losses as a direct and proximate result of reliance on 


Defendants’ representations. 
 


50. As a direct and proximate result of the Defendants’ negligent misrepresentation, the Plaintiff 
has been damaged in the amount of and is entitled to recover damages in the amount of the 
insurance policies, premiums, punitive damages, attorney fees, interest, and such other 
incidental and consequential damages as related to the policies. 
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FOR A FIFTH CAUSE OF ACTION 


Fraud 


 
51. That Plaintiff incorporates the allegations of paragraphs (1) through (50) above as if fully set 


forth verbatim. 
 


52. That Defendants, by and through their agents, were fully aware of the Plaintiff purchasing 
the life insurance policy with the WPD in consideration for monies paid by Plaintiff for the 
cost of the premiums. 


 
53. That Defendants, by and through their agents, misrepresented and failed to disclose to the 


Plaintiff that the policy had been denied with the WPD and that a new policy was available, 
and fraudulently signed by Defendants, by and through their agents without Plaintiff’s 
knowledge or consent. 


 
54. That the misrepresentations by Defendants, by and through their agents, were false and 


material. 
 


55. That Defendants, by and through their agents, submitted false statements. 
 


56. That Defendants, by and through their agents, had knowledge that their representations were 
false and had a reckless disregard for their truth or falsity. 


 
57. That Defendants, by and through their agents, intended for the misrepresentations to be acted 


upon by the Plaintiff. 
 


58. That the Plaintiff was ignorant of the statement’s falsity and the Defendants’ intent to fraud 
the Plaintiff. 


 
59. That the Plaintiff relied on the truth of the assertions and had a right to rely thereon. 


 
60. That based upon the Plaintiff’s reliance upon the Defendants, Plaintiff paid monies for the 


premiums of the policy as agreed. 
 


61. That the Plaintiff has been injured as a direct and proximate result of the Defendants’ 
fraudulent acts. 


 
62. As a direct and proximate result of the Defendants’ actions, the Plaintiff has been damaged 


in the amount of and is entitled to recover damages in the amount of the premiums paid, the 
amount of the policy, attorney fees, interest, actual and punitive damages, and all other 
damages as relate to the insurance policy. 
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FOR A SIXTH CAUSE OF ACTION 


Constructive Fraud 


 


63. That Plaintiff incorporates the allegations of paragraphs (1) through (62) above as if fully set 
forth verbatim. 
 


64. That in the event that the conduct of the Defendants should be determined to lack honesty of 
purpose or intent to deceive, the Plaintiff alleges that the Defendants knew or should have 
known that their conduct and representations were misleading the Plaintiff and that 
accordingly their conducts and representations constituted constructive fraud. 


 


65.  That by Defendant intentionally not disclosing and/or withholding from the Plaintiff the fact 
that the policy lacked a waiver of premium disability (WPD), it is reasonable for one to 
assume that the omission of such fact was purposed with the intent that Plaintiff would 
execute the document signed as Defendants receive additional compensation when new 
policies are executed. 


 
66. That the Plaintiff relied on receiving a waiver of disability on the 20-year policy that was 


converted to a 15-year life term insurance policy. 
 


67. That Plaintiff justifiably relied on the misrepresentation made by Defendants in believing 
that policy existed and possessed a (WPD), as upon information and belief, Defendants had 
proven to be an honest with Plaintiff up to that point. 


 
68. As a direct and proximate result of the Defendants’ constructive fraud, the Plaintiff has been 


damaged in the amount of and is entitled to recover damages in the amount of the insurance 
policies, premiums, punitive damages, attorney fees, interest, and such other incidental and 
consequential damages as related to the policies. 


 
FOR A SEVENTH CAUSE OF ACTION 


Civil Conspiracy 


 
69. That Plaintiff incorporates the allegations of paragraphs (1) through (69) above as if fully set 


forth verbatim. 
 


70. That the Defendants combined in an unlawful manner, for an improper purpose, to cause 
harm to Plaintiff. 


 
71. That as a result of the Defendants’ actions constituting civil conspiracy, the Plaintiff has 


suffered special damages. 
 


72. As a direct and proximate result of the Defendants’ actions, the Plaintiff has been damaged 
in the amount of and is entitled to recover his special damages and also damages in the 
amount of the premiums paid for the insurance policy, the value of the insurance policy, 
attorney fees, interest, actual and treble damages, and all other damages as relate to the 
insurance policy. 
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FOR A EIGHTH CAUSE OF ACTION 


Violation of the UTPA 


 


73. That Plaintiff incorporates the allegations of paragraphs (1) through (72) above as if fully set 
forth verbatim. 
 


74. That Plaintiff and Defendants are “persons” within the meaning of Section 30-5-10(a), code 
of Laws of South Carolina, 1976, as amended. 


 
75. That Defendants, by conducting business in the State of South Carolina, is engaged in 


commerce within the meaning of Code Section 39-5-10(b). 
 


76. That Defendants’ actions described in this Complaint constitute unfair and deceptive 
practices within the meaning of Code Section 39-5-20(a), including but not limited to: 


 
a. Representing to the general public and to the Plaintiff that the Defendants would 


comply on a continuing basis with those licensure requirements, regulations, laws and 
professional standards designed to protect the Plaintiff and insureds under the insurance 
policies; representing that the Defendants would accurately and truthfully maintain a 
policy with the WPD on behalf of Plaintiff; and such other particulars as are set forth 
above in this Complaint or may be shown through discovery or trial. 
 


b. Further, the Defendants promoted and disseminated the above representations and 
information which would lead other similarly situated consumers to believe the above 
representations were true.  The Defendants purposefully disseminated such 
representations and promotions in order to induce others into entering into contracts; 


 
c. The Defendants fraudulently concealed their intent, and the representations were made 


false; 
 
d. The Defendants fraudulently forged Plaintiff’s signature and the representations to 


Plaintiff made were false; 
 
e. The representations made and concealments done by the Defendants were material to 


the Plaintiff;  
 
f. At the time the Defendants made such representations, they knew such affirmative 


claims of service were false; 
 
g. The Plaintiff was unaware of the falsity of the representations made by the Defendants; 
 
h. The Plaintiff had a right to rely on the representations and concealments made by the 


Defendants; 
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i. As a result of the Defendants’ fraud, misrepresentations and concealments and 
deceptive and unfair representations, the Plaintiff has been damaged. 


 
77. That the Defendants’ acts are capable of repetition, and upon information and belief, have 


been repeated with other customers. 
 


78. That Defendants’ conduct adversely affects the public interest of South Carolina. 
 


79. That Defendants’ actions described above is not specifically permitted by state law or under 
state laws administered by any regulatory officer or agency. 


 
80. That Defendants knew or reasonably should have known their conduct violated the Unfair 


Trade Practices Act. 
 


81. As a direct and proximate result of the Defendants’ actions, the Plaintiff has been damaged 
in the amount of and is entitled to recover damages in the amount of the premiums paid, the 
insurance policy, attorney fees, interest, actual and treble damages, and all other damages as 
it relates to the insurance policy. 


 


FOR AN NINTH CAUSE OF ACTION 


Punitive Damages  


 
82. That Plaintiff incorporates the allegations of paragraph (1) through (81) above as if fully set 


forth verbatim. 
 


83. That Plaintiffs are entitled to receive from Defendants all monies paid for punitive damages 
and any other payments made as a result of the negligence of Defendants resulting in 
Plaintiffs injuries and death, and Plaintiff is entitled to such as the trier of fact shall determine. 


 


FOR AN TENTH CAUSE OF ACTION 


Attorney Fees  


 


84. That Plaintiff incorporates the allegations of paragraph (1) through (83) above as if fully set 
forth verbatim. 
 


85. That Plaintiffs have employed an attorney and are entitled to receive from Defendants all 
monies paid for attorney fees and any other payments made for bringing this action as well 
as their own attorney fees, should they require representation by counsel. 
 


WHEREFORE, the Plaintiff prays this Honorable Court enter Judgment against the Defendants 
in favor of the Plaintiff, jointly and severally, as follows: 
 


1. A trial by jury; 
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2. For actual, direct, indirect, special, resulting and consequential damages against the 


Defendants, jointly and severally, in an amount to be determined; 


3. For punitive damages in an amount to be determined by the trier of fact; 


4. For prejudgment interest and post judgment interest; 
 
5. For all reasonable attorneys’ fees and costs associated with this action; 


 
6. For discovery under Code of Laws of South Carolina and the Rules of Civil Procedure.  
 
7. For all other relief this Honorable Court deems just and proper. 


 
 CURRY LAW FIRM, LLC 


 


 


       s/Eduardo K. Curry    


       Eduardo K. Curry (SC Bar # 62991) 


       Attorney for Plaintiff 


       PO Box 42270 


       North Charleston, SC 29423 


       843-767-5284 


       843-767-5286 (Fax) 


       Email: currylawfirm@bellsouth.net 


 


February 15, 2019 


Charleston, SC  
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Answer 
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STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 


COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT 


JOE CLEMONS, 


Plaintiff, 


vs. 


PEGGY H. PINNELL AGENCY, INC., 
PEGGY H. PINNELL INSURANCE 
AGENCY, INC., STATE FARM LIFE 
INSURANCE COMPANY, (jointly and 
severally liable), 


Defendant. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Civil Action No.  2019-CP-08-00424 


ANSWER 


(Jury Trial Requested) 


Defendants Peggy H. Pinnell Agency, Inc., Peggy H. Pinnell Insurance Agency, Inc. and 


State Farm Life Insurance Company (collectively "Defendants"), answering the Plaintiff's 


Complaint, allege that: 


FOR A FIRST DEFENSE 


1. Paragraph 1 is admitted upon information and belief.


2. Answering Paragraph 2, Defendants would show that there is only the Peggy H.


Pinnell Insurance Agency, Inc., Defendants admit that Defendant Peggy H. Pinnell Insurance 


Agency, Inc. is licensed by the Department of Insurance and is organized under the laws of the 


state of South Carolina but the remaining allegations in Paragraph 2 are denied. 


3. Answering Paragraph 3, Defendants admit State Farm Life Insurance Company


("State Farm Life") is a corporation organized and existing under the laws of the state of Illinois 


and that it does business in Berkeley County, South Carolina but the remaining allegations in 


Paragraph 3 are denied. 
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4. Answering Paragraph 4, Defendants would show that personal and subject matter 


jurisdiction are matters of law to be determined by the Court and otherwise Paragraph 4 is denied. 


5. Paragraph 5 is admitted, although Defendant State Farm Life denies that the Pinnell 


Insurance Agency, Inc. and its employees are employees of State Farm Life. 


6. Answering Paragraph 6, Defendants admit the Plaintiff has been a multi-policy 


holder with certain State Farm companies for over 30 years but the remaining allegations in 


Paragraph 6 are denied. 


7. Answering Paragraph7, Defendants admits the Pinnell Insurance Agency, Inc. is a 


licensed and registered insurance agency but the remaining allegations in Paragraph 7 are denied.  


8. Paragraph 8 is admitted.  


9. Answering Paragraph 9, Defendants admit that in May 2010 the Plaintiff purchased 


a policy offered by State Farm Life which converted the select term life insurance policy to a 15 


year pay life policy of $250,000 and admit the Plaintiff applied for a waiver of premium disability 


provision but that aspect of the application was denied and otherwise Paragraph 9 is denied. 


10. Answering Paragraph 10, Defendants admit that in May 2010 the Plaintiff 


purchased a life insurance policy for his grandson but Defendants are without knowledge or 


information sufficient to form a belief as to the truth of the remaining allegations in Paragraph 10 


and, therefore, those allegations are denied. 


11. Answering Paragraph 11, Defendants admit that in June 2010 State Farm Life 


notified the Defendant Agency that the Plaintiff's application for a waiver of premium disability 


had been denied and this included a printout cost for the 15 year policy with an alternative to accept 


that policy without a waiver of premium disability but otherwise Paragraph 11 is denied. 


12. Paragraph 12 is denied. 
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13. Paragraph 13 is denied. 


14. Answering Paragraph 14, Defendants are without knowledge or information 


sufficient to form a belief as to the Plaintiff's disability claim with social security and, therefore, 


that part of Paragraph 14 is denied and the remaining allegations in Paragraph 14 are denied. 


15. Paragraph 15 is denied. 


16. Paragraph 16 is admitted. 


17. Paragraph 17 is denied. 


18. Paragraph 18 is denied. 


19. Answering Paragraph 19, Defendants incorporate their answers to Paragraphs 1 


through 18 as fully and effectually as if set forth verbatim. 


20. Answering Paragraph 20, Defendants admit that valid contracts of insurance 


existed between the Plaintiff and State Farm Life but the remaining allegation in Paragraph 20 are 


denied. 


21. Answering Paragraph 21, Defendants admit that the Plaintiff paid the premiums for 


the policies issued by State Farm Life but the remaining allegations in Paragraph 21 are denied. 


22. Answering Paragraph 22, Defendants admit that in May 2010 the Plaintiff was 


extended an offer to convert his 20 year lifetime policy to a 15 year pay life policy for $250,000 


and that the Plaintiff applied for a waiver of premium disability but the application for the waiver 


of premium disability was not accepted by State Farm Life and otherwise Paragraph 22 is denied. 


23. Answering Paragraph 23, Defendants admit only that the Plaintiff has paid the 


premiums for the policies for which he applied and which were accepted by State Farm Life but 


otherwise Paragraph 23 is denied. 


24. Paragraph 24 is denied. 
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25. Paragraph 25 is denied.  


26. Paragraph 26 is denied.  


27. Paragraph 27 is denied.  


28. Paragraph 28 is denied.  


29. Answering Paragraph 29, Defendants incorporate their answers to Paragraphs 1 


through 28 as fully and effectually as if set forth verbatim. 


30. Paragraph 30 is denied. 


31. Paragraph 31 is denied. 


32. Paragraph 32 is denied. 


33. Answering Paragraph 33, Defendants admit that when the Plaintiff purchased a life 


insurance policy he signed an application but the remaining allegations in Paragraph 33 are denied. 


34. Answering Paragraph 34, Defendants admit that the Plaintiff has paid premiums in 


exchange for policies State Farm Life agreed to issue but the remaining allegations in Paragraph 


34 are denied. 


35. Paragraph 35 is denied. 


36. Paragraph 36 is denied. 


37. Answering Paragraph 37, Defendants incorporate their answers to Paragraphs 1 


through 36 as fully and effectually as if set forth verbatim. 


38. Paragraph 38 is denied. 


39. Paragraph 39 is denied. 


40. Answering Paragraph 40, Defendants would show that any duties owed to the 


Plaintiff are matters of law to be determined by the Court and otherwise Paragraph 40 is denied. 


41. Paragraph 41 is denied including all subparagraphs thereof. 
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42. Paragraph 42 is denied. 


43. Answering Paragraph 43, Defendants incorporate their answers to Paragraphs 1 


through 42 as fully and effectually as if set forth verbatim. 


44. Paragraph 44 is denied. 


45. Paragraph 45 is denied. 


46. Answering Paragraph 46, Defendants would show that any duties owed to the 


Plaintiff are matter of law to be determined by the Court and otherwise Paragraph 46 is denied. 


47. Paragraph 47 is denied. 


48. Paragraph 48 is denied. 


49. Paragraph 49 is denied. 


50. Paragraph 50 is denied. 


51. Answering Paragraph 51, Defendants incorporate their answers to Paragraphs 1 


through 50 as fully and effectually as if set forth verbatim. 


52. Paragraph 52 is denied. 


53. Paragraph 53 is denied. 


54. Paragraph 54 is denied. 


55. Paragraph 55 is denied. 


56. Paragraph 56 is denied. 


57. Paragraph 57 is denied. 


58. Paragraph 58 is denied. 


59. Paragraph 59 is denied. 


60. Paragraph 60 is denied. 


61. Paragraph 61 is denied. 
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62. Paragraph 62 is denied. 


63. Answering Paragraph 63, Defendants incorporate their answers to Paragraphs 1 


through 62 as fully and effectually as if set forth verbatim. 


64. Paragraph 64 is denied. 


65. Paragraph 65 is denied. 


66. Paragraph 66 is denied. 


67. Paragraph 67 is denied. 


68. Paragraph 68 is denied. 


69. Answering Paragraph 69, Defendants incorporate their answers to Paragraphs 1 


through 68 as fully and effectually as if set forth verbatim. 


70. Paragraph 70 is denied. 


71. Paragraph 71 is denied. 


72. Paragraph 72 is denied. 


73. Answering Paragraph 73, Defendants incorporate their answers to Paragraphs 1 


through 72 as fully and effectually as if set forth verbatim. 


74. Paragraph 74 is denied and Defendants would further show that the statute 


referenced in Paragraph 74 concerns the performance of register of deeds duties by clerks of court 


in certain counties and otherwise Paragraph 74 is denied. 


75. Defendants deny Paragraph 75 because the Unfair Trade Practices Act ("UTPA") 


is inapplicable to matters pertaining to insurance. 


76. Paragraph 76 and all subparagraphs thereof are denied. 


77. Paragraph 77 is denied. 


78. Paragraph 78 is denied. 
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79. Answering Paragraph 79, Defendant deny the allegations of wrongful conduct 


alleged in the Plaintiff's Complaint and otherwise Paragraph 79 is denied. 


80. Paragraph 80 is denied. 


81. Paragraph 81 is denied. 


82. Answering Paragraph 82, Defendants incorporate their answers to Paragraphs 1 


through 81 as fully and effectually as if set forth verbatim. 


83. Paragraph 83 is denied. 


84. Answering Paragraph 84, Defendants incorporate their answers to Paragraphs 1 


through 83 as fully and effectually as if set forth verbatim. 


85. Paragraph 85 is denied. 


86. Except as is specifically admitted, each and every allegation in the Complaint and 


in the prayer of the Complaint is denied. 


FOR A SECOND DEFENSE 


87. The Complaint fails to set forth facts sufficient to constitute a cause of action. 


FOR A THIRD DEFENSE 


88. Any award of punitive damages under the facts of this case will violate the South 


Carolina and United States Constitutions. 


FOR A FOURTH DEFENSE 


89. Matters pertaining to insurance are exempt from the UTPA. 


FOR A FIFTH DEFENSE 


90. The Plaintiff's Complaint fails to specify any special damages and, therefore, the 


Complaint states no cause of action for civil conspiracy. 
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FOR A SIXTH DEFENSE 


91. Under the laws of South Carolina a civil conspiracy is not possible where the co-


conspirators are principal and agent and, therefore, the Plaintiff's cause of action for civil 


conspiracy should be dismissed. 


FOR A SEVENTH DEFENSE 


92. The Plaintiff was negligent in disregarding policies and other notices mailed to him 


and this negligence exceeded that of the Defendants and under the law of comparative negligence 


the Plaintiff's claim of negligence should be dismissed. 


FOR AN EIGHTH DEFENSE 


93. Any oral representations outside the contracts of insurance themselves were merged 


into and incorporated into the written policies of insurance. 


FOR A NINTH DEFENSE 


94. Any evidence to vary or contradict the written contracts of insurance are barred by 


the parol evidence rule. 


WHEREFORE, having fully answered the Complaint, Defendants Peggy H. Pinnell 


Agency, Inc., Peggy H. Pinnell Insurance Agency, Inc. and State Farm Life Insurance Company 


pray that the Complaint be dismissed, with costs, and for such other and further relief as this Court 


may deem just and proper. 


 


 


[SIGNATURE PAGE TO FOLLOW] 
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 NELSON MULLINS RILEY & SCARBOROUGH LLP 
 
 
 By:  s/CHARLES R. NORRIS  
  Charles R. Norris 
  SC Bar No. 004238 


E-Mail: charles.norris@nelsonmullins.com 
  151 Meeting Street / Sixth Floor 
  Post Office Box 1806 (29402-1806) 
  Charleston, SC  29401-2239 
  (843) 853-5200 
 


Attorneys for Defendants 


 
Charleston, South Carolina 
 
March 20, 2019 
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Testimony of Joe Clemons 
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Testimony of Peggy Pinnell 
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Testimony of Shelia Clemons 
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Charge 
 


There was no jury charge because the judge granted the Defendant a directed 
verdict.  
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Request to Charge 
 


I, the appellant have presented the truth with proof that is a fact, which is Direct 
and Circumstantial Evidence that can lead to only one conclusion that can be 
consistent with the facts which is a matter of law. 
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Appellant’s Exhibits 
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1 


STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS


COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT


JOE CLEMONS, 


Plaintiff, 


vs. 


PEGGY H. PINNELL AGENCY, INC., 
PEGGY H. PINNELL INSURANCE 
AGENCY, INC., STATE FARM LIFE 
INSURANCE COMPANY, 


Defendants. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)


Civil Action No.  2019-CP-08-00424 


DEFENDANTS’ 
OMNIBUS MOTION IN LIMINE  


Defendants move for an order in limine to preclude evidence and arguments concerning 


the following subject matters.  


1. Plaintiff’s conversation with “Randy” and other discussions not relevant to who
signed the July 6, 2010 Amendment of Application. 


The factual foundation for this lawsuit, alleged in Paragraphs 12, 16, 18, 25, 35, 41(d), 45, 


53 and 76(d) of the Plaintiff’s Complaint, is that State Farm Agent Peggy Pinnell forged the 


Plaintiff’s signature to the Amendment of Application, attached as Ex. A, which is a document 


dated July 6, 2010 accepting an amendment of Plaintiff’s May 21, 2010 application with State 


Farm Life Insurance Company—which had been for issuance of a life insurance policy with waiver 


of premium for disability—to issuance without waiver of premium. Thus, the central, if not only, 


issue for trial is the “Signature of Applicant or Owner” that appears on the July 6, 2010 


Amendment of Application, and who signed it.1


1 The Plaintiff moved to amend his Complaint but that motion was denied.  As set forth in this motion the 
Defendants will object to trying unpled issues. 
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2 


Despite the narrow issue for trial, Plaintiff may attempt to introduce into evidence or 


reference a number of conversations he allegedly had with individuals about things other than who 


signed the July 6, 2010 Amendment of Application. By way of example, Plaintiff may attempt to 


testify that in 2017 he spoke with an individual named “Randy,” last name “unknown,” and was 


told by Randy that his life insurance policy had a waiver of premium for disability. (See Pl.’s Dep. 


Tr., attached as Ex. B; Pl.’s Supp. Interrog. Answers, attached as Ex. C.) Evidence of statements 


made in these conversations should be excluded on two grounds (1) relevance, and (2) hearsay. 


With respect to relevance, these statements, if accepted as true by the finder of fact, have no 


tendency to make the existence of forgery more or less probable than it would be without the 


evidence. Furthermore, statements by unidentifiable individuals as evidence of the truth of the 


matter asserted is hearsay, even if Plaintiff claims they were made by representatives of State Farm.  


SCRE 801(d)(2) excludes from hearsay a statement offered against a party that is (A) the 


party’s own statement in either an individual or a representative capacity, or (B) a statement of 


which the party has manifested an adoption or belief in its truth, or (C) a statement by a person 


authorized by the party to make a statement concerning the subject, or (D) a statement by the 


party’s agent or servant concerning a matter within the scope of the agency or employment, made 


during the existence of the relationship. As an initial matter, given State Farm’s position is that 


Plaintiff does not have waiver of premium for disability, scenarios (A) and (B) cannot apply. In 


any event, Plaintiff has the burden of establishing a foundation which would establish (A), (B), 


(C), or (D), which he cannot do, for example, if he does not know Randy’s identity or Randy’s 


scope of employment, if any, with State Farm. See, e.g., Rhodes v. Wells Fargo Bank, N.A., No. 


3:10-CV-02347-L, 2013 WL 2090307, at *6 (N.D. Tex. May 14, 2013) (holding the plaintiffs 


unsubstantiated contention that the statements at issue by unidentified persons or persons referred 
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3 


to only by first name were statements made by the defendants’ agents or employees was not 


evidence and did not satisfy the plaintiffs’ burden with regard to Rule 801(d)(2)).2 The identity of 


the declarant is critical for admission of a statement under Rule 801(d)(2)(A)-(D). Without it, the 


Plaintiff cannot establish, and the Court cannot determine if the statement was made by an agent 


or employee, concerning the scope of the agency or employment, made during the agency or 


employment.  


2. The accuracy of transcripts.  


As this Court is aware, Plaintiff routinely claims certified transcripts of hearings and 


depositions taken by professional court reporters who are officers authorized to administer oaths 


by the laws of the State of South Carolina are inaccurate and do not reflect the actual testimony of 


the deponent or statements being transcribed. These claims are baseless and unsubstantiated, and 


Plaintiff (and any other witness) should be precluded from making them to the finder of fact. 


Pursuant to Rule 32(a) of the South Carolina Rules of Civil Procedure, Defendants may use the 


depositions of Plaintiff for any purpose and may use the deposition of Plaintiff’s wife to contradict 


or impeach her testimony at trial. Importantly, any claim of inaccuracies in the transcription of 


Plaintiff’s depositions as well as his wife’s deposition have been waived. See S.C. R. Civ. P. 30(e) 


(allowing a deponent to waive examining, reading, and signing his deposition or otherwise 


requiring he do so within a certain time period and allowing an unsigned deposition to thereafter 


be used as fully as though signed by the deponent); see also, S.C. R. Civ. P. 32(d)(4) (“Errors and 


irregularities in the manner in which the testimony is transcribed . . . are waived unless a motion 


to suppress the deposition or some part thereof is made with reasonable promptness after such 


2 SCRE 801(d)(2) mirrors Rule 801(d)(2) of the Federal Rules of Evidence and, as our Supreme 
Court has noted, “we routinely look to the federal interpretation of the Rules of Evidence to guide 
us in our interpretation of our own Rules of Evidence.” State v. Broadnax, 779 S.E.2d 789, 793 
(S.C. 2015). 
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defect is, or with due diligence might have been ascertained.”). Neither Plaintiff nor his wife should 


be given an end run around the Rules of Civil Procedure by untimely claiming inaccuracies in their 


respective deposition transcripts. 


3. Complaints to the Office of Disciplinary Counsel.  


The Plaintiff has filed a complaint with the Office of Disciplinary Counsel against 


Defendants’ counsel, who Plaintiff falsely claims has, inter alia, caused Plaintiff’s attorneys to 


quit, falsified paperwork, altered the rulings of this Court, and caused others including Judge 


Young’s law clerk and court reports to “alter facts and transcripts.” Plaintiff should be barred from 


introducing evidence or otherwise referring to any complaints with the Office of Disciplinary 


Counsel and his allegations concerning defense counsel, court reporters, and law clerks, none of 


whom are witnesses in this litigation. While Plaintiff’s unsubstantiated and defamatory claims of 


conduct during litigation are wholly irrelevant to the facts of consequence in this action, they are 


also undoubtedly highly prejudicial. Accordingly, even if they were relevant (which they are not), 


the statements would otherwise be properly excluded under Rule 403 because any such relevance 


would be substantially outweighed by the danger of unfair prejudice, confusion of the issues, and 


misleading the jury.   


4. Deleted, destroyed, or altered phone records. 


Plaintiff has argued to the Court that Home Telephone Company was in a conspiracy with 


State Farm and as part of that conspiracy deleted, destroyed, or altered some of his phone records. 


Home Telephone Company is not a party to the action, and there is no conspiracy claim at issue. 


Again, the issue for trial is the “Signature of Applicant or Owner” that appears on the July 6, 2010 


Amendment of Application, and who signed it. Accordingly, the Court should preclude testimony 


or argument of deleted, destroyed, or altered phone records on the grounds of relevance. 
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5. Plaintiff’s other life insurance policy with State Farm. 


In 2016 the Plaintiff applied for another life insurance policy with State Farm – LF- 3597-


7997.  That policy was mistakenly issued by State Farm with a waiver of premium for disability 


and State Farm has accorded the Plaintiff the benefit of that provision.  That policy is not, however, 


the policy at issue in the Complaint which is policy number LF-2805-9088.  State Farm’s issuance 


of another policy with waiver of premium for disability is irrelevant because it has no connection 


to the allegation the Defendants forged the Plaintiff’s signature on a form on July 6, 2010.  Further, 


evidence of a completely different policy will under SCRE 403 unfairly prejudice the Defendants, 


confuse the issue of alleged forgery and mislead the jury. 


6. Comments about the Defendants’ attorneys or the Defendants’ law firm. 


Any comments about the attorneys representing the Defendants or the law firm 


representing the Defendants is improper.  See, Howard v. State Farm Mutual Automobile 


Insurance Company, 450 S.E.2d 582, 585 (S.C. 1994) 


CONCLUSION 


The fulcrum of the Plaintiff’s Complaint is an allegation the Defendant Pinnell or State 


Farm forged the Plaintiff’s signature on a document acknowledging policy LF – 2805-9088 would 


be issued without a waiver of premium for disability.  (See Exhibit A)  Any attempt to introduce 


evidence unrelated to that issue should be forbidden. 


[signature page to follow] 
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NELSON MULLINS RILEY & SCARBOROUGH LLP 


By:  /s/ CHARLES R. NORRIS 
 Charles R. Norris 
 SC Bar No. 004238 


E-Mail: charles.norris@nelsonmullins.com


 151 Meeting Street / Sixth Floor 
 Post Office Box 1806 (29402-1806) 
 Charleston, SC  29401-2239 
 (843) 853-5200 


Attorneys for Defendants 


Charleston, South Carolina 


August 19, 2021 
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Certificate of Appellant 


The undersigned hereby certifies that the Record on Appeal contains all material 
proposed to be included by any of the parties and not any other material. 


  s/Joe Clemons 
 2202 Addidas St. 
 Eutawville, South Carolina 29048 
E-Mail: clemonswelding1@gmail
(843) 753-7007
Appellant, Pro se/Apologist


Eutawville, South Carolina 


May 13, 2022 
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