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Motion to Compel Discovery of March 10, 2020
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STATE OF SOUTH CAROLINA )

) INTHE COURT OF COMMON PLEAS
COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT
JOE CLEMONS, Civil Action No. 2019-CP-08-00424

Plaintiff,

Vs. MOTION TO COMPEL DISCOVERY

PEGGY H. PINNELL INSURANCE
AGENCY, INC., STATE FARM LIFE
INSURANCE COMPANY, (jointly and
severally liable),

)

)

)

)

)

PEGGY H. PINNELL AGENCY, INC., )
)

)

)

)

)

Defendant. )
)

Pursuant to SCRCP 37 the Defendants move for an Order compelling the Plaintiff to
answer the Défendants’ Interrogatories, a copy of which are attached as Exhibit A. The ground
for this motion is that over thirty (30) days following service of this discovery have elapsed without
an answer to this discovery or a request for an extension to answer this discovery. Counsel for the
Defendants certifies pursuant to SCRCP 11 that he has attempted to resolve this matter without
filing a Motion to Compel Discovery, as set forth in email correspondence attached as Exhibit B,

but has been unable to do so.

[SIGNATURE PAGE TO FOLLOW]
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NELSON MULLINS RILEY & SCARBOROUGH LLP

By: s/=CHARLES R. NORRIS
Charles R. Norris
SC Bar No. 004238

E-Mail: charles.norris@nelsonmullins.com
151 Meeting Street / Sixth Floor
Post Office Box 1806 (29402-1806)
Charleston, SC 29401-2239

(843) 853-5200

Attornéys for Defendants
Charleston, South Carolina

March 10, 2020
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Order of April 13, 2020
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' . FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley

IN THE COURT OF COMMON PLEAS ' CASE NO. 2019CP0800424

Joe Clemons : Peggy H. Pinnell Agency, Inc. et al
PLAINTIFF(S) DEFENDANT(S) -

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON):[ | Rule 12(b), SCRCP;[_| Rule 41(a),

SCRCP (Vol. Nonsuit);[ | Rule 43(k), SCRCP (Settled);

[ ]Other
ACTION STRICKEN (CHECK REASON): I:] Rule 40(j), SCRCP; [:l Bankruptcy;

|—__| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

| D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE B'O;/U:
Affirmed; D Reversed; D Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow)[v'] Statement of Judgment
by the Court: - '

10

Defendant's Motion for Summary Judgment was filed on January 28, 2020 and heard by this court on February 12, 2020.
Summary Judgment is properly granted when, viewing the evidence and inferences to be drawn therefrom in a light most
favorable to the nonmoving party, there are no genuine issues of material fact, and when the moving party is entitled to judgment
as a matter of law. Rule 56(c), SCRCP. "[T]he nonmoving party ... is only required to submit a mere scintilla of evidence in order
to withstand a motion for summary judgment.” Huffman v. Sunshine Recycling, LLC, 426 S.C. 262, 270-71, 826 S.E.2d 609, 614
(2019). Upon careful consideration of both the arguments and submissions from counsel, the court GRANTS in part and DENIES
in part Defendant’s Motion for Summary Judgment. Defendant’s Motion for Summary Judgment as to the eighth cause of action
alleging violation of the South Carolina Unfair Trade Practices Act (“SCUPTA”) is GRANTED.

ORDER INFORMATION
This orderD ends does not end the case. See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 04/10/2020 .

Doyet A. Early, lll

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to .
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

As to the remaining causes of action, this court finds that the Plaintiff submitted at least
a scintilla of evidence sufficient to DENY Defendant’s motion for Summary Judgment on
the remaining causes of action at this time. There exists the fundamental question of
credibility as to all versions of the testimony relied upon by the Defendant, which would
ultimately be a question for the finder of fact. Defendant may submit a formal proposed
order on the eighth cause of action within 10 days, if they so desire.

Page 6 of 154 '
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Berkeley Common Pleas

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number: 2019CP0800424

Type:. Order/Electronic Form 4

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2020-04-10 12:53:30 page 3 of 3
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Order of April 22, 2020
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STATE OF SOUTH CAROLINA

) .
: ) IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT
JOE CLEMONS, Civil Action No. 2019-CP-08-00424

Plaintiff,

)

)

)

)

vs. ) ORDER

| )

PEGGY H. PINNELL AGENCY, INC., )

PEGGY H. PINNELL INSURANCE )

AGENCY, INC., STATE FARM LIFE )

INSURANCE COMPANY, (jointly and )

severally liable), )
)
)
)

Defendant.

On February 12, 2020 this Court heard the Defendants’ Motion for Summary Judgment.
Upon careful consideration of the arguments and submissions from counsel this Motion is granted
as to the eighth cause of action alleging violation of the South Carolina Unfair Trade Practices Act
(SCUTPA), but the Motion is denied as to the remaining causes of action (1-7) as the Plaintiff has
submitted a scintilla of evidence sufficient to deny the Defendants’ Motion for Summary Judgment
on those causes of action.

The Defendants’ Motion for Summary Judgment is granted on the eighth cause of action
alleging violation of the SCUTPA because all unfair trade practices regarding the insurance

business are regulated by the Insurance Trade Practices Act, § 38-57-10 et seq. and are exempt

from the coverage of SCUTPA. Trustees of Grace Reformed Episcopal Church v. Charleston

Insurance Company, 8368 F. Supp. 128, 130-31 (D. S. C. 1994) See also, Advanced Pain Therapies,

LLC v. Hartford Financial Services, 3:14-CV-00050-MGL, 2014 WL 4402800 at *4 (b.S.C. -

September 3, 2014; Lewis v. Omni Indemnity Company, 970 F. Supp. 2d 437, 451(D.S.C. 2013);

' Page 9 of 154
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Insurance Product Marketing v. Conseco Life Insurance Company, 9:11-CV-01269-PMD, 2011

WL 3841269 at *9. Additionally, any viable claim alleging violation of the SCUPTA must affect
the public intérest and it is proper to grant Summary Judgment on an Unfair Trade Practices claim

when the acts complained of did not affect the public interest. Schnellmann v. Roettger, 627 S.E.

2d 742, 745 (S. C. App. 2006); Woodson v. DLI Properties, 753 S.E. 2d 428, 435 (S. C. 2014) The
Plaintiff has presented no evidence that the acts complained of affect the public interest. For these

reasons, Summary Judgment is granted as to the eighth cause of action.

ALL OF WHICH IS SO ORDERED

Jennifer B. McCoy, Presiding Judge

Charleston, South Carolina

April ___, 2020
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Berkeley Common Pleas

Case Capﬁon: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
‘Case Number: 2019CP0800424

Type: | Order/ Summary Judgment

So Ordered

s/Jennifer B. McCoy #2764

" Electronically signed on 2020-04-22 08:57:39  page 3 of 3
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Order of June 2, 2020
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'STATE OF SOUTH CAROLINA ) ’ L
-y IN THE COURT OF COMMON PLEAS
) ,

COUNTY OF BERKELEY NINTH JUDICIAL CIRCUIT

JOE CLEMONS, Civil Action No. 2019-CP-08-00424
Plaintiff,
VS. |

)
)
)
)
g
PEGGY H. PINNELL AGENCY, INC., ) AMENDED SCHEDULING ORDER
PEGGY H. PINNELL INSURANCE ) ‘ '
)
)
)
)
)
)

AGENCY, INC., STATE FARM LIFE
INSURANCE COMPANY, (jointly and
severally liable),

Defendant.

Because of the delays in completing discovery as a result of the Corona Virus the
Defendants have requested an Amended Scheduling Order. Accordingly, upon Motion of the
Defendants the following Amended Scheduling Order is entered:

1. The parties will complete discovery no later than July 31, 2020. All written discovery

must be served in time for the response to be due no later than July 31, 202.0. |

2. Dispositive motions must be filed no later than August 31, 2020.

3. Mediation shall be completed no later than August 31, 2020.

4. This case shall not be called to trial before November 9, 2020.

ALL OF WHICH IS SO ORDERED.

The Honorable Jennifer B. McCoy
- Chief Administrative Judge, 9" Judicial Circuit

Charleston, South Carolina

May  ,2020

Page 13 of 154
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| Berkeley Common Pleas

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number: - 2019CP0800424

Type: Order/Scheduling Order

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2020-06-02 09:53:13  page 2 of 2
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Order of June 26, 2020
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: ) FORM 4
STATE OF SOUTH CAROLINA ~ JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley o _
IN THE COURT OF COMMON PLEAS _ CASENO. 2019CP0800424
“Joe Clemons : ' Peggy H. Pinnell Agency, Inc. et al

PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D ~JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[_| Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit);[_| Rule 43(k), SCRCP (Settled);

D Other . .
ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP; D Bankruptcy;

EI Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

E] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; D Reversed; l:l Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [V] See attached order (formal order to follow)[ ] Statement of Judgment
by the Court: ' :

10

Defendants' Motion to Determine Sufficiency of Plaintiff's Responses to Defendants’
Request for Admissions came before the Court on June 25, 2020 for a hearing. After
hearing arguments, the Court DENIES Defendants' Motion. :

ORDER INFORMATION
This orderD ends does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 06/26/2020 .

Doyet A. Early, llI

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to. .
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP. :
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Berkeley Common Pleas

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number: 2019CP0800424

Type: Order/Electronic Form 4

It is so ordered.

/s Roger M. Young, Sr. S.C. Circuit Judge 2134

Electronically signed on 2020-06-26 07:17:55 page 3 of 3
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Order of July 23, 2020
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STATE OF SOUTH CAROLINA

Peggy H. Pinnell Insurance Agency,
State Farm Companies Foundation,
Michael L. Tipsord, Registered Agent )
Peggy H. Pinnell d/b/a State Farm,
Individually and as owner of
State Farm,
(jointly and severally liable),

Defendants.

) IN THE COURT OF COMMON PLEAS
, ) IN THE NINTH JUDICIAL CIRCUIT
COUNTY OF BERKELEY ) ‘
) CASE NO. 2019-CP-08-00424
Joe Clemons )
Plaintiff, )
)
Vs. ) ORDER TO BE
) RELIEVED AS COUNSEL
)
)
)

N e g

IT APPEARS, that the Plaintiff/Petitionervhas decided to repfesent himself as a pro se litigant.
That Plaintiff/Petitioner believes that he is better suited to represent himself and his interest and
requests the immediate withdrawal Eduardo K. Curry, Esquire. Plaintiff/Petitioner’s Attorney,
Eduardo K. Curry, and Plaintiff/Petitioner Joe Clemons are in agreement of this withdrawal and
request that Plaintiff/Petitioner is allowed ninety (90) days in order to properly prepare to represent
himself in this action. It is ordered that all subsequent correspondence be sent to Plaintiff/
Petitioner Joe Clemons 2202 Addidas Street, Eutawville, SC 29048.

IT IS SO ORDERED.

Presiding Judge
. THE COURT OF COMMON PLEAS
IN THE 9th JUDICIAL CIRCUIT
BERKELEY COUNTY

Page 20 of 154
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Berkeley Common Pleas

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number: 2019CP0800424

Type: Order/Relieve Counsel

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2020-07-22 17:24:45  page 2 of 2
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Order of December 1, 2020
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STATE OF SOUTH CAROLINA )
: ) IN THE COURT OF COMMON PLEAS
. COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT
JOE CLEMONS, Civil Action No. 2019-CP-08-00424

Plaintiff,

)

)

)

)

Vs. ) ORDER

)

PEGGY H. PINNELL AGENCY, INC., )

PEGGY H. PINNELL INSURANCE )

AGENCY, INC., STATE FARM LIFE )

INSURANCE COMPANY, (jointly and )

severally liable), )
)
)
)

Defendant.

On November 30, 2020 this_ Court heard the Plaintiff’s motion for the Court to appoint
counsel for the Plaintiff and the Defendants’ motion for a protective order. For the following
reasons the Plaintiff’s motion is denied and the Defendants’ motion is granted.

With regard to the Plaintiff’s motion for the Court to aﬁpoint counsel for the Plaintiff, this
is a civil case and this Court has no authority to appoint attorneys to represent parties in civil
litigation. Accordingly, the Plaintiff’s motion for the Court to appoint counsel to represent the
Plaintiff is denied.

With regard to the Defendants’ moﬁon for a protective order, the Defendants’ motion seeks
protection from depositions the Plaintiff seeks to take outside the deadline for completion of
discovery in the Amended Scheduling Order. The Defendant’s motion also states other reasons
the deposition should not go forward but this Court will not rule on those issues as the deadline in
the Amended Scheduling Order is dispositive. The Amended Scheduling Order requires that

discovery be completed no later than July 31, 2020. - This order was entered by the Chief

Page 23 of 154
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Administrative Judge for the Ninth Judicial Circuit and if the Plaintiff wishes to take depositions
beyc;nd the deadline to complete discovery in the Arﬁénded Scheduling Order it will be‘necessary
for the Plaintiff t(v)'seek a Second Amended Scheduling Order from the Administrative Judge for
the Ninth Judicial Circuit. This Court is not the administrative judge for the Ninth Judicial Circuit
and, accordingly, does not have the power to allow dépositions beyond the deadline to complete
discovery. Accordingly, the Defendants’ motion for a protective order is granted.

ALL OF WHICH IS SO ORDERED.

The Honorable Diane S. Goodstein, Presiding Judge
St. George, South Carolina

Dated this - day of , 2020.
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Berkeley Common Pleas

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number: 2019CP0800424

Type: Order/Other

This Order is Hereby GRANTED!

S/ Diane S. Goodstein (2112)

Electronically signed on 2020-12-02 15:39:31 page 3of 3
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Orders of January 11, 2021 (2)
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' o FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley

IN THE COURT OF COMMON PLEAS CASENO. 2019CP0800424

Joe Clenﬁons , Peggy H. Pinnell Agency, Inc. et al
PLAINTIFF(S) . DEFENDANT(S) ' '

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

‘ DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[_ | Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit);[_| Rule 43(k), SCRCP (Settled);

~ []Other
ACTION STRICKEN (CHECK REASON):[| Rule 40(j), SCRCP;[_| Bankruptcy;

D Binding arbitration, subject to right to restore to confirm, vacate or modify
"arbitration award;

[:I Other
STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; D Reversed; I:I Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) |v'| Statement of Judgment
by the Court:

Motion to Amend Summons & Complaint is DENIED. Plaintiff has until June 1, 2021 to
complete discovery. Attorney Charles R. Norris to prepare formal Order.

10

ORDER INFORMATION
This order|:| ends does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 01/11/2021 .

2700804061 02#3SVYO - SYITd NOWWOO - A313XH39 - NV LG L1 L1 UBP 1202 - 3114 ATTVYOINOH LD

Joe Clemons for Joe Clemons
Doyet A. Early, llI
Joe Clemons for Joe Clemons

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to .
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Berkeley Common Pleas

Case Caption: | J oe Clemons VS Peggy H. Pihnell Agency, Inc. , defendant, et al
Case Number: 2019CP0800424

Type: _ Order/Electronic Form 4

It is so ordered.

/s Roger M. Young, Sr. S.C. Circuit Judge 2134

Electronically signed on 2021-01-11 11:19:54 page 3 of 3
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STATE OF SOUTH CAROLINA )
: ) INTHE COURT OF COMMON PLEAS
COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT

JOE CLEMONS, - Civil Action No. 2019-CP-08-00424

Plaintiff,

)

)

)

)

Vs. ) ORDER

)

PEGGY H. PINNELL AGENCY, INC., )

PEGGY H. PINNELL INSURANCE )

AGENCY, INC., STATE FARM LIFE )

INSURANCE COMPANY, (jointly and )

severally liable), )
)
)
)

Defendant.

On January 11, 2021 this Court‘heard the Plaintiff’s Motion to Amend the Plaintiff’s
Complaint and the Plaintiff’s Motion to Amend the Scheduling Order. The Plaintiff has not
provided the Court with a proposed Amended Complaint and has only mentioned amending the
Complaint to add William Helmy and Homev Telecom as Defendants and to allege those parties
conspired with the Defendants. Under these circumstances, the Plaintiff has failed to establish
good cause to make these amendments. Accordingly, the Plamntiff’s Motion to Amend the
Complaint to allege conspiracy against William Helmy and Home Telecom and to add them as
parties to this lawsuit is denied.

The Court Will allow a Second Amended Scheduling Order as follows:

1. The parties must complete discovery by June 1, 2021. Any written discovery must
be served in time for the response to be due no later June 1, 2021.

2. Mediation must be completed no later than June 30, 2021.

3. This case shall not be called to trial before July 5, 2021.
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AND IT IS SO ORDERED.
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Berkeléy Common Pleas

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number:  2019CP0800424

Type: Order/Other

It is so ordered.

/s Roger M. Young, Sr. S.C. Circuit Judge 2134

Electronically signed on 2021-01-11 12:59:00 page 3 of 3
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‘Order of January 29, 2021
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley

IN THE COURT OF COMMON PLEAS CASE NO. 2019CP0800424

Joe Clemons Peggy H. Pinnell Agency, Inc. et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[ | Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit); || Rule 43(k), SCRCP (Settled);

[:l Other
ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP; [:[ Bankruptcy;

D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

I:] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; || Reversed; [ ] Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow){v'| Statement of Judgment
by the Court:

This motion came before me on November 30, 2020. Plaintiff brought a motion to be
appointed counsel due to indigence for his civil trial. The Sixth Amendment of the United
States Constitution guarantees the assistance of counsel. However, an individual is only
guaranteed right to counsel in ctiminal prosecutions, which are not at issue in the instant
case. Therefore, the motion to be appointed counsel is hereby denied.

10

ORDER INFORMATION
This orderD ends does not end the case. l:] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 01/29/2021 .

Joe Clemons for Joe Clemons
Doyet A. Early, Il
Joe Clemons for Joe Clemons

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

Page 34 of 154

20080406 102#3aSVD - SY31d NOWWODO - AF13IMHIG - Nd vé¢ 6¢ UBl 1202 - a3TId ATTvOINOHLOZTT



Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP. '
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Berkeley Common Pleas

{

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number: 2019CP0800424

Type: Order/Electronic Form 4

It is so Ordered!

s/Diane S. Goodstein

Electronically signed on 2021-01-29 12:56:19 page 3 of 3
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Order of March 9, 2021
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF BERKELEY , o
CASE NO.: 2019-CP-08-00424 -
JOE CLEMONS,
Plaintiff, . 4 ORDER
VvS.

PEGGY H. PINNELL AGENCY, INC.,
PEGGY H. PINNELL INSURANCE
AGENCY, INC., STATE FARM LIFE
INSURANCE COMPANY, (jointly and
severally liable),

Defendants.

This matter came before the Court for hearing on March 8, 2021, upon the Amended
Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP on Behalf of Plaintiff, Joe
Clemons. As the parties were provided the opportunity to submit additional briefing in support and
opposition to the motion and the motion can be readily decided without further input from the
parties, the Court did not conduct a hearing on this motion.!

After careful review and consideration of the parties’ submiSsions, this Court denies the
Amended Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP on Behalf of Plaintiff,
Joe Clemons. | |

| THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the
Amended Motion for Relief from Judgment Pursuant to Rule 60(b), SCRCP on Behalf of Plaintiff,

Joe Clemons is DENIED.

! See South Carolina Supreme Court Order No. 2020-12-16-01(c)(4) (“A trial judge may elect not to hold a heanng when
the judge determines the motion may readily be decided without further input from the lawyers.”).
1
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ELECTRONIC SIGNATURE PAGE TO FOLLOW

AND IT IS SO ORDERED.
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Berkeley Common Pleas

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number: 2019CP0800424

Type: Order/Other

It is so ordered.

/s Roger M. Young, Sr. S.C. Circuit Judge 2134

Electronically signed on 2021-03-09 14:44:06 page 3 of 3
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Order of June 14, 2021
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley o . N

IN THE COURT OF COMMON PLEAS CASE NO. 2019CP0800424

Joe Clemons Peggy H. Pinnell Agency, Inc. et al
PLAINTIFF(S) DEFENDANT(S) -

DISPOSITION TYPE (CHECK ONE)
[:I JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[[]  ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[_| Rule 41(a),

SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled); .
I:I Other
ACTION STRICKEN (CHECK REASON):EI Rule 40(j), SCRCP; D Bankruptey;

I:] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; -

|:] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT ( CHECK APPLICABLE BOX):
Affirmed; [ ] Reversed; [ ]Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [_]See attached order (formal order to follow)[v/] Statement of Judgment
by the Court:

This matter came before the Court as Plaintiff Joe Clemons' Motion to Obtain Audio of
January 11, 2021 hearing heard on June 4, 2021.

10

Plaintiff's Motion for audio tapes is denied because by law, Plaintiff is not entitled to the audio
tapes. This order further directs the Clerk of Court to no longer accept any more filings
related to Plaintiff seeking the audio tapes.

ORDER INFORMATION
This order[:] ends does not end the case. [:] See Page 2 for additional information,

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 06/14/2021 .

¥2¥0080d06102#3SVO - SYA1d NOWWOD - AFTAMHIL - Wd 08:€ v unpr 1202 - a3 1id ATTVOINOH L0

Joe Clemons for Joe Clemons
Joe Clemons for Joe Clemons

Doyet A. Early, Il

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to ...
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP. ' o :

Page 43 of 154

¥2¥0080d0610c#3SVI - SYITd NOWWOOD - AFT13MH3d - Wd 0E:€ ¥} Unf 1.coe - a3 ATIVOINOHLOIT3



Berkeley Common Pleas

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number: 2019CP0800424

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2021-06-14 11:45:59 page 3 of 3
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Order of June 16, 2021
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley ,

IN THE COURT OF COMMON PLEAS CASENO. 2019CP0800424

Joe Clemons ' ’ ’ Peggy H. Pinnell Agency, Inc. et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
E] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. '

D ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; D Rule 41(a),
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);
D Other '

D ACTION STRICKEN (CHECK REASON): [:] Rule 40(j), SCRCP; [:| Bankruptcy;

]:I Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

I:] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; I:l Reversed, I___| Remanded;
Other

0

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: E] See attached order (formal order to follow)|v'| Statement of Judgment
by the Court:

This Form 4 Order is to supplement the Form 4 Order entered on June 14, 2021.

The previous form order only addressed the audio from the January 11, 2021 hearing, and inadvertently left out the decision regarding the audio
from the November 30, 2020 hearing. Plaintiff also had a motion to obtain audio from the November 30, 2020 hearing that was aiso heard on
June 4, 2021,

Plaintiff's Motion for audio tapes is denied because by law, Plaintiff is not entitled to the audio tapes from either the January 11, 2021 hearing or
the November 30, 2020 hearing. This order further directs the Clerk of Court to no longer accept any more filings related to Plaintiff seeking the
audio tapes. '

ORDER INFORMATION
This orderD ends does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 06/16/2021 .

¥2v0080dD6L02#3SYO - SYITd NOWNOD - AT TINHIE - WV 90: L1 91 Unf 1202 - AT 1Id ATIYOINOHLOT 13

Joe Clemons for Joe Clemons
Joe Clemons for Joe Clemons
Doyet A. Early, I

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
. entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP. :
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Berkeley Common Pleas

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number: 2019CP0800424

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2021-06-16 10:48:35 page 3 of 3
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Order of August 24, 2021
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FORM 4

STATE OF SOUTH CAROLINA _ JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley -

IN THE COURT OF COMMON PLEAS CASE NO. 2019CP0800424

Joe Clemons : : Peggy H. Pinnell Agency, Inc. et al
PLAINTIFF(S) DEFENDANT(S) : :

DISPOSITION TYPE (CHECK ONE)
I:] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
D ACTION DISMISSED (CHECK REASON): [:[ Rule 12(b), SCRCP; D Rule 41(a),
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);

[:I Other
ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP; r_—] Bankruptcy;
I:] Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award;

E] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; [ | Reversed; [ ] Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow)|v| Statement of Judgment
by the Court:

10

This case came before the Court for a jury trial on August 23-24, 2021. At the close of the Plaintiff's case in chief,
Defendants made a Motion for Directed Verdict as to all remaining causes of action: (1) Breach of Contract, (2) Breach
of Fiduciary Duty, (3) Negligence, (4) Negligent Misrepresentation, (5) Fraud, (6) Constructive Fraud, (7) Civil
Conspiracy. The Court respectfully hereby GRANTS Defendants' motion as to all causes of action. Plaintiff was and
is advised of his right to file any post-trial motions and/or appeal this decision pursuant to the South Carolina Rules of
Civil Procedure and South Carolina Appellate Court Rules. The Plaintiff has ten (10) days from the date of this Order
to file any post-trial motions with this court and thirty (30) days to appeal to the South Carolina Court of Appeals.

ORDER INFORMATION
This order[v] ends| ] does not end the case. I:I See Page 2 for additional information,

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/24/2021 .

Joe Clemons for Joe Clemons
Doyet A. Early, Ili
Joe Clemons for Joe Clemons

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note:. The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to.
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Berkeley Common Pleas

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number: . 2019CP0800424

Type: Order/Electronic Form 4

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2021-08-24 12:55:39 page 3 of 3
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Order of September 22, 2021
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley :

IN THE COURT OF COMMON PLEAS CASENO. 2019CP0800424

Joe Clemons Peggy H. Pinnell Agency, Inc. et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[ | Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit);[_] Rule 43(k), SCRCP (Settled);

D Other :
ACTION STRICKEN (CHECK RE4SON):[_| Rule 40(j), SCRCP; [ ] Bankruptey;

I___] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; I:I Reversed; D Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow)|v | Statement of Judgment
by the Court:
Plaintiff Joe Clemons filed a Motion to Reconsider with this Court on September 2, 2021. “The purpose of Rule 59(e), SCRCP, to
alter or amend the judgment is to request the trial judge to reconsider matters properly encompassed in a decision on the merits.”
Arnold v. State, 309 S.C. 157, 172, 420 S.E.2d 834, 842 (1992). “A party may wish to file such a motion when she believes the
court has misunderstood, failed to fully consider, or perhaps failed to rule on an argument or issue, and the party wishes for the
court to reconsider or rule on it.” Elam v. South Carolina Dept. of Transp., 361 S.C. 9, 24, 602 S.E.2d 772, 780 (2004). This Court
hereby DENIES Plaintiff's Motion to Reconsider without the necessity of a hearing and decided on the record and briefs. Rule
59(f), SCRCP; Pollard v. City of Florence, 314 S.C. 397, 401402, 444 S.E.2d 534, 536 (Ct. App. 1994).

10

ORDER INFORMATION
This order ends L__I does not end the case. I:] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 09/22/2021 .

Joe Clemons for Joe Clemons
Doyet A. Early, Ill
Joe Clemons for Joe Clemons

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Berkeley Common Pleas

Case Caption: Joe Clemons VS Peggy H. Pinnell Agency, Inc. , defendant, et al
Case Number: 2019CP0800424

Type: Order/Electronic Form 4

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2021-09-22 12:09:52 page 3 of 3
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Complaint
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
. ' IN THE NINTH JUDICIAL CIRCUIT

COUNTY OF BERKELEY
CASE NO. 2019-CP-08-
Joe Clemons

Plaintiff,

Vs. SUMMONS

Peggy H. Pinnell Agency, Inc.,
Peggy H. Pinnell Insurance Agency, Inc.,
State Farm Life Insurance Company,
(jointly and severally liable),

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

TO DEFENDANT ABOVE NAMED: and required to answer the Complaint in this
action, a copy of which is herewith served upon you, and serve a copy of your Answer to the said
Complaint on the Plaintiff or his/her attorney, Eduardo K. Curry, Esquire, at 6518-D Dorchester
Road, P.O. Box 42270, North Charleston, South Carolina 29423, within thirty (30) days after the
service hereof, exclusive of the day of service, and if you fail to answer the Complaint with the
time aforesaid, the Plaintiff in this action will apply to the Court for the relief demanded in the

Complaint.

s/Eduardo K. Curry

THE CURRY LAW FIRM, LLC
Eduardo K. Curry, Esquire
6518-D Dorchester Road (29418)
P.O. Box 42270

North Charleston, SC 29423

(843) 767-5284

(843) 767-5286 (Fax)

15" day of February, 2019
' Attorney for Plaintiff
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
. . IN THE NINTH JUDICIAL CIRCUIT
COUNTY OF BERKELEY
CASE NO. 2019-CP-08-

Joe Clemons,

Plaintiff,

VS. COMPLAINT
Peggy H. Pinnell Agency, Inc.,

Peggy H. Pinnell Insurance Agency, Inc.,
State Farm Life Insurance Company,
(jointly and severally liable),

)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )

TO: THE DEFENDANTS ABOVE NAMED

The Plaintiff, Joe Clemons, by and through his undersigned attorney, complaining of the
Defendants would respectfully show the court as follows:

PARTIES, JURISDICTION, AND VENUE

1. That Joe Clemons (hereinafter “Plaintift”) is a resident of Eutawville, SC, organized under
the laws of Orangeburg County and the State of South Carolina.

2. That the Defendants, Peggy H. Pinnell Agency, Inc., Peggy H. Pinnell Insurance Agency,
Inc. (hereinafter collectively referred to as “Defendant Agency”) upon information and
belief, are licensed under the South Carolina Department of Insurance as an Insurance
Agent/Producer to licensed to sell insurance policies to the public, including life, auto,
homeowners, etc., and is organized under the laws of Berkeley County and the State of South
Carolina.

3. That Defendant State Farm Life Insurance (hereinafter “Defendant State Farm™) upon
information and belief, is a corporation organized and existing under the laws of the State of
Ilinois with its principal place of business in South Carolina and does business in Berkeley
County, South Carolina.

4. That this Court has jurisdiction over the parties and subject matter of this action.
5. That at all times relevant herein the Defendants were acting by and through its duly qualified
and authorized agents, employees, officers and/or directors, who were acting within the

scope of authority in the court of their employment.

FACTUAL BACKGROUND

6. That the Plaintiff has been a multi-policy holder with Defendants for over thirty (30) years.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

That Defendant Agency is a licensed and registered insurance agent who has been the
Plaintiff’s personal insurance agent for over twenty-five (25) years.

That on October 3, 2008, Plaintiff was issued a twenty (20) year select term life insurance
policy valued at Two-Hundred and Fifty Thousand ($250,000.00) Dollars by the Defendants.

That on May 21, 2010, Plaintiff purchased a policy offered by Defendants which converted
the select term life insurance policy into a fifteen (15) year pay life policy for ($250,000.00)
and a waiver of premium disability (hereinafter “WPD”) was also applied for therein.

That in addition, on May 21, 2010, Plaintiff also purchased a life insurance policy for his
grandson who was 1 year old at time.

That on June 7, 2010, Defendant State Farm notified Defendant Agency that the Plaintiff was
denied the WPD for which he applied for on May 21, 2010. This included a printout cost for
the 15-year policy applied for on May 21, 2010, with an alternative to accept it without a
(WPD).

That on July 6, 2010, outside of the Plaintiff’s presence, and without his knowledge or
consent, Defendant Agency signed Plaintiff’s signature and submitted a new term conversion
application on behalf of Plaintiff, the policy without a WPD.

That for six (6) consecutive years the Plaintiff did not receive any information from
Defendants regarding the denial and/or change of the policy signed.

That on March 16, 2017, Plaintiff met with Defendant Agency to file a disability claim as
Social Security had declared him disabled, which is when Defendant Agent first informed
Plaintiff that a (WPD) was not available on his pohcy, rather only to the a ten 10-year lifetime
policy valued at $150,000.

That Plaintiff never received notice or contact about the said the denial and/or the alternative
option available until March 16, 2017, at which time the documents and information were
first disclosed to the Plaintiff.

That Plaintiff submitted a complaint upon Defendants in which stated he denied signing the
alternate policy without a waiver and that he believed his signature had been forged.

That upon and review of the documents by Plaintiff, the documents do not reflect Plaintift’s
signature. :

That without Plaintiff’s knowledge, consent or signature, Defendants forged the insurance

documents and continued to collect premiums for an amount that was greater than the value
of the new policy.
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

FOR A FIRST CAUSE OF ACTION
Breach of Contract

That Plaintiff incorporates the allegations of paragraphs (1) through (18) above as if fully set
forth verbatim.

That valid contracts of insurance in the form of the insurance policies existed between the
Plaintiff and Defendants.

That valuable considerations in terms of monies paid were being made to State Farm in
exchange for Defendants’ agreement to issue the policy.

That on May 21, 2010, Plaintiff was offered and accepted the offer to convert his (20) year
lifetime policy into a 15 year pay life policy for ($250,000.00) for which a WPD was applied
to.

That Plaintiff has fulfilled all his obligations that were to be performed on his part including
paying of the premiums. '

That Defendants failed and refused to provide the policy as agreed and fraudulently withheld
the denial of policy and/or additional options on the policy all while continuing to accept
payment from Plaintiff for the premiums.

That Defendants have failed and refused to provide the policy as agreed and fraudulently
forged new application forms on the policy all while continuing to accept payment from
Plaintiff for the premiums without Plaintiff’s permission or knowledge.

That Defendants have therefore breached the contracts.

That these breaches were fraudulent, substantial and material.

As a direct and proximate result of the Defendants’ breach, the Plaintiff has been damaged
in the amount of and is entitled to recover damages in the amount of the insurance policies,

premiums, punitive damages, attorney fees, interest, and such other incidental and
consequential damages as related to the policies.

FOR A SECOND CAUSE OF ACTION
Breach of Fiduciary Duty

That Plaintiff incorporates the allegations of paragraphs (1) through (28) above as if fully
set forth verbatim. ’
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

That as an agent for State Farm, Defendant Agency accepted the fiduciary duty to sell
insurance policies as an honest fair-dealing agent to all current and potential State Farm
policyholders.

That Plaintiff has been a member with Defendants for over 30 years.

That Defendants had a heightened duty to advise, guide and direct Plaintiffto obtain policies
available to him.

That when Plaintiff purchased a life insurance policy, he executed an application and
agreement on October 3, 2008, he trusted that the Defendants adhered to his request, however
she did not. ' ‘

That valuable considerations in terms of monies paid were being made to State Farm in
exchange for Defendants’ agreement to issue the policy.

That Plaintiff was not notified that the application was denied and/or altered and fraudulently
forged without his consent for Defendants to do so, all while continuing to accept payment
of premiums from Plaintiff.

As a direct and proximate result of the Defendants’ breach, the Plaintiff has been damaged
in the amount of and is entitled to recover damages in the amount of the insurance policies,
premiums, punitive damages, attorney fees, interest, and such other incidental and
consequential damages as related to the policies.

FOR A THIRD CAUSE OF ACTION
Negligence

That Plaintiff incorporates. the allegations of paragraphs (1) through (36) above as if fully
set forth verbatim.

That Defendants worked in collaboration to deny Plaintiff the WPD applied for on May 21,
2010, despite Defendants assuring Plaintiff on multiple occasions that the WPD existed to
his policy.

That valuable considerations in terms of monies were paid to State Farm in exchange for
Defendants’ agreement to issue said policy with the WPD.

That Defendants owed a duty to act reasonably in their communications with Plaintiff and

- others and in the denial and/or alternative options of the policy, and to act reasonably in

41.

accordance with the policies and to properly record the applications.

That Defendants failed to do so and have breached those duties, including but not limited to
in the following particular:
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42.

43.

44.

45.

46.

47.

48.

49.

50.

a. Failing to accept and/or approve the application and policy as sold to the Plaintiff with
the WPD;

b. Failing to notify Plaintiff of the denial of the policy to Plaintiff with the WPD;

Failing to notify Plaintiff as to other alternative to the policy or other policies available;

d. Failing to ensure Plaintiff’s protection by allowing agents or members of Defendants to
intentionally and fraudulently forge his signature on documents;

e. Failing to reimburse Plaintiff for all premiums paid for said policy;

f. Failing to have in place adequate policies and procedures; and

g. Other such particulars as may be shown at trial.

e

As a direct and proximate result of the Defendants’ negligence, the Plaintiff has been
damaged in the amount of and is entitled to recover damages in the amount of the insurance
policies, premiums, punitive damages, attorney fees, interest, and such other incidental and
consequential damages as related to the policies.

FOR A FOURTH CAUSE OF ACTION
Negligent Misrepresentation

That Plaintiff incorporates the allegations of paragraphs (1) through (42) above as if fully set
forth verbatim.

That Defendants made multiple false representations to the Plaintiff, outside of the contract,
regarding his status as a policyholder with a life insurance policy containing WPD as applied
for.

That the Defendants had pecuniary interests in making their false representations, namely,
receiving payments from Plaintiff for premiums while failure to notify Defendant that the
policy with a WPD was denied and that there were options for a policy without a WPD, and
in forging Plaintiff’s signature without his knowledge and/or consent, all in furtherance of
their business profits and careers.

That the Defendants owed duties of care to the Plaintiff, as reasonable persons, to see that
truthful information was communicated to the Plaintiff.

That the Defendants breached those duties by failing to exercise due care with regard to
Plaintiff.

That the Plaintiff justifiably relied on the representations that Defendants made.

That Plaintiff has suffered pecuniary losses as a direct and proximate result of reliance on
Defendants’ representations.

As a direct and proximate result of the Defendants’ negligent misrepresentation, the Plaintiff
has been damaged in the amount of and is entitled to recover damages in the amount of the
insurance policies, premiums, punitive damages, attorney fees, interest, and such other
incidental and consequential damages as related to the policies.
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51.
forth verbatim.

52.

53.

54.

55.

56.
57.
58.

59.

60.
61.

62.

FOR A FIFTH CAUSE OF ACTION
Fraud

That Plaintiff incorporates the allegations of paragraphs (1) through (50) above as if fully set

That Defendants, by and through their agents, were fully aware of the Plaintiff purchasing
the life insurance policy with the WPD in consideration for monies paid by Plaintiff for the
cost of the premiums.

That Defendants, by and through their agents, misrepresented and failed to disclose to the

Plaintiff that the policy had been denied with the WPD and that a new policy was available,

and fraudulently signed by Defendants, by and through their agents without Plaintiff’s
knowledge or consent. '

That the misrepresentations by Defendants, by and through their agents, were false and
material.

That Defendants, by and through their agents, submitted false statements.

That Defendants, by and through their agents, had knowledge that their representations were
false and had a reckless disregard for their truth or falsity.

That Defendants, by and through their agents, intended for the misrepresentations to be acted
upon by the Plaintiff.

That the Plaintiff was ignorant of the statement’s falsity and the Defendants’ intent to fraud
the Plaintiff.

That the Plaintiff relied on the truth of the assertions and had a right to rely thereon.

That based upon the Plaintiff’s reliance upon the Defendants, Plaintiff paid monies for the
premiums of the policy as agreed.

That the Plamtiff has been injured as a direct and proximate result of the Defendants’
fraudulent acts.

As a direct and proximate result of the Defendants’ actions, the Plaintiff has been damaged
in the amount of and is entitled to recover damages in the amount of the premiums paid, the
amount of the policy, attorney fees, interest, actual and punitive damages, and all other
damages as relate to the insurance policy.
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63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

FOR A SIXTH CAUSE OF ACTION
Constructive Fraud

That Plaintiff incorporates the allegations of paraig'raphs (1) through (62) above as if fully set
forth verbatim.

That in the event that the conduct of the Defendants should be determined to lack honesty of
purpose or intent to deceive, the Plaintiff alleges that the Defendants knew or should have
known that their conduct and representations were misleading the Plaintiff and that
accordingly their conducts and representations constituted constructive fraud.

That by Defendant intentionally not disclosing and/or withholding from the Plaintiff the fact

that the policy lacked a waiver of premium disability (WPD), it is reasonable for one to
assume that the omission of such fact was purposed with the intent that Plaintiff would
execute the document signed as Defendants receive additional compensation when new
policies are executed.

That the Plaintiff relied on receiving a waiver of disability on the 20-year policy that was
converted to a 15-year life term insurance policy.

That Plaintiff justifiably relied on the misrepresentation made by Defendants in believing
that policy existed and possessed a (WPD), as upon information and belief, Defendants had
proven to be an honest with Plaintiff up to that point.

As a direct and proximate result of the Defendants’ constructive fraud, the Plaintiff has been
damaged in the amount of and is entitled to recover damages in the amount of the insurance
policies, premiums, punitive damages, attorney fees, interest, and such other incidental and
consequential damages as related to the policies.

FOR A SEVENTH CAUSE OF ACTION
Civil Conspiracy

That Plaintiff incorporates the allegations of paragraphs (1) through (69) above as if fully set
forth verbatim.

That the Defendants combined in an unlawful manner, for an improper purpose, to cause
harm to Plaintiff.

That as a result of the Defendants’ actions constituting civil conspiracy, the Plaintiff has
suffered special damages.

As a direct and proximate result of the Defendants’ actions, the Plaintiff has been damaged
in the amount of and is entitled to recover his special damages and also damages in the
amount of the premiums paid for’the insurance policy, the value of the insurance policy,
attorney fees, interest, actual and treble damages, and all other damages as relate to the
insurance policy.
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73.

74.

75.

76.

FOR A EIGHTH CAUSE OF ACTION
Violation of the UTPA

That Plaintiff incorporates the allegations of paragraphs (1) through (72) above as if fully set
forth verbatim.

That Plaintiff and Defendants are “persons” within the meaning of Section 30-5-10(a), code
of Laws of South Carolina, 1976, as amended.

That Defendants, by conducting business in the State of South Carolina, is engaged in
commerce within the meaning of Code Section 39-5-10(b).

That Defendants’ actions described in this Complaint constitute unfair and deceptive
practices within the meaning of Code Section 39-5-20(a), including but not limited to:

a. -Representing to the general public and to the Plaintiff that the Defendants would
comply on a continuing basis with those licensure requirements, regulations, laws and
professional standards designed to protect the Plaintiff and insureds under the insurance
policies; representing that the Defendants would accurately and truthfully maintain a
policy with the WPD on behalf of Plaintiff; and such other particulars as are set forth
above in this Complaint or may be shown through discovery or trial.

b. Further, the Defendants promoted and disseminated the above representations and
information which would lead other similarly situated consumers to believe the above
representations were true.  The Defendants purposefully disseminated such
representations and promotions in order to induce others into entering into contracts;

c. The Defendants fraudulently concealed their intent, and the representations were made
false;

d. The Defendants fraudulently forged Plaintiff’s signature and the representations to
Plaintiff made were false;

e. The representations made and concealments done by the Defendants were material to
the Plaintiff;

f. At the time the Defendants made such representations, they knew such affirmative
claims of service were false;

g. The Plaintiff was unaware of the falsity of the representations made by the Defendants;

h. The Plaintiff had a right to rely on the representations and concealments made by the
Defendants; '
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71.

78.

79.

80.

81.

82.

83.

84.

85.

i. As a result of the Defendants’ fraud, misrepresentations and concealments and
deceptive and unfair representations, the Plaintiff has been damaged.

That the Defendants’ acts are capable of repetition, and upon information and belief, have
been repeated with other customers.

That Defendants’ conduct adversely affects the public interest of South Carolina.

That Defendants’ actions described above is not specifically permitted by state law or under
state laws administered by any regulatory officer or agency.

That Defendants knew or reasonably should have known their conduct violated the Unfair
Trade Practices Act.

As a direct and proximate result of the Defendants’ actions, the Plaintiff has been damaged
in the amount of and is entitled to recover damages in the amount of the premiums paid, the
insurance policy, attorney fees, interest, actual and treble damages, and all other damages as
it relates to the insurance policy.

FOR AN NINTH CAUSE OF ACTION
Punitive Damages

That Plaintiff incorporates the allegations of paragraph (1) through (81) above as if fully set
forth verbatim.

That Plaintiffs are entitled to receive from Defendants all monies paid for punitive damages
and any other payments made as a result of the negligence of Defendants resulting in
Plaintiffs injuries and death, and Plaintiff is entitled to such as the trier of fact shall determine.

FOR AN TENTH CAUSE OF ACTION
Attorney Fees

That Plaintiff incorporates the allegations of paragraph (1) through (83) above as if fully set
forth verbatim.

That Plaintiffs have employed an attorney and are entitled to receive from Defendants all
monies paid for attorney fees and any other payments made for bringing this action as well
as their own attorney fees, should they require representation by counsel.

WHEREFORE, the Plaintiff prays this Honorable Court enter Judgment against the Defendants
in favor of the Plaintiff, jointly and severally, as follows:

1. A trial by jury;
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2. For actual, direct, indirect, special, resulting and consequential damages against the
Defendants, jointly and severally, in an amount to be determined;
3. For punitive damages in an amount to be determined by the trier of fact;
4. For prejudgment interest and post judgment interest;
5. For all reasonable attorneys’ fees and costs associated with this action;
6. For discovery under Code of Laws of South Carolina and the Rules of Civil Procedure.
7. For all other relief this Honorable Court deems just and proper.
CURRY LAW FIRM, LLC
s/Eduardo K. Curry
Eduardo K. Curry (SC Bar # 62991)
Attorney for Plaintiff
PO Box 42270
North Charleston, SC 29423
843-767-5284

843-767-5286 (Fax) ,
Email: currylawfirm@bellsouth.net

February 15, 2019
Charleston, SC
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT
JOE CLEMONS, Civil Action No. 2019-CP-08-00424
Plaintiff,
VS. ANSWER
PEGGY H. PINNELL AGENCY, INC., (Jury Trial Requested)

AGENCY, INC., STATE FARM LIFE
INSURANCE COMPANY, (jointly and
severally liable),

)

)

)

)

)

;

PEGGY H. PINNELL INSURANCE )
)

)

)

)

Defendant. )
)

Defendants Peggy H. Pinnell Agency, Inc., Peggy H. Pinnell Insurance Agency, Inc. and
State Farm Life Insurance Company (collectively "Defendants"), answering the Plaintiff's
Complaint, allege that:

FOR A FIRST DEFENSE

1. Paragraph 1 is admitted upon information and belief.

2. Answering Paragraph 2, Defendants would show that there is only the Peggy H.
Pinnell Insurance Agency, Inc., Defendants admit that Defendant Peggy H. Pinnell Insurance
Agency, Inc. is licensed by the Department of Insurance and is organized under the laws of the
state of South Carolina but the remaining allegations in Paragraph 2 are denied.

3. Answering Paragraph 3, Defendants admif State Farm Life Insurance Company
("State Farm Life") is a corporation organized and existing under the laws of the state of Illinois
and that it does business in Berkeley Couffuy, South Carolina but the remaining allegations in

Paragraph 3 are denied.
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4. Answering Paragraph 4, Defendants would show that personal and subject matter
jurisdiction are matters of law to be determined by the. Court and otherwise Paragréph 4 is denied.

5. Paragraph 5 is admitted, although Defendént State Farm Life denies that the Pinnell
Insurance Agency, Inc. and its employees are employees of State Farm Life.

6. Answering Paragraph 6, Defendants admit the Plaintiff has been a multi-policy
holder with certain State Farm companies for over 30 years but the remaining allegations in
Paragraph 6 are .denied.

7. Answering Paragraph7, Defendants admits the Pinnell Insurance Agency, Inc. is a
licensed and registered insurance agency but the remaining allegations in Paragraph 7 ére denied.

8. Paragraph 8 is admitted.

9. Answering Paragraph .9, Defendants admit that in May 2010 the Plaintiff purchased
a policy offered by State Farm Life which converted the select term life insurance policy to a 15
year pay life policy of $250,000 and admit the Plaintiff applied for a waiver of premium disability
provision but that aspect of the application was denied and otherwise Paragraph 9 is denied.

10.  Answering Paragraph 10, Defendants admit that in May 2010 the Plaintiff
purchased a life insurance policy for his grandson but Defendants are without knowledge or
information sufficient to form a belief as to the truth of the remaining allegations in Paragraph 10
and, therefore, those allegations are denied. |

11. Answering Paragraph 11, Defendants admit that in June 2010 State Farm Life

notified the Defendant Agency that the Plaintiff's application for a waiver of premium disability

had been denied and this included a printout cost for the 15 year policy with an alternative to accept
that policy without a waiver of premium disability but otherwise Paragraph 11 is denied.

12.  Paragraph 12 is denied.
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13.  Paragraph 13 is denied.

14.  Answering Paragraph 14, Defendants are without knowledge or information
sufficient to form a belief as to the Plaintiff's disability claim with social security and, therefore,
that part of Paragraph 14 is denied and the remaining allegations in Paragraph 14 are denied.

15.  Paragraph 15 is denied.

16.  Paragraph 16 is admitted.

17.  Paragraph 17 is denied.

18.  Paragraph 18 is denied.

19. Answering Paragraph 19, Defendants incorporate their answers to Paragraphs 1
through 18 as fully and effectually as if set forth verbatim.

20.  Answering Paragraph 20, Defendants admit thaf valid contracts of insurance
existed between the Plaintiff and State Farm Life but the remaining allegation in Paragraph 20 are
denied.

21.  Answering Paragraph 21, Defendants admit that the Plaintiff paid the premiums for
the policies issued by State Farm Life but the remaining allegations in Paragraph 21 are denied.

22. Answering Paragraph 22, Defendants admit that in May 2010 the Plaintiff was
extended an offer to convert his 20 year lifetime policy to a 15 year pay life policy for $250,000
and that the Plaintiff applied for a waiver of premium disability but the application for the waiver
of premium disability was not accepted by State Farm Life and otherwise Paragraph 22 is denied.

23.  Answering Paragraph 23, Defendants admit only that the Plaintiff has paid the
premiums for the policies for which he applied and which were accepted by State Farm Life but
otherwise Paragraph 23 is denied.

24.  Paragraph 24 is denied.
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25.  Paragraph 25 is denied.

26.  Paragraph 26 is denied.

27.  Paragraph 27 1s denied.

28.  Paragraph 28 is denied.

29.  Answering Paragraph 29, Defendants incorporate their answers to Paragraphs 1
through 28 as fully and effectually as if set forth verbatim.

30.  Paragraph 30 is denied.

31.  Paragraph 31 is denied.

32.  Paragraph 32 is denied.

33.  Answering Paragraph 33, Defendants admit that when the Plaintiff purchased a life
insurance policy he signed an application but the remaining allegations in Paragraph.33 are denied.

34.  Answering Paragraph 34, Defendants admit that the Plaintiff has paid premiums in
exchange for policies State Farm Life agreed to issue but the remaining allegations in Paragraph
34 are denied.

35.  Paragraph 35 is denied.

36. Paragraph 36 is denied.

37. Answéring Paragraph 37, Defendants incorporate their answers to Paragraphs 1
through 36 as fully and effectually as. if set forth verbatim.

38.  Paragraph 38 is denied.

39.  Paragraph 39 is denied.

40. An_swering Pﬁragraph 40, Defendants would show that any duties owed to the
Plaintiff are matters of law to be determined by the Court and otherwise Paragraph‘ 40 is denied.

4]1.  Paragraph 41 is denied including all subparagraphs thereof.
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42.
43,
through 42 as fully and effectually as if set forth verbatim.
44,

45.

. Paragraph 42 is denied.

Answering Paragraph 43, Defendants incorporate their answers to Paragraphs 1

Paragraph 44 is denied. .

-Paragraph 45 is denied.

46.  Answering Paragraph 46, Defendants would show that any duties owed to the

Plaintiff are matter of law to be determined by the Court and otherwise Paragraph 46 is denied.

47.
48.
49.
50.
51.
through 50 as fully and effectually as if set forth verbatim.
52. |
53.
54.
55.
56.
57.
58.
59.
60.

61.

Paragraph 47 is denied.
Paragraph 48 is denied.
-Paragraph 49 is denied.

-Paragraph 50 is denied.

Paragraph 52 is denied.
Paragraph 53 is denied.
Paragraph 54 is denied.
Paragraph 55 .is denied.
Paragraph 56 is denied.
Paragraph 57 is denied.
Paragraph 58 is denied.
Paragraph 59 is denied.
Paragraph 60 is denied.

Paragraph 61 is denied.

| Answering Paragraph 51, Defendants incorporate their answers to Paragraphs 1
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62.  Paragraph 62 is denied.

63.  Answering Paragraph 63, Defendants incorporate their answers to Paragraphs 1
through 62 as fully and effectually as if set fqrth verbatim.

64.  Paragraph 64 is denied.

65.  Paragraph 65 is denied.

66. . Paragraph 66 is denied.

67.  Paragraph 67 is denied.

68.  Paragraph 68 is denied.

69.  Answering Paragraph 69, Defendants incorporate their answers to Paragraphs 1
through 68 as fully and effectually as if set forth verbatim.

70. Paragraph 70 is denied.

71.  Paragraph 71 is denied.

72.  Paragraph 72 is denied.

73. Answering Paragraph 73, Defendants incorporate their answers to Paragraphs 1
through 72 as fully and effectually as if set forth verbatim.

74. Paragraph 74 is denied and Defendants would further show that the statute
referenced in Paragraph 74 concerns the performance of register of deeds duties by clerks of court
in certain counties and otherwise Paragraph 74 is denied.

75.  Defendants deny Paragraph 75 because the Unfair Trade Practices Act ("UTPA")
» is inapplicable to matters pertaining to insurance.

76.  Paragraph 76 and all subparagraphs thereof are denied.
77.  Paragraph 77 is denied. o |

78.  Paragraph 78 is denied.
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79.  Answering Paragraph 79, Defendant deny the allegations of wrongful conduct
alleged in tﬁe Plaintiff‘s Complaint and otherwise Paragraph 79 is denied. |

80.  Paragraph 80 1is denied.

81.  Paragraph 81 is denied.

82.  Answering Paragraph 82, Defendants incorporate their>answers to Paragraphs 1
through 81 as fully and effectually as if set forth verbatim.

83. Paragraph 83 is denied.

84.  Answering Paragraph 84, Defendants incorporate their answers to Paragraphs 1
through 83 as fuliy and effectuélly as if set forth verbatim.

85. Paragraph 85 is denied.

86. Except as is specifically admitted, each and every allegation in the Complaint and
in the prayer of the Complaint is denied.

FOR A SECOND DEFENSE

87.  The Complaint fails to set forth facts sufficient to constitute a cause of action.

FOR A THIRD DEFENSE

88. Any award of punitive damages under the facts of this case will violate the South
Carolina and United States Constitutions.

FOR A FOURTH DEFENSE

89.  Matters pertaining to insurance are exempt from the UTPA.

FOR A FIFTH DEFENSE

90.  The Plaintiff's Complaiﬁt fails to specify any special damages and, therefore, the

Complaint states no cause of action for eivil conspiracy.
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FOR A SIXTH DEFENSE

91.  Under the laws of South Carolina a civil conspiracy is not possible where the co-
conspirators are principal and agent and, therefore, the Plaintiff's cause of action for civil

conspiracy should be dismissed.

FOR A SEVENTH DEFENSE

92.  The Plaintiff was negligent in disregarding policies and other notices mailed to him
and this negligence exceeded that of the Defendants and under the law of comparative negligence
the Plaintiff's claim of negligence should be dismissed.

FOR AN EIGHTH DEFENSE

93. Any oral representations outside the contracts of insurance themselves were merged
into and incorporated into the written policies of insurance.

FOR A NINTH DEFENSE

- 94.  Any evidence to vary or contradict the written contracts of insurance are barred by

the parol evidence rule.
WHEREFORE, having fully answered the Complaint, Defendants Peggy H. Pinnell
Agency, Inc., Peggy H. Pinnell Insurance Agency, Inc. and State Farm Life Insurance Company
pray that the Complaint be dismissed, with costs, and for such other and further relief as this Court

may deem just and proper.

[SIGNATURE PAGE TO FOLLOW]
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NELSON MULLINS RILEY & SCARBOROUGH LLP

By: s/CHARLES R. NORRIS
Charles R. Norris
SC Bar No. 004238

E-Mail: charles.norris@nelsonmullins.com
151 Meeting Street / Sixth Floor
Post Office Box 1806 (29402-1806)
Charleston, SC 29401-2239

(843) 853-5200

Attorneys for Defendants
Charleston, South Carolina

March 20, 2019
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Testimony of Joe Clemons
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Testimony of Peggy Pinnell
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. Testimony of Shelia-Clemons
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Charge

There was no jury charge because the judge granted the Defendant a directed
verdict.
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Request to Charge
I, the appellant have presented the truth with proof that is a fact, which is Direct

and Circumstantial Evidence that can lead to only one conclusion that can be
consistent with the facts which is a matter of law.
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STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY ) NINTH JUDICIAL CIRCUIT
JOE CLEMONS, ) Civil Action No. 2019-CP-08-00424
)
Plaintiff, )
)
VS. )
) DEFENDANTS’
PEGGY H. PINNELL AGENCY, INC., ) OMNIBUS MOTION IN LIMINE
PEGGY H. PINNELL INSURANCE ) '
AGENCY, INC., STATE FARM LIFE )
INSURANCE COMPANY, )
)
Defendants. )
)

Defendants move for an order in limine to preclude evidence and arguments concerning
the following subject matters.

1. Plaintiff’s conversation with “Randy” and other discussions not relevant to who
signed the July 6, 2010 Amendment of Application.

The factual foundation for this lawsuit, alleged in Paragraphs 12, 16, 18, 25, 35, 41(d), 45,
53 and 76(d) of the Plaintiff’s Complaint, is that State Farm Agent Peggy Pinnell forged the
Plaintiff’s signature to the Amendment of Application, attached as Ex. A, which is a document
dated July 6, 2010 accepting an amendment of Plaintiff’s May 21, 2010 application with State
Farm Life Insurance Company—which had been for issuance of a life insurance policy with waiver
of premium for disability—to issuance without waiver of premium. Thus, the central, if not only,
issue for trial is the “Signature of Applicant or Owner” that appears on the July 6, 2010

Amendment of Application, and who signed it.!

! The Plaintiff moved to amend his Complaint but that motion was denied. As set forth in this motion the
Defendants will object to trying unpled issues.
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Despite the narrow issue for trial, Plaintiff may attempt to introducé into. evidence or
reference a nimber of conversations he allegedly had with individuals about things other than who
signed the July 6; 2010 Amendment of Application. By way of example, Plaintiff may attempt to
testify that in 2017 he spoke with an individual named “Randy,” last name “unknown,” and was
told by Randy that his life insurance policy had a waiver of premium for disability. (See P1.’s Dep.
Tr., attached as Ex. B; Pl.’s Supp. Interrog. AnsWers, attached as Ex. C.) Evidence of statements
made in these conversations should be excluded on two grounds (1) relevance, and (2) hearsay.
With respect to relevance, these statements, if accepted as true by the finder of fact, have no
tendency to make the existence of forgery more or less probable than it would be without the
evidence. Furthermore, statements by unidentifiable individuals as evidence of the truth of the
matter asserted is hearsay, even if Plaintiff claims they were made by representatives of State Farm.

SCRE 801(d)(2) excludes from hearsay a statement offered against a party that is (A) the
party’s own statement in either an individual or a representative capacity, or (B) a statement of
which the party has manifested an adoption or belief in its truth, or (C) a statement by a person
authorized by the party to make a statement concerning the subject, or (D) a statement by the
party’s agent or servant concerning a matter within the scope of the agency or employment, made
during the existence of the relationship. As an initial matter, Vgiven State Farm’s position is that
Plaintiff does not have waiver of premium for disability, scenarios (A) and (B) cannot apply. In
any event, Plaintiff has the burden of establishing a foundation which would establish (A), (B),

(C), or (D), which he cannot do, for example, if he does not know Randy’s identity or Randy’s

scope of employment, if any, with State Farm. See, e.g., Rhodes v. Wells Fargo Bank, N.A., No.

3:10-CV-02347-L, 2013 WL 2090307, at *6 (N.D. Tex. May 14, 2013) (holding the plaintiffs

unsubstantiated contention that the statements at issue by unidentified persons or persons referred
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to oﬁly by first name were statements made by the defendants’ agents or employees was not
evidence and did not satiéfy theAplaintiffs’ burden with regard to Rule 801(d)(2)).2 The identity of
the declarant is critical for admission of a statement under Rule 801(d)(2)(A)-(D). Without it, the
Plaintiff cannot establish, and the Court cannot determine if the statement was made by an agent
or employee, concerning the scope of the agency or employment, made during the agency or
employment.

2. The accuracy of transcripts.

As this Court is aware, Plaintiff routinely claims certified transcripts of hearings and
depdsitions taken by professional court reporters who are officers authorized to administer oaths
by the laws of the State of South Carolina are inaccurate and do not reflect the actual testimony of
the deponent or statements being transcribed. These claims are baseless and unsubstantiated, and
Plaintiff (and any other witness) should be precluded from making them to the finder of fact.
Pursuant to Rule 32(a) of the South Carolina Rules of Civil Procedure, Defendants may use the
depositions of Plaintiff for any purpose and may use the deposition of Plaintiff’s wife to contradict
or impeach her testimony at trial. Importantly, any claim of inaccuracies in the transcription of
Plaintiff’s depositions as well as his wife’s deposition have been waived. See S.C. R. Civ. P. 30(e)
(allowing a deponent to waive examining, reading, and signing his deposition or otherwise
requiring he do so within a certain time period and allowing an unsigned deposition to thereafter
be used as fully as though signed by the deponent); see also, S.C. R. Civ. P. 32(d)(4) (“Errors and
irregularities in the manner in which the testimony is transcribed . . . are waived unless a motion

to suppress the deposition or some part thereof is made with reasonable promptness after such

2 SCRE 801(d)(2) mirrors Rule 801(d)(2) of the Federal Rules of Evidence and, as our Supreme
Court has noted, “we routinely look to the federal interpretation of the Rules of Evidence to guide
us in our interpretation of our own Rules of Evidence.” State v. Broadnax, 779 S.E.2d 789, 793
(S.C. 2015). . , '
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defect is, or with due diligence might have been ascertained.”). Neither Plaintiff nor his wife should
be given an end run around the Rules of Civil Procedure by untimely claiming inaccuracies in their
respective deposition transcripts.

3. Complaints to the Office of Disciplinary Counsel.

The Plaintiff has filed a complaint with the Office of Disciplinary Counsel against
Defendants’ counsel, who Plaintiff falsely claims has, inter alia, caused Plaintiff’s attorneys to
quit, falsified paperwork, altered the rulings of this Court, and caused others including Judge
Young’s law clerk and court reports to “alter facts and transcripts.” Plaintiff should be barred from
introducing evidence or otherwise referring to any complaints with the Office of Disciplinary
Counsel and his 'allegations concerning defense counsel, court reporters, and law clerks, none of
whom are witnesses in this litigation. While Plaintiff’s unsubstantiated and defamatory claims of
conduct during litigation are wholly irrelevant to the facts of consequence in this action, they are
also undoubtedly highly prejudicial. Accordingly, even if they were relevant (which they are not),
the statements would otherwise be properly excluded under Rule 403 because any such relevance
would be substantially outweighed by the danger of unfair prejudice, confusion of the issues, and
misleading the jury.

4. Deleted, destroyed, or altered phone records.

Plaintiff has argued to the Court that Home Telephone Company was in a conspiracy with
Sfate Farm and as part of that conspiracy deleted, destroyed, or altered some of his phone records.
Home Telephone Company is not a party to the action, and there is no conspiracy claim at issue.
Again, the issue for trial is the “Signature of Applicant or Owner” that appears on the July 6, 2010
Amendment of Application, and who signed it. Accordingly, the Court should preclude testimony

or argument of deleted, destroyed, or altered phone records on the grounds of relevance.
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5. Plaintiff’s other life insurance policy with State Farm.

In 2016 the Plaintiff applied for another life insurance policy with State Farm — LF- 3597-
7997. That policy was mistakenly issued by State Farm with a waiver of premium for disability
and State Farm has accorded the Plaintiff the benefit of that provision. That policy is not, however,
the policy at issue in the Complaint which is policy number LF-2805-9088. State Farm’s issuance
of another policy with waiver of premium for disability is irrelevant because it has no connection
to the allegation the Defendants forged the Plaintiff’s signature on a form on July 6,2010. Further,
evidence of a completely different policy will under SCRE 403 unfairly prejudice the Defendants,
confuse the issue of alleged forgery and mislead the jury.

6. Comments about the Defendants’ attorneys or the Defendants’ law firm.

Any comments about the attorneys representing the Defendants or the law firm

representing the Defendants is improper. See, Howard v. State Farm Mutual Automobile

Insurance Company, 450 S.E.2d 582, 585 (S.C. 1994)

CONCLUSION

The fulcrum of the Plaintiff’s Complaint is an allegation the Defendant Pinnell or State
Farm forged the Plaintiff’s signature on a document acknowledging policy LF —2805-9088 would
be issued without a waiver of premium for disability. (See Exhibit A) Any attempt to introduce

evidence unrelated to that issue should be forbidden.

[signature page to follow]
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NELSON MULLINS RILEY & SCARBOROUGH LLP

By: /s/ CHARLES R. NORRIS

Charles R. Norris
SC Bar No. 004238

E-Mail: charles.norris@nelsonmullins.com
151 Meeting Street / Sixth Floor
Post Office Box 1806 (29402-1806)
Charleston, SC 29401-2239
(843) 853-5200

Attorneys for Defendants

Charleston, South Carolina

August 19, 2021

Page 113 of 154

¥2¥0080d06102#3SVD - SYI1d NOWWOD - AF1aEMHIAG - Wd 7€ 61 Bnv 1202 - =114 ATTVOINOY LD



- o S | : Page 114 of 154




Page 115 of 154 -



Page 116 of 1



New e Eo AW A R P RoN)

i

S

TBAENRONAMAIATHE ST TR RIS AATAR

Page 117 of 154



Page 118 of 154



P S ” S , Page 119 of 154

e SRR o mriwrens e R . . S



Page 120 of 154







o e e e e A T o,

ﬂ Sl S B i
0

]

et






Page 124 of 154

3



Toﬂ @ Siaxe Fann Lﬂe lnsumce(:omany E} Slate Fsrm L:fc and Accident Assumncc Canpany
Re. PoEcyNumber{s).‘ZS?!i-STﬁZ . o NnmcaﬂnsmedJoe Clamons -

CONVERT. 260 000 Select! Term“ ‘ ;"i» ‘..:',ff 250,000 15 Pay Life, =

...... : T me‘_d SEN

mm,c L. L Cancned mw:mge canrrn!be +
Atpaital Siversioi = : teinsislad. (Vatue Eoming Palides)
Note:Ther pav / paficy will b Is:u.‘:d wflh uny ratmg oresdus!ctns thatw wem pmsenl on rhe ad_gm::tpavcy prfor to lfro eanvcmon .
Unrvomal Llfn Ofily

{3 Optiont” [} Opiftn 2 PtannedPremlum& . ?T_” -
Riders| to be transiefrad: (i lighitay; T

[} Chidren's Term Rider (CTR)S T
- [ Guardnteed !rsurdhlluy Qpiion (610,)5 - 'i;__\ , ‘ R
"] WPD 1\WMD Q1 tranitémed complcle secion balow) . EJ Addilonai lnsured’chve‘lTetm RideFUL)S__ e }‘ ,
WEDRMY: ) APUCAL' '(nat opprﬁbk to Unhvorsal Ufa) " an
IS WRD Br WD, disliia? = e}fe \i’Nv,'v pp_r@p 7 17 ves. E]
FEYTES Pﬂndps”n:umd Eurrerity. dgsab!cd? i | ‘@ Mo, mssmn nsmeﬁm wrance Co- on}yz ] vas [;‘_?1 No e
ﬁTobauco Uso: > ) ’

Inthix past 12 muiirhs. tave you used !abacw. orany olhtrn!onlhc pmduds? Pl Ej ‘Yes . Wa A [3 Yes! D No

»;lfye.. p!cnscspcﬁfy . -
AUD!NDHAL TNSURED'AND CH!LDREN‘S mnm Rmsﬂ comnzﬂsmns T
s fan Addmma! lnsurcds ther? E} Yes [3 Nt

Who wi¥, n'-m Ay mw;m ] -

tkimaawnvem!ono‘du ,}ens Tc:mdeer? El Y Y

W)wwm owrl th::ncw poﬂcy’? N . : _
le CTR iemain Iy Idrcé dfter lhc cmvemron? - fch . E] No (1[ nemoan OTRcavm'ago. eompletn Pm C. )
asic Infarrmn?o' 4 rcomplete this lm'onmbon for. CTR Convam!ons onM

-Namcbﬂnwmd R — - Sc.x -M E] F Oaleofslr!h i

“wm) , g : e - '
DMDEND OPTION (nd§ pplicabla !orUn!varsaIU[d) - Abtzlmulalc U Pnid In Cnsh E Féld—up Add‘hons 'R 'f
mooE OFPREM:UM PAYMENT {] . Annualy [j iscmhfmuxmy - Quaﬂcdy = Spdﬁn! Mamh!y PAC SN e

BF'PP Accountﬂnmber_l i 34 7N q4- 2.7 . R T T
'ADmﬂONAL ﬂ'EMS NFEDEU mwmona} fatm’ fnusl bn sfgﬂed by!flé awnero[ ih& NEM’ po”cy) n
Vet AN Foon XS Sla{n Rep!ammcnu-'mn (xl appllmb!e)

» Pank &sdoswa Form (i f npphcab!e) . . lﬂus!rahon o uppimb!e);_.
s Cliange ol Benefidary raguest {required for Aditisna) !nsurcd anfd CTR' convo:ﬁans) .

: Swnmum* Neodod: The' Original Policywner's signalure is required. 1 the peve policy will be éwncd by sotmédiie; oiher lhan the On‘gmai Puﬁcyovmer.
thu New Policyowmer chotild aiga ali othegeréquired forms, (For Ovmership Changes, complate dmrgewmr:rsh‘p sedlion ofPanc) :
“m nptini;spal tasured's signature is requied When WPDANMD is appl' od for (nmnduding Y tmnsfer from Lhc old poﬁcy) OR when B dumga of labacco
an ng IS rediested.. :
l Adu‘ﬂma! Insured's sinna(um onty n-.qurrcd when Al 3 cou‘erage is'baing. !mns!cmd orcunv:rted AND 3. dumga af! !ahnwo ralloo Is requmfed.
# Children's Terrn Rider, Purchnase Option 4t age 18 <The fequest £hodkd be slantd by (e orgtal poﬁcyovmcr.
s ‘Ghild'mnsTcnn Rm::r Convem!cm ul age 25 ’mo faquest shoold bu dgncd hylhalnsumd ehige" "

“Sighoture of - o a4
Onginaf Poleyoumar. o o o e Die

Sigadtire of |

Slghatorsaf, . ¢ . , i
:Addfﬁonallnsua d el e el o o Lo Delel o, o R

~S!gna\ore of
.Ageni e Wit

~'.ngr.-:nsc:xias:amp R E

(Nul Reqmt :

Page 125 of 154




P ATIYOINGHLOT TS,

D008 S

3 T

~ VAT NOWHOD < AZTENEE - L 10} B2 (ef 0202 - G

7

-,

bifpors



- dooument was faxed to the Defendant Pinndll from the Plaintiff's fax number which
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LETTER TOTHE APPELLATE COURTICIERK:
D FlLlNG AN ADDITION TO THEMOTION OF REQUEST
o N DECEMBER&L‘ 2021

‘ ' T ““fComr;enteduzm]: C mi‘
(the: chorable PatncxaA Howard ! o

- _ upreme court of Sogth- Carolma
. Post Ofﬁce Box 11330
{ ‘Columbxa, South Carolma 29211)

'flié:} Charles R: Norns Respondentv Joe Clemons Appellant
Appellate Case No 2021—001183 '

;‘Dear Ms Kltchmgs (Ms Howard)

. ,ﬁ'Enclosed for fllmg is an addltlon to the motlon of. request; that

‘ awas" |Ied(on 11 ,19j2021 l’m askmg thefcourt of appeal to

P please cons:der the addltlonal mformatxon.that lsexn';t

zthls Appellate Court would please consu c llstenmgto the

 “audio recording of tha.t.,;:tﬂal,;,bgc.a,ugf,eyorf;zmyfffféi.ﬁi!‘?ih‘éii itwould

| nothe accurate;'but now itis a Fact thatit have been altered:
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“ l‘;seem to operate m that court‘ as lf he as:above“the‘}lawn and ,hadln‘o regards for, the%law*smtes

| ;gand Judgment as .M'atter nf law, aﬂ these all Mo‘aons con{e from the SC ru!e SG and the,‘
.,purpose, the goal and mtent or that law Ru!e 50 states a1 he Court must’ rewew all of the‘
_ :ewdence in the recard Not Just the ewdence favm‘able-to the mawng-‘parwf Sanderson

g ewdence to reasonably suppcrz ats case Wen the botton; elme, ai*ter readmg all those MDBDHS,‘::»
- l'm, Your chorab!e'Judge McCey are, Now requestmg A Dlrected Verdlct, because the

K Verdict and .Judge‘McCoy recdnmdergher dec:sxon

Humbly subm:tted Septemberi 2321
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
’ / ) 7 “A JUDICIAL CIRCUIT
COUNTY OF ﬁw—' r 7L ) A
2K 7 )  CASENOQ.206/9-cr-(3§ 0052 ¢/
LOE Leintic ) MOTION AND ORDER INFORMATION
‘ o . Plainiiff, ) FORM AND COVERSHEET
)

/ﬂéz?}’ Frnnef), Anency )

£

Sfatfe /—me //fifa, ‘cgig’gfcndant.r )

Plaintiff’s Attorney: Defendant’s Attorney: ¢ ‘/}ou‘ o dyﬂr‘r’/ a3

, Bar No. fl#0.5¢ 5 , Bar No. -
2*/423(‘{/ dﬁf s#, Address: J 5f mecgglé; S/ %é-‘/oé'f

Address: ZZ@Z_
Eutaiille, SC 29045 | fo,

Bc;:)(g/? harteston SC 294
/'8t

Phoné:
E-mail: Other: - 753 - 7 E-mail: Other:
i i i plete SECTIONS { and 11I)

[JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS IT and 11I)
[ IPROPOSED ORDER/CONSENT ORDER (complete SECTIONS I aud 11¥)

Estimated Time Needed: 2 Ar Court Reportér SC1NO

SECTION I: Hearing Information
Nature of Motion: _KE_CGI?..?{C/C Jicdge Moo Kuﬁf? aF A0;r ccled VWC&/J 7]
y Z L SC Rute 5

SECTION II: Motion/Order Type
E}\ﬁinen mation attached

[IForm Motion/Order
1 hereby move for relief or action by the court as set forth in the attached proposed order.

7 G -2( =8
nature ot Attorney for | | Plaintiff | Defendant Date submitied %
« @ ~

reduced to writing from motion made in open court per judge’s mstructiof
Name of Court Reporter:

SECTION III: Motion Fee — .
AID - AMOUNT: $ 7 S, op Bel ™
EXEMPT: ] Ruie to Show Cause in Child or Spousal Support = L )
(check reason) [ ] Domestic Abuse or Abuse and Neglect R = -n
[ 1Indigent Status [ ] State Agency v. Indigent Party <l o F::
[ 1 Sexually Violent Predator Act [ Post-Conviction Relicf Sg‘ o
[] Motion for Stay in Bankruptcy %g:: = 'y
[ 1 Motion for Publication [ 1 Motion for Execution (Rule 69,;3&{%%?).;:. D
[J Proposed order submitted at request of the court; or, w o
D . ofis

] Other:
JUDGE’S SECTION
[ Motion Fee to be paid upon filing of the attached | JUDGE CODE
order,
[:I Qther; Date:

LEBK’S VERIFICATION

Zéel

ted by@ Date F iled:_g
OTION OLLECTED: §

[ | CONTESTED — AMOUNT DUE:

SCCA 233 (11/2003)
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'STATE OF SOUTH CARCLINA ) INTHEC URT OF COMMON PLEAS
' Y A 3 -JUDICIAL CIRCUIT
COUNTY 'OF je/;g ) i s
' | // ) “-CASENO-«* ;_‘ ‘-’.SP:QK__M = £ "rf'Z’.'/ ‘
) “

\ ] o€ C/emanf Y MOTION AND ORDER INFORMATION

' “Plaingft, ) " 'FORM AND COVERSHEET
Vs, ! )]

HALE Laem Life TnSurance (O, o :
| Plainti sAttomey . ' efen ant’s Attomey-
| . BarNo,_ o s | ParNo. /m//es /Z’/’b'?‘l.f

gﬁ?ﬁ Sablvdas Sty Eutaivitly e Al | ST ieafing 57

K < ar/esz’m C 290!
PIIWJ_QIMVJ "705 ke -“75,9_? ? (/f One's A4 VJ: é? [V ‘f] g2 -
E-mail:  Other: | E-mail: . Other'

]' [ ]FORM MOTION, NO HEARING REQUESTED (complete SECTIONS 11 and IO¥2 T
' PROPOSDD ORDER/CONﬁENT ORDER (complete SECTIONS II. angd- III) ;'”"13‘2

{ L ]MOTION HEARING REQUESTED (attach wntten maotion zmd ‘complete SECTIONS I and III) “

(check réasary [ Domestic Abuse or Abuse and Neglect
| Indigent Status [ ]'State Agency v. Indigent Rarty _
L1 Sexually Violent Predator Aet ] Post-Conviction Relief”
'] Motion for Stay in Bankruptcy:
LI Motion for Publication [T} Motion for Execution (Rule 69, SCRCP)
1 Proposed otder submitted. at réquest of the court; or;,
reduced to writing from motion.made in open court per judge’s mstrucnons

w3
R Nt ) M
;_ SECTIONT: Hea ng Information gty o i Tl

| Nature of Motion; P/Mﬂf 5/“0‘?60'1 A‘E 203 TE 3 F
| Estiniated Time Needed'a Me : v s ot
’ 'SECTION 1I: Mofion/Order Type S22 x 437
: Ig‘érmenmotton aftached. B25E = \J|}
| -[IForm Motion/Order -=i<-<*;o A
' [ hereby. move for rehef ot-action by the court as set forth'in thie attached proposed ordem ro
" _ e se '&/-_—_76-*2021“
; Y / |gnature of. Attomey for [EFBlaintift/]_] Defendant - Date submitted
i » o " SECTION 1L ‘Motion Fee )
1O PAID«AMOUNT $
| 1 EXEMPT; [JRule to Show Cause in Child or Spousal Support

Name of Court Reporter
" [T} Othet: o .
-' ~ JUDGE’S SECTION T
; EI Motion Fee to'be paxd tipoh filing of the attachied JUDGE-CODE
-order. '
T JO0thers . ./ L | Dates.

CLERK’S VE' 345 'CATION

1 ] MOTION FEE chLECTED $
| CONTESTED —AMOUNT DUE: 3

SCCA 233 (11/2003)
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FeEecY H- Prinmel | et af

Defendant,

STATE OF SOUTH CAROLINA ) IN THE_r‘c‘:PURT OF COMMON PLEAS
o ) 97 JUDICIAL CIRCUIT
COUNTY OF BELKELEY ) ‘ ‘
‘ ) CASENO.. Z2¢F9cp. OB . DOY2 Y
- ‘ ) , ‘
Joe Qeronss ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
vs. )
)
)
)

Plaintiffs Attorney: P SE
, Bar No.
Address: 2202, ADTRLOAS ST -
QAW vILLE &0, 2904,

Defendant’s Attomey: (ping (5% NORZLS
S, BarNo. 00423 >

Address: \54 meevang, g J ot Fto, Po g

CHALEE™N 50 b A0 ~ R0,
Phone: Fax Phone; Fax
E-mail: Other: E-mail: Other:
MOTION HEARING REQUESTED (attach written motion and complete SECTION. S I and OI)
CIFORM MOTION, NO HEARING REQUESTED (complete SECTIONS XI and
PROPOSED ORDER/CONSENT ORDER (complete SECTIONS T and n
SECTION I: Hearing Information

Nature of Motion; MWt zem won REEE FoON. Juogumur PURSIANT 10 Rins wods)

LRew
Estimated Time Needed: Court Reporier Needad: MYESTINO '
‘ SECTION : Motion/Order Type
Ej(Vrittﬁn motion attached ‘
[CIForm Motion/Order

I hereby move for relief or action by the court as sat forth in the agtach

EX 1Boe

ed proposed order. 3
(2 g — 2fiefecegs 1 ~
__ Aignature of Avtorney for [V Plantins /] Defendant -Date submid@i: 7 5, &
SECTION II: Motion Fee iR
[FPAID - AMOUNT: §_ 25 oo SRR S
CIEXEMPT: L[] Rule to Show Cause in Child or Spousal Support RO
(check reason) [ | Domestic Abuse or Abuse and Neglect gg:ﬁ = m
[ Indigent Stanis [ ] State Agency v. Indigent Party T o, O
] Sexually Violent Predator Act [[] Post-Conviction Relief <=3 =
"] Motion for Stey in Bankruptcy o o
[] Motion for Publication [ | Motion for Exccution (Rule 69, SCRCP)
{1 Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per Jjudge’s instructions
Narme of Court Reporter:
[7] Other:
JUDGE’S SECTION
{1 Motiori Fee 1o be paid upon filing of the attached | JUDGE CODE _—
order, '
[] Other: Date:

CLERK’S VERIFICATION

—~—

ted by.WD Date Filed:e”] | 2

(] CONTESTED — AMOUNT DUE: 8

%i“’f\‘f?a@l

Page 149 of 154



Page 150 of 154



Page 151 of 154




- “PARTNERS LOCATION | r‘ATTORNEYS‘
_lWIIham Hammett o ' ",'.300 West .Coleman Blvd Sune 106
- Michael Dil]. ' /
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-~ The unders1gned hereby certlﬁes that the Record on Appeal contains all mater1a1
P proposed to be included by any of the partles and not any other matenal R

s/Joe Clemons .
. 2202 Addidas St. :
| Eutawville, South Carolina 29048' -
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(843) 753-7007
Appellant Pro se/Apologlst
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