From: Ortagus Bennett

To: Court Of Appeals Filings

Subject: Appeal Case No. 2021-000770
Date: Tuesday, May 17, 2022 10:24:09 AM
Attachments: GHS Notice of Service.doc

Notice of Appeal GHS 2021 000770.doc
GHS Order of Dismissal 2020cp2302000.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Hello,
Attached is the response to the letter dated 5/5/22.
If any additional information is needed, please advise.

Thanks,
Ortagus Bennett


mailto:tay.5star.ent@gmail.com
mailto:ctappfilings@sccourts.org

FORM 7

PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA

In The Court of Appeals In The Court of Common Plea



APPEAL FROM GREENVILLE COUNTY

Court of Common Pleas

R. Lawton McIntosh, Circuit Court Judge



Appellate Case No. 2021-000770



Greenville Hospital System d/b/a 


Prisma Health,
Respondent,

v.

Ortagus Bennett,
Appellant.



PROOF OF SERVICE



I certify that I have served the Notice of Appeal on Greenville Hospital System d/b/a Prisma Health by depositing a copy of it in the United States Mail, postage prepaid, on August 12, 2021 addressed to the attorney    of record, Haynesworth, Sinkler, Boyd, One N. Main Street 2nd Floor, Greenville, South Carolina 29601.

May 17, 2022
Ortagus Bennett

504 Piedmont Golf Course Rd

Piedmont, South Carolina 29673   864-346-4185

Pro Se


FORM 1

NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA

In The Court of Appeals In The Court of Common Plea



APPEAL FROM GREENVILLE COUNTY

Court of Common Pleas      . R. Lawton McIntosh, Circuit Court  Judge



Case No. 2021-000770



Greenville Hospital System currently d/b/a

		Prisma Health

		Respondent,



		

		v.



		Ortagus Bennett,

		Appellant.







NOTICE OF APPEAL



Ortagus Bennett appeals the order Granting Defendants Motion to Dismiss of the Honorable R. Lawton McIntosh dated   June 16, 2021. Appellant received written notice of entry of this order to dismiss on June 21, 2021.

May 17, 2022
Ortagus Bennett

504 Piedmont Golf Course RD

Piedmont, South Carolina 29673 (864) 346-4185

Pro Se

Other Counsel of Record: 
Cameodiamond Elizabeth Joseph, Esquire
Kenneth Norman Shaw, Esquire


STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE C.A. No.: 2020-CP-23-02000
Ortagus Bennett

Plaintiff,
V. ORDER GRANTING DEFENDANT’S
MOTION TO DISMISS
Greenville Hospital System currently d/b/a

Prisma Health,

Defendant.

This matter came before the Court on May 21, 2021 upon Defendant Greenville Hospital
System’s Motion to Dismiss. After fully reviewing the materials submitted, the Court hereby finds
dismissal is appropriate, because Plaintiff has failed to meet the requirements of South Carolina
Code § 15-79-125.

This case arises out of allegations that Plaintiff was misdiagnosed at Greenville Memorial
Hospital (“GMH”) on April 9, 2017. Plaintiff alleges he was involved in an “incident” which led
to him sustaining numerous injuries. He was transported by police officers to GMH. Plaintiff
contends that because he was in police custody, he was not provided adequate medical care.
Specifically, Plaintiff contends Dr. Trevor Sloan diagnosed him with a concussion, but failed to
discover he had also sustained a broken jaw, which was later discovered when Plaintiff returned
to GMH on April 30, 2017 after he was released from the Greenville County Detention Center.

Plaintiff filed this action on April 6, 2020. Plaintiff alleges the misdiagnosis on April 9,
2017 resulted in a delay in treatment, which he alleges caused him unnecessary pain and suffering.
Prior to filing the complaint, Plaintiff did not file a notice of intent, nor has Plaintiff filed an

affidavit from a qualified expert witness.
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Plaintiff’s claims sound in medical malpractice; therefore, Plaintiff’s claims are subject to
the Medical Malpractice Reform Act, S.C. Code § 15-79-125. The Act requires a plaintiff
asserting medical malpractice to file a notice of intent to file suit (“NOI”) and an affidavit of an
expert witness prior to filing or initiating a civil action alleging medical malpractice. S.C. Code §
15-79-125(A). The section also requires the parties to participate in mediation within ninety and
no later than one hundred twenty days from the service of the NOI. 8§ 15-79-125(C). A civil action
may be filed only after an expert affidavit has been filed, and the parties have attempted to resolve
the matter through mediation. 8§ 15-79-125(E).

Plaintiff has failed to adhere to any of the requirements of the Medical Malpractice Reform
Act. Specifically, Plaintiff failed to file both an NOI and an expert affidavit prior to filing his

claim. As such, Plaintiff’s claims must be dismissed. Duckett v. SCP 2006-C23-202, LLC, 225

F.Supp.3d 432 (D.S.C. 2015) (indicating that S.C. Code Ann. § 15-79-125 mandates certain pre-
filing procedures for medical malpractice claims, and if they are not satisfied and no exception
applies, the claim must be dismissed).

WHEREFORE, for the reasons stated herein,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that this action is hereby
dismissed with prejudice.

AND IT IS SO ORDERED.

The Honorable R. Lawton Mclntosh

June 2020
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Greenville Common Pleas

Case Caption: Ortagus Bennett vs. Greenville Hospital System , defendant, et al
Case Number: 2020CP2302000

Type: Order/Dismissa

SR. LAWTON McINTOSH

S'/R.LAWTON McINTOSH

Electronically signed on 2021-06-16 14:11:02 page 3 of 3
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