From: Robert Phillips

To: Court Of Appeals Filings

Cc: Lizzy Moore, Attorney; Margaret A. Collins, Attorney; Terra Shipp; Dr. Stewy
Subject: Appellant"s Return to Respondents Mot to Strike in Appeal No. 2021-001413
Date: Monday, May 23, 2022 3:21:52 PM

Attachments: Appeal No 2021-001413 Appellant"s Ret to Respondent Mot to Strike.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached please find the aforementioned document for filing. Please let me know if you have any
difficulties with the document.

Sincerely,

The Phillips Firm, LLC

Attorney and Counselor at Law
by Robert "Sam" Phillips, JD, MBA

B 4
/ /740

Q THE PHILLIPS FIRM, LLC
(\\ ATTORNEY & COUNSELOR AT LAW

=

Physical Address: 2001 Assembly Street, Suite 101, Columbia, SC 29201

Mailing Address: 1025 Calhoun Street, Box 3, Columbia, SC 29201

Phone: 803.726.4269

This email, including all attachments and images, is confidential and may contain information
protected by the attorney-client privilege or work product doctrine. If you are not the email
addressee, any disclosure, copying, distribution, or use of the contents of this message and its
attachments is prohibited. The contents of the communication does not establish an attorney-client
relationship. Further, the contents of this email is not intended to provide any U.S. Federal Tax
Advice and you should not construe the contents as legal or tax advice.


mailto:sam@phillipsfirm.net
mailto:ctappfilings@sccourts.org
mailto:lizzy@pslawsc.com
mailto:meg@pslawsc.com
mailto:terra@phillipsfirm.net
mailto:drcrstewy@gmail.com

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas
Honorable Diane S. Goodstein, Circuit Court Judge

Appellate Case No. 2021-001413

Jacquelyn Gladden and Patricia Reed, ........coooiiiiiiiinviiiviimiiiciiciiicc e, Respondents

Cyndy Reed SteWart ......cvviiiieriieriiiniieininrrisieisnenenrarmmeereensseaserassnsasans Appellant.

APPELLANT’S RETURN TO RESPONDENTS’ MOTION TO STRIKE
and
APPELLANT’S MOTION FOR SANCTIONS FOR A FRIVOLOUS MOTION

On 12 May 2022, Plaintiff/Respondents Jacquelyn Gladden and Patricia Reed (hereinafter
individually and collectively referred to as “Respondents”) filed a Motion to Strike portions of
Defendant/Appellant Cyndy Reed Stewart’s Initial Brief of Appellant and the accompanying
Designation of Record. Respondents claim “[t]hese document were not proffered to or considered

by the trial Court and cannot now be raised for consideration. Additionally, such document were

not relevant and are not relevant to the matters at trial and now on appeal.” Mot. to Strike, p.1.
(emphasis added). Respondents also object to Appellant’s Designation of Record #21 which is an

order entered by the trial court below on 10 January 2020. Additionally, they seek to strike several






portions of Appellant’s Initial Brief to this Court. For the reasons set forth below, Respondents
Motion to Strike is entirely without merit as it relies on numerous misstatements or
misrepresentations of fact and other disparaging comments concerning the Appellant. Appellant
therefore prays that the Motion to Strike be dismissed and appropriate sanctions imposed.
APPELLANT’S RETURN TO MOTION TO STRIKE

To fully understand Respondents’ Motion to Strike, a bit of context is required.
Respondents Jacquelyn Gladden and Patricia Reed and Appellant Cyndy Stewart are sisters. Their
mother, Theodocia Reed, suffered from an extended illness late in life that sometimes required
assistance from others. Starting in 2009, Respondents began contesting Appeliant’s involvement
with her mother by bringing an action in the Richland County Probate Court to have Mrs. Reed
declared incompetent and have her financial affairs placed under the control of someone other than
Appellant Cyndy Reed Stewart. After two (2} years of litigation, Cyndy Stewart overcame
Respondents’ objections and was allowed to continue to oversee her mother’s affairs. When Mrs.
Reed died in August of 2015 at the age of 90, Cyndy Stewart was appointed the Personal
Representative (“PR”) of her mother’s Estate by the Bamberg County Probate Court in Case No.
2015-ES-05-00091. Respondents objected to Cyndy Stewart’s PR appointment and instituted
litigation against her that is still not resolved. As of the filing of this Return, Mrs. Reed’s 2015
Estate is still open and being litigated by the Respondents. See Exhibit 1, Motion to Dismiss for
Lack of Jurisdiction (also contains a more detailed background statement).

The specific documents! and legal arguments Respondents claim “were not proffered to or

considered by the trial Court” relate to their mother’s 2015 Probate Estate that is still pending

before the Bamberg County Probate Court. Contrary to the Respondents’ claims, the trial record

! “Petition to Remove Personal Representative, Order of Appointment of Personal Representative, and Order
Dismissing Jacquelyn Gladden Appeal in Bamberg County Probate Court.” Motion to Strike, p.1.






clearly demonstrates the arguments and documents Respondents complain of were raised to and
ruled on by the trial court. Ms. Stewart’s counsel filed a Motion to Dismiss the underlying action

due to a lack of subject matter jurisdiction on 18 April 2021. Exhibit 1, pp. 1-5%. The Motion to

Dismiss was served on Respondents and their current appellate counsel on 18 April 2021 (Exhibit
L, p.6) and they were all present when the Motion to Dismiss was argued to the trial court before
the trial of this matter. Two of the documents Respondents now claim “were not proferred to or
considered by the trial Court,” namely the “Petition to Remove Personal Representative {Cyndy
Stewart]” and “Order Dismissing Jacquelyn Gladden’s Appeal in Bamberg County Probate Court”
were attached as exhibits to the Motion to Dismiss. See Exhibit 1, at p.33 and pp.27-32
respectively. The third document Respondent’s seek to strike, “Order of Appointment of Personal
Representative” is referenced in the two attached documents and challenged that Order.
Respondents have not only misrepresented what documents were presented to the trial
court, they go on to falsely claim that the jurisdiction arguments associated with those documents
were not made to the trial court and therefore should not be a part of this appeal. Respondents ask
this Court to strike numerous portions of the Appellant’s Initial Brief the refers to the Bamberg
Probate proceedings. Additionally, Respondents seek to strike trial court documents associated
~ with a consent order entered into between Appellant, the Respondents and their current counsel
whereby the Respondents voluntarily agreed to remove all claims to attorney’s fees from their
complaint. Mot. to Strike, pp.2-3. Not only does Appellant Motion to Dismiss discredit these
claims, the legal arguments Respondents seek to exclude were clearly raised to and ruled on by

the trial court on 19 April 2021, just one day before the trial of this matter on April 20%, See

generally Exhibit 2, Trial Transcript Excerpts from 19 April 2021. Respondents lodged no

2 Undersigned Counsel electronically retrieved the attached copy of this document from the Judicial Department’s
website on 22 May 2022,






contemporaneous objection to the admission of these documents or jurisdictional arguments to the
trial judge, but now seeks to exclude them through this combination of artifice and subterfuge.
By and through her counsel, Appellant Cyndy Stewart argued to the trial judge that the
Bamberg Probate case and the case that is the subject of this appeal were “inextricably linked by
the [Respondents] own pleadings” and that those pleadings filed by the Respondents seek to have

“this same controversy ... adjudicated in two different [courts].” Exhibit2, p.7, lines4t0 9. Mrs.

Stewart further argued it is “almost axiomatic that subject matter jurisdiction exists to prevent
exactly what we’re trying to do today. [Respondents] want you to hear their allegations — their
specific allegations against [Appellant] and maybe award attorneys fees and damages ... even
though early on in this case there was a Consent Order that attorney’s fees weren’t on the table.”

Exhibit 2, p.8, lines 10-17. “{W]e’re here today to talk about a dispute that the {Respondents] have

brought in the {Bamberg] probate court. They’re asking you to rule on issues that they raised to
the probate court. And I understand they’ve represented that they didn’t, but in their own filings

with that court, they raised it.” Exhibit 2, p.11, lines 1-7. Respondents raised no objection to the

Motion to Dismiss, its attached probate court pleadings (including the 3 they complain of in their
Motion to Strike) or counsel’s argument of that Motion to the trial judge. In fact, just the opposite
occurred. Respondent’s current counsel acknowledged to appropriateness of the jurisdictional
issue to the trial court: “Your Honor, I do understand the subject matter jurisdiction issues, those
need to be resolved.” Exhibit 2, p.9, line 25 to p.10, line 2. Following argument by all parties, the
trial court resolved those issues and denied Appellant’s Motion to Dismiss. That ruling is one of

the issues raised in this appeal. Exhibit 2, p.16, line 22 to p.18, line 8.

Additionally, Respondents seek to strike a trial court order filed on 10 January 2020 and

identified as number 21 on Appellant’s Designation of Matter to Be Included in the Record of






Appeal. The Order at issue denied several of Respondents’ motions including, infer alia,
Respondent’s motion to rescind a consent order they had entered into with the Appellant on 31
October 2018 which struck “all references in the Complaint to attorney’s fees.” The instant
Motion to Strike asserts that “[n]o such order exists,” but it clearly does. A copy of said order has
been a part of the record of the underlying matter throughout this case and a copy of it was retrieved
by undersigned counsel on 22 March 2022 and is attached hereto as Exhibit 3. Respondents
additionally argue that the January 10™ Order is not a “separate order” or that the consent order
striking attorney’s fees from the complaint was somehow rescinded by the trial court based on
certain comments by the trial judge. See Mot. to Strike, pp.1-2 (citing to Transcript Page 49-50).
Contrary to Respondents’ assertions, the trial judge’s remarks on the cited pages did not “revive[]
all pleading Motions.” Mot. to Strike, p.2. The context of the Judge’s remarks can be found on
Page 48 of the Trial Transcript and demonstrate that the trial court was addressing a Motion to
Deem certain discovery documents admitted, there is no indication the Judge was referring to any
other motion and certainly not the motion to revisit the consent order. Even if the trial court’s
remarks did pertain to Respondent’s attempts to set aside the consent order striking all claims to
attorney’s fees, the trial judge was simply discussing the revival of certain motions, not the
granting of the relief sought by those motions. Revival of a motion requesting relief is not the
same as granting the relief sought. The consent order issue was not speciﬁcally ruled on by the
trial court.

The gravamen of Appellant’s first issue on appeal is the trial court’s lack of subject matter
jurisdiction. As set forth above, this jurisdictional issue was raised to the trial court in Appellant’s
Motion to Dismiss, argued at the beginning of the trial, and the motion was denied by the trial

judge. Exhibit 2, p.16, line 22 to p.18, line 8. A ruling by a circuit court judge during a trial that






is recorded in the trial record is sufficiently preserved for appeal and does not need to be raised
again in a post-trial motion. Wilder Corp. v. Wilke, 330 8.C. 71, 77, 497 S.E.2d 731, 734 (1998);
Eubank v. Eubank, 347 S.C. 367, 555 S.E.2d 413, 416 n. 2 (Ct. App. 2001). The denial of a
motion to dismiss due to a lack of subject matter jurisdiction is not an interlocutory ruling that can
be immediately appealed and therefore the appeal of such a ruling must necessarily occur at the
conclusion of the underlying trial. Allisonv. W.L. Gore & Assocs., 394 8.C. 185, 714 S.E.2d 547,
549 (2011). Because a denial to dismiss due to a lack of subject matter jurisdiction “does not
finally determine anything,” it is therefore not immediately appealable. Woodard v. Westvaco
Corp., 319 S.C. 240, 460 S.E.2d 392, 394 n.2 (1995), overruled on other grounds, Sabb v, S.C.
State Univ., 350 S.C. 416, 567 S.E.2d 231 (2002). While the record of this matter is more than
adequate to demonstrate preservation of the issues and documents Respondents seek to strike, the
nature of the appeal, a challenge to subject matter jurisdiction, requires the liberal allowance of
record materials because such challenges can be raised, at any time including for the first time on
appeal. In re November 4, 2008 Bluffion Town Council Election, 385 S.C. 632, 637, 686 S.E.2d
683, 686 (2009). A jurisdictional issue could not be fully explored for the first time on appeal if
there were limitations on the record. Here, the documents and legal argument Respondents seek
to exclude do not raise or support any unique fact that would otherwise not be raised by a
jurisdictional appeal. The relationship of the parties and the existence of the Estate are not denied,
and were the gravamen of the action appealed from. In fact, part of the relief sought was to transfer
title to a piece of real property from Appellant to the Estate that is still pending before the Bamberg

County Probate Court. The exclusions sought would only serve to exclude necessary context for

the Appellant’s jurisdictional argument thereby weakening it. Accordingly, the Respondents






Motion to Strike should be DENIED as the trial record clearly demonstrates that the material

Respondents seek to strike were properly raised to and ruled on by the trial judge.

APPELLANT’S MOTION FOR SANCTIONS FOR A FRIVOLOUS MOTION

Pursuant to Rules 240 and 269 of the South Carolina Rules of Appellate Practice, Appellant
Cyndy Reed Stewart, by and through her undersigned counsel, moves for sanctions against
Respondents and their attorneys for the filing of a Motion to Strike on 12 May 2022. As set forth
more fully in Appellant’s Return to the Motion to Strike above, Respondents Motion is based
entirely on misrepresentations of the trial below. Respondents claim that certain probate court
documents were not “proffered or considered” by the trial court is definitively disproven by the
trial court’s records and the jurisdictional arguments associated with those documents were argued
by all parties to the trial court. Respondents use their misrepresentations about the documents to
baselessly argue that “all discussions, references, and legal arguments presented, supported, or
otherwise utilizing these document also be stricken.” Mot. to Strike, p.2. In other words,
Respondents seek to misrepresent the record below to strike Appellant’s jurisdictional argument
even though that argument was raised to and ruled on by the trial judge. Despite employing this
artifice to remove from consideration Appellants jurisdictional arguments, Respondents raised no
objection to those arguments at trial. Not content to misrepresent the trial record, Respondents
also disparage Appellant and her counsel by claiming that the documents and jurisdictional
argument are being raised “to obfuscate the matters before the Appellate Court” and seek the

“inclusion of inappropriate materials on the record.” Appellant is offended by this conjecture and
notes for the Court that she is the only heir to her Mother’s Estate that has used her personal funds

to pay for Estate costs that exceed the Estate’s resources while Respondents two (2) lawsuits






against her are litigated. Appellant is a public elementary school teacher with limited resources
and has struggled since 2015 to fulfill the financial obligations as both the Estate’s PR and litigant
in the two (2) lawsuits brought by the Respondents. Significantly, Respondents have presented no
evidence of any financial injury other than the accrual of attorney’s fees in both matters. This
Motion to Dismiss has caused her to incur additional legal expenses in the amount of one thousand,
seven hundred and fifty dollars ($1,750.00). She would ask this Court to award her an appropriate
sanction based on the many misrepresentations in that Motion and the extra time and expense
required to adequately respond to it.

23 May 2022

/s/ Robert B. (Sam) Phillips
SC Bar #16954

The Phillips Firm, LL.C
Attorney & Counselor at Law
1025 Calhoun Street, Box 3
Columbia, SC 29201
Sam@PhillipsFirm.Net

(803) 726-4268

Attorney for Appellant.

Other Counsel of Record:

Margaret A. Collins (SC Bar 13290)
Elizabeth D. Moore (SC Bar 103671)
Palmetto Law Group LLC

2241 Bush River Road

Columbia,SC 29201

803.708.7442

Attorneys for Respondents.






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas
Honorable Diane S. Goodstein, Circuit Court Judge

Appellate Case No. 2021-001413

Jacquelyn Gladden and Patricia Reed, ...........covevviiiiiiiniiiiinn Respondents

Cyndy Reed StEWArt ......ovvrieriniiiieiiiiii it s s s sas e nnes Appellant.
PROOF OF SERVICE

I certify I have served the foregoing Return to Motion to Strike and Motion for Sanctions
by electronic filing and emailing an electronic copy of same to the Clerk of Court, South Carolina
Court of Appeals (ctappfilings@sccourts.org) with additional copies being simultaneously sent via
email to Respondents counsel at their email addresses:  lizzy@pslawsc.com and
meg@pslawsc.com pursuant to Methods of Electronic Filing and Service under Rule 262 of the
South Carolina Appellate Court Rules, No. 2021-08-25-02 (Aug. 25, 2021). Icertify [ have mailed
the required $50.00 filing fee for Appellant’s Motion for Sanctions by depositing same in the US
Mail in a letter addressed to Clerk of Court, P.O. Box 11629, Columbia, SC 29211.

23 May 2022 /s/ Robert B. (Sam) Phillips
The Phillips Firm, LLC
Attorney & Counselor at Law
1025 Calhoun Street, Box 3
Columbia, SC 29201
Sam@PhillipsFirm.Net
(803) 726-4268
Attorney for Appellant






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas
Honorable Diane S. Goodstein, Circuit Court Judge

Appellate Case No. 2021-001413

Jacquelyn Gladden and Patricia Reed, ......coovevvinnriiiiieiiii Respondents

Cyndy Reed Stewart .......coieiviiriiiiiniiiiiiiiiiaeirs s rnacrasaseneansaanes Appeliant.

EXHIBIT 1

Motion to Dismiss Due to Lack of Subject Matter Jurisdiction
(filed with Trial Court on 18 April 2021)






STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG ) CASE NO.: 2018-CP-38-00874

Jacquelyn Gladden and Patricia Reed,
Motion to Dismiss
for Lack of Jurisdiction

Plaintiffs,
V.

Cyndy Reed Stewart,

Defendant.

TO: THE HONORABLE DIANE S. GOODSTEIN AND PLAINTIFFS JACQUELYN
GLADDEN AND PARTICIA REED, BY AND THROUGH THEIR COUNSEL
PALMETTO STATE LAW GROUP, LLC.

YOU WILL PLEASE TAKE NOTICE that Defendant Cyndy Reed Steward, by and through
her undersigned counsel, will move before the Orangeburg County Circuit Court, 1406 Amelia
Street, Orangeburg, South Carolina on the tenth (10") day after service hereof or at such other time
and place as the Court may set, for an Order dismissing this action pursuant to Rule 12(h)(3),

SCRCP for a lack of jurisdiction over the subject matter of this action and Rule 19, SCRCP due to

the pendency of an action involving an essential party that is currently pending before the Bamberg

County Probate Court (In re Carrie Theodocia K. Reed, Case No. 2015-ES-05-0091).

Background
The parties to this action have been engaged in prolonged litigation over the care and
finances of their mother, control of her real property and ultimately the disposition of her estate
since 2009. Plaintiffs, Jacquelyn Gladden and Patricia Reed (hereinafter singularly and
collectively “Plaintiffs”) filed two actions in the Richland County Probate Court (In the Matter of
Theodocia Reed, Case No.s: 2009-GC-40-00009 & -00010) seeking, inter alia, to have the court

declare their mother, Theodocia Reed (hereinafter “Mother”), to be incompetent and have

Appellant's Return to Mot to Strike, Ex. 1, p.001
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Mother’s affairs placed under the control of someone other than their sister Dr. Cynthia Reed
Stewart (“Dr. Stewart”) with whom Mother had been residing with at Dr. Stewart’s home in
Florida. In thataction, Plaintiffs specifically challenged their mother’s decisions to, inter alia, live
with Dr. Stewart’s family in Florida, allow Dr. Stewart to assist Mother with her financial decision,
and allow Dr. Stewart to hold a Power of Attorney for Mother. During a hearing on 19 October
2009, Probate Court Judge Jacqueline D. Belton examined Mother in camera and determined she
had sufficient capacity to make her own financial and healthcare decisions. Accordingly, Judge
Belton denied Plaintiffs’ request to appoint a conservator or guardian. Order Regarding Hearing
(dated 29 Dec 2009) at pp. 4 & 7 attached hereto as Exhibit A. The Court noted Mother’s decision
to permanently reside in Florida with the Defendant and her family and that Mother capacity to
delegate additional authority over her affairs as she saw fit. Exhibit A at p. 8. The Court found
that Plaintiffs had wrongfully used $8,000.00 of Mother’s funds to pay their lawyer to bring the
actions and had wrongfully transferred additional funds belonging to Mother into a trust account
that was under the Plaintiff’s control. The Court ordered the return of all the funds wrongfully
taken by the Plaintiffs. Exhibit A atp.11.

The parties were back in court before Judge Belton on 28 June 2010 to address several
allegations that the parties had not fully complied with the Court’s 2009 order. Based on her
limited observation of Mother during the 2010 hearing, Judge Belton found that Mother “appears”
to meet the definition of an incapacitated person and indicated that any “springing” powers of
attorney executed by the Mother should be followed by the holders of those powers. Order

Regarding Rule to Show Cause (dated 30 December 2010) at p.3 attached hereto as Exhibit B,

The Court ordered the parties to fulfill the individual requirements of the 2009 Order and

recognized the authority of Mother’s existing Powers of Attorney. Exhibit B at pp. 4-5.

Appellant's Return to Mot to Strike, Ex. 1, p.002
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Theodocia K. Reed passed away several years later on 15 August 2015 at the age of 90.
Although her will appointed all three of her daughters as joint personal representatives, such a
relationship proved unworkable thereby prompting a contest over who would serve as the Estate’s
personal representative. Dr. Stewart was appointed personal representative by an order of Probate
Judge Sarah G. Noel in an order that was upheld on appeal on by Circuit Court Judge Perry M.
Buckner, III filed 2 October 2017, attached hereto as Exhibit C.

When the instant action was filed 9 July 2018, Dr. Stewart had been serving as the Personal
Representative of Mother’s Estate overseeing its assets as she worked with an attorney to settle
the Estate in the Bamberg County Probate Court (In re Carrie Theodocia K. Reed, Case No. 2015-
ES-05-0091). Unfortunately, the Estate that Dr. Stewart represents is without any funds to
maintain the Estate’s real property or to pay its expenses, such as that of its legal counsel. To
cover these deficiencies, Dr. Stewart has been advancing her personal funds to the Estate to cover
the cost of upkeep of the Estate’s real property. This action pertains to a residential property
located at 126 Dickson Street, Orangeburg (TMS#0173-15-17-009.000) (hereinafter “Property™)
that Plaintiffs contend Dr. Stewart wrongfully transferred prior to Mother’s death using a Florida
power of attorney provided by Mother. It is undisputed that if that transfer is set aside, the Property
will become an asset of Mother’s Estate. On 6 July 2020, Plaintiffs filed a petition with the
Bamberg County Probate Court further challenging the transfer of the Property on many of the
same grounds at issue in this action. Petition is attached hereto as Exhibit D. Based on an earlier
hearing in this matter, Dr. Stewart executed a deed transferring the Property back to Mother’s

Estate that was filed with the Orangeburg County ROD on 31 March 2021. See Exhibit E.

Appellant's Return to Mot to Strike, Ex. 1, p.003
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Argument

The transfer of the Property back to Mother’s Estate renders Plaintiffs’ claims in this matter
moot. The centrality of the Property to this action was discussed with Circuit Judge Diane S.
Goodstein during a hearing in this matter held on 4 November 2019. Attorney Evert Comer, Jr.
appeared at that hearing on behalf of Dr. Stewart and explained both the centrality of the Property
to this dispute and informed the court of the pendency of the same issues before the Bamberg
Probate Court. Relevant portions of the transcript are attached hereto as Exhibit F.

Generally, the “threshold inquiry for any court is a determination of justiciability, i.e.,

whether the litigation presents an active case or controversy.” Lennon v. S.C. Coastal Council

498 S.E2d 906, 906 (S.C. Ct. App. 1998). “The concept of justiciability encompasses the doctrines
of ... mootness.” Jackson v. State, 489 S.E.2d 915, 917 n.2 (S.C. 1997). “A case becomes moot
when judgment, if rendered, will have no practical effect upon [an] existing controversy.”
Seabrook v. City of Folly Beach, 523 S.E.2d 462, 463 (S.C. 1999). More importantly, the
rendering of a judgment is improper where that judgment would affect the jurisdiction of another
court over a pending matter. The retitling of the Property in the name of Mother’s Estate
effectively removed the Property from the jurisdiction of this Court by placing it under the
exclusive jurisdiction of the Bamberg Probate Court. See S.C. Code Section 62-1-302(a)(1) (“To
the full extent permitted by the Constitution ... the probate court has exclusive original jurisdiction
over all subject matter related to ... estates of decedents.”); see also Venture Engineering v.

Tishman Const. Corp., 600 S.E.2d 547 (S.C. Ct. App. 2004) (sale of property that was part of a

bankruptcy estate rendered claims against that property moot).

In this matter, Plaintiffs have deliberately and simultaneously pursued claims of impropriety

against Dr. Stewart in two pending lawsuits: the instant action and the probate matter of In re

Appellant's Return to Mot to Strike, Ex. 1, p.004
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Carrie Theodocia K. Reed, Case No. 2015-ES-05-0091. Now that the Property is an Estate asset,
the Probate Court will have to consider the distribution of the Property amongst the sisters and
determine whether Dr. Stewart is entitled to reimbursement of the funds she personally advanced
to the Estate as well as whether she is entitled as a beneficiary under Mother’s will. Naturally, any
ruling by this Court in this Action will be prejudicial to the ability of the Bamberg Probate Court
to fully adjudicate Mother’s pending estate.

WHEREFORE, Defendant Cyndy Reed Stewart respectfully requests an order from this
Honorable Court dismissing this action due to a lack of jurisdiction over the subject matter of the
action and the failure to join a necessary party in the proceeding, as well as any other such relief
the Court deems appropriate and equitable.

The Phillips Firm, LLC
Attorney & Counselor at Law

_/s Robert B. Phillips

by Robert B. (Sam) Phillips, Esq.
2001 Assembly Street, Suite 101
Columbia, SC 29201

(803) 726-4268
Sam@PhillipsFirm.Net

Attorney for Defendant

Columbia, South Carolina
18 April 2021
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Certificate of Electronic Notification

Recipients

Robert Phillips - Notification transmitted on 04-18-2021 11:12:41 PM.
Margaret Collins - Notification transmitted on 04-18-2021 11:12:40 PM.
David Melnyk - Notification transmitted on 04-18-2021 11:12:40 PM.

Evert Comer - Notification transmitted on 04-18-2021 11:12:40 PM.
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xeeerr IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2018CP3800874

Official File Stamp: 04-18-2021 11:11:19 PM

Court: CIRCUIT COURT
Common Pleas
Orangeburg

Jacquelyn Gladden , plaintiff, et al VS Cyndy

Case Caption: Reed Stewart

Document(s) Submitted: Motion/Dismiss
- Exhibit/Filing of Exhibits
Filed by or on behalf of: Robert Sam Phillips

This notice was automatically generated by the Court's auto-notification system.

The following people were served electronically:
Evert Comer, Jr. for Cyndy Reed Stewart
David W. Melnyk for Cyndy Reed Stewart
Margaret A. Collins for Jacquelyn Gladden et al
Robert Sam Phillips for Cyndy Reed Stewart

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

Cyndy Reed Stewart for Cyndy Reed Stewart
Cyndy Reed Stewart for Cyndy Reed Stewart
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
) Case Numbers: 2009-GC-40-00009
)
IN THE MATTER OF: ) ' 'ré
THEODOCIA REED ) =
) o
Jacquelyn Gladden and Patricla Reed, ) —B3-
- Petitioners, ) .
SR ) =
by ) sl.!
) =)
Cynthia Stewart, ) ; LA s
_ Respondemt, """
" and )
Theéodocia Reed, )
An Allegedly Incapacitated Person.)
)

THIS MATTER ]S BEFORE THE COURT upon the filing of & Summons and
Petition for Appointment of Guardian and Conservator on January 16, 2009, by Jacquelyn
Giadden and Patricia Reed; both of whom are represented by Charles Black, Jr., Bsq. The
Petitioners are the daughters of Theodocia Reed (hereinafter, “Mrs, Reed”). In their Petition,
Jacquelyn Gladden and Patricia Reed allege that Mrs. Reed’s remaining daughter, Cynthia
Stewart, who is designated as Mn;. Reed’s attorney-in-fact under a General Power of Attorney
executed December 12, 2008, is not capable of properly caring for and supervising Mrs, Reed.
Petitioners further allege that Cynthia Stewart used this docwnent to make several changes to
bank acwunt§ held jointly by all three daughters with Mrs. Reed, and made an improper

disbursement of $7,000.00, subsequent to the execution of the December 12, 2008 General

Power of Attomey.
| Ol."l Ja.m.iary 27, 2009, Cynthia Stewart responded to the Petition, contending that she is

capable of, and has been, providing adequate care for Mrs. Reed. She further asserts in her

answer that the alleged bank account designations have not been altsred and that the Petitioners
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are still Histed ae joint owters, meammwammm
mwmdmhmMﬂmM
MMMOMMNWNM%W.ﬁhmm
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dwﬂﬁll Apel 24, 2009, to rescive all cuistanding issees Ry their own agreement. As the

mmmmmmmmwmmu

mediation, parsumt 10 the Probute OCoust Pilot Madiation Progracs. The parties, including Mre.
Reed and her coust-appoiniad Quardian ad Lises . : e

Appeliant's Retum to Mot to Sirike, Ex. 1, p.009

Tin Harbenon, B, 06 Jw 22, 2000 mmw»m»mm
Gxough modistion, .sad all perties signod & mediation sgrvanant st e conclusion of the
medistion canfhwanos, but the agreament was repudisted the hllowing day by Cyathis Stewsrt
May, Stowart Gwn sotained Stophon Fitzer, Bag., to reprasant hor it theso procesdings.

Aftor M. Fitser was mtzinad, he, Mr, Holland, and Mz, Bleck disoumed the ceso forther
In o atterapt 5 c0Ce 1 500 agronmend, but weve unable 10 sesolve all lasuss, M. Piaer's
olient's position s that Mis. Read was ot inaspecitaied snd, thargfore, the hed the amasity to
rovoke ber pdoe powee of sttxmey, and to exects & new power of aitocasy on Decsmber 12,
2008, which designated her 83 her mother’s ettorney-i-fact, Mz, Black’s clisnis® position is that
Mrs. Road wan indepecitatad aod, thaveftre, unable to 1evoke the power of sthomoy thal wee i
effoct prioe %0 Decambar 12, 2008, witich would then give lt tres daughters joiot decision-
making suthority, usder the power of atiomey i effect prdor W0 December 12, 2008, Finally, M.
Holland"s position, on bebalfof Mre. Reed, la el 850 es capeoity, that she is capeble of making

lnoflwmm about health mwhﬁmmmmmwmha
har danghtere get along and mako deciatons g, ‘ ’
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A hoaring was hokdia this matir on Octoder 19, 2009, Prescat wers: Theodools Raed
N, Bruoo Holind, Exq., e ooateppaioted GAL for Mrs. Reod; Jacquelyn Gldkien and Pericla
Reed, the Petitioners; Cheries Black, Jr., Baq., stioraey foe the Petitianars; Cynbia Stowart, the
iRl Sepich Ficir B, dflomay fir i Respoadn, Blisatith Subbs, sk of N

§ R L i

puspose of the houring was to disouss and resolve the cxpacity of M. Reed; paymont of
Mmdmmommubthuu;hmumam

Tied ty Cyatiia Stwweet; snd the cocticmiien of these actions in Richisad Cowmdy.

The Court gave Counsel and the Guardien ad Litem the opportunity to make stilemants
rogeriing the Jewaes 10 be discusead, and e Court asked severel questioos i Fpoass o the
informetion presemted by the stiorasys, inoluding seking clarificeion a9 to why & madistion
agroanat had boeo signad and Jeter ropadisied by Mre. Stewsst, Mr. Holiand infirued the
Court st it ocdimasd % be his posicion 08 behalf: of e cllent fhat sho hed capacity and,
theretbre, tho ebility to make hor owa decisions sbeut her health ctre €ad her fivencia) effirs,
Ho suomagad the Coutt 1o mest privalely, in chembers, with Mrs. Reod to make s own
amasgnent 38 10 har capacity, As the sbility to make or revoke a powwr of attorney is based on
cantractul oapacity, the Court agreed 0 speak with Mrs, Reed privately to determine whether
she spoeezed to have the neceasary ospacity to amake her owa declsions, including the sbility o
dosignsie who would handle her financial affhirs. The parties agreed that if the Court could
doteaine flom s quostions of Mrs. Roed thet ahe posscased such cepecity, that she should be
Mmmncwnmmmdhm.mumﬂmw.

mzqm’ﬁ,
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sppeoxiimately twenty-five minutes. Al prosent was the Court's judicial law clerk, Jesss Neks.

The conversetion with Mrs. Reed iaclnded questions from the Court sbout Mre. Reed and her
MMR'WM#WWMﬂMhWﬁMWQW

b i e Bt b G i dairlie el oty

The Comt weat inio recess fo mest priveiely with Mrs. Reed in chambers for g
&

mmmmwmuumhmqhwwmmmm
m&hmﬂnﬂ#&tm :

W&mmm:»um-nmmum When
ssknd if sho smdmmvod e dispule thet wes golag 0n betwoen ber daughims, sbe eanvired
atfiomatively and indoated that thay were disagrecing sbont who should make decieions for her
and whees she showkd live. The Coust tleo ioquised ae %0 her understsnding of & health care i
powss of attomoy and ¢ power of atiarnsy for her businoss affiirs. Mrs. Reed misweced that the
heelth coro powes of attorney lels someoas make decisions for her about her medical tresimant, s
who her dootor will be, and whoro she will Hve. However, Mss. Reed firmly indicnted thet she % :

rd

wranted 10 chooss her own dostor wad make decislons sbout her healt: care, aud that she would
want bae dsaghters %0 make dosisions Sogether abott hec beeith care if she oould ok maks the
decisions herself, In addition, she indicated that the power of eiormey would ot somscoe handie
ber moaey and pay hoe bills, Mre. Reed said that she noodod sssistance with paying her bills, but
wanted to make hor own dedisions sbout her finances, lt‘nheuahmoonihmhdedﬁm.
mummwmmwmmmwudwmmmum

mwmmmnmummwmmﬁmm
mwmmummmmummm
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mmmmm:»mmmmmmmwpu
Plorida with Mrs, Stewart-snd her fmily, because she iiwe it Geco, However, she wants to be
abie 0 Visit with hee otwer deaghiers i South Carotine whwoever dbe desires, and for s long as
i desired, Mes, Reed was swace that she owns property in Bambarg Counly, South-Caroline,

visit whanever she wished to do so.
mmmuumwmkmuwmum

under & health oare power of sttornsy and ¢ power of atiorsoy fhe busivess aftxics, She alyw hed
very definise idees sboot the fact Giatshe could make bar own dacisions, but mky not be able ©
do 20 in the futwe. Sho scknowledged some health issues, stating tat she is 84 years old, but
those conditions do not seem to have affected her ability to be sware of the type of dsaisious the
would 900d 10 ssske for herself, or 1o actoally take those deciaions Sor bersclf.

Piaally, ss Mrs, Rood hee the ability to mske her cwn declsions, the Court asked bes if
she would wamt % beve osw powers of stumey dous that reflect eactly what abe staled
reganding her wishes, of i€ sho wanted the Court to do an oeder. She Smly stated thal she
wanied the Couxt 10 do en order, becsuse abs wae tived of the disagwements snd wanted
everyons 10 try to work together. The Oourt expleoad io Mrs. Reed thet en onder could be
iseued taing thet she had tho ability o tmake hor own decisions ead that abe did not need 8
guacdian or conservaloe et this tme. Mrs, Reod staied her dasise that the Court rake u ruling oa
umumummuwummmm

" The Couwt recosvened to advise the ofie pardos of its assemsment of M. Reed's
oapacity, giviag & svnnary of the sftsememtioned focmation. At chat potis, Mr. Hollsod added
that he bad met with Mrs, Mm&uwm&nlmmmwﬂnm

PageS of 14 ,“
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& Oofober 19, 2005, snd thet be fousd ber understandiag and aoswery o be the swae, Ho
soassertod bis siateenent that his ofiont is not Escapasiteted,

The other issuos to be addremed at o hearing were thote regarding whether venve
should be transfeied 1o Bambacg Coaaty, and who eharuld pay atioramys’ Seos in this sction, As

dimnlaged. mmmmm.mamﬁumm ‘With
tegard to atiomeys’ foes, the Court expressed its opinion, but aleo sought input from Mys. Reed,

Mrs. Roed canferved with Mt. Hollmd, and thea staied thet she wanted sach of her dasghies (o

" e respmaaible fie the fees and costs for their own stameys. The cost of madiation is o be split

betwemn Mre. Reed and her denghtars, with each of them paying one-Surth of fhe oot of the

- soediafion, ‘The bills of M. Holland sod of Mss. Clingman witl be paid (rons Mre, Reed's fands,
Affer reviewing the entire record, the Court mekes the followisg:

SH

NI CONTELDSIONS

P RALT A

L pciadicsion That thia Court hag svbject satter furiadiction of thess prochadings, pusvens
0 8.C. Code Ana, § 62-3+102, 1976, as wnanded.

2. Yasus That Theodools Reed currenily resides with her dnughter Cynhi Stewast in
Flocide. Mes. Reod 2le0 owne property in Bambarg County, South Carolina, where she

" resided piios to moving to Flosids. Thorofore, pursuast to 8.C. Code Ann. § 62-5-302,
" 1976, ss amendod, veave fic these procsedings would property be laid in elther Fiorida or
Bamberg Cousty, However, Mrs, Reed, with advios of counsel, has requasted thet this

mmmmmnmhummmmmmuﬁ
dma Mbrs. Raod indiceted that she wants the lsepe cunsinded niw, sod destres thet ber

dsughtees follow ber wishes,
mcmw
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? 3. Incapacity Thet the Court hervby finds thet Theodocks Reed doos 1ot meet the definiton

of an jowspacitatyl parson, s deflned in 8.C. Codo Ann. § 62-5-101(1), 1976, a
ammded, dus 1 eny mental condition or physioal condition, Ms. Reed bas sufBcient
capacky 0 tneke B ovin beslth oare WAt fosodiel decigiors.  Ma:Rowd is. et
sotitied to choose hee qwn docsoes. . ==

4. Ne.Cusulien.or Cossarvaias. Thet based on Mre, Read's capcity, the Const conalades
ummm.mwmwa-namm

R YNLGTIL 90 FOMEI08z TDUMAT VRDINOULOT TS
& o wmm'e W DhE i pwT st il Sl

WMMmhmmdmhmh
Appolntment of Gussdien and Conservators, ot filed Janusry 16, 2009, are disnimed.
6. Btstee of Powses b Atiocoay, Thet Mrs, Reed indicated fhat she did not wish to heve s
fursble power of attamey or heslth care power of stioroay in place uniess she s not able
to make dedisions fhe herself However, e Court strongly encourages Mrs. Reed to
cuscuts those documents now, but to inclade provisioos which trigger the vee of the
document only at the time i which Mas. Reed becomes insspacitated or unsble to meke
decisicas for haveif. The Court aiso encoursges the attomey pecperiag those doomanty

" 1o facorporste the ferms of this Ordar beceuss they reflect the wishes and desires of Mes.
Reed.

7. Asistance with Fiomcial Matiegs Thet at the request of Theodocia Reed, Cynthia
Stewart will provide hor with sssietance with Sranclal metters, such &8 paying
Noweves Miv. Roed will have the ultiowts decision making suthority and wik b

consulted with feepect (o all matters sffbotioy hot flasnces. At the request snd direction
of Mrs. Read, Cynthia Stewart will keap Jasquelyn Oladden and Petriols Road promptly
umwamoxmmmmwmmmw

npnmﬂ
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copiss of all bank stabements for scccunts held in Mrs. Reed's osme or held for ber
deoefit, and kooping them informed of other matters affecting Mes, Reed's floances (sech
8 Joase amagaments for the Orangebuog County property and the mansgament aid ey

. i ] II'I amm,‘ﬂ‘ X h:l i‘-l‘ E '!'l ﬂ'&'): « . :. L LX)

doss sgpropeiste, In the interi butween the filing of this Order and the exeoution by

M, Roed of new plaaniag doowasots, Cyotis SumemBatlels Rewd, snd isauimn.

o e e dl pmam v

.

Gladden éhall take diroction Boes thelz Dother as fo who she wanis o handle spacifia
iy, inchuding fhose rolsted ® the mamagmoent of eny sod ol famiand loase
armnganonts.

9. Bambax Couoty Residoncs. Thet neither Cynthle Stewart, “Jaoquelyn Gledden, nor
Patricia Reed will bo permitied voll any property owned by Mas: Reed, which inchades the
former roddamos in Bembag Comty, This bouss will be refsinad by Mes. Reed for

future vieks of open durstion. All of Mire, Reed's deughiers shall heve squal acosse b the

Bezaberg County residence, but o family munbars may ooly visit that propety whea
accotpenied by one of the daughts. None of these individuals, es well as sty other
individuais st their direction, shall sell, distueb, or remove the contents of this house,
wiloss wpociBically sathorized 60 do #5 by Theodoola Resd.

10. Livios Acapsemecis and Visits That Thoodooia Reed will decids whea and where she
wishes 10 roside, for sny Joagth of time, whether it i in Florids, or Sowth Ouroline, As

dotaliod sbove, Mrs. Reed indioated st the hearing that she wishes to roside prmenedy
tu Plowida, baat wishes to visit hor daugbtery In Sootk Caroling for a8 Jong o5 sho desire.

P’O#M)
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| Given, tho abovo finding of capwity, Ma, Reed will be pemaitied 1o changs her owrant E
Flaoe of sosidencs In the futare, if she a0 desizes. ﬁ

11, Expenaee Dzing Vislis: Thet Mes. Reed may inur expenses during visits 1o her o o

- Ramberg Cousty; or-with her dsaghters, aad should-have: a-tesae dor mesting such

depghien shall ccopeckts in froviding & meningful proces for Mrs, Reed 10 pay such
cxpenems harve (5. by cash, cbeek, arafit card, debit cerd, prepeld debs card, o).

Bhoold sny expeases be paeonally looumed 0n Mes. Reed's balilf by sny individes), :
Mes, Rood shall have the sole discretion 10 detarmning whether thove axprwes sbouid be ‘g
rvimbursed. No one shall have the authority to reimbusve themwelves fom Mos. Reed's :
fuads for anly expeses unless epecifioally suthorized to do 50 by Mrs. Reed. i ‘:
12 Haaithoas Mattrs. That Mrs. Reed indicsted her desire for all heee of her dasghters to ,
bo involved in hor beslthoare decisions, if she cansot wke those decisions for harsels %
i

To that end, the duaghters shall koop eack ofbor rewsonsbly Inbrmad of Mes. Reed's
healthoare status and ecty iasuce that axise in connoction thevewith, 1n additian, they shall
provide full and complete information to each other conoaming Mis. Reed"s medistions
sad any other heaith-related reqrmnanis a3 may b necssssry and appropriste to
mmnwmmmmammnﬁmwm
droumstancen, all three daughtars shall b iaformed of, sad allowed to perticipate in, any
major health-related doolsions for Mre. Reod, if abe cennot make thoss decisions for

hersalf. ummammmpnm&mmmm
pacticipation, than svery reasonable effort shall be mado »m'w,um

infhemnation 1o all of the deughters a9 s00n 48 possible,

Page 9 of 14 aﬂ
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13, Bavimt of Alomens’ Pogs, That based ot the requsets of Thendocls Recd, 48 well s
thia Court’s equitable conakdarsions, Jacquelyn Gladdes, Petricia Reed, and Cynihis
Stowart will sach bear the oost of thele own stomeys’ foes. The stiormays’ focs of Bruce
Rolland siid Saiuh Cilrigmen will be paid Boen the flnds of Mrs. Roed.

Rawe S-St B LI 'Y B

sttorngy sod Guandien ad Litan fr Theodods Read is satifled to payment for ks
mmhmm,hm-@_emm

5. Ravmmt. of Madistioo. Fess s Coss- That sote] fass and cos of $1,560.00 were -
inourred by Mediator o the Juns 22, 2009 mediation confarence (7.8 hours at $200.00 per

hour = $1,560.00). OF this total, $1,365.00 ia foes and costs sy appeoved by the Cowt
(7.8 hours @ $175.00 = $1,365.00) and will be split equally emoag Mrs. Reed, Jacqualy
Gladdan, Petricis Reed, end Cynthls Stewart. Ench one-fourth share of this 31,365,004
Coataproved foms ol corty oquele $341.25, The additional $195.00 in fees and costs
wore incared due to the ot that the Modlator's rate of $200,00 per hour as actuelly
chacged exceeds the Comtteppeoved rate of $175.00 per hour, This additions] $195.00
will be apllt equally smong Jeoquelyn leddon, Patricla Roed, snd Cynshis Stowart, with
sach one-third share of this amouat being $65.00. The Modistor's total charge of
$1,560.00 have been pald out of the funds of Mrs. Reed that were paid to Wamer, Payas
& Black, L.LP, by Patricia Reed and Jacquolyn Giadden st the conrencement of thess

soimbucasnent to Mis. Roed At the cmmmement of these sctions, 8 net sum of
$2,000.00 was paid by Patricln Reod and Jaoquelyn Gladdan to Wamner, Payne & Blsck,
sad L.L.P... The eourcs of these funds was » bank sodount whoee fands belong to Mo,

Page wonw
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Reod, Booguse the Ciourt fiods thet each party should bear its own foos st couts, Pairicie
mu:wmwmmimmwmwm“
wm{hrmuupmdmwm'suumg
* Clidaio's ogal toos‘sad oien,” As soed bove 71,960,00 o thee s werw pld

- .

v

i

paragraph 15. Tomelore, Cynthia Stewart's shares of the madiaior fees (8341.28 +
m-mmumwmmwhwww

P P

. Reod aod Jaoquelyn Claddam, wod Cyaihia Resd should pay har share of uch fome
(3406.25) diseotly ¥ Mrs, Reod. Likewiss, Mrs, Resd's share of the madisior foes
(8341.25) showtd wieo be oredited againet the amouat 8o b rwibureed by Pairkcis Reod
a0d Jaoquelyn Giadden. m.mwmmm_ﬁmm

 solmbares Mrs. Reed & tota] of §7.242.90 sud Cynibia Stowart shall relcbare Msy, Roed
s ) o£340625, These payments shall be msde withio sixty (60) days of the issuanico
of this Order, and will romult in totel rebmburvemant % Mrs, Reod of $7,658.75 of the
$8,000.00 (37,252.50 fom Reed and Gladden pius $406.25 from Slowart), with the
sanainiag $341.25 reprosenting Mrs. Reed's coatribution to the mediator feos.

17. Restoration of Bank Ascounis, o addiion 1o the $8,000.00 tranafer of Mes. Roed's
funds sa discussed sbove, additions! monies from Mrs, Reed’s accounty wete transfured
by Patricia Reed and Jacqualyn Giadden into & newly-crested account at NBSC entitied
“Tusodock K. Reed, by Pairicia Reed & Jacquoiys Oladden, Truses” (Actows §

200X-XOXK-140-9), The transfars of Mrs, Roed's cwrtifiostes of deposit wers previously
coversed by the basiu, but some fnds do remela in fivs socount. Within tea (10) deys of
the issuaiios of this Onder, this acoount shell be clossd and the proconds of the socount

i
N ' | . :
: mmm’ﬂ . I
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poid %0 Mre. Rood, Mra, Road shall aleo be fermished with coples of all stalements for
. this agoouat. In addition, all ot accownds contsining Mrv.. Reod's momies shalf be

mumwmmumwmmmnm
———— e

mbymyuntmhaMdqu othaperscd with accoes 0 sny such

- e — e e e
&mmmm Rcdwlu individually shall tsls any sotico to alter
sty soccunt fom this “original™ owaership statug,

quu&MMbmmnﬂhamumm”w
fHoms belogging 15 hee. No one shall semave any Homs flom say euch safb doposit bor
without the expesss conseat of Mrs, Reed, sad the notification ofall Uires denghtws.

19. Timbe Cootacts,  That any informetion o documentaticn that sy of Mrs. Reed's
denghters have with respect (o ety timber contraste concuming Mrs. Raed o hor groperty
aball b providad fo Mes. Reed wihin tm {10) days of the lnunoe of this Ondec, with ;
copies to all o e doughtac.

20. Fanniog Lassca. Muwium«wotmﬁofmnud'c
dmughtexa have with respect 1o any faming losses concarning Mrs. Reed or her property
il be provided to Mrs. Reod withia thirty (30) days of the isssenoe of this Order, with
ooples 0 all of her dmghters.

21 Cocparazion, ‘That in order to maet Mrs. Reed's expeotations, &l theeo dsughtors will .
need to cooperste with esch other. In arder to fhoilitats the same, osch daughter shall i

MMM’W“MWMMMMMMM
mmm«mmmm«m.mmmmm

mmmmwmmwmwmuummm

mlzmw
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one another (a8, axtended travel plans, eto). No party shall unduly interfee with or
restrict acoose fo M. Reed by any other party heveto, or acoess by any other family
mpmber axcapt &3 20t forth beveln. The partiog shell cmke ressonsble efforts to conteot
sed mepumiotle with eich other 00 ‘a"Wignikr busls coricdehing Min: Redd id hat

-ﬂﬂnhmmm-.um@mmmmmun
Mwwumwmmm

- o o st g =

ol
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22 Eatogmant.  ‘That il proviskons of this Order are subject to Anfcaomant by way of
agrovmont reached by all pastiss at the October 19, 20089 heuring,

23, Puther Conguliation, That &k would be ofbenofit o Mss. Reed fi her 10 conter with M.
Hollend, 404, ss mentioned previously, to have mn atioraey drat s duzsble power of
sttornsy and a bealth care power of eitorney for her thet addrosses the desires end
conaerns, e axpressed 0 the Comt, includiag any type of “Viggeciag clease” tha the
etiorasy aod Mn. Reed might flad sccepisble. Any ettomey prepering sy such
dosumants o bebal of Mrs. Reed sball be provided wits a oopy of this Order prior fo
drafling the docwacnts, | '

THEREPORE, IT 15 HERESY ORDERED thet:

A. The Petition for Appointment of Guardian for Theododls Reed, filed June 16,
2009, and the Petition for Appointment of Conservaor for Theodocia Reed, filed
June 16, 2009, shall be disviseed. Based on the Gndings of this Court, Theodoois

Reed shall be deamed to have capacity with the suthority to make her own

Page 13 of 14 #
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B. Cynﬂﬂlsuwﬁ. Patricia Roed, and Jaoquelyn Gladden shall each bear the cost of
their own attorneys’ fees litigating this matter, as set forth above. The costs and
atlorneys fees of Bruce Holland, Esq., and Sarsh Clingman, Bsq,, shall be paid
immedintely ftom the funds of Theodocis Reed: = = -+ -

order, shall govern her healthcare and financial matters, unless and untll Mrs.
Reed consults an attorney and has new planning documents prepared that reflect

O T8 TS T 0Bes uf Theodouls-Reed; -ar datatted-i-the provisiogs-of-this——- -~

198 KV BIRZ - BRI Ao RN 5PER

TR

J T

her desires and concerns regarding the circumstances under which someons else
will meke decisions for ber regarding her business affsirs, her living

srrangoments, and her healthcare,
IT IS SO ORDERED.
A
indD. Beiton, Aseociate Judge
Richiand County Probate Court
December 29, 2009
Columbisa, South Carolina
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STATE OF SOUTH CAROILINA IN THE PROBATE COURT
Case Nos: 2009-GC-40-00009
COUNTY OF RICHLAND 2000-GC-40-000 10
INTHE MATTER Ol
THEODOCIA REED

ORDER REGARDING
RULE TO SHOW CAUSE
HEARING

h

e N St St Nt i e et Nt e

THIS MATTER IS BEFORE THE COURT regarding the Rule to Show Cause
exceuted by this Court on May 25, 2010, regarding Patricia Reed (hercinafter P, Reed).
Jacquelyn Gladden, and Cynthia Stewart.  The aforementioned individuals are the adult
daughters (_)t' Theodocia Reed. On December 29, 2009 this Court entered an Order in which Ms.
P, Reed, Ms. Gladden, and Ms. Stewart were ordered to do certain things, and deadlines were set
for the directives they were given. As the Court received reports form various individuals that
only part or none of the directives were completed by Ms, P. Reed, Ms. Gladden, and/or Ms.
Stewart, o hearing regarding the Rule to Show Cause was sct for June 28, 2010,

I addition to providing notice to Ms. P, Reed. Ms. Gladden, and Ms. Stewart, notice of
the hearing was also given to Stephen Fitzer, attorney for Ms. Stewart, Charles Black, lr.,
attorney for Ms, P Reed ad Ms, Gladden, and N, Bruce Haolland, who prepared Mrs. Theodoeia
Reed s powers of attorney and wis tormer!y her Guardias ad Litem,

The Rule to Show Cause was bekl as schedaled. on June 280 20000 Present were
Theadocia Reed: Cynthia Stewart, daughter of Mis, Reed; Stephen Fitzer, Esq., atorney Jor Ms.

syt .f;\;'\“|¢5'\:1 Gibadidden and Patriera RL‘\.‘L'. t!,'ltl"“_!}l!\': oSN Es Reaed; Charles Binck, Ji. |"\'\|..
attorney for Ms. Gladden and Ms. P Reed: Tesse Stewart, spouse of Cynthia Stewart; and Earline

Williams. a friend of Theodocin Reed s, Me Tobland was excused from attending the hearing,

YNBTL L p8LadvEL20% TERMIATIVORIORESF33
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ANl partics acknowledged that for various reasons the amounts ordered returned to Mrs.
Reed's aecounts pursuant to s Court’s Order ol December 29, 2010 had not been completed.

Ms. P Reed and Ms. Gladden felt that they were entitled 1o additional explanations from M.

sl ¥ A% AR E S S I 0L W S

Stewart prior to depositing funds into Mrs. Reed’s accounts, and Ms. Stewart felt that because
she hid spent some of her owa funds for the benetit of Mrs. Reed that she was entitled to an

oftset that “cancelled out™ the amount that she was ordered to put back in Mrs. Reed's accounts.

VINBEL L BBE

Given the lack of trust that exists between these sisters, the Court understands the perspectives of
Ms. P Reed, Ms. Gladden, andior Ms. Stewart; however, the Court does not agreee with and docs

not condone the actions ol Ms. P. Reed, Ms. Gladden, and Ms. Stewart in ignoring the specific

directives of this Court to repay funds to Mrs. Reed’s accounts, The discord that exists between
these sisters apparently prevented them from understanding that the directives of the Order were
to be followed and that addressing the Coart with their individual concerns wis the proper way
o handle the matter. Accordingly. all three are in contempt of this Court’s December 29, 2009
Order. but sanctions will not be imposed as long as Ms. P. Reed. Ms. Gladden, and/or Ms.
Stewart abide by the directives given from the beneh on June 28, 2010 and any additional
diveetives stated in tus Order

[t should also be noted that the Court conducted a brict exammnation of Theodogia Reed

o determine how she was functioning on the day of the hearing. Based on Mes, Reed's
respanses o the Court’s questions, she did nat appear to be fully oriented a8 o time, but she did
ceem o knesw other facts, sush as who she wass Ms, Gladden and Mso P Reed wdicated that
Nt Rieed beomorce alert ooy soane ddavs than on others, and that she sees o geriateictin m

Columbia, S.C. for health care treatment. Al three daughters agreed that Mrs. Reed's capacity

has diminished since the fust hearing in October 2009, and that at present they belicve she is

Paste 2ot o "“,"‘:}"

¥
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incapacitated.

‘s

After reviewing the entire record, the Court makes the lollowing;

FINDINGS OF FACT AND CONCLUSIONS OF LAW

That this Court has subject matter jurisdiction of these proceedings pursuant to $.C. Code
Ann § 62-3-102. 1976, as amended.

That Theodocia Reed has been residing with her daughter, Jacquelyn Gladden, in
Columbia. South Carolina since the previous hearing, held in October 2009, In addition,
the purpose of this hearing s to address the direetives ot the Order exceuted on
December 29, 2009, which makes Richland County the proper venue for these
proceedings.  Furthermore, Mrs. Reed, with advice of counsel, previously elected to have
this Court make lindings and enter an order in this matter.

That the Court hereby finds that Theodocia Reed appears to currently meet the definition
of an incapacitated person, as defined in S.C. Code Ann. § 62-5-100(1). 1976, as

amended. though no designated  examinations have been conducted  to conlirm the

suspicions of Ms. P Reed, Ms. Gladden, and Ms. Stewart that their mother is presently

incapacitated. Mrs, Reed has valid powers ol attorney: i they contain a springing clause

the agent is o follow the directives ol the power of attorney in establishing her powers to

act uneler the documenigs),

That s Court hos the power e punish for contempt. “which s essential o the

preservation ol order i judicial proceedings, and to the enforcement ot judgnents, order,

peed wepits o the courte and consegueniiy to thoe doe administration of justice.™ Flosd

FF

Eloyd, 303 8.0, 56, 73,615 8.E.2d 465, 474 (CL App. 2003) {citing Curlee v, Hoy

i=

fod

SR AN AR Sl U RSV ELIYRN).
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3.

0.

That Ms. P. Reed, Ms. Gladden, and Ms. Stewart all owe funds back to Mrs. Reed's
accounts, which should be paid pursuant to this Court’s Order of December 29, 2009,
minus the olfset of any funds paid {rom their own funds, for which appropriate
documentation has been submitted to this Court.

That an accounting would be appropriate from all individuals who have spent tunds
belonging to Mrs. Rewd, either at her direction or far her benefit.

That an appropriate visitation schedule should be set for Mrs, Reed, which her daughters
have proposed be six (6) months in South Carolina and six (6) months in Flovida.  The
tams of the visitation, including who will provide transportation and how Nrs. Reed's
expenses will be handled while she is in cach location is to be worked out between Ms.
Reed. Ms. Gladden, and Ms. Stewart and their attorneys. This is not the tamily court, and
this Court will not micro-manage those details, though the final agreement should be
committed 1o writing as an agreement between Ms. P Reed, Ms. Gladden, and Ms.
Stewart, tor the benelit of Mrs. Reed,

Rased on the copics ol the powers of attorney provided to this Court by Mr. Fitzer after
the hearing, Ms. Stewart has the authority as Mrs, Reed’s agent to aceept funds for
deposit into Nrs, Reed's accounts. and to make pavment from the accounts for any
cxpenses owed by Mrss Reed to any party who presents alegitimate claim tor payment.
Ase Reed should continue to be as involved as possible in her aftairs, as dictated by her

tunctional capacity and the directives ot her posvers of attorney,

THEREFORE. I'T IS HEREBY ORDERED that:

AL Patricta Reed, Jacquelyn Gladden, and Cynthia Stewart shall pay all funds
juet )

ardered by this Court’s order of December 29, 2009 ta Mrs. Reed's accounts,

F\J

i {
Page d ol 0 'hl,f,,

i
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G. All directives of this Cowrt's Order of December 29, 2009 shall remain in full
force and clfeet, except as modified by this Order or by the powers of atlorney

exceuted by Mrs. Reed in January 2010,

T 1S SO ORDERED.

. Belton, Associate Judge
Richland County Probate Court

YINOEL | P (8B LZE - (OTHHAKT

December 30, 2010
Columbia, South Carolina

08 B02EISVO - S Td NOWWOD

Amy W MeCrllaeh
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT
) Appeal from the Probate Court
COUNTY OF BAMBERG ) for Bamberg County
)
) Case No.: 2017-CP-05-00024
IN THE MATTER OF: THE ESTATE )
OF THEODOCIA K. REED )
)
Jacquelyn Gladden, )
) ORDER
Appellant, )
)
V. )
)
Cyndy R. Stewart, )
)
Respondent. )
)

This matter came before the Court on August 28, 2017, in Bamberg County, upon an
appeal from the Bamberg County Probate Court. Jacquelyn Gladden (Appellant) appeals the
findings of the Honorable Sarah G. Noel dated January 26, 2017, in the Probate Court for
Bamberg County. Bakari Sellers, Esquire, appeared on behalf of the Appellant, Jacquelyn
Gladden. Richard B. Ness, Esquire, and R. Aaron Ness. Esquire, appeared on behalf of the
Respondent, Cyndy Stewart. For the reasons stated herein, the appeal is denied and the Order of
January 26,2017, is affirmed.

FACTS

This matter is before the Circuit Court for an appeal of a case that has been pending in
Bamberg County Probate Court for the Estate of Theodocia K. Reed since 2016. Theodocia K.

Reed passed away on August 15, 2015, at the age of 90. The Last Will and Testament of

Theodocia K. Reed, dated June 10, 2008, appointed all three daughters, Patricia Reed, Jacquelyn

Appellant's Return to Mot to Strike, Ex. 1, p.027
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Council for the Respondent sent a letter to Ms. Jacquelyn Gladden and her sister requesting that
they renounce their right under the Last Will and Testament to serve as joint persomal
representatives, The Honorable Sarah G. Noel seut a letter to Jaoquelyn Gladden and Patricia
Reed, asking if they were in agreement to renounce their right to serve as Petsonal
Rmmmwnmﬂdmwnmmwhedmmmehcﬁghtbmujoim

WB.Nmmmmmmomwemman@m
which renounced Patricia Reed and Jacquelyn Giadden's right to serve as Personal
Representatives, and appointed Cyndy Stewart as sole Personal Representative. Mrs, Giadden
ﬁiledtoclaimthiloﬂcialmailnnttoherk'nownaddrm.OnlNovembets,ZOI‘?.apetiﬁonwu
filed with the Probate Court of Bamberg County t0 have Cyndy Stewurt appointed as sole
Petsonal Representative for the Estate of Theodocia K. Reed. Patricia Reed failed to answer or
otherwise respond, evidenced by the return receipt of the Summons and Petition, to Cyndy
Stewart's petition to be appointed as sole Personal Representative. Furthermore, Jacquelyn
Giaddmpevufomdlypeﬂﬁomdthehobm&mﬂobeappolmedpmonﬂnpmmmﬁw.

RISCUSSION

Appeals taken from the probate court are governed by the provisions of the Probate Code.
Howard v, Mutz, 315 8.C. 356, 434 S.E.2d 254 (1993). Pursuant to 8.C. Code Ann. § 62-1-
308(a) (Supp. 1994), an order or decree of the probate court shall be sppealed to the circuit court.

The circuit court must hear snd determine the appesl "socording to the rules of law." 8.C\ Code
Ann. § 62-1.308(d) (1987). The phrase "sccording to the rules of law” means according to the

* The Probate Court admitted a copy of the will into probate, however, the original will has not been located
to date. No party disagrees or objects to a copy of the will being an securate document.

2
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rules governing appeals. Howard v. Mutz, 315 S.C. 356, 434 S.E2d 254 (1993).
The standard of review by an appellate court of matters originating in the probate court is

controlled by whether the cause of action is at law or in equity. Dean v, Kilgore, 313 S.C. 257,

437 S.E.2d 154 (S.C. Ct. App. 1993); see also Eagles

402, 392 S.E.2d 187 (S.C. Ct. App. 1990). To make this determination, the appellate court must
look to the essential character of the cause of action alleged by the petitioners in the court below.
Id.

"When a probate court proceeding is an action at law, the circuit court and the appellate
court may not disturb the probate court's finding of fact unless a review of the record discloses
there is no evidence to support them." Byrd v. McDonald, 417 S.C. 474, 478, 790 S.E.2d 200
(S.C. Ct. App. 2016), citing Neely v. Thomasson, 365 S.C. 345, 349-50, 618 S.E.2d 884, 886
(S.C. 2005).

If the essential character of the petitioner's cause of action is grounded on equitable rights
and equitable relief is sought, the case is regarded as equitable and the appellate court has
jurisdiction to make findings in accordance with its own view of the preponderance of the
evidence. Eagles v. South Carolina Nat'l Bank, 301 S.C. 402, 392 S.E.2d 187 (S.C. Ct. App.
1990). A request to remove a personal representative seeks affirmative relief that lies in equity.
Dean v. Kilgore, 313 S.C. 257, 437 S.E.2d 154 (S.C. Ct. App. 1993).

Under S.C. Code § 62-3-203(d)(3), the appointment of the personal representative who
has equal or lower priority is within the discretion of the Probate Court, in formal proceedings.

S.C. Code § 62-3-203(e)(2), explains that "[n]Jo person is qualified to serve as a personal
representative who is... a person whom the Court finds unsuitable in formal proceedings." The

Appellant's Return to Mot to Strike, Ex. 1, p.029

LSRR REFRVE NG NGRS SRRV b b O S RV RO =






Bamberg County Probate Court has the discretion to find that a person is not qualified to serve as
a personal representative. see S.C. Code § 62-3-203(e)(2).

"[TThe Judge of Probate may deny administration to the person first entitled under the
statute if upon the showing made before him he is satisfied that such person is not properly

qualified for the position, and among other things the court calls attention to the fact that the

granting of letters of administration is not automatic...." Parkman v, Hanna, 311 S.C. 20, 21, 426
S.E.2d 743 at 744 (S.C. 1992), citing In re McClam's Estate, 245 S.C. 315, 319, 140 S.E.2d 478
at 478 (1965) (omitting italics).

Probate Court Judge Noel found Jacquelyn Gladden unsuitable to act as personal
representative for a number of reasons. First, Judge Noel found that Jacquelyn Gladden acted
irresponsibly by failing to claim Richard B. Ness', attorney for the Respondent, official mail,
which enclosed a Renunciation to renounced Patricia Reed and Jacquelyn Gladden's right to
serve as Personal Representatives, and appointed Cyndy Stewart as sole Personal Representative.
Secondly, Judge Noel found Jacquelyn Gladden unsuitable by her failing to Answer Cyndy
Stewart's petition to be appointed as sole Personal Representative. Finally, Jacquelyn Gladden
was found unsuitable when she failed to file her own petition requesting to be appointed as the
personal representative or counter request her own appointment. Regardless of whether the
underlying cause of action is legal or equitable, there is ample evidence to support Probate Court

Judge Noel's final Order.
CONCLUSION

The Court has considered the arguments of all attorneys, the submitted memoranda of
law, the case law and statutes of South Carolina, and the prior Order of the Bamberg County
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Probate Court. The Court finds that the Order of the Probate Court is AFFIRMED. AND IT IS
SO ORDERED!

The Honorable Perry M. Buckner, III
Presiding Circuit Court Judge

, South Carolina

, 2017
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Bamberg Common Pleas

Case Caption: Jacquelyn Gladden VS Cyndy R Stewart
Case Number: 2017CP0500024

Type: Order/Other

[t is so Ordered

s/ Perry M Buckner [II 2122

Electronically signed on 2017-09-30 10:37:13 page 6 of 6
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
)
COUNTY OF BAMBERG )
)
IN THE MATTER OF: )
CARRIE THEODOCIA K. REED, ) CASE NUMBER: 2015-ES-05-0091
(Decedent) )
Jacquelyn Gladden & Patricia Reed,
*PETITION FOR REMOVAL OF
Petitioner(s) PERSONAL REPRESENTATIVE
Vs,
Cyndy Reed Stewart
Respondent(s)

We request an Order for the removal of Cyndy Reed Stewart, Personal Representative in the Estate, because (check all that

apply):
[0 The Personal Representative intentionally misrepresented material facts on the Appiicatlon or Petition leading to his/her
appointment. Addltional Information:

[X] The Personal Representative disregarded a Court order. Additional information: In 2009 the Richland Gounty Probate
Court issued an Order restraining all of Decedent’s children from disposing of her real property. In August 2015
Respondent disposed of Decedent’s Orangeburg property to herself. Further, the Personal Representative has also
failed to comply with a Court Order of the Circuit Court of Orangeburg County by re-conveying certain property back to

the Estate. Petitioners request an award of attorney’s fees and costs pursuant to §62-8-117.
(O The Personal Representative has become incapable of carrying out hisfher assigned duties. Additional information:

X The Personal Representative has mismanaged the Estate. Additional [nformalion: This Estate has been pending since

2015 and Petitioner’s.have not received any Informatlon despite being equal beneficiaries under the will and having
filed a Demand for Notice. Upon Informatlon and belief, she has also failed to account for Estate Income by way of farri

leases. Petitioners request an award of attorney’s fees and costs pursuant to §62-8-117..

The Personal Representative falled to perform a required duty. Additional information: See above.

X1 Removal is In the best interests of ihe Estate because: Respondent interfered with the Petitioners’ expected
inheritance and breach dutles of loyalty, trust, and her flduciary duty to Decedent during Decedent’s last iliness. See
Complaint and Order filed in Orangeburg County Circult Court attached hereto and Incorporated herein by reference as
Exhibits A and B. (Attach additional sheets if necessary.) Petitioners request an award of attorney’s fees and costs

pursuant to §62-8-117.
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Executed this_| __day of \)UJ\% & ,20 20 .
= - Signature: )ﬂ;ﬂ" A2 o/ —
2 & iz Print Name: _Jacaueivh Glagfien
i é Address: 402 Kodnstore Road
& ax Columbia, SC 28203
E w = Telephone: %(fﬂ - 5y~ 4737
e A Email: i
EJJ § 5] Relationship to Decedent/Estats:
~= = 5; Signature:

W =& oo Print Name:
SR Address; P.0. Box 105

: Georaetown, SC 29203
- Telephone. R 3= 3 3:7 -"?/J(a

Erail: : A
Relationship to Decedent/Estate: Daug_h_tgriDewsee

Summons_Estate.dot
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L
0058  prepagd By and Rewum To: FILED  Mar 31, 2021  FILED ELECTRONICADAY
Palmetto State Law Group, LLC AT 10:05:00 AM ORANGEBURG ;‘j
Margaret A, Collins, Atiomey BOOK 01997 COUNTY O
2241 Bush River Road PAGE 0058 - 0061  DEMETRICE WILLIAG
Columbia, SC 29210 INSTRUMENT #2021001278 REGISTER OF DEEDS
STATE OF SOUTH CAROLINA )
) WARRANTY DEED
COUNTY OF ORANGEBURG )

KNOW ALL MEN BY THESE PRESENT, That CYNDY REED STEWART
(hereinafier referred to as the “GRANTOR?”), in the State of South Carolina, pursuant to a Court
Order in C/A # 2018-CP-38-00874 in the Orangeburg County Court of Common Pleas, at and
before the sealing of these Presents, the receipt and sufficiency of which is hereby acknowledged,
has granted, bargained, sold and released, and by these Presents does grant, bargain and release
unto THE ESTATE OF THEODOCIA K. REED (hereinafter referred to as “GRANTEE”), its
heirs, successors and assigns Forever, all of our right, title and interest in and to the following
described property to-wit:

ALL the certain, piece, parcel or lot of land, with improvements thereon, situate, lylng and
being in the City of Orangeburg, County of Orangeburg, State of South Carolina, fronting
and measuring on Dickson Street sixty-five (65) feet and measuring on the rear line sixty-flve
(65) feet and on the respective side lines one hundred and sixty-five (165) feet and bounded
formerly or now as follows: On the North by lot of H.L. Smoak; On the East by Dickson Street;
On the South by lot of Sinclair Sweat; On the West by lot of Jennie Geddings.

Being the same property conveyed to Cyndy Reed Stewart by Cyndy Reed Steward as Power
of Attorney for Theodocia K. Reed and signed as if by the Grantor individually, by Deed

recorded in the office of the Clerk of Court for Orangeburg County in Deed Book 01634 at
Page 0323.

TMS No.: 0173-15-009.000
Property & Grantee’s Address: 126 Dickson Street, Orangeburg, SC

This conveyance is made subject to all existing reservations, easements, rights-of-way,

¥18008€dD8L0Z#3SYD - SYI1d NOWNOD - DHNEIONVHO - Nd LI-LL 8L Jdy LzoZ - @374 AT

zoning ordinances, setback lines, restrictions and conditions appearing of record affecting subject
property. Hereby releasing and waiving all rights under and by virtue of the Homestead Exemption
Laws of the State of South Carolina.

TOGETHER with all and singular the rights, members, hereditaments and appurtenances

to the said Premises belonging or in anywise incident or appertaining.
TO HAVE AND TO HOLD, all and singular the said Premises before mentioned unto the

said Grantee, her Heirs, Successors and Assigns forever.
AND the said Grantor does hereby bind herself, her heirs, successors and assigns to warrant
and forever defend all and singular the said premises unto the said Grantee from any and all liens

ENTERED IN THE OFFICE OF THE ASSESSOR
DATE: 03-31-2021
JIM MCLEAN, ORANGEBURG COUNTY ASSESSOR
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or encumbrances on the property during her ownership of same.
WITNESS my Hand and Seal this 7 day of /Z; /"“g ,2021.

Signed, Sealed and Delivered
In the presengeof:

el / AT o

CYNDY STEWART

il '
STATE OF ; A’f /%‘ )

) PROBATE
COUNTY OF 4&4 )

T éi/[/‘fﬂ 42;1;'/2//44&/5' __, 8 Notary Public for the State of

LA do hereby certify that CYNDY REED STEWART, personally appeared

before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this f day of @/&«/2{,2021.
WM— Witiam Chadwick Spires

i WY Py
Notary Public for the State of Ve 20 @Mv State of m;_’ .
or

My Commission Expires: W’z o Commission No. HH 22169
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STATE OF SOUTH CAROLINA AFFIDAVIT FOR TAXABLE OR
COUNTY OF ORANGEBURG EXEMPT TRANSFERS

PERSONALLY, appeared before me the underzigned, who being duly swom, deposes and says:
1. Ihave read the informstion on this affidavit and I understand such information,
2. The property being transfcrred is located at 126 Dickson Street, Orangsburg, SC,

0173-15-009.000 Tax Map Number, was transferred by Cyndy
Stewart on the | v 42021

3. Chaeck one of the following: The deed is

() [[] subject to the deed recording fee a3 a tranafer for consideration paid or to be
peid in money or money’s worth,

() [C] subject to the deed recording fee as a transfec between a corporation, a
partoership, or other entity and a stockhoider, partner, or owner of the entity, or is
& transfer 10 a trust or as & distribution 10 & trust beneficiary,

(c) BJ exempt flom the deed recording foe because (soe information section of
afBdavit): .

(If exompt, please skip items 4 — 7 and go % item B of this affidavit.)

If exompt under exemption #14 as described in the Information ssction of this
affidavit, did the agent and peincipal relationship exiat et the time of the original
nlcmdwﬂwavpmofﬂ:hrdlﬂuuhipbp\mhmﬂnmlty?

Check Yes ] or No
4, Check one of the following if either item 3(8) or item 3(b) above has been checked (See
Information section of this affidavit):
(8) [} The fee is compuied on the considerstion paid or to be paid in money or money’s
worth in the amount of § - .

(b) ] The fee is computed on the fair market valve of the realty, which is §

(©) [[] The fes is computed on the fair market value of the realty, as established for
property tax purposes, which is $

5. Check Yea [[] or No (] o the following: A lien or cocumbrance existed on the land,

stpenent, of reaity before the transfer and remained on the lind, tenement, or realty sfter

transfer. inchudes, pursugnt to Code Section 12-59-140(E)(6), any lien or

on reslty in possesdlon of a forfeited land commission which may

be waived or reduced after the tranafer under & signed contract or agreament

i
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0061
between the lien holder and the buyer existing before the transfer.) If “Yes,” the amount of
the outstanding balance of this lien or encumbrance is: § ;
6. The deed recording fee is computed as follows:
(a) Place the amount listed in item 4 above here: §
(b) Place the amount listed in item 5 above here: (If no
amount is listed, place zero here) $0.00
(c) Subtract line 6(b) from line 6(a) and place result here: 5
7. The deed recording fee due is based on the amount listed on line 6(c) above and the deed
recording fee due is : $0.00.
8. As required by Code Section 12-24-70, I state that I am a responsible person who was
connected with the transaction as: ¢
9. I understand that a person required to furnish this affidavit who willfully furnishes a false
or fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not
more than one thousand dollars or imprisoned not more than one year, or both.
SWORN to before me this

Responsible Person Connected with the Transaction

At

/7’ day of fm__, 202/

art (Typed Name)

W/// / /// (sxsn)

Willhary Lhed bs f// QM’ (pnnt)

Notary Public for /"&£~
MY COMM. EXPIRES: 2, 002y )

by, Wilflam Chadwick Spires
r%‘ﬁ State of Florida
. yMy Commission Expires 07/22/2024
Commigsion No. HH 22169
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1 THE COURT: Can you let me see your hard copy? 1I'll ;
m
2 give it right back. o
N
3 (WHEREUPON, the Court reviews Lhe document.) 0
; >
4 THE COURT: All right. Let me hand that back to you. g2
5 (WHEREUPON, the document is returned to Mr. s
6 Comer.) >
2
q THE COURT: Now talk to me about your position ]
@]
8 regarding the request to admit and the summary judgement. g
9 MR. COMER: Your Honor, Ms. Stewart is willing to %
e
10 grant the reformation or striking of the deed, which is g
Ll new. So, Your Honor, if she's willing to do that, I don't 8
=
12 think we need to take hours and hours and hours trying this g
pd
13 case. And I guess it would be up to the Court whether you o
=
m
14 want to set the deed aside or reform it or add the other z
15 two on it, and that would take Orangeburg County out of the g
[¥]
16 probate case in Bamberg. I mean if you strike it or set it %
<
17 aside, it will put it in Bamberg. If you reform it and add %
T
18 the sisters, ancillary over here, then you don't have to =2
o
==}
19 take the property over here to Bamberg ~-- I mean you o
B
20 wouldn't take it over there, we would have an ancillary
21 here.
22 Well, Your Honor, with all these motions, if she's
23 willing to have the deed set aside, whatever you decide, or
24 be reformed, that ends the main praver for relief; and I
25 think that goes to summary judgement as well and then they

THIS TRANSCRIPT WAS PREPARED FOR EVERT COMER, JR., ESQ.
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35
win the case, so to speak, on the main issue. And I think
that order on the attorney's fees earlier ---

THE COURT: 1Is the law of the case.

MR. COMER: --- is the law of the case.

THE COURT: I understand.

MR. COMER: Okay.

THE COURT:  I've got it.

Yes, ma'am.

MS. MOORE: The appeal of the probate court, briefly.

THE COURT: Yes, ma'am.

MS. MOORE: That was prior to discovery of this bad
act, so I'm not sure what -- and again, I would have to do
the research on that, but I'm not sure what that would do
but I would posit that that order instating her as PR, at
this point there's a new cause of action to have her
removed. We're just asking that she voluntarily step down
so that we don't have to pursue that action and cost more
money at this point for either party.

The consent order for the case-in-chief, it was not
before the Court. We did it together and we submitted it
to the Court and it was -- and I believe there was a
savings clause that says if we found a new cause of action.

We're willing to walk away from that. We understand that

we may have missed our chance on that part; however, that

doesn’'t cover the attorney's fees that we have requested in

THIS TRANSCRIPT WAS PREPARED FOR EVERT COMER, JR., ESQ.
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THE COURT: The case we are about today
is Jacquelyn Gladden, Plaintiff verses Cyndy Reed
Stewart. So, all right. Counsel, you have a
motion?

MR. PHILLIPS: I do, Your Honor. I
appreciate it. And, again, for the record, Sam
Phillips appearing on behalf of the Defendant Cyndy
Reed Stewart.

Your Honor, I appreciate your staff
worked with us and I believe my client is appearing
on the -- on your virtual courtroom. The -- it's
nice to be back in our actual courtroom after over
a year.

THE COURT: Yeah.

MR. PHILLIPS: But, unfortunately, I'm
here to argue that we shouldn't be here. This
matter -- let me give you -- it's a matter that has
frankly gone on since 2008. So let me give you the
thumbnail sketch of the procedural history.

2008, the -- Theodocia Reed, elderly
lady, had three daughters. The Plaintiffs
Jacquelyn Gladden and Patricia Reed are two of
those daughters. My client Cyndy Reed is the third
daughter. Litigation between the sisters began in

2008 when the Plaintiffs filed a petition to have
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the mother declared incompetent. Judge Belton held
that -- held a merits hearing and determined she
wasn't incompetent. And she made a series of about
12 rulings, one of which was finding that the
Plaintiffs have wrongfully transferred money,

$8,000 that belonged to her mother to pay for their

legal fees. Also, to pay -- put money aside in a

o < o oW N

trust account that only they controlled.

9 Judge Belton undid all that in 2009 by
3.4 Order. The Order hadn't been complied with in
11 2010, frankly, brought everybody in, my client
12 hadn't paid her portion of the mediation cost, all
1.3 the monies hadn't been returned, so that kind of

14 set the tone for this dispute.

13 The mother passes away in 2015. A

16 estate is filed. Her will named all three sisters
17 as joint personal representatives obviously because
18 of the conflict, that didn't occur. So my client

19 retained counsel and moved to be appointed the

20 personal representative. I believe Ms. Gladden

21 opposed that. There was litigation, probate court
22 ruled in favor and appointed my client back in 2015
23 the personal representative. That case was

24 appealed to Judge Buckner. He affirmed it and it

285 was appealed to the Court of Appeals.
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So since then, my client has served as

the personal representative of an estate that has

w N

essentially three pieces of real property and no
other assets. There's a house here in Orangeburg,
there's a house in Denmark, and then there's some
timber property.

So as the case went on, the -- there

0 3 o U b

has been challenges to my client's decisions in how

w0

she conducted herself as the personal

10 representative. Up to and including an action that
11 was filed July of last year seeking to remove my
12 client as the personal representative. And as the
13 Court knows, when you challenge a personal

14|l representative that stops their ability to manage
15 the estate. So this estate, my client has been

16 advancing funds to that estate since her

i appointment. Was looking for the timber sales to
18 reimburse her and give her some other monies. The
19 action that they filed stayed that.

20 When we started this hearing,

2 & Plaintiffs' counsel indicated that while all that's
2% separate from what we're here today. We're here

28 only to talk about the Orangeburg property and

24 their allegations stemming from its transfer. Yet

25 their own document belies that. And they raise as
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1 their regard -- as their reason for pulling her
2 back as the personal representative, the fact that
3l this dispute exists.
4 So these cases are inextricably linked
5 by the Plaintiffs' own pleadings. Not anything
6 I've come up with. Although, I find plenty in the
7 record to show that this same controversy,
8 Plaintiffs to seek to have it adjudicated in two
9l different spots. It's not really appropriate
10 because my client as personal representative has
11 some entitlement not only to her inheritance under
12 -— or beneficiary under_the will, but as the
13 personal representative who's been advancing the
14 funds to the estate.
15 and so we look back, why are we here
le now? Well, we're here over a piece of property.
17 This case was filed back in 2018. My client
18 answered and she admitted what happened. So the
19 facts of this case have never been in dispute. Per
20 her claim and her answer is simply that mom wanted
21 me to have it. She issued me a power of attorney
22 to do it. She asked me to transfer it into my name
23 and I did it. And you'll hear testimony —- if this
24 thing goes forward, you'll hear testimony about
25 that. That wasn't contested.
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" But there's all these allegations about

how well that was self-dealing and you robbed us of

w N

our inheritance. And I think there's nine or ten
causes of action all stemming with this one piece
of property. Well, Judge, that property is no

longer in front of you. It was transferred by Deed

back to the estate. So it will be decided by the

Bamberg property court -- I mean, probate court.

O 0 o U b

Apologies. Okay.

10 Tt's almost axiomatic that subject

i matter jurisdiction exists to prevent exactly what
12 we're trying to do today. Plaintiffs want you to
13 hear their allegations -- their specific

14 allegations against my client and maybe award

15 attorney's fees and damages because of that. Even
16 though early on in this case there was a Consent

17 Order that attorney's fees weren't on the table and
18 you yourself, you heard this case about a year ago
19 and you noted that was the law of the case. But

20 we're here to try to overturn that today and try an
21 aspect of this case and I don't think we should.

22 Because by Plaintiffs' own admissions,

23 they move to have this case exempted from ADR, from
24 Court ordered mandatory mediation. Judge Manning

25 was in Orangeburg, middle of 2019, I believe, in
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August, and he issued a Form 4 Order continuing the
case and ordering the parties to mediate. That
Order was entered -- I apologize, Your Honor, on
July 29, 2019. Seven days later, Plaintiffs in a
motion that I didn't see was filed, my client had

no knowledge of, they moved to have the case exempt

<oy s W N

from ADR. And their explanation, again, I don't

o0}

have the motion, so I don't know what the actual
52 grounds are, but here's what got into the Order.
10 The Motion For Exemption of ADR

il requirements filed by the Plaintiff, again, no

12 consultation, the motion is not in the record. In

13 the motion, Plaintiffs' counsel indicated that she
14 was unable to proceed, counsel was unable to

15 proceed with the mediation because it could result
16 in a violation of the rules of professional

17 conduct. By either her, as Plaintiffs' counsel, or
18 the mediator having discussions about the estate

19 case. The estate case that they want you to ignore

20 today is the reason they can't go forward with the
21 mediation of this case. Now, I don't know what

22 those grounds are, again, it's not in the Order --

23 THE COURT: Are you trying to object --
24 MS. COLLINS: I am trying to object,

25 Your Honor. Very briefly. Your Honor, I do
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10

understand the subject matter jurisdiction issues,
those need to be resolved. But insofar as the
mediation matter is concerned, Your Honor, first of

all, we don't even see where it's been filed, if

g s W N

it's been filed, we don't have notice of it. He

did give me paper copy of it during the roster

meeting, but the chief administrative judge

exempted this from mediation back in 2019 and that

O el =g Oy

is the law of this case.

10 And I would argue that the matter

11 relating to mediation, I can explain it further if
12 necessary, Your Honor, but it's already resolved by

1.3 this Court and is not before this Court properly

14 today.
s THE COURT: Okay.
16 MR. PHILLIPS: Your Honor,

17 unfortunately, I was just retained on Wednesday of

18 last week. Spoke briefly to opposing counsel

i) indicated that I saw this issue. One circuit judge
20 cannot overrule another circuit judge. I mean,
21 that's been the law of South Carolina for the 25

22 years I've practiced law. And yet we have an Order

23 here that it does. So I would say on its face, the

24 Order has some issues. But it's not the Order

25 that's the issue.
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1 The issue 1is, we're here today to talk
2 about a dispute that the Plaintiffs have brought in
3 the probate court. They're asking you to rule on
4 issues that they raised to the probate court. And
5 I understand they've represented that they didn't,
6 but in their own filings with that court, they
7 raised it. And if you give me a second just to
8l look through, it is this issue over thllis piece of
9 property that is all that's before this Court and
10 now that the property has been returned to the
11| probate court, it will be an issue there too.
12 They have raised their allegations of
13 impropriety on the transfer of that property which
14 has now been undone, they have asked for attorney’'s
15 fees in that court, something that they waived in
16 this one through their Order that's the law of the
17 case.
18 So, we get down to what's the basis of

19 subject matter jurisdiction and that is the right
20 to be heard, have your one day in court in front of
21 one judge. My client, if you go forward and make a
22 ruling on this case where the probate matters, her

23 monies that she spent for the probate court are not

24 before you, what she's been ordered by the probate

25“ court is not before you, the fact that that case
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has been stayed since July of last year because of
their challenge to her as a -- none of that is
going to be adjudicated. And so it can't be a
complete adjudication of this matter.

Because the probate court has exclusive
jurisdiction over the property which they asked for
the Deed, my client executed it, and they filed it.
So that now -—- that's the law. That's the reality
of the case. Not only that, but the law of the
case. That property is not an issue here.

Mr. Comer appeared in front of you
about a year ago at a hearing, this was brought up.
My client, my client's, you know, witnesses who
were there at that hearing, Mr. Comer, they all
believed that this thing was settled back a year
ago. When you just -- you ordered my client to
transfer the property over there. 1In fact,

Mr. Comer and I attach that part of the transcript
to my motion, said look, you know, are we going to
spend a lot of time trying these issues or we just
want to resolve it with the property? And we did

and you dismissed the motions. Well, to my client,

that was a settlement of that case.
I understand that there was a

subsequent Motion To Reconsider. Well, if you're
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going to reconsider the Order, now that property,
the disposition of it is the issue here and yet we
-- you don't have jurisdiction over the property.
So it would be -- it's -- it -- it -- always hate
to tell a judge you can't do something because I
know that's not what judges want to hear. But in
this case, it is =-- there's another judge who has
this matter. She needs to hear it and be able to
rule on it. She's already ruled on it.

The problem is, is in the probate
court. The Plaintiffs have been challenging my
client there and they've been losing since 2008. I
mean, this is all -- this all boils down to the
simple fact that these two sisters believe their
other sister shouldn't have controlled their
mother's property. Her health care decisions, all
that.

Judge Belton did an in camera
examination and determined that the mother was
competent to make those decisions and issued very
specific instructions. And those instructions were
basically my client, Cyndy Stewart, handled --
handle this. And not only did Judge Belton allow
it to move forward, but allow —-- for example, there

was -- they were contesting that she lived in
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Florida with my client as opposed to here in South
Carolina with them. The Court recognized that she
could make that decision. She was competent to do
it. She wanted to live in Florida.

And then she put in there and she said,

and because of the circumstances -- Judge Belton's

~ o s W N

pretty savvy and handles a lot of probate matters

8 and a lot of feuding siblings. And she said, look,
9 if you need to make other powers of attorney, do
10 so. Ma'am, you're getting older and she gave some
1l pretty specific guidance in her Order and

12 recommended that that Order be referred to in any

13 powers of attorney.

14 So, therefore, the mother did what she
55 was instructed to do. She did some powers of

16 attorney. And my client transferred that property
17 pursuant to a power of attorney. Now, we could

18 argue over whether it's legally flawed, we could
19 argue about all these different things associated
20 with this transfer of this property, but that

2L matter is before the probate court.

22 And as a probate court looks to divide

L up this now estate asset between three people, she
24 can assess damages, she can assess attorney's fees,

25 they can make all these arguments here, but you
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1 don't have to -- you wouldn't run the risk of two
2 adjudications. And so because, you know, to me,
3 subject matter jurisdiction is so contested here
4 and so inappropriate, I filed a second motion to
5§ compel mediation.
6 Mediation -~ I just don't believe Judge
7 Buckner's Order, with all due respect, is valid. I
8]l mean, it doesn't contain any citation of any legal
ol authority. It wasn't noticed. There was no
10 hearing and it makes claims about an attorney who
11 knew nothing about it. And has no idea what the
12 conflict is.
13 Sco this case has been pulled out of
14 mediation even though an earlier Order from a
15 circuit court judge sent it to mediation and even
16 though the rules of court required mediation, he
17 pulled it out for reasons that really have no
18 validity. And so -~ but if that is an issue,
19)l mediate this case jointly with the probate court,
20 have everybody together, see if there can be a
21 resolution, and if not, the probate judge who's
22 been dealing with this since 2014, much longer --

23 2015, much longer than this case, this court has in
24 2018, let them rule on it.
25 THE COURT: Got it, Thank you. Yes,
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1 Again, my strong argument is it should
. be held in front of the judge with exclusive
3 original jurisdiction over this estate asset and
4 the conduct of the personal representative.
5 MS. COLLINS: And, in summary, Your
6 Honor, it wasn't the estate asset and that's where
7 we argue it here.
8 THE COURT: Right. At the time it was
9 ot an estate asset.
10 MS. COLLINS: Done by power of attorney
11 not by her as personal representative.
12 THE COURT: Right. And the filing date

13 of this action, I've got the filing, was that
14 7/9/2018; is that right?

15 MS. COLLINS: Yes, Your Honor.

16 THE COURT: Okay.

i) MS. COLLINS: A les pendens was filed
18 July 3rd and the Summons and Complaint -— I'm

19 sorry. It was signed July 3rd, the Summons and

20 Complaint was signed July 6th and they're shown as
21 recorded as July 9th.

22 THE COURT: All right. We're going to
23 take a little break and I'm going to go take a

24 little == I may come back with some additional

25 questions, but I'm going to -- we're going to take
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a little break while I contemplate and look at the
probate code. We'll take about 15. Thank you.

(There was a short break taken)

THE COURT: All right. I think that
the cite is a correct citation; however, the cited
language that I think is on point is the language
that says, "Except that the circuit court also has
jurisdiction to determine heirs and successors as
necessary to resolve real estate matters, including
petition, quiet title," and here's the applicable
language, "and other actions pending in the circuit
court.”" This was an action pending in the circuit
gourt, Eirstly,

Secondly, the issue that is remaining
that I believe is relevant is that touching and
concerning the forgery and the forgery as it
relates to the alleged violation of the POA and the
damages that I understand that the Plaintiffs are
alleging occurred as a result of A, the alleged
forgery; and then B, the duration of the period of
time that it took to get the property titled in the
estate.

Now, insofar as what happened to that
piece of property, vis—a-vis the estate, I'm not

going to hear that. That's for the probate court.
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1 I think the issue that I am prepared to hear would
2 be the issue regarding damages for the alleged
3 forgery.
4 MR. PHILLIPS: Your Honor =--
5 THE COURT: So I guess it would be A,
6 was it forged; and B, if it was forged, what would
N the damages be.
8 MR. PHILLIPS: Yes, ma'am.
9 THE COURT: Okay. Got it? Got it?

10 MR. PHILLIPS: Yes, ma'am.

11 MS. COLLINS: Yes, Your Honor.

12 THE COURT: All right. Okay. Now, I

13 just want to be sure that the Defendant, Ms.

14 Stewart, is able to -- oh, there she is. She's a
15 participant. Okay. Very well. Yes, ma'am, call
16 your first -- or ma'ams, call your first witness.
17 MS. COLLINS: We're switching, Your
18 Honor, so --

19 THE COURT: Look at that, musical

20 chairs. No problem.

27 MS. MOORE: The Plaintiff calls Ms,

22 Jacquelyn Gladden. And I have the exhibits all put
23 together as a packet so that the Court can follow
24 along. Would you like me to hand them up as I go

25 or do you want the packet all at once? Oh, is
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG ) CASE No. 2018-CP-38-00874
)
Jacquelyn Gladden, et al, )
)
Plaintiffs, ) ORDER
vs. )
)
Cyndy Reed Stewart )
)
Defendant. )
)

This matter came before this Court on November 4, 2019 by way of hearings for Plaintiff's
and Defendant's multiple motions. This Order serves to address all motions made and heard on
November 4, 2019.

RELEVANT FACTS

Unless otherwise admitted or stipulated by all parties, the following facts are merely alleged:

Theodocia Reed (“Decedent”) is the mother of Jacquelyn Gladden, Patricia Reed (“Plaintiffs”), and
Cyndy Reed Stewart (“Defendant™), (collectively “siblings™). During the last years of her life, there
was some back and forth between the siblings about the Decedent’s capacity and estate plan. As a
result, a Conservatorship/Guardianship action, as well as a resulting Order Regarding Hearing
(2009 Order”) under docket numbers 2009-GC-40-00009 and 2009-GC-00010 was commenced.
The Decedent was found to be competent, and the siblings were prohibited from disposing any of the
Decedent’s real property, and specifically precluded from selling property with a Power of Attorney.
Subsequently, an Order Regarding Rule to Show Cause Hearing (“2010 Order”) found that the

Decedent was then found to have diminished capacity and to meet the definition of an incapacitated

person, as defined in S.C. Code Ann. § 62-5-101(1) (1976) as amended.
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The Defendant, while caring for the Decedent was named as purported Power of Attorney
(“2014 POA”) on June 26, 2014 — four years after Decedent was judicially determined to be
incompetent. Power of Attorney was executed in Tallahassee, Florida and attempted to name the
Defendant sole POA, rather than having that power shared between the siblings as the previous
Power of Attorney, signed in January 2010. This Tallahassee Power of Attorney was recorded in
Bamburg County, South Carolina on August 4, 2015.

During her last itlness, the Decedent was a patient at Georgetown Memorial Hospital and
Tidelands Community Hospice from July 28, 2015 through August 7, 2015, eventually passing away
on August 15, 2015, A probate is pending in Bamberg County, South Carolina, 2015-ES-05-00091
and Defendant is also currently the Personal Representative,

In addition to certain Bamberg property, Decedent also owned real estate in Orangeburg
County, which is the subject of this action. This Orangeburg property was the subject of a Quitclaim
deed purporting to transfer the property to the Defendant and was dated on August 4, 2015, This
Quitclaim Deed was purportedly executed by Decedent herself in Georgia. However, this is the same
time period when the Decedent was in hospice in Georgetown County, South Carolina, with one of
the Plaintiffs assisting with her care. The signature on the Quitclaim Deed reads “Theodocia K.
Reed, Grantor” despite the fact she was in hospital and hospice care over 100 miles away. In the
Defendant’s Answer and Counterclaim, as well as in her discovery responses, the Defendant admits
to signing the Deed. She claimed she signed it using the power granted in the 2014 Power of
Attorney.

At the hearing on November 4, 2019, Defendant conceded and agreed to reform the deed by
putting the property in the names of all three sisters (the siblings) with equal shares. The Plaintiffs

counter-moved for a judgment on the pleadings, or in the alternative, for summary judgment.
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STANDARD OF REVIEW

The standard of review for a Rule 12(b)(6) Motion to Dismiss provides that the Court look at
the complaint in a light most favorable to the nonmovant to determine if the “facts alleged and the
interferences reasonably deducible from the pleadings would entitle the plaintiff to relief on any
theory of the case.” Williams v. Condon, 347 S.C. 227, 233 (Ct. App. 2001). If the Court, resolving
every possible doubt in favor of the plaintiff, finds that there is nothing to support a cause of action
the movant should succeed in its motion. Toussaint v. Ham, 292 S.C. 415, 416 (1987). This does not
mean that an action should be dismissed because the Court has doubts as to whether the plaintiff will
prevail. /d.

Similarly, when considering a motion for judgment on the pleadings, the court will view
“[a]ll properly pleaded factual allegations [as] deemed admitted. . . .” Hambrick v. GMAC Mortg.
Corp., 370 S.C. 118, 122 (Ct. App. 2006). To succeed on a motion for summary judgment, the
movant needs to show that there is no genuine issue as to any material facts and that they (the
movant) are entitled to a judgment as a matter of law. Whereas a judgment on the pleadings is
limited to the pleadings, a motion for summary judgment can at depositions, answers to
interrogatories, admission, and affidavits. SCRCP 56.

CONCLUSION

Due to the Defendant conceding during the hearing and agreeing to the reformation of the
deed by putting the deed in the name of all three sisters (the siblings) with equal shares, Summary
Judgment is GRANTED on behalf of the Plaintiff. All other motions heard on November 4, 2019 are

DENIED.
AND IT IS SO ORDERED!

Appellant's Return to Mot to Strike, Ex. 3, p.003

¥/8008E€dO8L0ZH#IASYD - SYITd NOWWOD - DENGIONYHO - WV 8411 04 UBF 0202 - G314 ATIVOINOYLOT 13






January , 2020
St. George, South Carolina
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Judge Diane S. Goodstein
First Judicial Circuit

¥.8008ed0810¢#3SVD - SV31d NOWWOD - OHNGIDNVHO - AV 8¥:LL 0L UBr 0Z0Z - a3 14 ATIVIINOYLD33






Orangeburg Common Pleas

Case Caption: Jacquelyn Gladden , plaintiff, et al VS Cyndy Reed Stewart
Case Number: 2018CP3800874

Type: Order/Other

This Order is Hereby GRANTED!

S/ Diane S. Goodstein (2112)

Electronically signed on 2020-01-10 11:42:40 page 5of §
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