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APPELLANT’S RETURN TO RESPONDENTS’ MOTION TO STRIKE 

 
and 

 
APPELLANT’S MOTION FOR SANCTIONS FOR A FRIVOLOUS MOTION 

 
 On 12 May 2022, Plaintiff/Respondents Jacquelyn Gladden and Patricia Reed (hereinafter 

individually and collectively referred to as “Respondents”) filed a Motion to Strike portions of 

Defendant/Appellant Cyndy Reed Stewart’s Initial Brief of Appellant and the accompanying 

Designation of Record.  Respondents claim “[t]hese document were not proffered to or considered 

by the trial Court and cannot now be raised for consideration.  Additionally, such document were 

not relevant and are not relevant to the matters at trial and now on appeal.”  Mot. to Strike, p.1. 

(emphasis added).  Respondents also object to Appellant’s Designation of Record #21 which is an 

order entered by the trial court below on 10 January 2020.  Additionally, they seek to strike several 
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portions of Appellant’s Initial Brief to this Court.  For the reasons set forth below, Respondents 

Motion to Strike is entirely without merit as it relies on numerous misstatements or 

misrepresentations of fact and other disparaging comments concerning the Appellant.  Appellant 

therefore prays that the Motion to Strike be dismissed and appropriate sanctions imposed. 

APPELLANT’S RETURN TO MOTION TO STRIKE  

 To fully understand Respondents’ Motion to Strike, a bit of context is required.  

Respondents Jacquelyn Gladden and Patricia Reed and Appellant Cyndy Stewart are sisters.  Their 

mother, Theodocia Reed, suffered from an extended illness late in life that sometimes required 

assistance from others.  Starting in 2009, Respondents began contesting Appellant’s involvement 

with her mother by bringing an action in the Richland County Probate Court to have Mrs. Reed 

declared incompetent and have her financial affairs placed under the control of someone other than 

Appellant Cyndy Reed Stewart.  After two (2) years of litigation, Cyndy Stewart overcame 

Respondents’ objections and was allowed to continue to oversee her mother’s affairs.  When Mrs. 

Reed died in August of 2015 at the age of 90, Cyndy Stewart was appointed the Personal 

Representative (“PR”) of her mother’s Estate by the Bamberg County Probate Court in Case No. 

2015-ES-05-00091.  Respondents objected to Cyndy Stewart’s PR appointment and instituted 

litigation against her that is still not resolved.  As of the filing of this Return, Mrs. Reed’s 2015 

Estate is still open and being litigated by the Respondents.  See Exhibit 1, Motion to Dismiss for 

Lack of Jurisdiction (also contains a more detailed background statement). 

 The specific documents1 and legal arguments Respondents claim “were not proffered to or 

considered by the trial Court” relate to their mother’s 2015 Probate Estate that is still pending 

before the Bamberg County Probate Court.  Contrary to the Respondents’ claims, the trial record 

 
1 “Petition to Remove Personal Representative, Order of Appointment of Personal Representative, and Order 
Dismissing Jacquelyn Gladden Appeal in Bamberg County Probate Court.”  Motion to Strike, p.1. 
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clearly demonstrates the arguments and documents Respondents complain of were raised to and 

ruled on by the trial court.  Ms. Stewart’s counsel filed a Motion to Dismiss the underlying action 

due to a lack of subject matter jurisdiction on 18 April 2021.  Exhibit 1, pp. 1-52.  The Motion to 

Dismiss was served on Respondents and their current appellate counsel on 18 April 2021 (Exhibit 

1, p.6) and they were all present when the Motion to Dismiss was argued to the trial court before 

the trial of this matter.  Two of the documents Respondents now claim “were not proferred to or 

considered by the trial Court,” namely the “Petition to Remove Personal Representative [Cyndy 

Stewart]” and “Order Dismissing Jacquelyn Gladden’s Appeal in Bamberg County Probate Court” 

were attached as exhibits to the Motion to Dismiss.  See Exhibit 1, at p.33 and pp.27-32 

respectively.  The third document Respondent’s seek to strike, “Order of Appointment of Personal 

Representative” is referenced in the two attached documents and challenged that Order.   

 Respondents have not only misrepresented what documents were presented to the trial 

court, they go on to falsely claim that the jurisdiction arguments associated with those documents 

were not made to the trial court and therefore should not be a part of this appeal.  Respondents ask 

this Court to strike numerous portions of the Appellant’s Initial Brief the refers to the Bamberg 

Probate proceedings.  Additionally, Respondents seek to strike trial court documents associated 

with a consent order entered into between Appellant, the Respondents and their current counsel 

whereby the Respondents voluntarily agreed to remove all claims to attorney’s fees from their 

complaint.  Mot. to Strike, pp.2-3.  Not only does Appellant Motion to Dismiss discredit these 

claims, the legal arguments Respondents seek to exclude were clearly raised to and ruled on by 

the trial court on 19 April 2021, just one day before the trial of this matter on April 20th.  See 

generally Exhibit 2, Trial Transcript Excerpts from 19 April 2021.  Respondents lodged no 

 
2 Undersigned Counsel electronically retrieved the attached copy of this document from the Judicial Department’s 
website on 22 May 2022. 
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contemporaneous objection to the admission of these documents or jurisdictional arguments to the 

trial judge, but now seeks to exclude them through this combination of artifice and subterfuge.     

 By and through her counsel, Appellant Cyndy Stewart argued to the trial judge that the 

Bamberg Probate case and the case that is the subject of this appeal were “inextricably linked by 

the [Respondents] own pleadings” and that those pleadings filed by the Respondents seek to have 

“this same controversy … adjudicated in two different [courts].”  Exhibit 2, p.7, lines 4 to 9.  Mrs. 

Stewart further argued it is “almost axiomatic that subject matter jurisdiction exists to prevent 

exactly what we’re trying to do today.  [Respondents] want you to hear their allegations – their 

specific allegations against [Appellant] and maybe award attorneys fees and damages … even 

though early on in this case there was a Consent Order that attorney’s fees weren’t on the table.”  

Exhibit 2, p.8, lines 10-17.  “[W]e’re here today to talk about a dispute that the [Respondents] have 

brought in the [Bamberg] probate court.  They’re asking you to rule on issues that they raised to 

the probate court.  And I understand they’ve represented that they didn’t, but in their own filings 

with that court, they raised it.”  Exhibit 2, p.11, lines 1-7.  Respondents raised no objection to the 

Motion to Dismiss, its attached probate court pleadings (including the 3 they complain of in their 

Motion to Strike) or counsel’s argument of that Motion to the trial judge.  In fact, just the opposite 

occurred.  Respondent’s current counsel acknowledged to appropriateness of the jurisdictional 

issue to the trial court:  “Your Honor, I do understand the subject matter jurisdiction issues, those 

need to be resolved.”  Exhibit 2, p.9, line 25 to p.10, line 2.  Following argument by all parties, the 

trial court resolved those issues and denied Appellant’s Motion to Dismiss.  That ruling is one of 

the issues raised in this appeal.   Exhibit 2, p.16, line 22 to p.18, line 8.  

 Additionally, Respondents seek to strike a trial court order filed on 10 January 2020 and 

identified as number 21 on Appellant’s Designation of Matter to Be Included in the Record of 
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Appeal.  The Order at issue denied several of Respondents’ motions including, inter alia, 

Respondent’s motion to rescind a consent order they had entered into with the Appellant on 31 

October 2018 which struck “all references in the Complaint to attorney’s fees.”   The instant 

Motion to Strike asserts that “[n]o such order exists,” but it clearly does.  A copy of said order has 

been a part of the record of the underlying matter throughout this case and a copy of it was retrieved 

by undersigned counsel on 22 March 2022 and is attached hereto as Exhibit 3.  Respondents 

additionally argue that the January 10th Order is not a “separate order” or that the consent order 

striking attorney’s fees from the complaint was somehow rescinded by the trial court based on 

certain comments by the trial judge.  See Mot. to Strike, pp.1-2 (citing to Transcript Page 49-50).  

Contrary to Respondents’ assertions, the trial judge’s remarks on the cited pages did not “revive[] 

all pleading Motions.”  Mot. to Strike, p.2.  The context of the Judge’s remarks can be found on 

Page 48 of the Trial Transcript and demonstrate that the trial court was addressing a Motion to 

Deem certain discovery documents admitted, there is no indication the Judge was referring to any 

other motion and certainly not the motion to revisit the consent order.  Even if the trial court’s 

remarks did pertain to Respondent’s attempts to set aside the consent order striking all claims to 

attorney’s fees, the trial judge was simply discussing the revival of certain motions, not the 

granting of the relief sought by those motions.  Revival of a motion requesting relief is not the 

same as granting the relief sought.  The consent order issue was not specifically ruled on by the 

trial court. 

 The gravamen of Appellant’s first issue on appeal is the trial court’s lack of subject matter 

jurisdiction.  As set forth above, this jurisdictional issue was raised to the trial court in Appellant’s 

Motion to Dismiss, argued at the beginning of the trial, and the motion was denied by the trial 

judge.  Exhibit 2, p.16, line 22 to p.18, line 8.  A ruling by a circuit court judge during a trial that 
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is recorded in the trial record is sufficiently preserved for appeal and does not need to be raised 

again in a post-trial motion.  Wilder Corp. v. Wilke, 330 S.C. 71, 77, 497 S.E.2d 731, 734 (1998); 

Eubank v. Eubank, 347 S.C. 367, 555 S.E.2d 413, 416 n. 2 (Ct. App. 2001).   The denial of a 

motion to dismiss due to a lack of subject matter jurisdiction is not an interlocutory ruling that can 

be immediately appealed and therefore the appeal of such a ruling must necessarily occur at the 

conclusion of the underlying trial.  Allison v. W.L. Gore & Assocs., 394 S.C. 185, 714 S.E.2d 547, 

549 (2011).  Because a denial to dismiss due to a lack of subject matter jurisdiction “does not 

finally determine anything,” it is therefore not immediately appealable.  Woodard v. Westvaco 

Corp., 319 S.C. 240, 460 S.E.2d 392, 394 n.2 (1995), overruled on other grounds, Sabb v. S.C. 

State Univ., 350 S.C. 416, 567 S.E.2d 231 (2002).  While the record of this matter is more than 

adequate to demonstrate preservation of the issues and documents Respondents seek to strike, the 

nature of the appeal, a challenge to subject matter jurisdiction, requires the liberal allowance of 

record materials because such challenges can be raised, at any time including for the first time on 

appeal.  In re November 4, 2008 Bluffton Town Council Election, 385 S.C. 632, 637, 686 S.E.2d 

683, 686 (2009).   A jurisdictional issue could not be fully explored for the first time on appeal if 

there were limitations on the record.  Here, the documents and legal argument Respondents seek 

to exclude do not raise or support any unique fact that would otherwise not be raised by a 

jurisdictional appeal.  The relationship of the parties and the existence of the Estate are not denied, 

and were the gravamen of the action appealed from.  In fact, part of the relief sought was to transfer 

title to a piece of real property from Appellant to the Estate that is still pending before the Bamberg 

County Probate Court.  The exclusions sought would only serve to exclude necessary context for 

the Appellant’s jurisdictional argument thereby weakening it.   Accordingly, the Respondents 
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Motion to Strike should be DENIED as the trial record clearly demonstrates that the material 

Respondents seek to strike were properly raised to and ruled on by the trial judge. 

 
APPELLANT’S MOTION FOR SANCTIONS FOR A FRIVOLOUS MOTION 

 

 Pursuant to Rules 240 and 269 of the South Carolina Rules of Appellate Practice, Appellant 

Cyndy Reed Stewart, by and through her undersigned counsel, moves for sanctions against 

Respondents and their attorneys for the filing of a Motion to Strike on 12 May 2022.  As set forth 

more fully in Appellant’s Return to the Motion to Strike above, Respondents Motion is based 

entirely on misrepresentations of the trial below.  Respondents claim that certain probate court 

documents were not “proffered or considered” by the trial court is definitively disproven by the 

trial court’s records and the jurisdictional arguments associated with those documents were argued 

by all parties to the trial court.  Respondents use their misrepresentations about the documents to 

baselessly argue that “all discussions, references, and legal arguments presented, supported, or 

otherwise utilizing these document also be stricken.”  Mot. to Strike, p.2.  In other words, 

Respondents seek to misrepresent the record below to strike Appellant’s jurisdictional argument 

even though that argument was raised to and ruled on by the trial judge.  Despite employing this 

artifice to remove from consideration Appellants jurisdictional arguments, Respondents raised no 

objection to those arguments at trial.  Not content to misrepresent the trial record, Respondents 

also disparage Appellant and her counsel by claiming that the documents and jurisdictional 

argument are being raised “to obfuscate the matters before the Appellate Court” and seek the 

“inclusion of inappropriate materials on the record.”  Appellant is offended by this conjecture and 

notes for the Court that she is the only heir to her Mother’s Estate that has used her personal funds 

to pay for Estate costs that exceed the Estate’s resources while Respondents two (2) lawsuits 
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against her are litigated.  Appellant is a public elementary school teacher with limited resources 

and has struggled since 2015 to fulfill the financial obligations as both the Estate’s PR and litigant 

in the two (2) lawsuits brought by the Respondents.  Significantly, Respondents have presented no 

evidence of any financial injury other than the accrual of attorney’s fees in both matters.  This 

Motion to Dismiss has caused her to incur additional legal expenses in the amount of one thousand, 

seven hundred and fifty dollars ($1,750.00).  She would ask this Court to award her an appropriate 

sanction based on the many misrepresentations in that Motion and the extra time and expense 

required to adequately respond to it. 

23 May 2022 

        /s/ Robert B. (Sam) Phillips 
        SC Bar #16954 
        The Phillips Firm, LLC 
        Attorney & Counselor at Law 
        1025 Calhoun Street, Box 3 
        Columbia, SC 29201 
        Sam@PhillipsFirm.Net 
        (803) 726-4268 
         
        Attorney for Appellant. 
 
 
Other Counsel of Record: 
 
Margaret A. Collins (SC Bar 13290) 
Elizabeth D. Moore (SC Bar 103671) 
Palmetto Law Group LLC 
2241 Bush River Road 
Columbia,SC 29201 
803.708.7442 
 
Attorneys for Respondents. 
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STATE OF SOUTH CAROLINA 

COUNTY OF ORANGEBURG 

Jacquelyn Gladden and Patricia Reed , 

Plaintiffs, 

V. 

Cyndy Reed Stewart, 

Defendant. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE FIRST JUDICIAL CIRCUIT 
CASE NO.: 2018-CP-38-00874 

Motion to Dismiss 
for Lack of Jurisdiction 

______________
) 

TO: THE HONORABLE DIANE S. GOODSTEIN AND PLAINTIFFS JACQUELYN 
GLADDEN AND PARTICIA REED, BY AND THROUGH THEIR COUNSEL 
PALMETTO STATE LAW GROUP, LLC. 

YOU WILL PLEASE TAKE NOTICE that Defendant Cyndy Reed Steward, by and through 

her undersigned counsel, will move before the Orangeburg County Circuit Court, 1406 Amelia 

Street, Orangeburg, South Carolina on the tenth (10th) day after service hereof or at such other time 

and place as the Court may set, for an Order dismissing this action pursuant to Rule 12(h)(3), 

SCRCP for a lack of jurisdiction over the subject matter of this action and Rule 19, SCRCP due to 

the pendency of an action involving an essential party that is currently pending before the Bamberg 

County Probate Court (In re Carrie Theodocia K. Reed, Case No. 2015-ES-05-0091). 

Background 

The parties to this action have been engaged in prolonged litigation over the care and 

finances of their mother, control of her real property and ultimately the disposition of her estate 

since 2009. Plaintiffs, Jacquelyn Gladden and Patricia Reed (hereinafter singularly and 

collectively "Plaintiffs") filed two actions in the Richland County Probate Court (In the Matter of 

Theodocia Reed, Case No.s: 2009-GC-40-00009 & -00010) seeking, inter alia, to have the court 

declare their mother, Theodocia Reed (hereinafter "Mother"), to be incompetent and have 
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Mother's affairs placed under the control of someone other than their sister Dr. Cynthia Reed 

Stewart ("Dr. Stewart") with whom Mother had been residing with at Dr. Stewart's home in 

Florida. In that action, Plaintiffs specifically challenged their mother's decisions to, inter alia, live 

with Dr. Stewart's family in Florida, allow Dr. Stewart to assist Mother with her financial decision, 

and allow Dr. Stewart to hold a Power of Attorney for Mother. During a hearing on 19 October 

2009, Probate Court Judge Jacqueline D. Belton examined Mother in camera and determined she 

had sufficient capacity to make her own financial and healthcare decisions. Accordingly, Judge 

Belton denied Plaintiffs' request to appoint a conservator or guardian. Order Regarding Hearing 

(dated 29 Dec 2009) at pp. 4 & 7 attached hereto as Exhibit A. The Court noted Mother's decision 

to permanently reside in Florida with the Defendant and her family and that Mother capacity to 

delegate additional authority over her affairs as she saw fit. Exhibit A at p. 8. The Court found 

that Plaintiffs had wrongfully used $8,000.00 of Mother's funds to pay their lawyer to bring the 

actions and had wrongfully transferred additional funds belonging to Mother into a trust account 

that was under the Plaintiffs control. The Court ordered the return of all the funds wrongfully 

taken by the Plaintiffs. Exhibit A at p.1 I. 

The parties were back in court before Judge Belton on 28 June 2010 to address several 

allegations that the parties had not fully complied with the Court's 2009 order. Based on her 

limited observation of Mother during the 2010 hearing, Judge Belton found that Mother "appears" 

to meet the definition of an incapacitated person and indicated that any "springing" powers of 

attorney executed by the Mother should be followed by the holders of those powers. Order 

Regarding Rule to Show Cause (dated 30 December 2010) at p.3 attached hereto as Exhibit B.

The Court ordered the parties to fulfill the individual requirements of the 2009 Order and 

recognized the authority of Mother's existing Powers of Attorney. Exhibit Bat pp. 4-5. 
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Theodocia K. Reed passed away several years later on 15 August 2015 at the age of 90. 

Although her will appointed all three of her daughters as joint personal representatives, such a 

relationship proved unworkable thereby prompting a contest over who would serve as the Estate's 

personal representative. Dr. Stewart was appointed personal representative by an order of Probate 

Judge Sarah G. Noel in an order that was upheld on appeal on by Circuit Court Judge Perry M. 

Buckner, III filed 2 October 2017, attached hereto as Exhibit C.

When the instant action was filed 9 July 2018, Dr. Stewart had been serving as the Personal 

Representative of Mother's Estate overseeing its assets as she worked with an attorney to settle 

the Estate in the Bamberg County Probate Court (In re Carrie Theodocia K. Reed, Case No. 2015-

ES-05-0091). Unfortunately, the Estate that Dr. Stewart represents is without any funds to 

maintain the Estate's real property or to pay its expenses, such as that of its legal counsel. To 

cover these deficiencies, Dr. Stewart has been advancing her personal funds to the Estate to cover 

the cost of upkeep of the Estate's real property. This action pertains to a residential property 

located at 126 Dickson Street, Orangeburg (TMS#0 173-15-17-009 .000) (hereinafter "Property") 

that Plaintiffs contend Dr. Stewart wrongfully transferred prior to Mother's death using a Florida 

power of attorney provided by Mother. It is undisputed that ifthat transfer is set aside, the Property 

will become an asset of Mother's Estate. On 6 July 2020, Plaintiffs filed a petition with the 

Bamberg County Probate Court further challenging the transfer of the Property on many of the 

same grounds at issue in this action. Petition is attached hereto as Exhibit D. Based on an earlier 

hearing in this matter, Dr. Stewart executed a deed transferring the Property back to Mother's 

Estate that was filed with the Orangeburg County ROD on 31 March 2021. See Exhibit E. 
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Aqwment 

The transfer of the Property back to Mother's Estate renders Plaintiffs' claims in this matter 

moot. The centrality of the Property to this action was discussed with Circuit Judge Diane S. 

Goodstein during a hearing in this matter held on 4 November 2019. Attorney Evert Comer, Jr. 

appeared at that hearing on behalf of Dr. Stewart and explained both the centrality of the Property 

to this dispute and informed the court of the pendency of the same issues before the Bamberg 

Probate Court. Relevant portions of the transcript are attached hereto as Exhibit F. 

Generally, the "threshold inquiry for any court is a determination of justiciability, i.e., 

whether the litigation presents an active case or controversy." Lennon v. S.C. Coastal Council, 

498 S.E2d 906, 906 (S.C. Ct. App. 1998). "The concept ofjusticiability encompasses the doctrines 

of ... mootness." Jackson v. State, 489 S.E.2d 915, 917 n.2 (S.C. 1997). "A case becomes moot 

when judgment, if rendered, will have no practical effect upon [an] existing controversy." 

Seabrook v. City of Folly Beach, 523 S.E.2d 462, 463 (S.C. 1999). More importantly, the 

rendering of a judgment is improper where that judgment would affect the jurisdiction of another 

court over a pending matter. The retitling of the Property in the name of Mother's Estate 

effectively removed the Property from the jurisdiction of this Court by placing it under the 

exclusive jurisdiction of the Bamberg Probate Court. See S.C. Code Section 62-l-302(a)(l) ("To 

the full extent permitted by the Constitution ... the probate court has exclusive original jurisdiction 

over all subject matter related to ... estates of decedents."); see also Venture Engineering v. 

Tishman Const. Corp .. 600 S.E.2d 54 7 (S.C. Ct. App. 2004) (sale of property that was part of a 

bankruptcy estate rendered claims against that property moot). 

In this matter, Plaintiffs have deliberately and simultaneously pursued claims of impropriety 

against Dr. Stewart in two pending lawsuits: the instant action and the probate matter of In re 
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Carrie Theodocia K. Reed, Case No. 2015-ES-05-0091. Now that the Property is an Estate asset, 

the Probate Court will have to consider the distribution of the Property amongst the sisters and 

determine whether Dr. Stewart is entitled to reimbursement of the funds she personally advanced 

to the Estate as well as whether she is entitled as a beneficiary under Mother's will. Naturally, any 

ruling by this Court in this Action will be prejudicial to the ability of the Bamberg Probate Court 

to fully adjudicate Mother's pending estate. 

WHEREFORE, Defendant Cyndy Reed Stewart respectfully requests an order from this 

Honorable Court dismissing this action due to a lack of jurisdiction over the subject matter of the 

action and the failure to join a necessary party in the proceeding, as well as any other such relief 

the Court deems appropriate and equitable. 

Columbia, South Carolina 
18 April 2021 

5 

The Phillips Firm, LLC 
Attorney & Counselor at Law 

_/s Robert B. Phillips ___ _ 
by Robert B. (Sam) Phillips, Esq. 
2001 Assembly Street, Suite 101 
Columbia, SC 29201 
(803) 726-4268
Sam@Phillipsfirm.Net

Attorney for Defendant 
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Certificate of Electronic Notification 

Recipients 

Robert Phillips - Notification transmitted on 04-18-2021 11:12:41 PM.

Margaret Collins - Notification transmitted on 04-18-2021 11:12:40 PM.

David Melnyk - Notification transmitted on 04-18-2021 11: 12:40 PM.

Evert Comer - Notification transmitted on 04-18-2021 11 :12:40 PM.
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David W. Melnyk for Cyndy Reed Stewart � 
0 
.....

Margaret A. Collins for Jacquelyn Gladden et al � 
"'O 

Robert Sam Phillips for Cyndy Reed Stewart � 
0 
0 
CX> 

The following people have not been served electronically by the Court. Therefore, they must �

be served by traditional means: 

Cyndy Reed Stewart for Cyndy Reed Stewart 

Cyndy Reed Stewart for Cyndy Reed Stewart 
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STATE OF SOUTH CAROLINA ) · IN THE PROBATE COURT

) Case Numben: 2009--GC-40-00009

I 
I 

COUNTY OF RICHLAND 

IN THE MATTER OF: 
THEODOCIA REED 

l 2009-GC-411-
'.';
000

:_
· 

� � 

) {:g� � ! :
) :�r.: �:: ("") .,, C0 j 

Jacquelyn Gladden and Patricia Reed, ) _ �;�.--�-----p···· · � ··· ; P-"tlo --- ::'"•,-, ,..,., � I 

----��-��-----------� 
�=�-=p: -0 8 &i 

) ORDER REGARDING REA,� : ' VI. 

Cynthia Stewart, l . p � 

I and ) 
Theodocta Reed, ) � 

Au Allegedly Incapacitated Penon.) � 

THIS MATTER JS BEFORE. THE COURT upon the filing of a Swnmons and

Petition for Appointment of Guardian and Conservator on January 16, 2009, by Jacquelyn

Gladden and Patricia Reed; both of whom are represented by Charles Black, Jr., Esq. The 

Petitioners are the daughters of Theodocia Reed (hereinafter, "Mrs, Reed"), In their Petition, 

Jacquelyn Gladden and Patricia Reed allege that Mrs. Reed's remaining daughter, Cynthia 

Stewart, who is designated as Mrs. Reed's attorney-in-fact under a General Power of Attorney 

ex.ecuted December 12, 2008, is not capable of properly caring for and supervising Mrs. Reed. 

Petitioners further allege that Cynthia Stewart used this docwnent to make several changes to 

bank accoun_ts held jointly by all three daughters with Mrs. Reed, and made an improper 

disbursement of $7,000.00,' subsequent to the execution of the December 12, 2008 General 

Power of Attorney. 

O� ·Jan�ary 27, 2009, Cynthia Stewart responded to the Petition, c;ontending that �he iS 

capable of, and has been, providing adequate care for Mrs. Reed. She further asserts in her 

answer that the alleged bank account designations have not been altered and that the Petitioners 

.Page 1 of 14� 
� DEFENDANT'S
§ 

I
x BIT

�
�

i I 

I t 
i I 
i t 
I 

) 
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' .

I. 
1nt IIIU Uatdd II Jomt OWller8. Cymbia Stewart alao doaee tb■I aay dl� made &om

. ' 
lhia ICClOl'l.1lt, wa doaoforthe benefit and aerw otn.ociouhid. 

Su.,... to -, • atatua -ma wu hdd on � �. 2009, and the padis wa····�·�· . .  ,, ·····•-- ...... ,. . ... , .. � ........ � .. •� ... _ ................... , . . ... .

alv.t Ulldl April 24, 200!), t.o Nllolve all Olllltandlna ,_ by dullr own aaret llhllll, A■ lhl

------pazdari4IJIW\Mdi • 1111 reioiii&iiotdie cllipiiieii_...betwtlll "'-, theyw;n�1o

111odlattcll\ plUIUll!t to !be Pnlllate Court Pilot-� Protll'ml• 'lbe.pardea, lacludln, MIL

Reecl and 1w � °"8ldiln Id N

Tlla HllrNa, s.q., Oil 1.IIDt 22, 200!), Tbl ,ptrdel lllllmptc,cl to NIOIVI their dl&awww

dirouah medl11ion, .ad all parti11 lf,nod a IMU■h � II tho �uelon of Ille

mediation ccmiNloe. bile 11\e qrellllOllt WII repadiated lbt followlDJ day by Cymbla aw.rt.

Mn. Stewmt Ihm refaiMd S'11phm Fitzer, Seq., to reprNlllt her In � pmosodlnp.

At\wMc', Jlltw Wlf lfflUl4ld, lie, Mr, Holltnd, ui4Mr, 81.aakdi--cl lbll-t\nllalr

la an dllllpt to oomo to some.....-. but were lllllbJe to •vo all UICI, ·Mr. P11Zer'1

olitnt'• polidoa Is that Mia. Reid was not lnclpadtatld-. tbere!bre, a had tho ClplOlty to

rewke ber pdor pows of�. lllll to -..oate a new power of lltomey_OII Deoem1Mr· 12,

2008, wbidl d ...... bw u hw motlwr'a auomo,-Jo.fllot. Mr. Blide'• clilllll' poaitlon le that

Mn. Rellcl w• lDctpaoUlted llld, lllerefbnt, 11111blo to � the pow• of attonioy tb■I waa in

effilot prior to Deaabet 12, 2008, which would 1hcn SM all three dau,ght,n joint deolalon­

maldna authorlt;, 1lDdor tho pow« or attomoy In* prior 'to Deotmber 12, 200,. Finally, Mr:

Holland'• politlon, Oil bebllfofMn. Reed, la th.It ahe has capaoity, that she ls capablo, of making
. . 

all other own deoilioaa about health aaM and bw fi11111eea, and that 8he de,iree that all daNe ot

Pep2ofl4�

. I 

1
i
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. ' 

I
'· 

·---·"'-"'°"""''�-- ---- i 
N, Bruce Holland. Eaq., Che oomt-eppointed OAL tor Mn. Reed; Jaapiislyn QI� and Patriola l 

.... ..... ..... _ 1m_"' 1 � - Petilba.,lli ..,_._ Bl-, Jr,. Seq., � tbr the P� Cyntllia Stcwait, the = · 

� ,,._ 'Plfzw, B'ici� iftamly fiir tho Jmpi'cldeilt, Bllllbdh S1!lbba; 'aim otMn. i ! 
• 11t..oUil:Ja-lR.eiil" ..:SUtlne-Wftlima:-IIIIIMll'II\Viin:Jiiiriilii:'-;;�--·· _g, ... .J!loed,·J- _,11 ma.In.Jew: ofH:11 R.NII, BuHne '.'lftllwa; iiid hijiWijij OiMii, Tlie 

� j putpON of !hi hlNl1la wat .to � and ,.iv. Che IMplQlty of MIL P.ted; JIIIYIIIClllt of i . 
aJloclltkJa ot...,_• :ftlel llld medllllll''f • brtho.,... tbl Motkia tbrTrllldrofVonut

hr Cyadda$tewlllt; 111d the OOQlfDllldon oflhlle acdolll In IUallllllld County.

The Court pve Couniel 1111! the Ouatdlln ad Utolll the cppcxtunll:)' lo Ill.lb.._. 
repallna tbl _. m be dlrauald, 1111d the Court uked llfflldl qlllldoa1 In l9IJIOll'II to the

� ,_..bid by the ll&lm._ illokldlq rnrli1& dlriflcdon as to why a mediation 

qrecmeat 11,id beeo qllll and lats \'lf)'l1dia1ed by Mn. Stewart. Mt, Holfud lntbrJn,ci 111.e
Court ti.t it oontlaued ID bl hla _pod:lon Clil Wlalf. of bit alla !hat sbo had OllplClty 111d, 

lbad>ie, lllo at,!Hty to make bet own deolaioaa lkut"her belllb cart 1114 h• fiaclal afl'aln.
' . 

He IIICOllflpl tile Court to met privaoly, In dw1lbm, with .Mll, lleecl 1°0 nllko ill OWi! 

••111ieal u to her capaaily. As the ability lo malco or mob a pow., of allOtAey ia baNd OIi 

OOlllnOlllal oapidty, tho Court aped to i,pelk with Mn. .Reed prfvateJy to- chtonnir'I whether

at.. appNtiCd kl haw tho MCe8111Y oaplCity to mako IHI' owa dooillOQS, inoludina the abUlty to

deelpu, who would handle h« financial affilra, The partioa aan,ed that lf the Court could

determllle toin 118 qutlrioaa of Mn. Reed tbal abe poausnd such capacity, that the 9bould be
• l I • 

allowed to make her own� and that nelthlr a Ph)'81oim'• AftldaYk or an Bx1111lner'1
Rqo,t-.dd be n<n-.-r:,,. 
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When lllikod wi.n she want.Id to live, Mra. Rood illdlollt4cl tlllt w waallld to llw In 

Plodda wlCh Mn, Stewtrt-endber family, beca111e lht likee It a... Honver, 8ho Wllll18 ID be 

able to Yieit wltb a• dau,bm in 8ouCb Cazollna -.wr the deairee, and for II loq as 

D �. Mra. Reed WII IWln that eho 0\1111 prOJilrtY fn Blmb!lra Colmly, Soulh-ciiollaa, 

·----· ,n,1 k141'28t,Ji bl •· dtd •t W11S1t •ut-.11e1110 "' 11o lllld;-buht.uted tt., 111 lliii.ik& liir to ao

Yilit �thtwiebed todo IIO. 

Mn. Rood olMd)' hid ID � of wblt ft m-.it to sfve llllbor.!t)I to IIOla UIIII 

underahellth -.powerofdOl'lltyllQll apowaroflltioffloyA'»-bulloeaaft'aira. llhe-,1,.a 

..,. doftDile 14-about the fact 11w ehe could IIIKII bet own deoillone. but may not be able to 

do ao Ill the t\llln Sbo aclmowleclp4 aome heallb lasuer,' llalioa tbat ahe ls 84 )'1111'1 old, but 

tho,e ooadftiou do not aeem to have aft'eolal her abllil)' to be IIWll'I of1be type of deaiaiOIII tbe 

Wl>llld neod tollllbfori..lt; orto IICluallymabtboledeclalona tbth«lolt: 

Piully. ·• Mn, Rood ha8 the abJUty to make her own declaioM, the Court ubd ber if 

the wou1cl wat to have new powen of attonwy done M llileot tKaotly what ahe ltiled 

re,ardlna 1w wl-, or It aho wanted the Coutt to do an Older. She &rmly atated that ahe 

wantecl the Court ID do an orcler, brm ahe wu tad of the di•a,.,oemettll and wanted 

everyone to Ir)' to woJt tosetiler, The Court e:xplalned ID Mrs. Reed that an order could be 

iuued S11tinf that lhe had the ability to make her own deciaiou aad that ahe did not need a 

s-cUan•or coiiaorvalor at dlla time. Mn. Rood stated her deein that the Court 11111b a ruHna on 
. . 

her oapaolty and oater an order adclnl8ina the specific th!ngl she pc9Violllly isldicatod, 

Tot Court reconvened to advile tire otber ,artle, of Its asn1111tmt ot Mra. R.eocl••... 
-c,I�, pvlaa a www ery -.,a.., w F L t'ryi"" lnlVi OIi°"" At 11111& poillt, .!',If, Holllnd acldecl 

that be hlld !Jlllt with Mra. Reed on three HJ1arate occaai-, the tateei belq prior to the hoarina 

Pqe5ofl4� 

,. 

I 
I 

Appellant's Return to Mot to Strike, Ex. 1, p.012



•• 

ou Ooloblr 19, 2009, u.d that he fi>lllld bm- Ulildld .. ,dJas and DWll'8 to be the Nine. He 

.reuacrted hil ._.that bl&olimt ll not l'aoapaoitated, 

1be 00- illlllf to be addrald at the hearlna wore thoto repnlm, whllber venue 

llloukl W ..,_Nd tcr Bamberg Couty, 1111d • ll!acnlkl P1Y llliaral)'I' l'eoa In lhia action. Al 

tho OilJ1 cll41,1Q1 ll&n •D.Y �Inn !bit 11ft a.-,_ �lated, 6i, prlido• ehlluld llo 

dlmnlaled. 111M ellm1n• die need fill' a tnmt.r of theeo JQtlolll to � County, With 

reptd to alt.clale),I' r., the Court expnued ta opJnlon, but alao IOllpt Input ltom Mn. Reed. 

Mn. Ried cxdnecl widlMr, Holland, llld tblo 111111d.thatllae wantld eeabofhor.._to 
. . 

--

. 

. be nlpOlllible tbr the tee, IDII COiia fbt tllllr owa attame)t. 1be lllllt of mecliatioa fa to be lpllt 

betwa Mn. .R.t IIICI _..,,,,...._with eech oftbem paylns one-tbuatb ottbe COIi of the 

· mediation. 1be bl1la ofMr. Holland 1111d of Ma. Cllnpum will bepeld hm Mrt. Reed's llmdt.

After rmewm, die mt1n record, tho Co111t maktl tbe tbllowlq: 

FJNDINq& OJFt:S ♦M CQNPLM!PN Of LAW 

I. !vdlftiGlipp. That Qlia Court hit eubjeat maHer Judadlollon of'theeo procee<linp, )'111111111

to s.c. CodeAnn. f 62-5-.102, 1976, u amended,

2. YIPP& That Tbeodoola Reed cunmdfy lllidel witb her dauabter Cymhla Stewart in

Plortcla. Mn. Relld .allO OWIII Jlll)p«ty In Dllllbq County, South Cwlina, where ahe

realded prior to movina to Florida. 't'hembre, Plll'IUlllt to S.C. Code Aa. § 62-S-302,

1916, • amended, Ye11Ue ibr theeo pn,c:eodinp would p.ruperly be laid ID olthar Florida or
. . .

Bambtq County. However, Mn. Reed, with advloo of GOallld, has requeec.d thu this

Court make ·w� and mter an ord• In thla lllld&er, alnco tbc8e a before It at d!ll
,i..;.._ - - b..cffoaled - ............. - 1-- DQllllhed• ao:w, - - ..........

dauptGn followberwlm.

m 

• 
I 
!
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oopf• ot Ill baJ1k ataliamonl:I 1br IOCOllllta held la Mn. Reed'• 11111110 or held for her

hatftt. ancl bepina tham infonned of oths llllllten atreotina Mr,, Reed's IIIIIIIOII (euch
a i- lll'llllplmta lbr the 0nDpblira County poper&), 1114 the mar111pment 111d any 

reaovaffolllt iifMli. l•Pireilpropenyln'Biiiibira Coln!ti. •� . ' ' • 

• 
I 

711111111011,Qf;MIWIUlbWll--��---Qilii1iilillBiiiiifiui�.-.;-- .. - .. g ·--�---- ,,_"B. De'Gt'T of tddftfrd 1 +milr W.:.. ·•hall)' d ... ildlHiiiil iuihority • 1be .... ',

I· 
, 

------�Mn�. a�-�ot�1111�•�11l�•�al�a,�dool�11D�MII�� �ita,�c9ya�tbfa��-�l!!IS::�l,!..!P�atrlol�'!!.!.• !. !S.!aad!!!!JJal!blL--�
Oladden ebal.l tlko diJlotloa tom tbetr mothlr II to who llbe w• to ltadlt apeoltlo 

tam, lnoludl111 thaae relate4 to 1he fflWl'lllll'l!t of MY 1111d all finnllllld 1-­

lft'IIIPlleatL 

9. Benmn Cpypty Bnef4me Tba nekbar Cynsbia 81ewart, ·Jaoqllll)'II G� no,

PatriolaRoed will b. pmndU,,cl .Uany pcup,.dy owned by Mra: P.eed, which iDctuds the

lbrm« l'lllidlaoe in Bambq County. 'l1lll houN wlU be l'ltliMd by Mn. Reed tr
ftlture vilita otopea duntion. All ofMn..Reod'a dluabten lbll1 have equal acoeu to tho

Baznb«a County lWklenoe, but other ftlmllymembln mq only Yllit ht proparty wlulll

lllCOll\lllDied by • of tho daqbten. No111 of 1IION indl'Yiduala, aa well • any other

lndlvlduala at 1heir dlnotion, aball sell, dllturb, or nmove the coatem of thla houae, 

uni• specUioally IUlhorlzld to do 81) byTheodoola 1loed. 
' 

. 
10, Yrlu AmolPDO "A4 Yltlll, T111t Theodoo1a Reed will cleoide when and where a

wishea to rwide, for tar length of dm.e, whether ll ii in Florida, or So1ltll Oaroliaa. Al 

�- above, Mn. Reed indicatecl at lhe hearing that lhe wlahee to reaide �y
in Fladda. but w1...a- to Yillit...,.. .......... la 8c)ulb Clllvl!nll .lbr ila loq as._ detirw. 

I 

... 

.... 
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Oivcn the abo\'O findln1 of oapaolty, Ml. Reed will bo permitted lo obanp her current
plaaeotreeidmoe In the Athn, U'lheao doeirc,, 

11 &tnn P9do1 Yipftp That Mn . .Reed llllY lnl.lur apei ... c1urina vblta to M&c.n. In 

h,il""l �,- or ... h« c:lqhten, and lbO\lld ·have· 111l01118 b ineetia& such 

·npenw .,._,.._ •• hlftller jmma.) ,i1Motiwiciiiiji._ fliiwiiire, .Mn. Reed'•

_...,. .i,aJI OOCll"Clte in _JjllWldloa a lllllllln,ftll -� for Mn. Reed to pay m

expllllill i.telf (e.a,, by 08IIII, ..... OIWit-,. deblt fll!d, • debit

Slloalcl any � be JIIIIOllll1y IDGIIINCI 0A Mr&. .R.o!ld'• .,.., by llllY indlYldull, 

Mn. Rold lball have lbe ao1e dl.-toa lo dttamlne whether diote _.,... ahowd be 

nimbaned. Net one ehall hlM tbe authodt)' to l'llknb1lnl thlmaelvea tom Mi,. Reed'• 

ftilld8for■,I)'IXpcille811111 ... apoclffcaUy llltborized lodo 10 by MIii. R.eecl. 

11 ffmlrbsr .,,.,, 'That Mn. Reed indicated lier dellile for all tJINO ot'her dau,i.ter, to 
be involved 111 h« healtbOC'4 dealeloat. if abe OIIIIIOt matce tboa deolliclaa far bnelf. 

. . 

To that tad. tbl' dluaMm ahaD keep each other wna&Jy � otMn. R.eed'a 

heal� ltMIJ8 and any illSIIOI lhlt lrilo in oonnection themrilh. In addition, !boy &hall 

provldo full and complete lnibnnadoll to 81Gb other conownina Mn. R.OOll'1 �tionl 

111d any olbor heallb-related requirements • may be oeoea11ry and appropriate to 

malntaiD "frl. Reed's health and well-belag at all llmA Abaent emeqeaoy or exlsent 

droumatlmoc,s, all tbn,e deuat,� thall be ialirmecl of, and allowed to� In, any 

major health-related dmaiOIIII for Mn. Rel,d, It she CIIIIIOf mate those declalone for 

henel£ It' any 1111crpnoy or other cld,ent oircumstulcl8 p,eoludo such lnt'ormad.on and 
. . 

pe,1•olpetf-, thm --.y -,;al>Je -.i; aloall bo macl9 IC> pn,vldo ftlll .lllld llOlllpJete 

� to all ottlte dll'lhf«!J • II04lll aa potlible, 

'11 

___ .. I 
I 

,, 

I 
I 

I 

I 

I 
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' . 

13, PIYl!)IQ1 pt A'ftmwrm' Ptn T1iet baNrd OD Ille� ot� bid, u well• 

l:hla Court't equllable colllidlatiom, lacquel,n Oladdell, Patrlola Reed, and Cynfhla 

Slewlrt �-bear the coat ofdteirOWII �• -. The lltorl!o)'I' feet ofBnioo 

RoUind ailSlllhCJb;aiun wliJ bepald hm tlie&ndt ofMri Reed. 

-------·--il""4.r-£t
0

Pcµ I f!EII. 11a ..., J;;!1+iim . Tlii -w laq., the Court-.ppoinled 

� 11111 Quardl111 Id Jltem 1br Theoclooia Rold It llllil,W to paymmt for .. 

e&ttllllve lln'l.ool la l:hla mat&W, bl tbe llllOUDt o I 

t� ,__ R' Mdel\£lD Ew IPd Cpltp. 11llt wtai r.. ,ad CIOIII of Sl,560.00 wtro · 

illomrtd by M ... et tbe'1me 22, 2009 mtdiatloa oonfeMtce (1,8 houn It 1200.00 per 

ha!lr • Sl,!60,00). Of tbia total, SI ,MS.O!) In. h 111d ooeta ll't approved by die Comt 

(7,8houn@$175,00•$1,365,00)andwlll be aplitequallylDIOOf,Mn. R.eed,Jaoquel)ln 

Gladden, Patriola 11.eed, and Cynthia 8tlwatt. l!aah ou-lounh tbare oftld■ Sl,36S,OO In 
. . 

�-andcollltq\111111341.25, Tbt adclillOllll 1195,00 bl r.. and llOlfa 

w.. tDllUll'III due to the faot tbat the Med_., rate of S200,00 per hour • aatually 

diatpd .oeec11 · the Couztsapproved tat. of $175,00 per hour, This eclditlonal 1195.00 

will 1,e. lflllt equally IIIIOfl8 JacqutJ,n Oladdtll, Patrlda 11.eed, 111d Cynthia Stewart, wl1h 

each ono-tbird share of thil amount being S6S,OO. The Modlator'.s total cbarpa of 

Sl.,560.00 ha¥eboen jlaicl out of the ftl1lda of Mrs. Reed that wero paid to Warner, Payne 

&; Blaolc, L.L.P. by Palriola. lleed 11111 Jacquolyn Gladden at lhe oommll1Clllloot of these 

actions. 

At the COllllllGllOell of these acliou. • net aum of 
;..-'-,;- ... 0.00.00 WN palcl by Ptllrlala RO!li;l aid lllOljlllllyn 0� .I!> Wll'II«, Payne A B1-, 

111d L.L.P, .. Tho eource oftt- lbndl wu a bank IOlioUllt wboee Alnds belong to Mn. 
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I. 
' . 

� 

Reed, Beaue the Co1111 fia lbat eacb pll't)'tbould bear� own r. a� Patrloia 

Reed 1111d Jacquilyn Oladden lhalJ Nimbune M11. Reed for tbe 18,000.00 that wu 

� tom h« acoount tbr lh_e purpoee of� Patrima Reed'• 1111d Jacqual,a 
.. 

Olldckig•e lopf r. "aiul ·-.·Al noteil' ibove, ·ai,Sd0,00 ottlieaci fimdi were paid to 

pll'lll'lph 15, 'l'babe, Oynllda SIIWl!t'a lhaftlll ot the medim r. ($341.25 + 

165.00• "406.25) lhouk1 be Ol'ldl .... .....- t1ie ..-it 1D be mmbunad by Pa1r1o1a 

Reed and Jacquelyn OJlddea, and C)'ntbla Reed ahould pay hlr Mn of such ,_ 

(S406.25) dlNQdy to M1'1. Reed. LlbwiN, Mn. Reed'• llwe of lhe medl1lor ,_ 

(1341,25) ll1aould lllo be cndited l8liut die IIIIIOUllt IO be relmbaraecJ by Pllricia Reed 

111d Jacqllllyn Gladden. Al a "9lllt, Plldola Reed and Jaaquelyn Gladden 1hall 
I 

rebnbmN Mn. Reed I total ofS7,W,50 and Cynthia Stowllt lhall relm'bw1e Mn. Reed 

a �.25. Tbae pa)'llllllll llha1l be guide wlthlD sixty (60) dlya of the illwlnae 

of 1hla Order, Uld wW l'08111t In total reimbuncmmt to MIi, Reed of $7,658.75 of tile 

$8,000.00 ($7,252.50 fioom R.eod end Chddan phae $406,25 from Stewart}, with the 

ze11einlq $341,25 repn1111111fna Mn. Reed'• C011.lributlon to the mediator foes, 

17. 8Emlti9a 9f W Amwta. In addition lo tile SB,000,00 1l'alll1w of Mn. Reed'•

m 

,, ' 

ftmds II dlaouaeed above, addltioal mOIIUIB fiom Mn, lleed'a accollllt9 WM lranafemd � 

by Patricia Reed and Jacquelyn Gladden into a newly-cnatlid ICICOllllt at NBSC entitled

"l'bclodocla x. Reed, by Patrlma Reed & Jacciuel),I Oladden, nu.a-" (Aocount #

XXX-XXX-140-9), 1be tnnsfen of Mia. Reed'• certiftaatea ofdepoa.it were previouly
-�by Ibo� but-tlmci.<lo -'4� il)le-1- Wi.....,_(10) • of 

the i8IUallCI of tbi8 On:ler, this IICOOIIDt llhall be olond IDd the prooeed8 of the --.it 
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paid tQ Mn. Reed. Mre. Reed all llao be blahed wllh copill of all ltlllmlenll fi>r 
e 

lbl, aoco1111t. Ill addition, all other 8C100111118 conlainlq Mre. Iteed'e mo.d• 1U11 be 2 

,¥ ,eaund to the "orlafaal" OWllll'lhlp ltalUI u 18111,lfthtd by Mn. Reed prior. to aay

lg 
: 

--�---'---,.,_.,..,ao11=· =C1111_..b_1_tnY_•,..ie.,.at_,u_ailer_•.,.P,.o=w,..•_.ot_A_t111..,'rne .. ,y .. _or_·ot1ier ___ J1t1 __ .,.. _wf_tb_, ___ to_any __ Mh ___ � ..... .. .. J 
. � 

� paJO!lOlherdllll Mn. RtedaOlln& lndlY(cWylhalttaa any.otioatolllter 
ii 

11111 � hm Chla ''orlalml" owaenhlp etat111. I 

loclllioa of q, •• deJ,oeit box to wl!loh Mn, .Reecl .ii a party or wbioh contains 1111)' 

ftwml boloaama.., her, NC! oat lhall ,emovo any INml - ID)' auoh Nf'e dtpo,it 'bC!x 

wltbollt tlM. exp,• ooaaem of Mn. ltedd, and the nodfloadon of all three daqhtn. 

19. TfmJacr r:mtnP'I � any � 1)1' � tlaat any of Mra. Reed's

a.u,btwl llavt wltb rwpect IO aoy timbll' OOllliaOII COIIOIIIIWII MIii. Reed or her pioperty

.aball be provided to Mra. Reed within ten (10) claya ot Ibo lduanoe of 1h11 Order, with

copies to all ofllllr claugblm •

20. ftnPl!lS I rnn That any inftJnnation or � that any of Mn. Reed's

claugl,ta liavo with teapect to any farmlq 1..._ eollCCl'lllna Mn. Reed or her piOpClrly

aball be provided IC!� Reecl within thirty (30) daya of Ibo issullaoo of ltlls Order, with

ooplea to all ofh.- clauahtera.

21. CQC!Rll'ldOQ. That in order to meet Mn. Reed's expootations, all three dauabtera will

need to oooperate with each other, In older to flloilitate the .-, eaoh cl&ugllter nil
. .

keep her silter9 appsiaed of GIJl'l'mt oontaot lnlbnnaliO!I. lnc:lu41,,s hon,., addrNa, home
telepboM fflllllbea(t). work telephone muaber(s). oellular teltpbone nvmber(a). 111d any

'• 
Oil!« lmbnnati® meterially lmpH!ln, lhelr ability to QOIJlaet and COIIIIIIUllh:ation wldi

Appellant's Return to Mot to Strike, Ex. 1, p.019



• • 

one IIIOlber (o.a,, extended travel ptane, eec.). No plrl)' lhall unduly lfttelfett with or 

reatrict 1C0011 to Mra. Reed by any otlMr pllty heroto, OI' 110CN1 by any other l'amily 

.m,inber •apt a • bib hsein. The )llltiCIII ehall ab ,_Olllblo efforta to C01111ct 

llild OOIDIIIIIDl'olliO with NOii o1her OD •a•� buia oonoirill,5i Mra; Re6il irid her 

. ..._ :n.. p.i. llhlll .. _.tw law--.-, IOllial ..,. a,111111.at or lib 

eaijlifl In Ill lll'lqeno)' 111d U a JIit NIIOl't after bavioa 8nt _. iuional,J, dbrts lo

relO.lvean, ilalimorquoetlon, IIIIOIII lhimle,lvee. 

2'- Fdl1bmmvl!t That all pmvl8lonl of this � 1111 ..,_ IO en111coemeut by way of 

.,..__._._ byall parli• at the OokllNl' 19,20()CIIM!erina 

23 Ew1ber QmerlWia 'l1lat k would bo ofbeuftt to Mn. lloed tar her to oonfer with Mr. 

Holland, and, .. mlllllloned j11'1Yiou81y, to llaw Ill aUumcy drat • durable pow. of 

lltX>l'III)' and a hellth care power of allumey &ir 1- lbaC .adds mes the delhw tllld 

coaoeru . .,_ wcp.euaed lo the Court, lnoludiDS any typo of "triueda1 ciao" !bat tho 

attoruy and Mn, Reed might ftnd acceptable. Any allomly pniparing any 111Cb 

dOCIUIIU!lltl oa balf of Mn. Reed aball be p,ovided with a oopy .of tllle Order prior to

draftlna tbt doclaent& 

TDRB110RI, rr Iii ffERR'A'Y ORDBUD tliati 

.A. Tho Potitioo for Appointment of Guardian tbr Thoodocla Reed, filed ivne 16, . 

2009, and the Petition for Appolntmemt of Cons«v■tor for Theodooia Rood, flied 

Juno 16, 2009, shall bodiillniuod. Based on the flndinp oflhi• Court, 'Dteodoai1 

Reed lhall bo deemed to have ClplO!ty with the authority to make her own 

Pap 13 of141J, 

m 

I 
! ..

. -..I. ... ..:-
... ; 

Ii 
I 
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t I f ♦ 

' .. 

--·· ·-,..----

I 

IB, Cynthia Stewart, Patricia R.oed. and 1ac,queJyn Otadden shall eaoh bear the cost of 

theJr own attorneys' fem IUiptina this matter, as set forth above. Tho oosta and I 
attorney, tees of Bruce Holland. Blq., and Sarah CHqman, Esq .• lha1J be paid 

* 
imrnedfately from the•ftmdl of Theodocu Reed� •· ,. ' ·

J ·i
, � 

·-c. 'l'fii i1qOdta lnd'1leidNI ofTheuducf• ltwd; aa detaitecHn dio pro�laions-oftbis-----·""'··1·-····�
. 

.,,,,. { 
_. I 

ordw, tball aovem her healtbcaro and finlncl-1 � unleu and until Mrs. 

I 
!toed oonsultl an attorney and Jula now planning dooumenta pn,pared tbat ..._fteot \ 

her deens and oo.aoenu reprding the � under which aomecme elN 

will make demaions for - reprdiq her busmNS affail'I, her Jiving 

manpments, and her healthcare. 

IT IS SO ORDQlBD. 

Docember 291 2009 
Columbia, South C.Olina 

�'� uer!Mton. Anoc111e Juctae 
Richland County Probate Court 

P ... 14 ofl4 ,jj 

• .  ,: . . • •  ' .b 

. .  -J.: ·.· � ... -
.. ._... • ... :,v •· •.-1�--

.... "\ ............ __ ......,_..__,... 
_.., .. ·--•---•-.----­

-· ..... -·�·-· ----

' •• ♦ -: ·----· -., ...... ' 

.. ... . ···· ·····•"""""""--··------------------

j 
I 

I 
I 

Appellant's Return to Mot to Strike, Ex. 1, p.021



STATE OF SOUTII C,\ROLIN:\ 

COlJ�T\' OF RICHLAND 

IN TIIE �I,\ TTER OF: 

TIIEODOCIA HEED 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

________________) 

IN THE PRO0ATE COURT 
Case Nos: 2009-GC-40-00009 

2009-GC-40-000 Io 

ORDER REGARDING 

RULE TO SIIOW CAUSE 

HEARING 

TlflS i\lATTI�R IS BEFORE TJIE COURT regarding the Ruic to Show Cause 

c.,cc:utcd by this Cnurt 1111 ,\1.iy 25, 2010, regarding Patricia Recd (hcrcinalh:r P. llccd), 

.l :1cquely11 Gladden, and Cynthia Stewart. The aforcmcntioncd individuals arc th<.: adult 

daughters of Thcoclocia Recd. On December 29, 2009 this Court entered an Order in which ivls. 

P. Recd, i'vls. Glnddcn, and ;\,ls. Stewart were ordered to do certain things, an<l deadlines were set

ti,r the dirccti,·cs they \\'ere gi,·cn. As the Court rccci,·cd reports form various individuals that 

only part or 110111.: of the directives were completed by i\·1s. P. Recd, Ms. Gladdcn. and/or Ms. 

Stc\\'art, u hcming regarding the llulc lo Shnw Cause \\'as sd for .l une 28, 2010. 

In .iddition to prn,·iding noti1.:c tn ivls. P. Recd. 1\ls. Cibddcn, and Ms. Ste\\'art, notil.'c 1,r 

1hc hearing wns also gi,·en Ill Slephcn Fitzer, alt1)rncy li1r Ms. Stewart, Charles l31al.'.k, Jr .. 

,1lto1111.:y ftir i\·ts, P. Re<.:d and i\ls. Gladden, and N. Bruce I l11lland. \\'ho prcpanxl i\·lrs. Theodocia 

·111\: Rull: lo SIH1,,· C';iu�c \\·;1s hdd as ,dicdulcd. Pll .lune 2K. 20 I 0. l'rl'srnt \\'1.TC

Tlio.:Pdnci:, Rel·tl: Cy111hia Ste\\'.irl, daughter 1>1' J\lrs. Recd: Stephen r-itzcr, Esq .. altllrncy lt>r :-.Is. 

:1t1orney for ;,,ts. Ciladden and .\Is. P. Recd: Jesse Stewart, spouse of Cynthia Stewart; and Earline 

\\'illi:1111!-. a friend ,,fThcPclrn.:ia Reed's. i\lr. I llllland "'"" l'.XS:ltsed from attending tile lle;irinl,'., 

� DEFENDANT'S 
� EXHIBIT 

i -p�-LL--

m 
rm 
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All parties acknuwkdgcd that for ,·arious rcasnns the amounts ordered n.::turnl'd Ill i'vlrs. 

Reed's ;1ccounts pursu,111t tn this C'nurt's Order 01· Dcccmhcr ]<), 2010 lwd not been cPrnpkted. 

,\·Is. P. Recd and i\!s. Gladden li:lt that they were cnlitlcd 10 additional explanations l'rom i\!s. 

Stewart prior tn depositing lt111ds into f\-1rs. Reed's accounts. and Ms. Stcwa11 felt that because 

she had sp..:nt snmc or h..:r 11\\'II f'unds for the bcnctit tif ;\-lrs. R..:..:d that she was entitled tti an 

offset that "cancclkd out'' th..: amount that she was ordered to put bat.:k in l\·lrs. Reed's at.:counts. 

Given the lack n f I rust that e:x ists bet ween these sisters, I he Court understands the pc:rspccti ,·cs llf 

1\·ls. P. Recd, Ms. Gladden. andior .tv!s. Stewmi; ht)l\'C\'1.:-r. the Court docs not agree \\'ilh and dot.:s 

not cnnclonc the aetions ol' i'v!s. P. Recd, Ms. Gladdcn, ,ind Ms. Stewart in ignoring the specific 

directives of this C'tiurt tn rcpay funds lo rv1rs. Reed's accounts. The discord that exists bctwci.:n 

th<.:sc si:--tcrs app;1rcn1l�1 prc\'cntcd th1:111 from understanding that the clirccti ves (if the Order were 

t<.) h1..' ft.,Jlcl\\-cd and that nddrcssing 1h..: Cnurt \\'ith their individual conccrm was the pwpcr way 

tn handle the mailer. Ai.:cnrdingly. nil three arc in cL111tc111pt of this Court's Deei.:mber _2l), 2009 

Ord <.:r. but sancti\lnS \\'ill nnt he imposed as king ns Ms. P. Recd, Ms. Gladden, and.'or Ms. 

Stewart abide by the direeti,·es g1,·en from the bench t1n June 28, 20!0 and any ndditional 

It sht)uld abo be 1H1tl'd that the Court cn11duetcd a brief examination of Thcodt.1e1it Recd 

to dctcn11in1..· ho\\· �111.: \\',IS runctioning on the day tif the IH.:aring. Ba::;ed un :---Ir:--. Reed':,; 

Cnlumbia. S.C'. !iir h<.:alth t:.irc treatment. 1\II three daughters agrcl.!d that t\lrs. l�ccd's capacity 

Appellant's Return to Mot to Strike, Ex. 1, p.023



inc:1p;1cilatcd. 

/\lh:r n,;\·icwing the entire 1\:cor d, the Court makes the r(.)llti\\'ing: 

Fli\lDl:'{CS OF F,\CT AND CONCLUSIONS OF L,\ W 

I. That this Court h;1s suhjc<.:t matter jurisdiction nf these prot.:ccdings pursuant to S.C. Code

Ann.* (12-5-102, 197(1. as a11H.:1Hkd.

1. Tlwt Theoclocia Recd has been residing with her daughter, Ja<.:quclyn Gladden, in

Columbia. South Carolina since the previous hearing, held in October 2009. In addition,

tht.: purpose or this he.iring is to address the directives of the Order executed on

D<.:ccmbcr 29, 2009, which makes Richland County th<.: proper venue l11r these

proceedings. Furthcnnorc, Mrs. Rec<.l, with ach-icc of wunscl. previously ckctcd to have

this Court make findings and enter an nrdcr in this niatlt.:r.

� That the Court hcr�:hy finds that Thcodl1cia RcL'd :ippc;1rs t<.l curn.:ntly meet the definition 

of an i11eapacit�1tcd person. as defined in S.C. (\idc t\1111. � 62-5-101 (I). 197(1 , ;1s 

a111cnded. thnugh nn designated examinations han.: been conducted to i.:onlinn the 

suspicions of Ms. P. llccd, i\ls. Gladden, and Ms. Stewart that their mother is presently 

im:apacitakd .. \.frs. Recd Ii.is \·alid J)()\\'crs or nttorncy: i r they i.:ontain a springing clause 

the agent is to ti1IIP1\· thc dirccti\TS or the power or allorncy in cstablishing h1:r j1()\\'Crs to 

act under tile dol'urnrnt( ,). 

;m.:�ctYali()ll 111' ordcr in _judicial pn11:cedi11gs. and to tlh: c111·orcc111c11t nfjudg111L'llts, order, 

s:: 
0 
z 
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5. That i\fa. P. Recd, ;-,Is. Gladden, and :vis. Stcwnrl all uwc 1unt!s bad: lo ,\-!rs. Rced's

accounts, \rhich should be paid pursuant to this Court ·s Order of December 29, 200<),

111inw: the offset or any funds paid from their O\Vll fi.111ds, fi.1r which appropriate

d1H.;u1nc11tutio11 has bc�:11 submitted to this Court.

<,. That an accounting \\'ould be apprnpriatl.! from all individuals who have spent funds 

belonging to Mrs. RcL:d, either at her direction nr for her benefit. 

7. That an approprintc \·isitation schedule should be sd ti,r Mrs. Recd, which h1.'r daughters

h.1,·c pr1)poscd be si.x ((1) months in South Carnlina and six (6) months in Fl11rida. The

1crn1s or the visitation, including who will provide transportation and how /\lrs. Reed's 

c.xpenscs will be handled while she is in each location is t0 bt: worked out between 1\ls. P.

Recd. Ms. Gladdt.:11, and Ms. Stt:wart and their attnnwys. This is not tilt: family coun, and 

this Court will nnt micro-manage tlwsc details, th11ugh th<:: final agreement .should be 

committed to writing as nn agreement between Ms. P. Recd, Ms. Gladden, and Ms. 

Stcwnrt, for the bcndit pf :V1rs. Recd. 

�- fbscd 011 the copies or 1hi.:: powers of :1ttornt:y provi(kd to this Court by i'vlr. Fitzer after 

1hi.:: hearing. Ms. Stewart has the nutl10rity as i\lrs. l�ced's agent to :iccept funds ti ir 

deposit into .\ !rs. Reed's aL'Cou11ts. :111d to 111;1ke payment from the accounts for any 

c-.;111.:nscs owed hy ,\ lrs. R,.:ed tn :1ny party \\'ho presL·nts a leµitirnatc claim for payment. 

lJ \Ir�. l{ced shPuld u 1 111i11uc to he as inrnh·cd ;1s 1ws:--ihlc i11 h1.'r affairs. :1s dictakd by her 

TIIJ.:IH:FOnE. IT IS IIEIH'.B\' OJH)EREO that: 

.-\. Patricia !{<:ed . .J acquelyn Gladden, und Cynthia Stewart shall pay all l't 1nds 

nn!cn:d hy !his Cnurt's nnkr of lkccrnhcr 2 1). 200<) to i\·lrs. Reed's ac1.:oun1s, 
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G. All din.:1.:tivcs of this Court's Order of December 29, 2009 shull remain in full

force nnd cffcct, except as modified by this Ordcr t1r by thc powers of attorney 

executed by Mrs. Recd in January 2010. 

IT IS SO ORDl�RED. 

December 30, 20 I 0 
C<1lu111bia, South Cnrolinu

�HJ�� Ja#irr. Belton, Associate Judge 
Richland County Probate Court 

Appellant's Return to Mot to Strike, Ex. 1, p.026



STATE OF SOUTH CAROLINA 

COUNTY OF BAMBERG 

INTHE MATTER OF: THEESTATE 
OF THEODOCIA K. REED 

Jacquelyn Gladden, 

Appellant, 

v. 

Cyndy R. Stewart, 

Respondent. 

) 

) 

) 
) 
) 
) 

) 
) 
) 
) 

) 
) 
) 
) 

) 
) 
) 

IN THE CIRCUIT COURT 
Appeal from the Probate Court 

for Bamberg County 

Case No.: 2017-CP-05-00024 

ORDER 

This matter came before the Court on August 28, 2017, in Bamberg County, upon an 

appeal from the Bamberg County Probate Court. Jacquelyn Gladden (Appellant) appeals the 

findings of the Honorable Sarah G. Noel dated January 26, 2017, in the Probate Court for 

Bamberg County. Bakari Sellers, Esquire, appeared on behalf of the Appellant, Jacquelyn 

Gladden. Richard B. Ness, Esquire, and R. Aaron Ness. Esquire, appeared on behalf of the 

Respondent, Cyndy Stewart. For the reasons stated herein, the appeal is denied and the Order of 

January 26, 2017, is affirmed. 

FACTS 

This matter is before the Circuit Court for an appeal of a case that has been pending in 

Bamberg County Probate Court for the Estate of Theodocia K. Reed since 2016. Theodocia K. 

Reed passed away on August 15, 2015, at the age of 90. The Last Will and Testament of 

Theodocia K. Reed, dated June 10, 2008, appointed all three daughters, Patricia Reed, Jacquelyn 

� DEFENDANT'S 
� EXHIBIT 

! c..
� 
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Oladden, and Cyndy Stewart, to serve as joint personal representatives. 1 On September 13, 2016, 

Council for the Respondent sent a letter to Ms. Jacquelyn Oladden and her sister requesting that 

they renounce their right under the Last Will and Testament to serve as joint personal 

representatives. The Honorable Sarah G. Noel sent a letter to Jacquelyn Gladden and Patricia 

Reed, asking if they were in agreement to renounce their right to serve as Personal 

Representative. Jacquelyn would not consent, and declined to renounce her right to serve as joint 

Personal Representatives. 

Richard B. Ness, attorney for the Respondent, sent official mail enclosing a Renunciation 

which renounced Patricia Reed and Jacquelyn Gladden's right to serve as Personal 

Representatives, and appointed Cyndy Stewart as sole Personal Representative. Mrs. Gladden 

fuiled to claim this official mail sent to her known address. On November 8, 2017, a petition was 

filed with the Probate Court of Bamberg County to have Cyndy Stewart appointed as sole 

Personal Representative for the Estate of Theodocia K. Reed. Patricia Reed fuiled to answer or 

otherwise respond, evidenced by the return receipt of the Summons and Petition, to Cyndy 

Stewart's petition to be appointed as sole Personal Representative. Furthermore, Jacquelyn 

Oladden never formally petitioned the Probate Court to be appointed personal representative. 

p1scussroN 

Appeals taken from the probate court are governed by the provisions of the Probate Code. 

Howard y. Mntz 315 S.C. 356, 434 S.E.2d 254 (1993). Pursuant to S.C. Code Ann. § 62-1-

308(a) (Supp. 1994), an order or decree of the probate court shall be appealed to the circuit court. 

The circuit court must b.oar mid determine the appeal "accord.ms tc the rules of law." S.C. Code 

Ann. § 62-l-308(d) (1987). The phrase "according to the rules of law" means according to the 

1 The Probate Court admitted a copy of the will Into probate, however, the original will has not been located 
to date. No party disagrees or objects to a copy of the will being an accurate document. 

2 
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rules governing appeals. Howard v. Mutz, 315 S.C. 356, 434 S.E.2d 254 (1993). 

The standard of review by an appellate court of matters originating in the probate court is 

controlled by whether the cause of action is at law or in equity. Dean v. Kilaore, 313 S.C. 257, 

437 S.E.2d 154 (S.C. Ct. App. 1993); see also Eagles v. South Carolina Nat'l Bank. 301 S.C. 

402, 392 S.E.2d 187 (S.C. Ct. App. 1990). To make this determination, the appellate court must 

look to the essential character of the cause of action alleged by the petitioners in the court below. 

"When a probate court proceeding is an action at law, the circuit court and the appellate 

court may not disturb the probate court's finding of fact unless a review of the record discloses 

there is no evidence to support them." Byrd v. McDonald, 417 S.C. 474,478,790 S.E.2d 200 

(S.C. Ct. App. 2016), citing Neely v. Thomasson. 365 S.C. 345, 349-50, 618 S.E.2d 884, 886 

(S.C. 2005). 

If the essential character of the petitioner's cause of action is grounded on equitable rights 

and equitable relief is sought, the case is regarded as equitable and the appellate court has 

jurisdiction to make findings in accordance with its own view of the preponderance of the 

evidence. Eagles v. South Carolina Nat'l Bank, 301 S.C. 40 2, 392  S.E.2d 187 (S.C. Ct. App. 

1990). A request to remove a personal representative seeks affirmative relief that lies in equity. 

Dean v. Kilgore, 313 S.C. 257, 437 S.E.2d 154 (S.C. Ct. App. 1993). 

Under S.C. Code § 62-3-203(d)(3), the appointment of the personal representative who 

has equal or lower priority is within the discretion of the Probate Court, in fonnal proceedings. 

S.C. Code § 62-3-203(e)(2), explains that "[n]o person is qualified to serve as a personal

representative who is ... a person whom the Court fmds unsuitable in formal proceedings." The 
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Bamberg County Probate Court has the discretion to find that a person is not qualified to serve as 

a personal representative. see S.C. Code § 62-3-203(eX2). 

"[T]he Judge of Probate may deny administration to the person first entitled under the 

statute if upon the showing made before him he is satisfied that such person is not properly 

qualified for the position, and among other things the court calls attention to the fact that the 

granting ofletters of administration is not automatic .... " Parkman v. Ranna, 311 S.C. 20, 21,426 

S.E.2d 743 at 744 (S.C. 1992), citing In re McClam's Estate, 245 S.C. 315,319, 140 S.E.2d 478 

at 478 (1965) (omitting italics). 

Probate Court Judge Noel found Jacquelyn Gladden unsuitable to act as personal 

representative for a number of reasons. First, Judge Noel found that Jacquelyn Gladden acted 

irresponsibly by failing to claim Richard B. Ness', attorney for the Respondent, official mail, 

which enclosed a Renunciation to renounced Patricia Reed and Jacquelyn Gladden's right to 

serve as Personal Representatives, and appointed Cyndy Stewart as sole Personal Representative. 

Secondly, Judge Noel found Jacquelyn Gladden unsuitable by her failing to Answer Cyndy 

Stewart's petition to be appointed as sole Personal Representative. Finally, Jacquelyn Gladden 

was found unsuitable when she failed to file her own petition requesting to be appointed as the 

personal representative or counter request her own appointment. Regardless of whether the 

underlying cause of action is legal or equitable, there is ample evidence to support Probate Court 

Judge Noers final Order. 

CONCLUSION 

The Court has considered the arguments of all attorneys, the submitted memoranda of 

law, the case law and statutes of South Carolina, and the prior Order of the Bamberg County 

4 
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Probate Court. The Court finds that the Order of the Probate Court is AFFIRMED. AND IT IS

SO ORDERED! 

------" 
South Carolina 

_______ _, 
2017 

5 

The Honorable Perry M. Buckner, III 
Presiding Circuit Court Judge 
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Case Caption: 

Case Number: 

Type: 

Bamberg Common Pleas 

Jacquelyn Gladden VS Cyndy R Stewart 

2017CP0500024 

Order/Other 

It is so Ordered 

s/ Perry M Buckner III 2122 

Electronically signed on 2017-09-30 10:37: 13 page 6 of 6 

-·----•-·--- -----------------------------------------
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STATE OF SOUTH CAROLINA

COUNTY OF BAMBERG

IN THE MATTER OF: 
CARRIE THEODOCIA K. REED,
(Decedent)

Jacquelyn Gladden & Patricia Reed,

Petitioner( s)
vs. 

Cyndy Reed Stewart
Respondent(s)

) IN THE PROBATE COURT
) 
) 
)
) 
) CASE NUMBER: 2015-ES-05-0091 
) 

•PETITION FOR REMOVAL OF
PERSONAL REPRESENTATIVE

We request an Order for the removal of Cyndy Reed Stewart, Personal Representative in the Estate, because (check all that
apply): - ·

0 The Personal R�presentatlve Intentionally misrepresented material facts on the Application or Petition leading to his/her
appointment. Addltlonal Information:

181 The Personal Representative dlsregard_�d a Court order. Additional Information: In 2009 the Richland County Probate
Court Issued an Order restraining all of Decedent's chlldren from disposing of her real property. In August 2015 
Respondent disposed of Decedent's Orangeburg property to herself. Further, the Personal Representative has also 
fa lied to comply with a Court Order of the Circuit Court of Orangeburg County by re-conveying certain property back to 
the Estate. Petitioners request an award of attorney's fees and costs pursuant to §62-8-117. 

0 The Personal Representative has become lnc�p.able of carrying (!Ut his/her assl�ned_duties. Additional information:

18] The Personal Representative has mismanaged the Estate. Additional Information: This Estate has been pending since
2015 and Petitioner's .have not received any Information despite being �-gy_�Ui�n_�fl.<;La_r_!!!� u��er_ t!1.! .�!.'!-��-�-��-�Ing __ .. filed a Demand for Notice. Upon Information and belief, she has also failed to i3�_99,unt for i:s�afe lncome by way of farm 
leases. Petitioners request an award of attorney's fees and costs pur�uant to §62·8·117 .. 

l8l The Personal Representative failed to perform a required duty. Additional Information:· See above.

181 Removal Is In the best Interests of the Estate because: Respondent Interfered with the Petitioners' expected
Inheritance and breach duties of loyalty, trust, and her fiduciary duty to Decedent during Decedent's last Illness. �ee 
Complaint c;1nd Order flied In Orangeburg County Circuit Court attached hereto and Incorporated herein by reference as
Exhibits A and B. (Attach additional sheets If necessary.) Petitioners request an award of attorney's fees and costs 
pursuant to §62-8-117. 
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Print Name: -+-1==-=�:.....::;.==:...:_ _________ _

Address: ....;.;..;;.;;;...;..;.;..:=.���.;;c.;:;.----------

Telephone: --,-11-.::t..:l!-,,
....-

L--¥-.._l---4�¥-:af------,.-....-­
Email 

Relationship to Decodent/Eetat 
Slgnatur, 

Print Name. 
_____________ ...._ _________ _

. Addre$s: . .• ..Box 105 
·. · . · . Geor' etown, SC 29203 .

· Telephone: , . ...: - .. . 
Email: -!:,s;;.{.d���..s.i:���!:ma..&��I.!::::::....-
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Prepared By and Return To: 
Palmetto Slate Law Group, LLC 
M81Jaret A. Collins, Attorney 
2241 Bush River Road 
Columbia, SC 29210 

FILED Mar 31, 2021 
AT 10:05:00 AM 
BOOK 01997 
PAGE 0058 - 0061 
INSTRUMENT #2021001278 

FILED ELECTRONI�Y 
ORANGEBURG ;ti 

COUNTY 0 
DEMETRICE WILLIA!G 
REGISTER OF DEED� 

STATE OF SOUTH CAROLINA ) 
) WARRANTY DEED 

COUNTY OF ORANGEBURG )--------------

KNOW ALL MEN BY THESE PRESENT, That CYNDY REED STEWART 

(hereinafter referred to as the "GRANTOR"), in the State of South Carolina, pursuant to a Court 

Order in CIA# 2018-CP-38-00874 in the Orangeburg County Court of Common Pleas, at and 

before the sealing of these Presents, the receipt and sufficiency of which is hereby acknowledged, 

bas granted, bargained, sold and released, and by these Presents does grant, bargain and release 

unto THE ESTATE OF THEODOCIA K. REED (hereinafter referred to as "GRANfEE"), its 

heirs, successors and assigns Forever, all of our right, title and interest in and to the following 

described property to-wit: 

ALL the certain, piece, parcel or lot of land, with Improvements thereon, situate, lybag and 
being ID the Oty of Orangeburg, County of Orangeburg, State of South Caroliaa, fronting 
and measuring on Dickson Street sixty-five (65) feet and measurlng OD the rear line sb:ty-Ove
(65) feet and OD the respective side Hnes one hundred and slxty-ftve (165) feet and bounded
formerly or now as follows: On the North by lot ofH.L. Smoak; On the East by Dickson Street;
On the South by lot of Sinclair Sweat; On the West by lot of Jennie Geddings.

Being the same property conveyed to Cyndy Reed Stewart by Cyndy Reed Steward as Power 
of Attorney for Theodocia K. Reed and signed as if by the Grantor lndlvlduaUy, by Deed 
recorded in the office of the Clerk of Court for Orangeburg County In Deed Book 01634 at 
Page 0323.

TMS No.: 0173-15-009.000 

Property & Grantee's Address: 126 Dickson Street, Orangeburg, SC 

This conveyance is made subject to all existing reservations, easements, rights-of-way, 

zoning ordinances, setback lines, restrictions and conditions appearing of record affecting subject 

property. Hereby releasing and waiving all rights under and by virtue of the Homestead Exemption 

Laws of the State of South Carolina. 

TOGETHER with all and singular the rights, members, hereditaments and appurtenances 

to the said Premises belonging or in anywise incident or appertaining. 
TO HA VE AND TO HOLD, all and singular the said Premises before mentioned unto the

said Grantee, her Heirs, Successors and Assigns forever. 

AND the said Grantor does hereby bind herself, her heirs, successors and assigns to warrant 

and forever defend all and singular the said premises unto the said Grantee from any and all liens 
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� EXHIBIT 
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or encumbrances on the property during her ownership of same. 

WITNESS my Hand and Seal this Lj day of ;:;J,""' / l . 2021. 
I 

Signed, Sealed and Delivered 
In the prese•-•-
1 

c����L)Q::�::___ b J .. �_) )�� EAL)
civ�DSTEWART 

STATE OF a�c/f 
I 

COUNTY OF /4a 
) 
) 
) 

PROBATE 

I, fr'; I /4·,., a £/z/r 1/vj"I' f • a Notary Public for the State of

/:L do hereby certify that CYNDY REED STEWART, personally appeared 

before me this day and acknowledged the due execution of the foregoing instrument 

Witness my hand and official seal this _.!I._ day of h,/t "'" /Y , 2021.
7 
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STATE OF SOU'IH CAROLINA 

COUNTY OF ORANGEBURG 
AFFIDAVIT FOR TAXABLE OR

EXEMPT TRANSFERS 

PERSONALLY, appeared before me the undersigned, who being duly sworn, deposes and says: 

1. I have read the infurmation on this affidavit and I undentand such information.

2. The property being transfcnTed is located at 126 Diclraon Street, Orangeburg, SC. bearing
0173-1S--009.000 9r!!ngeburg-Tax Map Number, was transfC!Ted by Cyndy Reed
Stewrart on the Lfl': day of _fi}rry , 2021. 

3. Check one of the following: The deed is

{a) 0 subject to the deed recording fee as a transfer for consideration paid or to be 
paid in money or money's worth. 

{b) 0 subject to the deed recording fee as a transfer between a corporation, a 
partnership. or other entity and a stockholder, partner, or owner of the entity. or is 
a transfer to a trust or as a distribution to a trust boncficiary. 

(c) f8I exempt from the deed recording fee because (see information section of
affidavit): 
(If exempt, please skip items 4 - 7 and go to ltom 8 of this affidavit)

If exempt under exemption #14 as described in the Information section of this
affidavit, did the apnt and principal relationship exist at the time of the original 
sale and was the � of this relationship to purchase the realty? 
Check Yes O or No U 

4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See
Information section of this affidavit):

(a) 0 The fee is computed on the consideration paid or to bepsid in money or money's
worth in the amount of$·

(b) 0 The fee is computed on the fair market value of the realty, which is S 

(c) 0 The fee is computed on the fair market value of the realty, as established for
property tax purposes, which is S 

S. Check Yes D or No D to tho foJlow.lns: A Jim or oncumbnnce exiated on the land,
t.enement, or realty before the transfer and remained on the land, tenement. or realty after
the transfer. (This includes, pursuant to Code Section 12-S9-140(E)(6), any lien or 
eucumbrance on realty in possession of a forfeited land commission which may 
subsequently be waived or reduced after the transfer under a signed contract or agreement 
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between the lien holder and the buyer existing before the transfer.) If "Yes," the amount of 
the outstanding balance of this lien or encumbrance is: S 

6. The deed recording fee is computed as follows:

(a) Place the amount listed in item 4 above here:

(b) Place the amount listed in item S above here: Of no
amount is listed, pla<:e 1.Cl'O here) 

(c) Subtract line 6(b) from line 6(a) and place result here:

s_ 

7. The deed recording fee due is based on the amount listed on line 6( c) above and the deed
recording fee due is : S0.00. 

8. As required by Code Section 12-24-70, I state that 1 am a responsible person who was
connected with the transaction as:

9. I understand that a person required to furnish this affidavit who willfully furnishes a false
or fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fmed not
more than one thousand dollars or imprisoned not more than one year, or both.

SWORN to before me this 

t/dayorf� Responsible Person Connected with the Transaction 
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THE COURT: Can you let me see your hard copy? I'll 

give it right back. 

(WHEREUPON, the Court reviews Lhe document.) 

34 

THE COURT: All right. Let me hand that back to you. 

(WHEREUPON, the document is returned to Mr. 

Comer.) 

THE COURT: Now talk to me about your position 

regarding the request to admit and the summary judgement. 

MR. COMER: Your Honor, Ms. Stewart is willing to 

grant the reformation or striking of the deed, which is

new. So, Your Honor, if she's willing to do that, I don't 

think we need to take hours and hours and hours trying this 

case. And I guess it would be up to the Court whether you 

want to set the deed aside or reform it or add the other 

two on it, and that would take Orangeburg County out of the 

probate case in Bamberg. I mean if you strike it or set it 

aside, it will put it in Bamberg. If you reform it and add 

the sisters, ancillary over here, then you don't have to 

take the property over here to Bamberg -- I mean you 

wouldn't take it over there, we would have an ancillary 

here. 

Well, Your Honor, with all these motions, if she's 

willing to have the deed set aside, whatever you decide, or 

be reformed, that ends the main prayer for relief; and I 

think that goes to summary judgement as well and then they 

THIS TRANSCRIPT WAS PREPARED FOR EVERT COMER, JR., ESQ. 

m 
r 
m 
(') 
� 
;o 
0 
z 
() 
)> 
r 
r 
-< 

::!:! 
r 
m 
0 

N 
0 
N 

)> 
-0 
""' 

_. 

"O 

s: 

0 

z 
G) 
m 
CD 
C 
;o 
G) 

(') 
0 
s: 
s: 
0 
z 

"O 
r 
m 
)> 
(/) 

m 

CX) 

(') 
"O 
w 
CX) 
0 
0 
CX) 
� 

Appellant's Return to Mot to Strike, Ex. 1, p.038



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. .--, 

35 

win the case, so to speak, on the main issue. And I think 

that order on the attorney's fees earlier 

THE COURT: 

MR. COMER: 

THE COURT: 

MR. COMER: 

THE COURT: 

Yes, ma'am. 

MS. MOORE: 

THE COURT: 

Is the law of the case. 

--- is the law of the case. 

I understand. 

Okay. 

I've got it. 

The appeal of the probate court, briefly. 

Yes, ma'am. 

MS. MOORE: That was prior to discovery of this bad 

act, so I'm not sure what -- and again, I would have to do 

the research on that, but I'm not sure what that would do 

but I would posit that that order instating her as PR, at 

this point th€re's a new cause of action to have her 

removed. We're just asking that she voluntarily step down 

so that we don't have to pursue that action and cost more 

money at this point for either party. 

The consent order for the case-in-chief, it was not 

before the Court. We did it together and we submitted it 

to the Court and it was -- and I believe there was a 

savings clause that says if we found a new cause of action. 

We're willing to walk away from that. We understand that 

we may have missed our chance on that part; however, that 

doesn't cover the attorney's fees that we have requested in 

THIS TRANSCRIPT WAS PREPARED FOR EVERT COMER, JR., ESQ. 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

 
 
 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Honorable Diane S. Goodstein, Circuit Court Judge 
 
 
 

Appellate Case No. 2021-001413 
 
 

 
Jacquelyn Gladden and Patricia Reed, ………………………...……………………. Respondents 
 

v. 
 
Cyndy Reed Stewart …………………………….……………..…………………… Appellant. 
 

 

EXHIBIT 2 
 

Excerpts from Trial Transcript 
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STATE OF SOUTH CAROLINA)

) IN THE COURT OF

COUNTY OF ORANGEBURG )    COMMON PLEAS

JACQUELYN GLADDEN and )

PATRICIA REED, )

Plaintiffs, )

Vs. )CASE NO. 2018-CP-38-00874

CYNDY REED STEWART, )

Defendant. )

APRIL 19-20, 2021

ORANGEBURG, SOUTH CAROLINA

HONORABLE DIANE S. GOODSTEIN, JUDGE

A P P E A R A N C E S:

BY:  MARGARET A. COLLINS, ESQUIRE

ELIZABETH D. MOORE, ESQUIRE

Attorneys for the Plaintiffs

BY:  ROBERT B. PHILLIPS, ESQUIRE

Attorney for the Defendant

KATHERINE A. SPIRES,

REGISTERED PROFESSIONAL REPORTER
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I N D E X

WITNESS DIRECT CROSS REDIRECT RECROSS

JACQUELYN GLADDEN

Ms. Moore 67/131 197

Mr. Phillips 154 199

PATRICIA REED

Ms. Moore 200 216

Mr. Phillips 209

CYNTHIA STEWART

Mr. Phillips 232 298

Ms. Moore 275

Ruling of the Court 302

Certificate of Reporter 304
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E X H I B I T S

NO. DESCRIPTION ID  EX

P-1 Will 132

P-2 Instructions 135

P-3 Order 71

P-4 Limited POA 75

P-5 Order-RTSC 81

P-6 General Florida POA 91

P-9 Deed 139

P-10 Inventory 146

P-12 Chart 151

P-14 POA 78

D-1 CD 162

D-2 Check 163
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THE COURT:  The case we are about today

is Jacquelyn Gladden, Plaintiff verses Cyndy Reed

Stewart.  So, all right.  Counsel, you have a

motion?

MR. PHILLIPS:  I do, Your Honor.  I

appreciate it.  And, again, for the record, Sam

Phillips appearing on behalf of the Defendant Cyndy

Reed Stewart.

Your Honor, I appreciate your staff

worked with us and I believe my client is appearing

on the -- on your virtual courtroom.  The -- it's

nice to be back in our actual courtroom after over

a year.

THE COURT:  Yeah.

MR. PHILLIPS:  But, unfortunately, I'm

here to argue that we shouldn't be here.  This

matter -- let me give you -- it's a matter that has

frankly gone on since 2008.  So let me give you the

thumbnail sketch of the procedural history.

2008, the -- Theodocia Reed, elderly

lady, had three daughters.  The Plaintiffs

Jacquelyn Gladden and Patricia Reed are two of

those daughters.  My client Cyndy Reed is the third

daughter.  Litigation between the sisters began in

2008 when the Plaintiffs filed a petition to have
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the mother declared incompetent.  Judge Belton held

that -- held a merits hearing and determined she

wasn't incompetent.  And she made a series of about

12 rulings, one of which was finding that the

Plaintiffs have wrongfully transferred money,

$8,000 that belonged to her mother to pay for their

legal fees.  Also, to pay -- put money aside in a

trust account that only they controlled.

Judge Belton undid all that in 2009 by

Order.  The Order hadn't been complied with in

2010, frankly, brought everybody in, my client

hadn't paid her portion of the mediation cost, all

the monies hadn't been returned, so that kind of

set the tone for this dispute.

The mother passes away in 2015.  A

estate is filed.  Her will named all three sisters

as joint personal representatives obviously because

of the conflict, that didn't occur.  So my client

retained counsel and moved to be appointed the

personal representative.  I believe Ms. Gladden

opposed that.  There was litigation, probate court

ruled in favor and appointed my client back in 2015

the personal representative.  That case was

appealed to Judge Buckner.  He affirmed it and it

was appealed to the Court of Appeals.
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So since then, my client has served as

the personal representative of an estate that has

essentially three pieces of real property and no

other assets.  There's a house here in Orangeburg,

there's a house in Denmark, and then there's some

timber property.

So as the case went on, the -- there

has been challenges to my client's decisions in how

she conducted herself as the personal

representative.  Up to and including an action that

was filed July of last year seeking to remove my

client as the personal representative.  And as the

Court knows, when you challenge a personal

representative that stops their ability to manage

the estate.  So this estate, my client has been

advancing funds to that estate since her

appointment.  Was looking for the timber sales to

reimburse her and give her some other monies.  The

action that they filed stayed that.

When we started this hearing,

Plaintiffs' counsel indicated that while all that's

separate from what we're here today.  We're here

only to talk about the Orangeburg property and

their allegations stemming from its transfer.  Yet

their own document belies that.  And they raise as
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their regard -- as their reason for pulling her

back as the personal representative, the fact that

this dispute exists.

So these cases are inextricably linked

by the Plaintiffs' own pleadings.  Not anything

I've come up with.  Although, I find plenty in the

record to show that this same controversy,

Plaintiffs to seek to have it adjudicated in two

different spots.  It's not really appropriate

because my client as personal representative has

some entitlement not only to her inheritance under

-- or beneficiary under the will, but as the

personal representative who's been advancing the

funds to the estate.

And so we look back, why are we here

now?  Well, we're here over a piece of property.

This case was filed back in 2018.  My client

answered and she admitted what happened.  So the

facts of this case have never been in dispute.  Per

her claim and her answer is simply that mom wanted

me to have it.  She issued me a power of attorney

to do it.  She asked me to transfer it into my name

and I did it.  And you'll hear testimony -- if this

thing goes forward, you'll hear testimony about

that.  That wasn't contested.
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But there's all these allegations about

how well that was self-dealing and you robbed us of

our inheritance.  And I think there's nine or ten

causes of action all stemming with this one piece

of property.  Well, Judge, that property is no

longer in front of you.  It was transferred by Deed

back to the estate.  So it will be decided by the

Bamberg property court -- I mean, probate court.

Apologies.  Okay.

It's almost axiomatic that subject

matter jurisdiction exists to prevent exactly what

we're trying to do today.  Plaintiffs want you to

hear their allegations -- their specific

allegations against my client and maybe award

attorney's fees and damages because of that.  Even

though early on in this case there was a Consent

Order that attorney's fees weren't on the table and

you yourself, you heard this case about a year ago

and you noted that was the law of the case.  But

we're here to try to overturn that today and try an

aspect of this case and I don't think we should.

Because by Plaintiffs' own admissions,

they move to have this case exempted from ADR, from

Court ordered mandatory mediation.  Judge Manning

was in Orangeburg, middle of 2019, I believe, in
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August, and he issued a Form 4 Order continuing the

case and ordering the parties to mediate.  That

Order was entered -- I apologize, Your Honor, on

July 29, 2019.  Seven days later, Plaintiffs in a

motion that I didn't see was filed, my client had

no knowledge of, they moved to have the case exempt

from ADR.  And their explanation, again, I don't

have the motion, so I don't know what the actual

grounds are, but here's what got into the Order.

The Motion For Exemption of ADR

requirements filed by the Plaintiff, again, no

consultation, the motion is not in the record.  In

the motion, Plaintiffs' counsel indicated that she

was unable to proceed, counsel was unable to

proceed with the mediation because it could result

in a violation of the rules of professional

conduct.  By either her, as Plaintiffs' counsel, or

the mediator having discussions about the estate

case.  The estate case that they want you to ignore

today is the reason they can't go forward with the

mediation of this case.  Now, I don't know what

those grounds are, again, it's not in the Order --

THE COURT:  Are you trying to object --

MS. COLLINS:  I am trying to object,

Your Honor.  Very briefly.  Your Honor, I do
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understand the subject matter jurisdiction issues,

those need to be resolved.  But insofar as the

mediation matter is concerned, Your Honor, first of

all, we don't even see where it's been filed, if

it's been filed, we don't have notice of it.  He

did give me paper copy of it during the roster

meeting, but the chief administrative judge

exempted this from mediation back in 2019 and that

is the law of this case.

And I would argue that the matter

relating to mediation, I can explain it further if

necessary, Your Honor, but it's already resolved by

this Court and is not before this Court properly

today.

THE COURT:  Okay.

MR. PHILLIPS:  Your Honor,

unfortunately, I was just retained on Wednesday of

last week.  Spoke briefly to opposing counsel

indicated that I saw this issue.  One circuit judge

cannot overrule another circuit judge.  I mean,

that's been the law of South Carolina for the 25

years I've practiced law.  And yet we have an Order

here that it does.  So I would say on its face, the

Order has some issues.  But it's not the Order

that's the issue.

Appellant's Return to Mot to Strike, Ex. 2, p.010



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

The issue is, we're here today to talk 

about a dispute that the Plaintiffs have brought in 

the probate court.  They're asking you to rule on 

issues that they raised to the probate court.  And 

I understand they've represented that they didn't, 

but in their own filings with that court, they 

raised it.  And if you give me a second just to 

look through, it is this issue over th11is piece of 

property that is all that's before this Court and 

now that the property has been returned to the 

probate court, it will be an issue there too.

They have raised their allegations of 

impropriety on the transfer of that property which 

has now been undone, they have asked for attorney's 

fees in that court, something that they waived in 

this one through their Order that's the law of the 

case.

So, we get down to what's the basis of 

subject matter jurisdiction and that is the right 

to be heard, have your one day in court in front of 

one judge.  My client, if you go forward and make a 

ruling on this case where the probate matters, her 

monies that she spent for the probate court are not 

before you, what she's been ordered by the probate 

court is not before you, the fact that that case
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has been stayed since July of last year because of 

their challenge to her as a -- none of that is 

going to be adjudicated.  And so it can't be a 

complete adjudication of this matter.  

Because the probate court has exclusive 

jurisdiction over the property which they asked for 

the Deed, my client executed it, and they filed it.  

So that now -- that's the law.  That's the reality 

of the case.  Not only that, but the law of the 

case.  That property is not an issue here.  

Mr. Comer appeared in front of you 

about a year ago at a hearing, this was brought up.  

My client, my client's, you know, witnesses who 

were there at that hearing, Mr. Comer, they all 

believed that this thing was settled back a year 

ago.  When you just -- you ordered my client to 

transfer the property over there.  In fact, 

Mr. Comer and I attach that part of the transcript 

to my motion, said look, you know, are we going to 

spend a lot of time trying these issues or we just 

want to resolve it with the property?  And we did 

and you dismissed the motions.  Well, to my client, 

that was a settlement of that case.  

I understand that there was a 

subsequent Motion To Reconsider.  Well, if you're 
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going to reconsider the Order, now that property, 

the disposition of it is the issue here and yet we 

-- you don't have jurisdiction over the property.  

So it would be -- it's -- it -- it -- always hate 

to tell a judge you can't do something because I 

know that's not what judges want to hear.  But in 

this case, it is -- there's another judge who has 

this matter.  She needs to hear it and be able to 

rule on it.  She's already ruled on it.  

The problem is, is in the probate 

court.  The Plaintiffs have been challenging my 

client there and they've been losing since 2008.  I 

mean, this is all -- this all boils down to the 

simple fact that these two sisters believe their 

other sister shouldn't have controlled their 

mother's property.  Her health care decisions, all 

that.  

Judge Belton did an in camera 

examination and determined that the mother was 

competent to make those decisions and issued very 

specific instructions.  And those instructions were 

basically my client, Cyndy Stewart, handled -- 

handle this.  And not only did Judge Belton allow 

it to move forward, but allow -- for example, there 

was -- they were contesting that she lived in 
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Florida with my client as opposed to here in South 

Carolina with them.  The Court recognized that she 

could make that decision.  She was competent to do 

it.  She wanted to live in Florida.  

And then she put in there and she said, 

and because of the circumstances -- Judge Belton's 

pretty savvy and handles a lot of probate matters 

and a lot of feuding siblings.  And she said, look, 

if you need to make other powers of attorney, do 

so.  Ma'am, you're getting older and she gave some 

pretty specific guidance in her Order and 

recommended that that Order be referred to in any 

powers of attorney.  

So, therefore, the mother did what she 

was instructed to do.  She did some powers of 

attorney.  And my client transferred that property 

pursuant to a power of attorney.  Now, we could 

argue over whether it's legally flawed, we could 

argue about all these different things associated 

with this transfer of this property, but that 

matter is before the probate court.  

And as a probate court looks to divide 

up this now estate asset between three people, she 

can assess damages, she can assess attorney's fees, 

they can make all these arguments here, but you 
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don't have to -- you wouldn't run the risk of two 

adjudications.  And so because, you know, to me, 

subject matter jurisdiction is so contested here 

and so inappropriate, I filed a second motion to 

compel mediation.  

Mediation -- I just don't believe Judge 

Buckner's Order, with all due respect, is valid.  I 

mean, it doesn't contain any citation of any legal 

authority.  It wasn't noticed.  There was no 

hearing and it makes claims about an attorney who 

knew nothing about it.  And has no idea what the 

conflict is.

So this case has been pulled out of 

mediation even though an earlier Order from a 

circuit court judge sent it to mediation and even 

though the rules of court required mediation, he 

pulled it out for reasons that really have no 

validity.  And so -- but if that is an issue, 

mediate this case jointly with the probate court, 

have everybody together, see if there can be a 

resolution, and if not, the probate judge who's 

been dealing with this since 2014, much longer -- 

2015, much longer than this case, this court has in 

2018, let them rule on it. 

THE COURT:  Got it.  Thank you.  Yes, 
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Again, my strong argument is it should 

be held in front of the judge with exclusive 

original jurisdiction over this estate asset and 

the conduct of the personal representative. 

MS. COLLINS:  And, in summary, Your 

Honor, it wasn't the estate asset and that's where 

we argue it here.  

THE COURT:  Right.  At the time it was 

not an estate asset.

MS. COLLINS:  Done by power of attorney 

not by her as personal representative. 

THE COURT:  Right.  And the filing date 

of this action, I've got the filing, was that 

7/9/2018; is that right?  

MS. COLLINS:  Yes, Your Honor. 

THE COURT:  Okay.  

MS. COLLINS:  A les pendens was filed 

July 3rd and the Summons and Complaint -- I'm 

sorry.  It was signed July 3rd, the Summons and 

Complaint was signed July 6th and they're shown as 

recorded as July 9th.  

THE COURT:  All right.  We're going to 

take a little break and I'm going to go take a 

little -- I may come back with some additional 

questions, but I'm going to -- we're going to take 
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a little break while I contemplate and look at the 

probate code.  We'll take about 15.  Thank you. 

(There was a short break taken)  

THE COURT:  All right.  I think that 

the cite is a correct citation; however, the cited 

language that I think is on point is the language 

that says, "Except that the circuit court also has 

jurisdiction to determine heirs and successors as 

necessary to resolve real estate matters, including 

petition, quiet title," and here's the applicable 

language, "and other actions pending in the circuit 

court."  This was an action pending in the circuit 

court, firstly.  

Secondly, the issue that is remaining 

that I believe is relevant is that touching and 

concerning the forgery and the forgery as it 

relates to the alleged violation of the POA and the 

damages that I understand that the Plaintiffs are 

alleging occurred as a result of A, the alleged 

forgery; and then B, the duration of the period of 

time that it took to get the property titled in the 

estate.  

Now, insofar as what happened to that 

piece of property, vis-à-vis the estate, I'm not 

going to hear that.  That's for the probate court.  
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I think the issue that I am prepared to hear would

be the issue regarding damages for the alleged

forgery.

MR. PHILLIPS:  Your Honor --

THE COURT:  So I guess it would be A,

was it forged; and B, if it was forged, what would

the damages be.

MR. PHILLIPS:  Yes, ma'am.

THE COURT:  Okay.  Got it?  Got it?

MR. PHILLIPS:  Yes, ma'am.

MS. COLLINS:  Yes, Your Honor.

THE COURT:  All right.  Okay.  Now, I

just want to be sure that the Defendant, Ms.

Stewart, is able to -- oh, there she is.  She's a

participant.  Okay.  Very well.  Yes, ma'am, call

your first -- or ma'ams, call your first witness.

MS. COLLINS:  We're switching, Your

Honor, so --

THE COURT:  Look at that, musical

chairs.  No problem.

MS. MOORE:  The Plaintiff calls Ms.

Jacquelyn Gladden.  And I have the exhibits all put

together as a packet so that the Court can follow

along.  Would you like me to hand them up as I go

or do you want the packet all at once?  Oh, is
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STATE OF SOUTH CAROLINA 

COUNTY OF ORANGEBURG 

Jacquelyn Gladden, et al, 

Plaintiffs, 
vs. 

Cyndy Reed Stewart 

Defendant. 

) 
) 
) 
) 
) 
) 
) 

) 

) 

) 

) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE FIRST JUDICIAL CIRCUIT 
CASE No. 2018-CP-38-00874 

ORDER 

This matter came before this Court on November 4, 2019 by way of hearings for Plaintiffs 

and Defendant's multiple motions. This Order serves to address all motions made and heard on 

November 4, 2019. 

RELEVANT FACTS 

Unless otherwise admitted or stipulated by all parties, the following facts are merely alleged: 

Theodocia Reed ("Decedent") is the mother of Jacquelyn Gladden, Patricia Reed ("Plaintiffs"), and 

Cyndy Reed Stewart ("Defendant"), ( collectively "siblings"). During the last years of her life, there 

was some back and forth between the siblings about the Decedent's capacity and estate plan. As a 

result, a Conservatorship/Guardianship action, as well as a resulting Order Regarding Hearing 

("2009 Order") under docket numbers 2009-GC-40-00009 and 2009-GC-00010 was commenced. 

The Decedent was found to be competent, and the siblings were prohibited from disposing any of the 

Decedent's real property, and specifically precluded from selling property with a Power of Attorney. 

Subsequently, an Order Regarding Rule to Show Cause Hearing ("2010 Order") found that the 

Decedent was then found to have diminished capacity and to meet the definition of an incapacitated 

person, as defined in S.C. Code Ann.§ 62-5-101(1) (1976) as amended. 
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The Defendant, while caring for the Decedent was named as purported Power of Attorney 

("2014 POA'') on June 26, 2014 - four years after Decedent was judicially determined to be 

incompetent. Power of Attorney was executed in Tallahassee, Florida and attempted to name the 

Defendant sole POA, rather than having that power shared between the siblings as the previous 

Power of Attorney, signed in January 2010. This Tallahassee Power of Attorney was recorded in 

Bamburg County, South Carolina on August 4, 2015. 

During her last illness, the Decedent was a patient at Georgetown Memorial Hospital and 

Tidelands Community Hospice from July 28, 2015 through August 7, 2015, eventually passing away 

on August 15, 2015. A probate is pending in Bamberg County, South Carolina, 2015-ES-05-00091 

and Defendant is also currently the Personal Representative. 

In addition to certain Bamberg property, Decedent also owned real estate in Orangeburg 

County, which is the subject of this action. This Orangeburg property was the subject ofa Quitclaim 

deed purporting to transfer the property to the Defendant and was dated on August 4, 2015. This 

Quitclaim Deed was purportedly executed by Decedent herself in Georgia. However, this is the same 

time period when the Decedent was in hospice in Georgetown County, South Carolina, with one of 

the Plaintiffs assisting with her care. The signature on the Quitclaim Deed reads "Theodocia K. 

Reed, Grantor" despite the fact she was in hospital and hospice care over I 00 miles away. In the 

Defendant's Answer and Counterclaim, as well as in her discovery responses, the Defendant admits 

to signing the Deed. She claimed she signed it using the power granted in the 2014 Power of 

Attorney. 

At the hearing on November 4, 2019, Defendant conceded and agreed to reform the deed by 

putting the property in the names of all three sisters (the siblings) with equal shares. The Plaintiffs 

counter-moved for a judgment on the pleadings, or in the alternative, for summary judgment. 
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STANDARD OF REVIEW 

The standard ofreview for a Rule 12(b)(6) Motion to Dismiss provides that the Court look at 

the complaint in a light most favorable to the nonmovant to determine if the "facts alleged and the 

interferences reasonably deducible from the pleadings would entitle the plaintiff to relief on any 

theory of the case." Williams v. Condon, 347 S.C. 227, 233 (Ct. App. 2001). If the Court, resolving 

every possible doubt in favor of the plaintiff, finds that there is nothing to support a cause of action 

the movant should succeed in its motion. Toussaint v. Ham, 292 S.C. 415,416 (1987). This does not 

mean that an action should be dismissed because the Court has doubts as to whether the plaintiff will 

prevail. Id. 

Similarly, when considering a motion for judgment on the pleadings, the court will view 

"[a]ll properly pleaded factual allegations [as] deemed admitted .... " Hambrickv. GMAC Mortg. 

Corp., 370 S.C. 118, 122 (Ct. App. 2006). To succeed on a motion for summary judgment, the 

movant needs to show that there is no genuine issue as to any material facts and that they (the 

movant) are entitled to a judgment as a matter of law. Whereas a judgment on the pleadings is 

limited to the pleadings, a motion for summary judgment can at depositions, answers to 

interrogatories, admission, and affidavits. SCRCP 56. 

CONCLUSION 

Due to the Defendant conceding during the hearing and agreeing to the reformation of the 

deed by putting the deed in the name of all three sisters (the siblings) with equal shares, Summary 

Judgment is GRANTED on behalf of the Plaintiff. All other motions heard on November 4, 2019 are 

DENIED. 

AND IT IS SO ORDERED! 
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January ___ _, 2020 
St. George, South Carolina 

Judge Diane S. Goodstein 
First Judicial Circuit 
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Case Number: 

Type: 

Orangeburg Common Pleas 

Jacquelyn Gladden , plaintiff, et al VS Cyndy Reed Stewart 

2018CP3800874 

Order/Other 

This Order is Hereby GRANTED! 

S/ Diane S. Goodstein (2112) 

Electronically signed on 2020-01-10 11 :42:40 page 5 of 5 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Honorable Diane S. Goodstein, Circuit Court Judge 

Appellate Case No. 2021-001413 

Jacquelyn Gladden and Patricia Reed, ………………………...……………………. Respondents 

v. 

Cyndy Reed Stewart …………………………….……………..…………………… Appellant. 

PROOF OF SERVICE 

I certify I have served the foregoing Return to Motion to Strike and Motion for Sanctions 

by electronic filing and emailing an electronic copy of same to the Clerk of Court, South Carolina 

Court of Appeals (ctappfilings@sccourts.org) with additional copies being simultaneously sent via 

email to Respondents counsel at their email addresses:  lizzy@pslawsc.com and 

meg@pslawsc.com pursuant to Methods of Electronic Filing and Service under Rule 262 of the 

South Carolina Appellate Court Rules, No. 2021-08-25-02 (Aug. 25, 2021).  I certify I have mailed 

the required $50.00 filing fee for Appellant’s Motion for Sanctions by depositing same in the US 

Mail in a letter addressed to Clerk of Court, P.O. Box 11629, Columbia, SC 29211. 

23 May 2022 /s/ Robert B. (Sam) Phillips 
The Phillips Firm, LLC 
Attorney & Counselor at Law 
1025 Calhoun Street, Box 3 
Columbia, SC 29201 
Sam@PhillipsFirm.Net 
(803) 726-4268
Attorney for Appellant

May 23 2022




