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The State of South Caroling INDICTMENT FOR ARMED ROBBERY,
) ‘ JRDEEERNXANTOGERITIARRENY
County of. SWMTER
At a Court of General Sessions, convened on the 19th day of March

19_7_9, the Grand Jurors of Sumter ___County present upon their oalh:

COUNT ONE—ARMED ROBBERY

That_one MAURICE MACK and one ISIAH JAMES, JR.

dia in Sumter County on-or-about-the==:-23th : day of_October

1978 , while armed with a deadly weapon, to wit: .38 calibre pistol

feloniously take from the person in the presence of_ 8y Cusamano and Norman Guest Reames

_Gary Cusamano and Noiman Guest Reame:
e e — :

such goods or monies being described: a quant:lt:y_ of Marijuana

by means of force or intimidation goods or monies of the said

COUNT TWO—ROBBERY

That.

did in County, on or about the ' day of.

19

, feloniously take from the person or presence of.

by means of force or intimidation goods or monies of the said

such goods or monies.being described:.

COUNT THREE—LARCENY

That.

did in_ County on or about the day’ of

19_____, feloniously take and carry away the goods and monies of

of a value of

described:

with intent to deprive the owner permanently of such goods and monies.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided. - -

R. Kirk McLeod Solicitor

20 | o
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THE PRISONER_L.zﬁﬁ__\(,QA_a,@_,_.Za__Is PUT TO

THE BAR AND ARRAIGNED AND, UPON HIS ARRAIGNMENT

‘ &HVMLA Vol
A

PLEADS GUILTY AS CHARGED

ATTEST:

c.cp.&G.S.

THE.SENTEHCE OF THE COURT 18 THAT T riidvacn
/s,ab  Jamds, TrBEHELD TOEALE L
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STATE OF SOUTH CAROLINA,

vs.

! MAURICE MACK and
%ISIAH JAMES, JR.,

;fpr.The State:

| Third ‘Judicial Circuit
2:| \HARRY B. BURCHSTEAD, OR.,
zwAssistapt Solicitor
Ssume

X,

. -

‘ EXHIBIT
A ' .
B i R S e .

R

/STATE. OF SOUTH CAROLINA

- Defendants.

Honorable Ernest A.
Resident Judge

YR, KIRK. McLEOD, SOLICITOR

er;*SopthéCarolina 29150

IN THE COURT OF GENERAL SESSIONS.

TRANSCRIPT OF RECOPD

MOTIONS: June 1, 1979

CERTIFIED TRUE COPY <
OF ORIGINAL FILED

W, S, el
DEPUTY CLERK OF COURT

SUMTER COUNTY
. SOUTH CAROLINA

Finney, Jr.

AJune 1, 1979

- APPEARANCES

For The Defendants:

SAM HASKELL, ESQUIRE
PHILLIP MNEWSOM, ESQUIRE
JOHN S. HOAR, ESQUJRE

RUBEN L. GRAY, ESQ|/IRE ‘
Sumter, South barolina 29150
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'QThe Defendants Maunlce Mack and ISlah James were

P I

1nd1cted on Indrctments Number 79GS43 139 and 79Gs43 140,

respectlvely, for two counts of murder as to each 1ndlctment.

- * l x
! The matter came on to be heard on June l 1979 0n the
dlsp051tlon of motlons flled 1n the Court of General Sessions
' 1

5 for Sumteér County before the Honorable Ernest A. Flnney, Jr.,

Re51dent Ttdge, at Sumter, South Carollna

The State of South Carollna was represented by R. Klrk

:;; McLeod Sollc1tor for the Thlrd Jud1c1a1 CerUlt and Harry

5 . :

ey - "

i Burchstead Jr-, A551stant Sollc1tor, both of Sumter,

'.".' 5 ' . ". ".-l. \ -4 v.‘s ll-. - . :"

AL ~.u . > ST R S Y

2 South Carollna. . - : , L

g{ 'Ln:.\ . . R - o ";- FAN Ak, 02 .S-I'.J:.’i:':' '
33' ;, . Present and appearlng on behalf of the Defendant '

gl I . CULIU AR

o e . L. . v .

5&‘;3 Maurlce Mack were Sam Haskell, Esqulre, Ph:.ll:.p Newsom, e
— ik’fé"-."«.. i . Tt . :.- ¥ I".'-T" i O '\
g “7“15 e Esqulre, and John S Hoar, Esun.re, all of the‘ Sumter *
'&4{71;.}:’{ . -w-::‘ < . ; .— ..T:.: .::\:: U C e L

B County Bar’ and Sumter, South Carollna. ".l f&r f L

P s e T 4. , N _; K .A-~_‘_"” . ‘?"" ‘,.__ s . N . ..:-;...-.o:!:.. it .-_’ :‘L_’ . PO e

Present and appearlng on behalf of the. Defendant 151ah

. e A
.- .'*\.:.. ...- T . _,. '.,., ; --.. ( R
. 2. »

:: was Ruben L. Gray, Esqulre, of the Sumter County

~‘-.> \\'-..-1#‘LIA.,- \" x R

and’ Sumter, South Carollna. ' o = 1, : '_', l...
~=L. R R LI LI TP HREE I T R T i LONT
. .s‘., ~-.g (R ..t.-".l,_‘ ’§ . . . T e
The™ followrng represents a “true record of the
! _._,.,-g . el \JI.-z_, . .' l-‘ .
| proceedlngs. S ‘%“{*“'* o ' .
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.BY SOL. McLEOD: . I .might p01nt out,-Judge, -that . the_list’

‘5

— i i St o =,

1
9 -that-he lS »Lfalking: about the 1nformatloﬁ‘for hlS defense ?
"“""""i’~—-4 R g 3 fhgulnsvatrni h 2 .'. = . A
3 in the armed robbery case, thgtcaSeLhas been called and '
$ -:m‘wmur-qﬂ TN R MV oty e ! g . - - -
4 | 5willabe; called as@m%ﬁé?fl;: T |
s BY THE COURT: Yes sir, I understand that; but I
' gather hq is. talking about one of the--- R {
.7 BY SOL. -McLEOD: ---Of '‘course, that's a back-up case--- i
. : , ]
g .BY ATTY. NEWSOM: . Your .Honor,. I think Brady--- A
L BY THE COURT: - That's -all right, let me go through | ;
10 these. .~ :"li,..};:, M o - TR e G Lt veew ; ' a
- BY ATTY. NEWSOM: Yes sir.
| .2 o : ‘ _ ‘
. 5 BY THE COURT:  Number 3, all written statements of ﬁ
.o : . L
s ithe accused, whether signed or unsigned; any objection, f
k¥ : : ' ' . S i
X ‘Solicitor?.zn Lamziaeziy, oy P iy
k. 2 " .. o el et .‘ [ e .- L !!5-
EA lue‘_Q BY'SOL .McLEOD:: .. .They have, them.,-;ait»'ga; ~ﬁ§
18 .BYAATT!.-NEWSOM: \We already have them, Your Honor. Ey
i N C e o ETIEY EIT A
i 2 t - BYTHE COURT:: Allnrlggt s;;,“tha ‘ jg;pht’éu ¥ ,g?
2 18 . o
- Numberﬁ4 Lall?ﬁﬁittﬁnTgtatéﬁéﬁts-madé?b w1tnesse5xor‘any, i
g 19 : Mt%ﬁmmm  SELIELE ~'¥--*-°='-'~u~ ‘«;—“J.‘A&.—u—ron'}' . . l
§ - Iother Evhe ¥ ' TBR p ‘
(K iother er . ‘persons whether s:.gne lg uns__:gL’_g_rLe YRS Whic\.}é."}:%‘,l.?;}?ef.}
£ *| mevERTsTEIIIE oy .
| REEEEROEEES TR o
3 . . .
_ BY SOL . McLEOD: - So far_as I know, they have
2 ' :
everything that they have asked for. ;
Y ' ' |
; R BY THE COURT: All right, sir. . That ohe would be :
2 | : | |
granted with the- exceptlon of 1if there are people w1th1n
25 . .
. "the State's flle that they consider toghe confidential, i
| .35 ’
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1 to conéentrate on this ohe!case of murder,

2 BY iHE COUﬁT: Yes.51r. | 'i K
3 . -BYlSOL. McLEQD:‘V As the background'of'it, if. jff"-w

4 anything devglops.during the.cdurse'pf tﬁe trial, we are

. ) . T -.'-.;.;:.,.:,.:;;-_::;:;t‘f-z.':,- TR —
- e N B - ‘:?' "
gqlzg to pursue anythlng else,,pgtmatu;hkApggseq;ft;me,we.:w

.
2T e vy T LAY X

-
]

rl'?‘f"“".“ TR o |1 ‘. 25

P, -.-nvv‘)".“"?-’:'l’.;i'ﬂ"mi‘!'m!’\ﬁ?ﬁ’.;iﬁw

8T8 .interdsteqd :ip disposip -gentlémey
__-__::..T;ilff;""*‘;'*“":'"""""!""“‘:"" 75 TR e e
next thlgggthey'll?ﬁanﬁfﬁE“td 4071

int. ._fT”f:IEftrY?SQmé#anguﬁP“iﬁ“

Colieon DTIRG Sputhik back from

——— nan -

. ..We can".

But these.th"gentlemen here .are éhE£§EETQiEHQHﬁ}déf, and

We are not discussing--- -

¥ THE COURT: a1l rigpe, sir---

- ﬁ{ SOL. McLEOD: —-QThe drug traffic, he was involved
in drugs’before:

. ‘e ¢

was indggtedeo: it

.~

 we'
.J2519£¥$3L431L§~*4~-:. S B S P A
BY arTy. NEWSdM: Your Honor, our posigégphypuld Be
that Qe are éntitled to the resﬁlts £ ¢ |
an? negotiatiops. »

reasonable . doubt th

e;gi&&ggésnaiathg crime of armed robbery

Bk
» ;Qéghgggy have_subﬁittearas their agg i

BY THE COURT: All right, sir, fine. I'm not going A
to rule on whether'or not at this point the‘inVes;igaEiéh“ h )
would be papeinn-. . L o e g

would be Pertinent gor germane to the inquiry because I think

53




st be confirmed by the Parole Officer, must state
utation of prospective employer, type of employment
ired, is it of permanent nature, wages to be paid and
tability for subject in the opinion of the investigating
cer. . .

— Familv Background: Name of parents, how
ny brothers and sisters. Place of birth of subject, is
ject married and if so to whom (give full maiden

ne, not just Jane Smith, but Jane Marie Jones,

ith) status of marriage at present, where and when

rried. How many children born to subject and

use and their names and ages. Where the children
v reside. Source of wife’'s income and amount and
' present address-and are they re-uniting upon
iject's release. Type of community subject came
m, type of community and residence he will return

lames and addresses of brothers and sisters and
ether any member of the family has a record.
ducational Background of subject and his family as

!l as their general reputation in the community and-

esidence program is acceptable.

0 — Parole Officer’s Recommendation:

1) Refrain from personal opinions, reflections or
rctions in your recommendation.

2) Base your recommendation solely upon the Faets
| Merit as disclosed by vour investigation.

3) Refrain from anyv criticism or adverse comment
ich could be a reflection upon the Court or its
1) Be concise, explicit and professional.

‘TE: NEVER QUOTE THE SOLICITOR, SHERIFF
POLICE IN A MANNER THAT WOULD/OR
ULD BE CRITICAL OF A JUDGE'S SENTENCE.

MEMBER' — A COPY OF YOUR
VESTIGATION GOES TO THE .JUDGES
/OLVED.

CURRENT PAROLE INVESTIGATIONS

hese investigations will be made according to the
awing outline:

. Tvpe of Residence: The officer should investigate
give his opinion as to the type of neighborhood,
ily - situation and- general environment.-
dence is acceptable in vour opinion.
_Emplovment Offer: The employment offer must be
fied by personal contact as to exact address, type

& e
(26) .& IR COYKZ : .

State - if .

069

of work, general reputation of emplover.
ficer should state whether he thinks the offer is con-
sidered suitable and satisfactory. .

3. Prison Record: List all infractions of prison
rules since last investigation and give the recom-
mendation of the Prison Officials as to parole.

4. Parole Officer's Recommendation: Your recom-
mendation should be based on the complete investiga-

tion, including the orlglnal Ten Point a and Current

Investigation.
A. The following computation is to be used in re-
investigating all cases previously rejected unless
otherwise specified by our Board.
Less than 10 years re-investigate after serving
12 months
10 vears
- 12 months
15 vears
15 months
20 vears
18 months
25 vears
21 months
30 vears sentence or more
serving 24 months
If a sentence falls in between the periods listed,
begin your investigation as if the sentence were the
lesser number of years. For Example: A 14 vear sen-
tence will be investigated as if it were a 10 vear
sentence. A 19 vear sentence will be investigated as
if it were a 15 year sentence.
These investigations are to be done automatically
without further notice from the Central Office and

sentence re-investigate ~after serving

sentence re-investigate after serving

sentence re-investigate after serving

sentence re-investigate after serving

re-investigate after

. you will need to check vour Public Works Lists at least

monthly to keep up with those who are about to become
eligible.

You should start the 4 Point Investigation {Current)
three (3) months prior to his new eligibility date, so

the mvestlgatlon will be m the Central Office two (2)

All re-*me"ﬂ’gatlons are to be made regardless of

‘whether they have employment or suitable program of

residence. The only "e\ception will be when a person
declines lnten iew and signs a statement that he pre-
fers to serve his sentence.

’B. Prior Parole Revocations:

1. If parole has been revoked by our Board only
once, the prisoner involved shall be eligible
for current investigation and further review
of his case after service of one (1) vear from
date of revocation.

- 2. When-a parolee has been revoked on two (2) -

or more occasions he shall be required to
serve a minimum of two (2) years before be-
coming eligible for re-parole consxderatlon

KETTDST

The of-

7
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1 on that and I'll think about it ‘for a while. ‘Do you wish to-
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’ Criminal redords of any

¢ EE 3 | witnesses... -
g ) :
3t 5$§g 4 BY SOL. McLEOD: I don't see where it's got anvthing

T

" to ‘do with the prosecution oz the defense of this case

6 because like I starte_d..__o_f__b.ef J:Zo:e,__the_gnlLthm.g_we_am______

7 concerned with-is trv;ng these two people for murder.

8 : BY THE COURT:  All right, sir,” fine thank you.~
Uy ATTY. NEWSOM: Your Honor, I'd Like to make one
10 iother ‘point at this tlme ﬁf I could?: _.
" BY THE COURT: - Yes sir? SN
3;-12 BY ATTY. ﬁEWSOM: Our recuest for this Lnformatxon
13 does not- necessarllv only go as to tihe gquilt or 1nnocence
: .}jf:~phase. " 'we feel that we are entmtled to, I thlnk through
Y. 15 Bradz, eo'eeb 1nformatioﬁ Of! the Same’ nature-and ‘all of ===
e these’ ouher §E€5§bus'fé fe £hat: < to*fhe sentenc1ng v
'Jz'~phase—-~"" REYeete | o1m S ;'v'f,;:%r-'
sz . BY THE COURT: The sentencing phase;—-__
{19 ' BY ATTY. NEWSOM:. ---And that weuld be éo the.charée
20 of the aggravating circumstance of acmed -robbery.
7. BY THE COURT: All right, sir, fine thank you. I L
’?2' think that takes care of your Brady md%ion. Now,-Mr.--thet
23' takes care of all of your motions, doesnft it? .
24 BY ATTY. NEWSOM: Yes, Your Honor, it.is a continuing

motion. Is that my understanding,‘tgat the motion is

- .
.

64
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the unie. signed DaJ.sy M Moore, ofr:.c:.al C"‘“‘"

reporter for the Third Jud:.cral Cz.rcu:.t of the State of

1
Loy
- .

e - .

South C;.rol:.na, do hereby ce 1fy that the forego:.ng i’ -

A TETSR N .
Al

.:. *"‘.‘-.h'"- .
.-.t.a,-' L BLCEERE L)

ja.n the. .w:.thm cantJ.oned case wh:.ch were held

) et ':"-‘
:‘.— T T e

.Ge_neral Sess:.ons .for Sumter County on_

e tidg e

Yy -.h...;: "f .u

R J-avd 2504 "..-n

. nor :.nterest to any party. he‘lréto”"’
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

Isiah James, Jr., Petitioner,
V.
State of South Carolina, | Respondent.
ON WRIT OF CERTIORARI

Appeal From Sumter County
Dan F. Laney, Jr., Trial Judge
M. Duane Shuler, Post-Conviction Judge

Memorandum Opinion No. 2000-MO-082
Submitted May 30, 2000 - Filed June 6, 2000

VACATED AND REMAN DED

Assistant Appellate Defender Robert M. Pachak, of
South Carolina Office of Appellate Defense, of
Columbia, for petitioner. . |

. Attorney General Charles Molony Condon, Deputy
Attorney General John W. MclIntosh, Assistant
Deputy Attorney General G. Robert Deloach, and
 Assistant Attorney General J. Benjamin Aplin, all of
Columbia, for respondent.

APPEFBRIX g
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JAMES v. STATE

PER CURIAM: Petitioner seeks a writ of certiorari from the
denial of his application for post-conviction relief (PCR). '

The petition for a writ of certiorari is denied on Petitioner’s
Question II. Because petitioner raises non-collateral or administrative
claims, we grant the petition on Petitioner’s Question I, dispense with
further briefing, vacate the order of the PCR judge, and remand to the
Department of Corrections for further proceedings. Al-Shabazz v. State, Op.
No. 24995 (S.C. Sup. Ct. filed February 14, 2000)(Shearouse Adv. Sh. No. 6
at 21). -




South Carolina Court Administration
South Carolina %uﬁremt Court

Columbia, South Carolina

ROSALYN FRIERSON 1015 SUMTER STREET, SUITE 200
DIRECTOR COLUMBIA. SOUTH CAROLINA
9201
MOTTE L. TALLEY TELEPHONE: (803) 734-1800
ASSISTANT DIRFCTOR FAX: (803) 734-0263

E-MAIL: mtalley@scoourts.org

December 3, 2010

Isiah James, I1 #96883
RCICA-52

P.O. Box 2039
Ridgeland, SC 29936

Dear Mr. James:

Your inquiry has been received by this office and has been forwarded to this
section for response.

Unfortunately, Court Administration cannot assist you with your request because
this office does not maintain or have ready access to the records you have requested.

If you need additional information pertaining to your case maybe obtained by

contacting the County Clerk of Court where your case was heard concerning dockets.
orders, motions, grand juries and true bills filed in your case.

Respectfully,

South Carolina Court Administration



SUMTER COUNTY CLERK OF COURT

JAMES C. CAMPBELL |

Sumter County Courthouse 8 141 North Main Street & Sumter, South Carolina 29150

Clerk's Office
(803)436-2227
Fax (803)436-2223

Family Court
(803)436-2366
Fax (803)436-2396

Common Pleas
(803)436-2228
(R03)436-2231

Jury Information

(803)436-22133

Fines & Re.srirurion
(803)436-2230

General Sessions
(803)436-2264
(RO436.2265

December 17, 2010

[siah James 96883
R.CI, CA-52
P. 0. BOX 2039
Ridgeland, S. C. 29936
To: Isiah James,
We received your letter about requesting documentation on
Sumter County Court having authorization to hold a general or regular
court session in June of 1979. We do not make up the schedule for court

sessions. The South Carolina Court Administration is the office that

makes up the schedule. You need to contact them with your request.

2

Clerk of Court
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. 4+ SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 7%
o INMATE GRIEVANCE FORM
B | STEP 2 Office Use Only

: : -}, Grievance No. & de - U;ZIZ /4
. AH 1S T FN AT I -

INMATE NAME ISI.\;- JAMES R JR. yq r : 4 i &f :‘\ : } Code: Genera] 4(4(//0&

SCDC NUMBER: 26333 . Policy
‘ Disc. H

INSTITUTION: __ RIDGIT.AND Clasa

HOUSING UNIT: CA-52 _

'WORK ASSIGNMENT: i‘iDUC;\TION - LIBRARY

L
e Date Received A
= IGC Initials ___ 777"\

o161 A

INMATE'S REASON FOR APPEAL (state specxflc dlssatlsfactlon) GRIBVANT APPEALS AMD'GRIPES
AGA TNST CLASSIFICATION CUSTODY (LUANGE) (1995) AND 4AJOR CLASSIFTCATTION =0-
LICY CHANGE UWDER DUE PROCESS CLAUSE (RW?7I>ALeVT.DTCTIVENESS) AND EX POST
FACTO f'LLUSF(S) VIOLATION(S). Sanders wm, 36DC, HH5 35.7.24d 231, 235 (S.C. Ape.

2008) . Jau WAS TRANSFERRED FROM DUTCHMEN < SORRECTIONAL STITUTIOWM
KIRK FéD (,O?PH, JTTONAL INSTITUTION (KCI? THE SU“I\H\‘IJ:.L\ or ; ‘ITST(IZU}STé%QI‘zlAgO
quUur-aD - LATT‘R USED IN VINDICTIVE WAY(S) AGAIVST HIM BURKE "Badge # 9Q%
REPORT); HIS WORK CREDIT(S) WERE REDUCED IN VIOLATTON OoF DUE PROCESS OR ARRB

T~
A THE 1997 TRANSEER WAS FROM G QODYAN . CORPRECT TOn 3
RI%GE,EMD Al TANSIER AN COR TOWAL INSTITUTION (GCI) T0

ITUTT L SUBJECTED T T
REDUCTION AND WORK CRLD RE UUCTION CONTRARY TO" i?UE PROCESS /\.‘Tg‘ (;JU('S{‘I':’(;TS)?

1 TACTO CLAUSE(ST 0F SQUTH CAROLINA AND UNITED - STATES. CONSTITUTTON(S) . 4TS A%
TOUT DATE WAS REDUCED FRON 2@1& 5772615 or 201 of 2617 or 2014, ta"s'aoeéns HAX-

e e P

Grievant Sig}‘atul'e " Date
RESPONSIBLE OFFICIAL'S DECISION AND REASON: o

Your concerns have been reviewed. Prior to 1996, an inmates work credits were determined by his/her job assignment. [n reviewing your records, |
" see no errors in your work credits or custody assignments under the classification system prior to 1996. You were permitted to retain your EWC
rate when the new classification system was implemented in 1996. Per OP-21.07 Earned Work Credits, section 2.1 “Each inmate who was ullowed
to keep his/her earned work credit rate upon implementation of the pilot Classification System on September 16, 1996, will continue to earn EWCs
at that rate as long as the inmate is not convicted of a disciplinary rules violation.” 1t is noted you were not convicted of a disciplinary rules -
violation after the implementation of the new Classification System until September 2006. Your EWC credits from your transter to Ridgeland Cl in
1997 until your disciplinary rules violation in 2006 has been corrected to reflect EWC level 2. Your projected release date has moved from

12/12/23 10 5/18/23. Your custody changes show no need for modification as they were appropriate based on the criteria established under the new
Classification System.

Therefore, your urievzmce is resolved.

You may appeal this decision under the Administrative Procedures Act to the /\dmmlxlr'ch Law Cnurt In order to appeal, you must fill out the
attached Notice of Appeal Form-and submit it as instructed on the form within 30 d: ays of ru.upl .
-- | ) @V Br 2islie
‘ ng)‘ﬂahue " Date

The decxsnon rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. [ hereby acknowledge receipt of the official’s response and understand this is theAgency s final
response to this matter.

Grievant Signature | g ' Date IGC Signature - Date . -

{SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A {November 1997)



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Isiah James, #096883', Docket No. 12-ALJ-04-0153-AP

Appellant,
v ORDER OF DISMISSAL

.South Carolina Department of Corrections,

Respondent.-

— . .

This matter . is ‘before the' South Carolina Administrative Law. Court (ALC or Court)
pursuant to the Notice of Appeal filed, by Appellant (Inmate) above named who is mcarcerated'
" with the South Carolina Department of Corrections (SCDC) o
| ~ On appeal Appellant contends that his custody status cla551ﬁcat1on and his ability 10 earn
good time credlts through work was reduced on two occasions, in 1985 and 1997 ‘subsequent to
" being transferred between correctlonal fac1lmes extendmg the time of his maxout date.
| Appellant argues that the changes to his custody status clasmﬁcaﬂon ate a violation of his due
proceSS rights and a violation of the ex post facto clause. o o

| | ~ DISCUSSION

In the lexicon of inmate law, this'is knowr asa custody status case _

The followmg quote from Al Shabazz v, State 3383.C- 354, 527 S.E. 2d 742 (2000) is

dpplupl‘lat to the facts relied upo.. oy Inmate in thisr“ er inasmuch as Al- Shaba’/'f 'd is the

source of the Jurtsdlctton of this Court in custody status cases:

"‘At first glance, our decision today appears to conflict w1th precedent because
‘we establish a method of judicial review in cases in which we previously
determined an inmate usually does not have a protected liberty interest. See
Brown v. Evatt, 322 S.C. 189, 470 S.E.2d 848 (1996) (inmate has no liberty
interest in a partlcular custody status as long as the challenged conditions or
degree of continement are within the sentence imposed. and not otherwise .
violative of the Constitution) (citing Sandin v. Connor, 515 U.S. 472,115 S.
Ct. 2293132 L. Ed.2d (1995)); Crowe v. Leeke, 273 S. C. 763, 259 S.E.2d
614 (1979) (transfer within the prison system or downg,radmg custody status
is not subject to judicial review as long as prison ofﬁcnals do not act
arbitrarily, capriciously, or from personal bias or prejudice):

Brown and Crowe do not stand for the proposition that Judmal review fig E (‘ﬂ oo

SEP 06 2012
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" improper or unavailable. To the contrary, those cases teach that such review
must be available to determine whether “the challenged conditions or degree
of confinement are within the sentence imposed and are not otherwise
violative of the Constitution,” or whether prison officials have acted
arbitrarily, capriciously, or from personal bias. Brown, id; Crowe, id.

We emphasize, however, that we continue to endorse the limited nature of
judicial -review manifest in Brown and Crowe. Courts traditionally have
adopted a “hands off” doctrine regarding judicial involvement in prison
disciplinary procedures and other internal prison matters, although they must
intercede when infringements complained of by an inmate reach constitutional
dimensions. Pruitt v. State, 274 S.C. 565, 266 S.E.2d 779 (1980). We intend

- to adhere to this “hands off” doctrine when reviewing the outcome of any

- major or minor disciplinary hearing in which an inmate has a protected
liberty interest due to the potential loss of sentence related credits. In
addition, the process due an inmate—as well as the level of judicial
scrutiny—in a custody status case ... in which an inmate does not face the
loss of sentence related credits is further limited by the fact that neither
‘of those matters is a protected liberty interest within the scope of the
Fourteenth Amendment (emphasis supplled)

Al Shabazz V. State 527 S.E.2d at 756-7.
In an appeal arlsmg from South Carolma the 4th Circuit Court. of Appeals set forth the

following in Slezak v. Evatt, 21 F. 3d 590 (4th Cir. 1994):

" The loglcal first question in assessing such a claim is, therefore whether

" the inmate has a protectible liberty interest in the classification he seeks
either to retain (against a “demotion”) or to receive (by a “promotion”). .
This, in turn raises the question of where such a liberty interest might be
found: Here, again, the basics are plain. The: federal constltutlon itself -
vests no liberty interest in inmates in retaining or receiving any particular

' security or custody status *“ ‘[a]s long as the [challenged] conditions or
degree of confinement ... is within the senténce imposed ... and is not
otherwise violative of the Constitution.” * (citation omitted). Within these
limits, so far as the federal constitution is concerned, the security and

- custody classification of state prlson inmates is a matter for state prison- -
official discretion whose exercise is not subject to federal procedural due
process constramts

But such a hberty interest to retain or attam a particular security or
custody classification may be created by state law having a very. specific
quality. Its effect must be to “plac[e] substantive limitations on official
discretion,” (citation omitted) thereby giving rise, at the limits imposed
upon discretion, to “legitimate claim{s] of entitlement,” Kentucky Dep't of
Corrections v. Thompson 490 U.S. 454, 460, 109 S.Ct. 1904, 1908, 104
L.Ed.2d 506 (1989), to the classification sought and administratively

denied.



The rub has come in determining whether particular state law has the’
required quality. Some fleshing out and clarification of the test has been

provided in the line of Supreme Court decisions applying it to various
state law patterns. Early on, Hewitt emphasized the need for “explicitly
mandatory language in connection with requiring specific substantive

predicates.” (citation omitted). And Olim emphasized that if under state -
law “the decision maker is not ‘required to base its decisions on objective |

and defined criteria,” but instead ‘can deny the requested [classification]

for any coristitutionally permissible reason or for no reason at all,” ” that- '

law creates no protected liberty interest. (citation omitted).. And, again,
per Olim, the mere fact that state law mandates specific procedures does
not suffice, since “[t]he State may choose to require procedures for
reasons other than protection against deprivation of substantive rights.”

(citation omitted). For, as Thompson most recently has pointed out, that
which must be found mandated by state law is not procedures alone, or
even procedures plus substantive predicates (objective criteria) alone, but
substantive results- once . prescribed procedures have revealed that
substantive predicates have been established. 490 U.S. at 464, 109 S.Ct. at

1910 (state laws that “stop short of requiring that a particular result is to be -

reached upon a finding that the substantive predicates are met” do.not
create protected liberty interests). ’

From these Supreme Court decisions, we have derived and applied the.

following understandings. No matter how firmly and in what detail
procedural protections are mandated by state law for. making decisions

respecting the conditions of inmate custody and confinement, those
standing alone create no protected liberty interest—either in the .

- procedures or in any substantive result sought. See Stewart v. Bailey, 7
F.3d 384, 392 (4th Cir.1993). By the same token, no matter how plainly
and explicitly substantive predicates for making such decisions. are

provided by state law, those either alone or in conjunction with prescribed
procedures do not, wrthout more, create protected liberty mterests See-~ '

..........

prlson regulatlons), ’Bar V. szon 953 F 2d 74, 84—85 (4th Clr 1991)
(same); Paoli v. Lally, 812 F.2d 1489, 1492-93 (4th Cir.), cert. denied,

484 US. 864, 108 S.Ct 184, 98 L.Ed2d 137 (1987) (Mary_land

regulatrons)

What this all comes to is that constltutlonally protected liberty interests are-
only created by state law regimes which in the end effectively say to-

inmates: “If facts A, B, and C are established in an appropriate fact-
finding process, you are thereupon legally entitled to a more favorable
security or custody classification than you presently have,” or, “Unless
facts A, B, and C are so established, you are legally entitled not to be
placed in a less favorable classification than you now have.”

Thus, even if a state law regime mandates both a detailed procedural
process for making classification decisions, and substantive criteria to be

3



used in making those decisions, no constitutionally protected liberty
interest is thereby created if under the regime either the primary
decisionmaker or any reviewing authority is authorized to override, as a
matter of discretion, any classification suggested by application of the
prescribed substantive criteria. See Stewart, 7 F.3d at 392; Paoli, 812 F.2d
at 1493. :

Slezak, 21 F.3d at 594-5 (4" Cir. 1994).

There is nothing. in the record before me to indicate that the restriction complamed of is
“atypical and 51gmﬁcant in relatlon to the ordinary incidents of prison life”, or w1ll affect the
duration of his sentence or is bevond the sentence 1mposed nor is there any mdlcat]on of any
decision of prlson officials that is arbltrary, capr1c1ous or resulting from personal bias or
prejudlce. [ find nothmg in the record to indicate that there has been an mfrmgement that
reaclies Constitutional dimensions. There is clearly no state created liberty interest infringed
upon here. ' | '

This Court may sumniarily dismiss an inmate appeal where - the grie'\/ance does. not
implicafe' a state-created liberty or property interest. Slezakv. S.C. Department of Corrections,

361 S.C. 327, 1605 S.E.2d 506 (2004). The foregoing being dispositive, it is. unnecessary to-

. address the remammg issues asserted by Appellant See Futch v. McAlllster Towmg of

Georgetown, Inc., 335 S.C. 598, 613, 518 S.E.2d 591, 598 (1999) (holding an appellate court

need not review remaining issues when its determination of another issue is dispositive of the
~ appeal). | o - - : |
THEREFORE, IT IS ORDERED that the within appeal be and hereby is DISMISSED ,
WITH PREJUDICE. .
| AND IT IS SO ORDERED.

,QAAW

September 6, 2012 - ; (i D, Meleod, Judge |
Columbia, SC . : S.C. Administrative Law Court

CERTIFCATE CF SERVICE

This is 10 cartify ti t1 it ﬁL <iqnad has this date
served this eidar in @ ﬁ‘ itled action upon al

arties to this cause by £2p0sitng a Copy hereof,
?n the United States midil, £931202 paid, or in the Imeragency

Mail Semce addressed to the party(ies) of teir atiorney(s)

e

JucicA Law Clork 4

By:



The éjuutb Carvolina Court of Appeals

[siah James, #096883, Appellant,

V.

South Carolina Department of Corrections, Defendant.
Appellate Case No. 2012-213209

The Honorable John D. McLeod
Trial Court Case No. 2012ALJ040153AP

ORDER

Appellant has failed to provide the $100 notice of appeal filing fee, as required by
Rule 203 of the South Carolina Appellate Court Rules. Accordingly, this matter is
dismissed. The remittitur will be sent as provided by Rule 221(b), SCACR.

FOR THE COURT

Columbia, South Carolina

cc:
Isiah James, Jr., 00096883

Shanika Kenyetta Johnson



STATE NOF SOUTH CAROLINA
In The Court of Appeals

APPEAI, FROM APMINISTRATIVE LAW CQURT

Joehn McLeod, Administrative Law Judee’

Case m®o. 12-ALJ-0h-00153-p7
Appellate case ne, 2812-2132€9

TSIAH JAMES, JR., ' Apnellant,
, v

SEUTH cARarTnA BEPARTVENT oF |
CORRECTTENS (SCBRC), : Respondent,

WorICE ARB ¥MOTTION FER RETYSTATEMEST
. AFD REHEARING oX PABPWP STATYS

APPT.TCATION TNBER SCACR 26@(a‘
AN 2haiiia(1)

You will nlease talte motice that on-Decezxber 2_, 2012 the um:
deréﬁgned will meve before the Ceurt of Apéeals of Celumbia, South-
farolina f@r.an order’ granting reinstatement of fhis appeal herein
and pauper.status on the gresundfs) court rules set forfh above
herein and matter - set: :forth below ‘herein:

1. The court of appeals denied James!s motion to preceed in
forma pauperis on 11-28-12 under SCACR 2Lo(j)

2. The clerkts office of this court issued the 12-12-12 erder
‘of dismissals | |

3. Alth@ﬁgb the 11-26-12 erder gramnted James pro se prisener

status; it 1s a thered by enly one Justice of the Court;



k. A rehbav*nr or rpconc«ﬂprat¢an af pauper sta aER: apwlioatier

Is auther vad under. SEACR aafix; TH n@wdra v, S0%¢, 733 s.g ;24

211x”01ﬁ (ZQIP) deciai@m @f tho qigh P@urt held, "”Tbe Supreme

wQ@%F+'S stan@ar@ of reriiow nf a dnc*simn bv 1he Adwlmﬁmtrative o

1 \

Law Fexrt Qerivee fram the Admﬁn*stﬁative Preceﬁvre Act™s

5. Sectisn 1-23 Alﬂ of S'ié ﬂede Awﬁ' g' 3 ﬁeirte te 1M

dicial éeview as atu*erv aufh@r ty ﬂf dPPﬁq*ﬁﬂ nf AIC~ Heward

at 221 n@ints; "Indecd Art*cle I, géé of the S@uth Carelinms Consti-
tutien explicitly guarantees the right te juﬁiéial feview ef 2ll-
final égéncyeéecisiéns that affect p%ivatg rights or libert or
preperty interests™; 'w |

6. - As ft was emphasized in tbeli@rB—lahgpplipatien‘fer.pauper
status; this case was Brought in 1¢@8 as éppiicatigm for b@ét-

convictien relief (APCR) which was diémﬁssed amd appealed te

.....

ﬁe. 2600-M9-682 (filed‘é-é-Y2K) "Yacated and Remanded" (see at-

tachment) under thée Al-Shabazz ruling; he stresses that ke was
granted pauper status in the APCR breceedinmzs (1998-2000):
Yartin v. state, L71 S.E.2d 13k, 135 (1995) 1"17-27-60(1985)(no

fee required ef indigent?filiﬁg a peét;cenvictien ralief actien)"y
7. Even if this appeal is not charasterized-as APCR; it invelves
"a fundameRtal right that requires waiver of the filing fee" Mar-
tin at 135, Furthermore, ne raised due praocess and ex pest facte
right(s) vimlatioﬁ(s);\ ' - |

8. .Section 1-23-616(A)(1) ef S. C,'nge,(aééé) cammandé, . Bappeal

in these magtter 13 bv rivht~*ard a 4ue oy esq claim sees net ko ve

;gofvg;/

tn Snvelve g W‘bertv interest “See al

24 702, 76l (8.6, App.

\4....\4

IQQQ)("nun#eh E:S persen'for exercising a R

J’L
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The South Carolina Court of Qppeals

Isiah James, #096883, Appellant,
V.

South Carolina Departmenf of Corrections, Defendant.

Appellate Case No. 2012-213209

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the
petition for rehearing is denied.

J.

J.

Columbia, South Carolina

cc:
Isiah James, Jr., 00096883
Shanika Kenyetta Johnson



