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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
) -
Tony's Garage, LLC, ) CASE NO.: 2021-CP-46-01651
)
Plaintitf, )
)
V. )
) ORDER GRANTING
UniFirst Corporation, ) UNIFIRST CORPORATION’S
) MOTION TO CONFIRM
Defendants. ) ARBITRATION AWARD
)
)
)
)

This matter comes before the Court on the Motion of Defendant UniFirst Corporation

(“UniFirst”), for a confirmation of an arbitration award (“Award”) it received against Plaintiff Tony’s

: Garage, LLC (“Tony’s Garage™) as a judgment in this state pursuant to S.C. Code Ann. § 15-48-120.

Tony’s Garage petitioned this Court to vacate the Award on May 24, 2021. UniFirst responded in
opposition to Tony Garage’s motion to vacate and also included a Motion to Confirm the Arbitration
Award pursuant to S.C. Code Ann. § 15-48-130 on June 23, 2021. § 15-48-130 notes that ifa petition
to vacate an arbitration award “is denie;l and no mqtion to modify or correct the award is pending, the
court shall confirm the award.” Following oral argument, on July 28, 2021, of Tony’s Garage’s
Petition to Vacate the Award, as well as UniFirst’s Motion to Confirm the Award, this Court denied
Tony’s Garage’s petition to vacate the Award via Form 4 Order on Friday, August 6,2021.

The following includes the findings of fact and of law regarding UniFirst’s Motion to Confirm
Arbitration Awar%i.

After carefully considering the evidence presented by the parties in their pleadings, the

arguments of counsel during oral argument, along with the Affidavit of Attorney’s Fees submitted
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by counsel for UniFirst, and finding just cause, this Court finds that UniFirst is entitled to Judgment
against Tony’s Garage in the amount of:
a. Amount of Arbitration Award, $12.034.42;
b. Attorney’s fees and costs of $4,531.74 of UniFirst in pursuing the confirmation of the
Arbitration Award pursuant to the Terms and Conditions of the Agreement between
the parties, as well as S.C. Code § 15-48-150.
THEREFORE, IT IS HEREBY ORDERED that UniFirst Corporation has judgment against the

Tony’s Garage, LLC in the amount of $16.566.16.

AND IT IS SO ORDERED.
THE HONORABLE DANIEL DEWITT HALL
, SOUTH CAROLINA PRESIDING CIRCUIT COURT JUDGE
,2021
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York Common Pleas

Case Caption: Tonys Garage Llc VS Unifirst Corporation
Case Number: 2021CP4601651

Type: Order/Other

So Ordered

s/Daniel D. Hall 2753

Elecironically signed on 2021-08-23 16:27:21 page 3 of 3
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those countics. The clerk will mail a copy of the judgment to
partics who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF York _

IN THE COURT OF COMMON PLEAS CASENO. 2021CP4601651
Tonys Garage Llc Unifirst Corporation
PLAINTIFF(S) DEFENDANT(S)

O

[
H

L1k

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; I:] Rule 41(a),
SCRCP (Vol. Nonsuit); DRulc 43(k), SCRCP (Settled);

[Jother .

ACTION STRICKEN (CHECK REASON): I:I Rule 40(j), SCRCP; D Banksuptcy;
DBinding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,;

D Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; D Reversed; D Remanded:
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

1T 1S ORDERED AND ADJUDGED: D See attached order (formal order to follow)|¢| Statement of Judgment

by the Court:

After careful consideration, Plaintiff's Motion to Vacate Arbitration is DENIED.

This orcler ends D does not end the case.

ORDER INFORMATION

D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 08/06/2021 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017)

Page | of 2
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York Common Pleas

Case Caption: Tonys Garage Llc VS  Unifirst Corporation
Case Number: 2021CP4601651

Type: Order/Electronic Form 4

So Ordered

s/Daniel D. Hall 2753

Electronically signed on 2021-08-06 11:52:52 page 3 of 3
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STATE OF SOUTH CAROLINA
COUNTY OF YORK -
Tony’s Garage, LLC,

Petitioner,

VS.

Unifirst Corporation

Defendants.

N N Nas”

Nt M e N M N S e S e S s N

SIXTEENTH JUDICIAL CIRCUIT

IN THE COURT OF COMMON PLEAS

CASE NO: 2021-CP-46-

PETITION TO VACATE
ARBITRATION AWARD

Tony’s Garage, LLC, the Petitioner, by and through its attorney, Stephen D. Schusterman,

move before this Court to Vacate Arbitration Award, based upon the following grounds:

1. The Petitioner is a limited liability company formed under the laws of the state of South

Carolina with its principal place of business in Rock Hill, York County, South Carolina.

2. Upon information and belief, UniFirst Corporation is a corporation that is incorporated in

Massachusetts and has its principal place of business in Massachusetts.

3. On or about September 27, 2018, the parties entered into a Customer Service Agreement

(“Agreement”) which was accepted by the Defendants on September 3, 2018, for the

furnishing of uniforms.

FOR A FIRST CAUSE OF ACTION

4. Subsequent to this Agreement, a dispute arose between the parties regarding the services

that were being provided to the Plaintiff and payment of funds.
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5. Pursuant to the paragraph entitled QBLI GATIONS AND REMEDIES of the Agreement,

any dispute or breach by a party will first attempt to be resolved by negotiation at agreed
time and location.

6. Pursuant to the paragraph entitled OBLIGATIONS AND REMEDIES of the Agreement,
in the even the parties are unbale to resolve the dispute or breach through negotiation the
dispute shall be resolved through final binding arbitration.

7. The Plaintiff never received any communication, whether written or verbal regarding
establishing a time and location for negotiations pursuant to the Agreement.

8. On or about October 20, 2020, the Plaintiff was notified of the Defendant’s Demand for
Arbitration and Statement of Claim.

9. On or about February 2, 2021, the Plaintiff sent correspondence indicating that he was
not agreeable to arbitration as per the Agreement no attempts had been made to negotiate
at an agreed upon time and place.

10. The February 2, 2021 correspondence also asked Defendant to suspend the arbitration
proceedings until the perquisites of the Agreement could be met.

11. The Defendant did not respond to Plainti}’f"s correspondence.

12. Pursuant to the paragraph entitled OBLIGATIONS AND REMEDIES, the arbitration
shall be conducted in the capital city of the state where the customer has its principal

place of business (or some other location mutually agreed upon).

13. Based upon information and belief, the Defendant and/or his representative proceeded

with the arbitration proceeding.

14. The proceeding was not conducted in the State of South Carolina.
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15. The Plaintiff did not agree that the arbitration would be conducted at any other location
nor any type of video or telepﬁone conferencing.

16. The Defendant did not notify Plaintiff that he was intending to proceed despite the
request by Plaintiff to suspend proceedings to comply with the Agreement.

17. On or about March 1, 2021, the Plaintiff -recéive& notification that an Arbitration Award
had been rendered against him.

18. The Plaintiff nor any representative on behalf of Plaintiff participated or provided any
information to the Arbitrator.

19, The Arbitrator was aware of Plaintiff’s February 2, 2001 correspondence indicating the
proper procedure prior to arbitration were not met. The Arbitrator proceeded with the
arbitration despite the objection.

20. Based upon information and belief, the award obtained by the Defendant was procured by
fraud or undue means.

21. As a result, the Arbitration Award should be vacated.

FOR A SECOND CAUSE OF ACTION
22. The allegations of Paragraph 1-21 are incorporated herein by reference to the extent not
inconsistent herewith. |
23. The Agreement is a pre-pﬁnted form that prohibits the Plaintiff or any other consumer
from negotiating the terms of the Agreement.

24. The Agreement is an adhesion contract.

25. The terms of the Agreement are in small print and single spaced.

26. The arbitration clause is inconspicuous.
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27. The arbitration clause contained in the Agreement unduly limits the Plaintiff’s right to a
meaningful legal proceeding.

28. The Agreement is unconsciopable and unenforceable.

29. The arbitration cause is invalid.

Based upon the foregoing, the Plaintiff seeks the following:

1. An order vacating the arbitration award dated March 1, 2021.
2. An order declaring the arbitration clause of the Agreement invalid.

3. For such other relief as this Court deems just and proper.

Respectfully submitted,

s/ Stephen D. Schusterman

Stephen D. Schusterman
Schusterman Law Firm, PA
PO Box 4211

Rock Hill, SC 29732
Telephone: 803-325-7788

May 24, 2021

-10-
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STATE OF SOUTH CAROLINA

COUNTY OF YORK SIXTEENTH JUDICIAL CIRCUIT

Tony’s Garage, LLC, CASE NO.: 2021-CP-46-01651
UNIFIRST CORPORATION’S
RESPONSE IN OPPOSITION
TO TONY’S GARAGE, LLC’S
PETITION TO VACATE
ARBITRATION AWARD

Plaintiff,
v.

UniFirst Corporation,

Defendants. -AND-

UNIFIRST CORPORATION’S
MOTION TO CONFIRM
ARBITRATION AWARD

N N S N N N N N N N N N N N N N

To: Tony’s Garage, LLC and its Attorney of Stephen D. Schusterman, Esquire:
PLEASE TAKE NOTICE that, within ten (10) days or at the first opportunity to be heard
. before the Court, UniFirst Corporation (“Unifirst”), by and through its undersigned attorneys,
responds in opposition to Tony’s Garage, LLC’s (“Plaintiff”) Petition to Vacate Arbitration Award
(“Petition”), and respectfully moveé that, pursuant to S.C. Code Ann. § 15-48-130, Plaintiff’s
Petition be denied and that the arbitration award obtained by UniFirst against Plaintiff be

confirmed as a judgment in the rolls of York County, South Cafolina.

This Response in Opposition to Plaintiff’s Petition and Memorandum of Law in Support

and Motion to Confirm Arbitration Award (“Motion”) is being filed in accordance with S.C. Code.

Ann. §§ 15-48-120, 15-48-130, 9 U.S.C.A. § 9 and the Agreement between the parties.

FACTUAL AND PROCEDURAL POSTURE

The grounds for this Motion are as follows:
1) UniFirst Corporation (“UniFirst”) is a corporation organized and existing under the
laws of the State of Massachusetts with subsidiaries and service centers in the United States,

Canada and Europe. UniFirst conducts business with customers in York County, South Carolina.

-11-

IN THE COURT OF COMMON PLEAS
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2) Tony’s Garage, LLC is a business organized and existing under the laws of the
State of South Carolina with its principal place of business in York County, South Carolina.

3) Venue is appropriate in the York County Court of Common Pleas pursuant to S.C.
Code Ann. § 15-48-120, 9 U.S.C.A. § 9 (“Federal Arbitration Act” or “FAA”) and the Customer
Service Agreement (“Agreement”) between the parties as identified and detailed below,
specifically the Agreement’s Arbitration provision (Customer Service Agreement Terms,
Obligations and Remedies, p. 2 of 2). The Agreement between UniFirst and Plaintiff is Exhibit 1

to Attachment A to this Motion, which comprises UniFirst’s Statement of Claim in the arbitration

proceeding.
4) The Agreement’s arbitration provision reads in its entirety:

This Agreement shall be governed by Massachusetts law (exclusive of choice of
law). If a dispute arises from or relates in any way to this Agreement or any alleged
breach thereof at any time, the parties will first attempt to resolve the claim or
dispute by negotiation at agreed time(s) and location(s). All negotiations are
confidential and will be treated as settlement negotiations. Any matter not resolved
through direct negotiations within 30 days shall be resolved exclusively by final
and binding arbitration, conducted in the capital city of the state where Customer
has its principal place of business (or some other location mutually agreed);
pursuant to the Commercial Arbitration Rules of the American Arbitration
Association; and, governed by the Federal Arbitration Act, to the exclusion of state
law inconsistent therewith. The parties will agree upon one (1) Arbitrator to settle
the controversy or claim. The successful or substantially prevailing party in any
proceeding, including any appeals thereof (as determined by the Arbitrator/court)
shall recover all of its costs and expenses including, without limitation, reasonable
attorney fees, witness fees and discovery costs, all of which-shall be included in
and as a part of the judgment or award rendered hereunder. This provision for
Arbitration is specifically enforceable by the parties; the Arbitrator shall have no
power to vary or ignore the provisions hereof: and the decision of the Arbitrator in
accordance herewith, may be entered in any court having jurisdiction thereof.
Customer acknowledges that, with respect to all such disputes, it has voluntarily
and knowingly waived any right it may have to a jury trial or to participate in a
class action or class litigation as a representative of any other persons or as a
member of any class of persons, or to consolidate its claims with those of any other
persons or class of persons. If this prohibition against class litigation is ruled to be
unenforceable for any reason in any proceeding, then the prohibition against class
litigation shall be void and of no force and effect in that proceeding.

-12-
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5) UniFirst and Plaintiff entered into the Agreement, dated September 25, 2018, for
the provision of services to be used in the operation of Plaintiff’s business.

6) The initial term of the Agreement was for a period of sixty (60) months (260
revenue weeks) from the date UniFirst made its first delivery to Plaintiff, which upon information
and belief was September 27, 2018. The Agreement replaced an earlier agreement for the same
services.

7) On or about April 2, 2020, Plaintiff unilaterally and without justification terminated
the Agreement, refused to either return or pay for certain rental merchandise provided by UniFirst

as .required under the terms of the Agreement, and, thérefore, Plaintiff was in breach of the

Agreement.

8) The calculation of damages alleged against Plaintiff in the arbitration are detailed
in Attachments A and B to this Motion, entitled UniFirst’s Statement of Claim and UniFirst’s
Memorandum in Support of Claim, respectively. Both documents are incorporated herein as if
repeated verbatim.

9) Contrary to Plaintiff’s contention in its Petition that there were no negotiations as a
condition precedent to arbitration, representatives for UniFirst routinely visited Plaintiff’s ‘business
for months following its April 2, 2020 termination of the Agreement to inquire about resumption
of services and/or return of UniFirst’s rental merchandise to no avail. (See Attachment B, p. 2.)

10)  Following these attempts to resolve the dispute counsel for UniFirst served a
demand letter upon Plaintiff, dated October 7, 2020, noting that arbitration would be commenced
pursuant to the Agreement if Plaintiff did not resolve the claim within ten (10) days. Plaintiff did

not respond. (See Attachment C.)

-13-
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11)  Upon Plaintiff’s non-response to the demand letter, UniFirst initiated arbitration
proceedings on October 20, 2020, pursuant to the Agreement. (See Attachment A.)

12)  Plaintiff responded to the arbitration demand via email, with attached letter, on
November 18, 2020, disagreeing with UniFirst’ls claims, but also specifically acknowledging
'discussions between the parties for resolution of the claims: “On our final contact with Unfirst we
again attempted to resolve the ongoing issues we were experiencing and were given an offer of
reduced fees.” This letter from Plaintiff ;md acknowledgment from the American Arbitration
Association (“AAA”) ADR Manager, is attached as Attachment D.

13)  The AAA appointed an arbitrator, retired South Carolina Circuit Court Judge Kristi
L. Harrington (hereinafter “arbitrator” or “Judge Harrington), who then provided the parties with
a schedule for arbitration including submission of documents .and a final conference call prior to
completion of the arbitration. (See Attachment E.)

14)  UniFirst submitted its Memorandum in Support of Claim on January 18, 2021. (See
Attachment B.)

15)  On February 10, 2021, two days after Plaintiff’s deadline to file documents
documenting its case as established by the arbitrator, counsel for Plaintiff submitted a letter to
UniFirst’s counsel® stating that his client does not agree to arbitration because he believes the
arbitration clause is not valid or enforceable and he does not believe that the contractual

requirement of negotiation was completed prior to filing of the demand for arbitration. (See

Attachment F.)

! The letter was uploaded into the AAA file for the matter, was discussed with the arbitrator on February 16, 2021,
and was noted in the Award.

-14-
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16)  Pursuant to the previously established schedule, Judge Harrington conducted a final
conference call on February 16, 2021 and despite adequate notice to the parties only counsel for
UniFirst attended. As a result, oral hearings on the arbitration were waived in accordance with the
AAA Rules, and the arbitrator considered all written documents submitted by the Parties. The
Arbitration Award (“Award”) is attached to this Motion as Attachment G.

17)  Judge Harrington issued an arbitration Award on March 1, 2021 finding that
Plaintiff and its cou_nsel: 1) had due notice of the arbitration proceedings, including the final
conference call; that 2) Plaintiff submitted no documents or legal authority other than the letter
noting that Plaintiff is “not agreeable to engaging in arbitration” despite having due notice of the
arbitration; 3) that Plaiﬁtiff was in breach of the Agreement between the parties and that the
liquiglated damages clause applies; and 4) UniFirst was entitled to attorney’s fees from Plaintiff in
addition to liquidated damages for Plaintiff’s breach. The total amount of the Award against
Plaintiff was $14,523.82. (See Id.)

18) The AAA served the Award upon the parties, including Plaintiff’s counsel, on
March 1, 2021 (see id.) and the following day counsel for UniFirst contacted Plaintiff’s attorney
inquiring about the timeframe for Plaintiff’s payment of the Award sum. (See Attachment H.)_

19)  The instant Petition was filed by Plaintiff’s counsel on May 24, 2021 and the
UniFirst filed this Motion in response in a timely manner pursuant to the South Carolina Rules of
Civil Procedure.

For the following reasons, Plaintiff’s Petition should be denied and the arbitration Award

should be confirmed.

-15-
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ARGUMENT
A. Fraud or Undue Means
Although not specified by Plaintiff in its Petition, presumably Plaintiff’s arguments to
vacate the Award as a petition are made pursuant to S.C. Code Ann. § 15-48-130, “Vacating an
award.” That statute notes that upon the application of a party an arbitration award shall only be
vacated where:
(1). The award was procured by corruption, fraud or other undue means;

(2) There was evident partiality by an arbitrator appointed as a neutral or corruption
in any of the arbitrators or misconduct prejudicing the rights of any party;

(3) The arbitrators exceeded their powers;

(4) The arbitrators refused to postpone the hearing upon sufficient cause being
shown therefor or refused to hear evidence material to the controversy or
otherwise so conducted the hearing, contrary to the provisions of § 15-48-50,
as to prejudice substantially the rights of a party; or

(5) There was no arbitration agreement and the issue was not adversely determined

in proceedings under § 15-48-20 and the party did not participate in the
arbitration hearing without raising the objection.

The only grounds for vacating the Award specified by Plaintiff in the Petition is under §
15-48-130 (1), fraud and undue means. (See Petition §20.) South Carolina’s statutory provision
regarding vacating arbitration awards is substantially similar to its federal counterpart, 9 U.S.C. §
10(a) and subsection 10(a)(1) is the corruption, fraud, or undue means grounds. “The term ‘undue

means' has generally been interpreted to mean something like fraud or corruption.” MCI

Constructors., LLC v. City of Greensboro, 610 F.3d 849, 858 (4th Cir. 2010). Typically, to prove

‘that an award was procured by undue means, the party seeking vacatur:
must show that the fraud [or corruption] was (1) not discoverable upon the exercise

of due diligence prior to the arbitration, (2) materially related to an issue in the
arbitration, and (3) established by clear and convincing evidence.

-16-
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Id., citing A.G. Edwards & Sons, Inc. v. McCollough, 967 F.2d 1401, 1404 (9th Cir.1992); see

also Bonar v. Dean Witter Reynolds, Inc., 835 F.2d 1378, 1383 (11th Cir.1988). Evidently,

Plaintiff contends that the Award was procured by fraud or undue means because Judge Harrington
knew prior to concluding the proceedings that Plaintiff did not believe a valid arbitration provision
existed and/or that Plaintiff contended that settlement negotiations had not taken place prior to the
arbitration commencement. Notwithstanding, Plaintiff’s errant factual contentions which will be
discussed below, even in the light most favorable to Plaintiff, those factual allegations certainly do
not comprise fraud or undue means. Plaintiff was given full notice of all deadlines, served copies
of all of UniFirst’s pleadings, allowed to submit its own documents, including letters from the bro
se Plaintiff and then Plaintiff’s counsel, and was given an opportunity to discuss any factual or
legal contentions at the final teleconference prior to the conclusion of the proceeding. Plaintiff
and his counsel chose not to attend that teleconference or to participate in the arbitration by any
means other than the submission of the before-mentioned leﬁefs. Based on these uncontroverted
facts it is difficult to discern what fraud or undue means the Plaintiff is relying on to justify its
contention that the Av;/ard should be vacated. Plaintiff knew exactly what UniFirst’s contentions
were regarding the facts and circumstances of the claim; Plaintiff had notice of the proceeding;
Plaintiff had opportunity and means to address UniFirst’s contentions; and, ultimately, chose not
to. The arbitrator even made reference to Plaintiff’ s communication in the Award so there is no
valid contention that UniFirst or Judge Harrington did anything to prevent Plaintiff from presenting
its defense. Even if Plaintiff does not agree with UniFirst’s contentions in the arbitration or with
the arbitrator continuing the proceeding despite Plaintiff’s objections, no court has ever suggested
that the term “undue means” should be interpreted to apply to actions that are merely legally

objectionable. MCI Constructors, 610 F.3d 849, 858 citing See A.G. Edwards, 967 F.2d at 1403—

-17-
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04 (defining “undue meéns” as conduct “that is immorél if not illegal”). Given these facts, UniFirst
certainly contends there was no corruption, fraud or undue means, but more importantly, because
Plaintiff was made fully award of UniFirst’s positions on the matter and given full access to the
arbitration proceeding, Plaintiff cannot meet its burden under the grounds articulated in MCI
Constructors, namely establishing that any fraud or undue means was “not discoverable upon the
exercise of due diligence prior to the arbitration....” Stated plainly, it is difficult to understand
how Plaintiff would know all positions of the claimant, document their disagreements with those
positions, have those documents considered by the arbitrator, and then contend that they were
unable to discern those positions in an arbitration in which they refuse to meaningfully participate.
The following sections detail additional arguments in opposition to Plaintiff’s presumed
grounds for what comprises the fraud and undue means based on the allegations of the Petition.

1. Plaintiff’s Contentions That Conditions Precedent to Arbitration Were
Not Met Are Not Valid

Regarding Plaintiff’s contention that settlement negotiations did not take place prior to the
commencement of the arbitration, this Court should deny this grounds out of hand based on the
evidence available to both it and Judge Harrington. UniFirst attempted to engage the Plaintiff in
negotiations by presenting its demand letter on October 7, 2020, almost two (2) weeks before the
arbitration began. (&' Attachment C.) However, that settlement attempt followed numerous
visits to Plaintiff’s place of business by UniFirst représentatives to discuss resolution of the matter,
including but not limited to Plaintiff’s resumption of the services or payment for the same. (See
Attachment B, p. 2.) All of those attempts at resolution were rejected by Plaintiff. Id.

Furthermore, Plaintiff’s contention is belied by his own words. In his November 18, 2020
letter to the AAA ADR Services Manager, Mr. Pannell specifically noted settlement discussions;

“On our final contact with Unifirst we again attempted to resolve the ongoing issues we were

-18-
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experiencing and were given an offer of reduced fees.” Plaintiff might not have accepted
UniFirst’s offers of resolution, but that does not mean they did not occur.

Tt is uncontroverted fact that UniFirst attempted to work with Plaintiff for nearly eight (8)
months through its local representatives and through its attorneys to resolve this matter prior to
commending the arbitration. This was abundantly clear in the evidence presented to Judge
Harrington, including and most importantly in the words of the Plaintiff himself. As aresult, there
was no fraud or undue means that led to the Award in UniFirst’s favor related to this contention
of Plaintiff.

2. Plaintiff’s Miscellaneous Contentions About Arbitration Provision Non-
Compliance are Incorrect

In addition to Plaintiff’s inaccurate contention that no settlement negotiation took place
prior to commencement of arbitration, Plaintiff also makes other inaccurate factual assertions,
presumably, as the basis for the fraud and undue means as grounds for vacating the Award.
Specifically, Plaintiff contends, without any evidentiary basis, that the arbitration was not
conducted in South Carolina. (Petition, § 14.) First, the arbitrator is a retired South Carolina
Circuit Court Judge residing in or around North Charleston, South Carolina.? Second, as noted in
the Award oral arguments were waived pursuant to the applicable AAA Rules after Plaintiff did
not participate in the final teleconference and the matter was considered upon the written
documentation submitted. Finally, this arbitration proceeding occurred during nationwide
lockdowns related to Covid-19 protocol and, as a result there is no evidence that the arbitrator did
not receive information, consider the matter or render an award in the State of South Carolina.

The Plaintiff goes on to list another inaccurate factual assertion in paragraph 18 of his

Petition — “The Plaintiff nor any representative.on behalf of Plaintiff participated or provided any

2 See https:/kristiharrington.com/.
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information to the Arbitrator.” As noted above and in the attachments hereto, both the pro se
Plaintiff and then through his counsel, submitted letters detailing the positions of Plaintiff related
to the claims of UniFirst, as well as its contentions regarding the arbitratioh clause itself. Mr.
Pannell’s November 18, 2020 letter was submitted directly to the AAA Manager of ADR Services
and Plaintiff’s counsel’s letter of February 10, 2021 was uploaded to AAA file and considered by
Judge Harrington as noted in the Award.

These factual assertions are demonstrably false and should be disregarded by this Court as
grounds to vacate the arbitration Award.

B. Arbitration Clause if Valid and Enforceable

Plaintiff also contends that the arbitration clause is not valid or enforceable. (See Petition,
19 22-29.) Again, Plaintiff is wrong.

1. South Carolina Law Rega;'ding Characteristics of Arbitration Clauses
Does Not Apply .

Specifically, Plaintiff alleges that the Agreement is a contract of adhesion and that the
words of the arbitration provision are small and inconspicuous. (See Id., 19 24-26.) Presumably,
Plaintiff is referring to the specific requirements of S.C. Code 15-48-10 of South Carolina’s
Uniform Arbitration Act, which requires that “Notice that a contract is subject to arbitration
pursuant to this chapter shall be typed in underlined capital letters, or rubber-stamped prominently,
on the first page of the contract and unless such notice is displayed thereon the contract shall not
be subject to arbitration.” Stated plainly, the Uniform Arbitration Act does not apply to the
arbitration provision at issue in this Agreement by both the words of the Agreement itself and by
South Carolina law.

The Agreement specifically notes:
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Any matter not resolved through direct negotiations within 30 days shall be
resolved exclusively by final and binding arbitration, conducted in the capital city
of the state where Customer has its principal place of business (or some other
location mutually agreed); pursuant to the Commercial Arbitration Rules of the
American Arbitration Association; and, governed by the Federal Arbitration
Act, to the exclusion of state law inconsistent therewith.
(Emphasis added.) Under the plain language of the Agreement, South Carolina’s provision
regarding the physical characteristics of an arbitration provision do not apply. Furthermore, this
is also true under recognized law in this state. Unless the parties have contracted to the contrary,
the FAA applies in federal or state court to any arbitration agreement regarding a transaction that

in fact involves interstate commerce, regardless of whether or not the parties contemplated an

interstate transaction. Munoz v. Green Tree Fin. Corp., 343 S.C. 531, 538-39, 542 S.E.2d 360,

363 (2001) citing Allied-Bruce Terminix Companies, Inc. v. Dobson, 513-U.S. 265, 115 S.Ct.

834, 130 L.Ed.2d 753 (1995); Soil Remediation Co. v. Nu-Way Envtl., Inc., 323 S.C. 454, 476

S.E.2d 149 (1996). In this case, the Agreement plainly involves interstate commerce. It is an
agreement between a South Carolina compény and a Massachusetts corporation which has
subsidiaries and service centers throughout the United States, Canada and Europe.> While the
Agreement may have been executed by Plaintiff in South Carolina it is a uniform contract prepared
out of the state.

The case of Munoz v. Green Tree Financial Corp. is particularly helpful in this discussion.

In that case homeowners entered into a finance agreement with a builder, both South Carolina
residents and/or companies, to finance a mortgage for home improvements for their home. 343
S.C. 531, 536, 542 S.E.2d 360, 362. The very same day the builder assigned the finance agreement

to an out-of-state creditor. Id. After disagreements over the contract arose the homeowners

3 The Agreement even defines “UniFirst” as UniFirst Corporation and/or UniFirst Holdings, Inc. d.b.a. UniFirst
and/or UniFirst Canada LTD. (See Agreement, p. 1.)
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brought a lawsuit and the creditor moved to compel arbitration under a clause which also specified
the Federal Arbitration Act governed. Id. The trial judge found that the arbitration clause was
unconscionable because it was part of a contract of adhesion, lacked mutuality and that it did not
comply with South Carolina law related to consumer transactions and arbitration clauses. 343 S.C.
531, 537, 542 S.E.2d 360, 362-63. On appeal the Court of Appeals reversed finding that “a
contract of adhesion is not per se unconscionable, mutuality is not required and the Federal
Arbitration Act (FAA) preempts state law because the transaction involved interstate commerce.”
Id., 537, 542 S.E.2d 360, 363. Regarding the determination of interstate commerce, the Supreme
Court of South Carolina held:

Further, the transaction in this case in fact involves interstate commerce. Both the

Munozes and Builder are domiciled in South Carolina. Builder, however, assigned

all its rights under the agreement to Creditor, a Delaware corporation with its

principal place of business in Minnesota. Creditor actually prepared the agreement

in Minnesota and forwarded it to Builder in South Carolina. The proceeds of the

loan were disbursed from a bank in Minnesota. Although the Munozes may not

have contemplated an interstate transaction, their contractual relationship with

Creditor in fact involves interstate commerce and therefore the FAA applies.

Munoz, 343 S.C. 531, 539, 542 S.E.2d 360, 364. Measured with the holding of Munoz, the

Agreement between Plaintiff and UniFirst unequivocally contemplates interstate commerce and
therefore is subject to the Federal Arbitratipn Act and not any provision regarding the
characteristics of an arbitration provisioﬂgoverned by the law of this state.

2. Arbitration Clause At Issue Is Not A Contract of Adhesion

Much like the claimants in Munoz, Plaintiff in this case argues that the arbitration provision

is not valid because it is part of a confract of adhesion. (See Petition, § 24.) The arbitration

provision at issue in Munoz reads as follows:
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All disputes, claims, or controversies arising from or relating to this contract or the
relationships which result from this contract, or the validity of this arbitration clause
or the entire contract, shall be resolved by binding arbitration by one arbitrator
selected by us with consent of you. This arbitration contract is made pursuant to a
transaction in interstate commerce, and shall be governed by the Federal Arbitration
Act at 9 US.C. section l... THE PARTIES VOLUNTARILY AND
KNOWINGLY WAIVE ANY RIGHT THEY HAVE TO A JURY TRIAL,
EITHER PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
PURSUANT TO A COURT ACTION BY U.S. (AS PROVIDED HEREIN). The
parties agree and understand that all disputes arising under case law, statutory law,
and all other laws including, but not limited to, all contract, tort, and property
disputes, will be subject to binding arbitration in accord with this contract....
Notwithstanding anything hereunto the contrary, we retain an option to use judicial
or non judicial relief to enforce a mortgage, deed of trust, or other security
agreement relating to the real property secured in a transaction underlying this
arbitration agreement, or to enforce the monetary obligation secured by the real
property, or to foreclose on the real property. Such judicial relief would take the
form of a lawsuit. The institution and maintenance of an action for judicial relief'in
a court to foreclose upon any collateral, to obtain a monetary judgment or to enforce
the mortgage or deed of trust shall not constitute a waiver of the right of any party
to compel arbitration regarding any other dispute or remedy subject to arbitration
in this contract, including the filing of a counterclaim in a suit brought by us
pursuant to this provision.

Munoz, 343 S.C. 531, 536-37, 542 S.E.2d 360, 362. “Generally, an adhesion contract is a standard

form contract offered on a take-it or leave-it basis with terms that are not negotiable.” Munoz, 343

S.C. 531, 541, 542 S.E.2d 360, 365. Even under state law, an adhesion contract is not per se
unconscionable. Id., citing Fanning v. Fritz's Pontiac—Cadillac-Buick. Inc., 322 S.C. 399, 472
S.E.2d 242 (1996) (unconscionability is the absence of meaningful choice on the part of one party
due to one-sided contract provisions together with terms that are so oppressive that no reasonable

person would make them and no fair and honest person would accept them); Lackey v. Green Tree

Fin. Corp., 330 S.C. 388, 498 S.E.2d 898 (Ct.App.1998) (fact that a contract is one of adhesion

does not render it unconscionable). In Munoz the South Carolina Supreme Court held that the

arbitration provision above, was not a contract of adhesion, noting that “a person who can read is

bound to read an agreement before signing it.” Munoz, 343 S.C. 531, 541, 542 S.E.2d 360, 365
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citing Hood v. Life & Cas. Ins. Co. of Tennessee, 173 S.C. 139, 175 S.E. 76 (1934). The arbitration

provision at issue in this matter is standard for the industry and there is certainly no colorable °

allegation before the Court that the provision is, therefore, unconscionable.

Moreover, the arbitration provision at issue in the Agreement between UniFirst and
Plaintiff is substantially similar to the provision above and is, therefore, not a contract of adhesion.

3. Mutuality Does Not Apply

To the extent that Plaintiff argues there was lack of mutuality between the parties with
regard to the arbitration provision, Plaintiff is, again, misguided. Mutuality does not apply as an
agreement providing for arbitration as the dispute resolution method does not determine the
remedy for a breach of contract but only the forum in which the remedy for the breach shall be
determined. See Munoz, 343 S.C. 531, 542, 542 S.E.2d 360, 365. As a result, to the extent
maintained by Plaintiff this grounds for vacating the Award should be denied.

CONCLUSION

AND
MOTION FOR CONFIRMATION OF THE ARBITRATION AWARD

For the reasons listed above, and pursuant to S.C. Code Ann. §§ 15-48-120 and 15-48-130,
9 U.S.C.A. § 9, and the Agreement between _tﬁe parties, UniFirst respectfully requests that this
Court deny Plaintiff’s Petition to Vacate Arbitration Award, and confirm UniFirst’s arbitration
award, dated March 1, 2021, by entering its award amount, including any post-judgment interest
and unpaid administrative fees, as well as the attorney’s fees and costs to UniFirst for the
confirmation of the award, into a Judgment to be entered into the judgment rolls of the Courts of
this York County, South Carolina.

This Motion will be further supported by other such briefs, memorandum, proposed Orders,

or evidence which may be received by the Court.
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Respectfully submitted this the 23rd day of June, 2021.

RICHARDSON PLOWDEN & ROBINSON, P.A.

s/ Caleb M. Riser
S. Nelson Weston, S.C. Bar No. 12902
Caleb Martin Riser, S.C. Bar No. 76738
Post Office Drawer 7788
Columbia, South Carolina 29202
(803) 771-4400
nweston@richardsonplowden.com

criser@richardsonplowden.com

Attorneys for UniFirst Corporation
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ATTACHMENT
A



. LerchEariyBrewer 7600 wisconsin Avenue, Suite 700 - Bethesda, MD 20814 « lerchearly.co

Theodore R. Goldstock
301-347-1274
trgoldstock(@lerchearly.com

October 20, 2020

SENT BY FEDERAL EXPRESS
American Arbitration Association
Case Filing Services

1101 Laurel Oak Road, Suite 100
Voorhees, NJ 08043

Re:  Arbitration of Dispute Between UniFirst Corporation and
- Tony’s Garage, L.L.C.

Dear Sirs:

Our client, UniFirst Corporation, desires to arbitrate a dispute under the Expedited
Procedures of the Commercial Arbitration Rules of the American Arbitration Association
(the “Rules”). The arbitration is demanded pursuant to a written agreement that
stipulates that all disputes shall be resolved under said Rules. The parties to the dispute

are as follows:

UniFirst Corporation Tony’s Garage, L.L.C.
1901 Equitable Place 5963 Mount Gallant Road
Charlotte, NC 28213 Rock Hill, SC 29730
Claimant Respondent

TOTAL CLAIM: $12,034.82

FILING FEE: Upon receipt of a bill from the AAA for the initial filing fee, UniFirst
will use the AAA’s online payment system to pay the applicable fee. If you have any
questions, please call.

Respondent is not represented by counsel at this time.

“Yours Very Truly,

Theodore R. Goldstock
Attorney for UniFirst Corporation

92355.001
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AMERICAN ARBITRATION ASSOCIATION

UNIFIRST CORPORATION
Claimant,
V. Case Number:

TONY’S GARAGE, L.L.C.

Respondent.

STATEMENT OF CLAIM

Parties

1. Claimant, UlliFiljst Corporation (“UniFirst”), is a Massachusetts corporation.
UniFirst is engaged in the primary business of renting uniforms, mats and other
textile products, providing laundering, pick-up and delivery services for the rented
items, and providing restroom products and services (collectively, “Sewices”j.
UniFirst provides Services from a commercial laundry and distribution facility
located at 1901 Equitable Place, Charlotte, North Carolina 28213.

2. Respondent, Tony’s Garage, L.L.C. (“Respondent”), is a South Carolina limited
liability company that operates a business at 5963 Mount Gallant Road, Rock
Hill, SC 29730. |

3. UniFirst and Respondent entered into a Customer Service Agreement dated
September 25, 2018 for the provision of Services to be used in the operation of
Respondent’s business (the “Agreement,” Exhibit 1 hereto).

4. The initial term of the Agreement was for a period of 60 months (260 revenue

weeks) from the date UniFirst made its first delivery to Respondent, and
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10.

according to UniFirst’s records, the first delivery under the Agreement was made
as of September 27, 2018. The Agreement replaced an earlier agreement for the
same Services.
On or around April 2, 2020, Respondent unilaterally and without justification
terminated the Agreement, refused to either return or pay for certain rental
merchandise provided by UniFirst (as required under the terms of the
Agreement), and Respondent is, therefore, in breach of the Agreement’s terms.
Liquidated Damages

According to the terms of the Agreement, in the event Respondent breaches or
terminates the Agreement prior to its expiration date, Respondent agrees to pay
UniFirst as liquidated damages, and in addition to all other amounts then due, an
amount equal to fifty percent (50%) of Fhe average weekly rental charges during
the 26 weeks preceding the date of termination or breach, multiplied by the
number of unexpired weeks remaining on the Agreement’s term (“Liquidated
Damages™).
At the time Respondent breached the Agreement, there were 182 revenue weeks
remaining on the term of the Agreement.
At the time Respondeﬁt breached the Agreement, the average. weekly rental
charges for the 26 weeks preceding the date of breach amounted to $91.92.
Liquidated Damages, therefore, amount to $8,364.72.

Unreturned Rental Merchandise
Further, according to the terms of the Agreement, Respondent has agreed, as a

condition to the termination of the Agreement for any reason, (i) to return to
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UniFirst all Standard Merchandise in good and usable condition or pay for same

at the replacement charges then in effect, and (ii) to purchase all Non-Standard

Merchandise either in issue or inventory.

11. “Non-Standard Merchandise” includes rental merchandise that “(1) UniFirst does

not stock for whatever reason (including due to style, color, size or brand), (2)

consists of non-UniFirst manufactured or customized FR garments, or (3) consists

of garments that have been permanently personalized.”

12. According to UniFirst’s records, Respondent has retained in its possession and

failed to return certain Standard Merchandise, and failed to pay UniFirst for

certain Non-Standard Merchandise, for a total replacement value of $3,670.10:

Item Description | Replacement Cost Quantity Total
Cargo Pants $25.00 44 $1,100.00
Short Sleeve High $35.00 44 $1,540.00 -
Visibility Shirts
Jackets $65.00 8 $520.00
Custom Company $3.00 90 $270.00
Emblems

7.00% Sales Tax $240.10
Grand Total $3,670.10

13. Respondent has refused to pay UniFirst for any of the unreturned Standard

Merchandise and the Non-Standard Merchandise as required under the terms of

the Agreement, all of which remains in Respondent’s possession or control.

Attorney Fees

14. Further, according to the terms of the Agreement, Respondent has agreed to pay

UniFirst its reasonable attorney fees in enforcing its rights under the Agreement.
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WHEREFORE, Claimant, UniFirst Corporation, demands an award against the

Respondent, Tony’s Garage, L.L.C., as follows:

A. For compensatory damages of $12,034.82; and
B. Arbitration costs and reasonable attorney’s fees; and

C. Such other and further relief as the Arbitrator deems just and proper.

LERCH, EARLY & BREWER, CHTD.

By: Jhecdore R. Goldstock

Theodore R. Goldstock

7600 Wisconsin Avenue, Suite 700
Bethesda, MD 20814

(301) 347-1274
trgoldstock@lerchearly.com
Counsel for UniFirst Corporation

Venue

UniFirst requests that the arbitration be conducted on documents only pursuant to

the Rules.

LERCH, EARLY & BREWER, CHTD.

By: Shecdore R. Saldstock

Theodore R. Goldstock

7600 Wisconsin Avenue, Suite 700
Bethesda, MD 20814

(301) 347-1274
trgoldstock@lerchearly.com
Counsel for UniFirst Corporation
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CERTIFICATE OF SERVICE

I hereby certify that on this 20" day of October, 2020 I served a copy of the
forgoing Demand for Arbitration and Statement of Claim on Respondent’s resident agent
by Federal Express, as set forth below:

Tony’s Garage, L.L.C.

c/o Tony Pannell, Resident Agent
1920 Crystal Ridge Drive

Rock Hill, SC 29732

Fheodore R. Golostack

Theodore R. Goldstock

-32-

1G9109YdD1C02#3SVO - SVITd NOWWOD - MHOA - Nd LbiZ €2 unr L20Z - a311d ATIVOINOYLOT 13



ELECTRONICALLY FILED - 2021 Jun 23 2:41 PM - YORK - COMMON PLEAS - Ome#MomAO_uAmo._mmA

EXHIBIT 1
Customer Service Agreement
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PAGE 10F 2
755495

, EXISTING ACCOUNT & AGREEMENT NO.
| CUSTOMER NO. 1143735

CUSTOMER SERVICE AGREEMENT

COMPANY NAME (C ) __TONY'S GARAGE Loc. NO. 212

ADDRESS ___ 5963 MOUNT GALLANT ROAD ROUTE No. 35850
ROCK HILL, SC 29730 DATE 09/25/2018

PHONE (803) 517-1420 i sicNAlcs 7538

The undersignad {the "CUSTOMER"} ordera from UniFirst Comoration and/or UniFirst HoldIngs, Inc. d.b.a. UniFirst and/or UniFirst Caneda LTD.
{“UNIFIRST"} the rental servica(s) at the prices and upon the condltfons outlined:

MERCHANDISE SERVICED
Losy/ O, OF
TOTAL NO, OF| PAICEPER | STANDARDY TOTAL FULL

ITEM DESCRIPTION DAMAGED | BERVICE | PERSONS/ |"cpangems | cHANGE! NON- ToTAL
REPLACEMENT | FEQUENY | IBaUEPER | “Fpce HASE! | sotimnpy | semwice  jvatu-iease?
023C SSSHRT-ENHANC VIS-YELL RE . i 5 58 BSL('”W' 31.90
1
1002 PANT 65/35 SOFTWILL PLAIN 1 5 55 L:‘)iﬂm 20,35

o‘-{TOﬁ _ o)
. 10 AL ,DSL

oz
Minimum waskly charge sppitas, equal to 78% of tha Initial waekly install valuo,

Garment preparation per plece .}S =55 Norrstock sizes par place 20%

Name emblem per piece \,So ~30 Spsclel cuts per place p) &5 0

Company emblam per piece 9.00 12 Rastack/Exchenge per piaco £D 300

Ditect Embroidery A fc Wiper Repl

Germent Maintenance Program : . NO Automatic Linen Replacement

Loss Protaction Maintenance Pragram NO Ongoing Prep Pragram NO

Linen Maintanance Program YES Onguoing Emblem Program NO

Mat Protection Program | NO DEFE (See dascription on reverss slde) : ) S5 Hsdss

PAYMENT TERMS: C.0.0.0 EETL  Approved Charge’ 1
NFR ;r"\- el I\Q _

Approved chargs: CUSTOMER sgrees to make psymants within 30 days  The undersigned agress to all terms on the ravarse and attests to have the
of invoice recaipt. A [ata charge ut 1%% per month (18% per year) for any  autharity to exacute for the named CUSTOMER, and to approve use of any

amount in arrears mny be spplls parsonalization ~Includin Mu:rWﬂos-ﬂmhasbuan requssted,
SALES REP: L HH"‘ lr/ﬂl ' 7 /Z7A 8 acceprED: 9-22-1§

S oW CUSTOMER (ool UE
Tanwy (annell

ACCEPTED':

mmmm--unm
muncummm:nmm-dm-l EMAIL
'Nhldeﬁmk-&lmhdM-mMmuldunndhh o-Standard Merchmndise, ] 4 checks and dock Euidebit $35 procesing fes,
‘Mcm‘ht&uvﬂﬁh\kl-lﬂlndllmd-\db( UniFiest, $This s ufiective anlyup wdﬁnmm

3Charge atans conti rpon sthiness endmuy b knd wt UndFirst's ciscration.

PRINT & SIGN {2) COPIES ON LEGALSIE (o14* » 14'} PAPER:  IJLOCAL UNIRIRST COPY (SCANNED COPY TO CORPORATE OFFICE) I CUSTOMER COFY Form 412530 0918 A O0

TCUL
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PAGE 2 OF 2

. ~

i~ CUSTOMER SERVICE AIHEEMENTTERMS

REQUIREMENTS SUPPLIED. Gustomarordare from UniFirstCorp, (UniFirst') the mnl.al warments and/or othar ttems of the type spacified In this Agreemant ("Merchandise")
and related plckup/d sarvicas y with “Servicas®) for afl of Ci s atthe priual und | upon the lamu
ll'ld uondthuns sst forth hmln. Addionzl Servi d by C varbelly or In wrillng, will elso be by this Agi All rental & d to

the propoerty of UniFirst, Cust n that i Is not subjoct to, and that this Agresmant doas nol Inforfere or conflic with, any exdsting ugmsmarﬂ { for the
wpply of the Merchandise or Sorvicos d

PERFORMANCE GUARANTEE, UNIFIRST GUARANTEES TO DELIVER HIGH-OUALI‘P( SERVICE AT ALL TIMES, All lems of Merchendlss cleaned, finlshed, Inapeciad,
rapalred and deliverod by UniFlrsl wit mul or axceed industry or non- g ftems wiil be replaced by the next schedulsd dnllvaty duy at no cost lu Cusiumw
ltems of rental Merchands dug to nomel wear and tear will be replaced atno eost to Ci eavo for any epplk p

q Brap

Cuslomer exprosaly walves tho right to terminate this Agreement during tha Infial tsm or any Joa thareof for deficlanciss in the quallty of Services unless: (1) complaits
ure firat made [n willing to UniFirs{ which se! forth the prucise nature of any deficlencias; (2) UniFirst is -ﬂ'onisd atfeast 60 di)'l {o comect any deficlencles complalned of; and
(3) UniFlrat fall to cormact thoss daficlanciea complained of within 60 days, In the event C piles with the f; g and UniFimt falls 1o commact such deficlancies,

C may terminate this Ag by written notice to UniFirst, providing thet all previous bal, dus to UnlFirst have bean pakd In full and that afl other conditions
to tenminate hava besn saticfied, Any delay or Interruption of the Services pmvldad for In this Agreement by regson of acls of God, firos, explosiany, strikas or elher Industria)
disturbancas, or eny other cause not within the control of Un!Firet, shall not be d d a bruach or violation of this

TERMAND RENEWAL. This Agroement s al'rac‘ﬁvo wiron signed by both the Customer and UniFirat Lnul.bn Mnnnaar and continues n effoct for 60 manths after installation
«of Marchandise (for new cust ) or any § dato, This Ag wi be y and {y for multiple tve 80-manth poriods unless
Cuslomer or UniFirst gives writtan notice of non-anewal {a the athor et Imm 80 dayn prior to the next nxplmlbn date,

PRICES AND PAYMENTS, Pricos ars based on 52 wesks of service por yser. Any Incroesa(s) io Service Froquency cauld result In additional charges. On an ennual basls,
tho pricos thon In effoc! will ba Increased by the greater of the annuel psrcant !nnm In the Consumar Pdca Index -All Urban Consumers, Seriss ID' CUURCOQODBAG, cther
goods and aervices, or by 5%, Addillonal price Ir and other ol may be d by 1o wiiitan notico or by natatlon on Customer’s [nvolce, Cust may,
howavor, dacline such addilional Increasas of charges by nolifying UnlFimt In writing within 10 days aftor acalpt of such notlca or Uon, [ Cush deciines sald addifonal
piico (ncroases, UniFimt may this A CL also agrean 1o pay the other charges and minimum weekly chargo heroln spacified, Chargss ralating to o
wearor leaving Cu:hmu(n amploy can be lnrm!nutud by (1} gh‘lng notles thereot lo UniFirst and (2) mtumlng or paying for any missing Marchandise lssuad to thal indlvidual,
Any Marchandlse pay 4 | fo thls / L wil ba at tha replacement prico(s) then In offoct | far, [f an authorizod C tative Is not
avallable o recalve and acknowded, dnltvary of Merct [+ h UniFirat to make delivery and sssumes rasponaibiiity for relstad dmmnlhvolm:

If Customnaer falls to mnkn Hematy pnyman! Uanhl rnay. nl any fmo and In i sola 3 this A by giving wiitten notlca to Customor, whether or not
UniFrat has proviousfy sidctly to maka timoly payments. Customar agroas ta pay, and will pay, ofl applicablo sales, usa, persanal property and
other iaxas and assassments arislng oul ol this Aarn-man!.

DEFE CHARGE, Cuslomer's Involcas may also Inciude a DEFE charge o cover sl ar portions of certaln axp Indud)

D= DELNERY of oxpanses associated with the aciuul dsllvary of Snrviwl and Morchondlse to Customer's placo of businexs, pdmarfy Roule Sales Represantative
rley, vehlcla d qulp road usa chatgos and local accass foas,

En ENVIRONMENTAL. of Bxpanses (past, pmsen! and future) UniFirst absorbs related to wastewaler tasting, ptaification, effiuant control, coflds disposal, supplles and
quip t for and energy cons4rvation and overali regulatory complance,

F = FUEL, or the gas, dlesel fuel, cfl and lubricant expenses associated with kesping UniFirsts-fleet vahiclas on the road end sarvidng its customers.
E = ENERGY, primsrily tho nalural gas UniFlret uses lo run boilars and gos dryers, plus other local utlty charges,

F

MERCHANDISE, customer adtndModnes nnd agroas to nolify afl amployses that Merchandlso suppiled l- for uunaral ocwpaﬂuml usa und excapt 8s exprossly spadified
bulow, affords no speclal user p further acknowlad|  thats (1jc has unllel and { d and selecied the naturo, style,
taristics, numbar of and scope of al Merchandlse Lo be used and tha appropr of otich Merchandiso for Customer’s spacifie needs o

Intendod usas; (2) UniFirst doss not have eny ob{lqm!nn o me. and has not ndvlmd Customer cuneamlnu the Mnm or mlb:blllly of the Merchandise for Cusiomar's
Intended use; (3) UnlFiml makes no g the of the h t without ion Flame Resl snd
k while wearing or using any

Visibltty Merchunidise); and (4) UniFirst shall b1 no way bo mponsfblo or liable for any |nJury or harm suffersd by any Cu
Morchandisa, Cu:lomorugmvs o lndnmnlfy nnd hold harmiess UniFirst and its employess and agents from and against all claims, Injurfas or damagas to any person or property

lting from C 's of C: r's amployeo use of the Merchandlse, whether or not auch clalms, injuries or demegos arisa from any alleged defacts n the Merchundise.
Flsma Rasistant (FR") Merchand!! {lad F dor la dod only {6 provant the ignilon and buming of fabria away from ths polnt of high heat Implngement and to
be soll-axtinguishing uj I of tha Ignition sourca, FR Htams will nat provid elgnificant protecilon from bums In the Immediate sma of high huat contact dye to thermal

pon
transfor mmuqh the fabirlc sncor dostruction of the fabric In the area of such expasum. FR ilams™are designed for Gontinuous waar as only & secondary lave! of protection.
Primary protacilon [ st requirad for work activitas whera direct or significant axpesura ta hoa! ar open flam fa flkely to eceur,

Viaibifity Merchandize [s | dod 10 provide Impraved plcuity of the wumrundnrdny!th conditiona and when Huminaled by a light sourca of sufficlont candispawar at night.
s C 7's reaponability to di Ina tha love! of fcufty needed by wearers under specific work conditfons. Fuﬂhur. cuubrnoraqrws that Visbily Mstchandisa alono
doos not ensuro consplculty of the waarer and thal addfonal safety precautions may be necessary. The Visibiilly Merct PP particular ANSUISEA Jards

only whon they wors new and unusod and only i s labaled, Customer acknawlodgas thet usage and fordng of Visibiity Merchandlce may adversaly affect s pleutty
Hoaltheore/Food-Refated Customor acknowiedges that: (1) UniFirst doel not guarsntes or warrant thet the Merchandi fected by Cust s

dslivarud by UniFirst will be nppmpda!s of sumdsnl to provida & hyglenic lavel adaq for [ndividual C: 's noads; and (2) optional poly-hugulnq' Is rawmrnundnd
(o reduca the risk of cr of Mt dica, and the fallure to utlize such service muy odversaly affect the efiicacy of UnlFirsts hygienie dleaning procass,
{* Poly-beg sarvicwn Incur eckionel charges )

If any hand| pplled ar Is Marc that: (1) UnlFirst dmu nat stock for whatsver moson (Including dus to styls, color, skoa or brand); (2) conslsts of
non-UniFirst 4 or customized FR Morchandlsa; or (3) flsa thet has been permanently por:omllmd (In 2/l cases known as "Non-Standerd
Marchandise®), then, upon the discentinuanca of eny Sorvice harsunder at any Uma for any reason, expiration, 1 or {laion of thia A t, with

or without causa, duletion of any Non-Standard Marchandisa from Customar’s Servico Program, or duo ta employoa reductions (In cach casa a *Dlscontinuanca of Sorvies™),
Gustomerwill purchase at the Ume of such Dlscontinuarce of Service all affectad Non-Standand Morchandlse oms then in UniFints inventary (In-sarvico, sholf, s woll us any
manufacturer's suppiles orderad for Customer's uss), paying for same the mplneomont charges then In effect,

Cusl agrees nol to conlaminote ony Merchandlsa with asbosh houvym-hll. Ivonts, inks or other hazardous or toxdo sub ( 13 agrosy
lo pay UniFirst for all Msrchandlse that Is lost, stolan, damaged or abussd bayond repalr. As & candltion o the termination of this Ag nt, for whulsver reason, Cust
will rolum to UniFst all standard Merchandiss In good and usabls condition of pay far same at tha mplacsment charges then In eﬂed.

OBLIGATIONS AND REMEDIES. rc breachss o lermaates thls Agreemont hofora the explmtion date for any eason (u!h-r than for Uanh'll’s fallure under the

bova), C will pay UniFirst, as [lquidatod damages and nol as a pnnnlty (ﬁlu partios ach dging that ach d bo

dificult o calculals with bia cortainty) an amount equal lo 50 percant of tho wualdy fced [n tha p Qg 28 wooks, mukipllad by the number

u!wvaks ramalning In the wrmnt tarm. Thno damages will be |n addition to all othar obiigat owad by Cust: to UnIFlm, Including the retum of Standard
dise of ¢ of and tho purchass of any Non-Standwrd Mard\and!u ftorms as 6t forth heraln,

This A t shall be g d by M h Iaw (exclusive of cholce of law). If & dispulo arises from ar relatos In 1 any way to !hll Anruum»n! or any ulloqod broach
thersof at any me, the par!ln wil first altempt to resalve the clalm ar dispute by negotiation at egreed Ume(s) ond I ). All dh and will be
tmatad as settemont negotiations, Any maﬂnr not mlomd lhmugh diract nogotiation within 30 deys shall b resclved exdusivaly by final und blndlng arbitration, conducted
In the capllal clty of the state whero C | placa of busk (or some other Iocaﬂon rml!unlly nwﬂod), purmuant fo the Commerclal Arbitmtion Rulu of the
iotion; and, g d by thn Fodnrnl itration Act, to n of staln law therawith, The parﬂevwﬁ nunn upan ons (1)M:m\|w
o soltfa the controversy or dalm. Thn y p patyln Induding any appoeals theraof (as d d by th 1) shall
mmvoralldﬂuovs and oxp Judl, wﬂhcu!" Hati bl lﬂwnwfmn,vﬂhm!manddlmvexymh ali of which shadl ba(ndududhmdulpurtoﬂh-
oraward renderod | dar. This provisian for Arbiimtion {s cpacifically enforceable by the pwﬂau'mnkbﬂntnruhlﬂ hwanopwnrbvuyorlgnomhupmvlsbnl
hereof; and, lhe decislon of the Asbitratar In o herawith, may be entnr:g‘ln any w:ldh-.vli.n?n,‘ ;“'*' c&ﬂm& homa {edgos that, with rupodlnd such
disputos, it has velunis andnmvh wahved any dght  mey have to a jury triaf or to particip wcitss a or class |idgstion as & rep tath
or g: a n'mmhsr of lny'g)n;m of porsnnpiyor {0 consolldals its claims with thesa of any othor pereons of clase of parsons, It this prohibition egains cless lmwﬂon s mlnd tobe
unanforcsablo for any reascn In any procaeding, then the pmhlbﬂ!on galnat claxa Mtigation shall b vold and of no forcs and effoct in that proceading.

t baty them, In Ihu ovent Cunhmar issuns a purchasa osder to UniFlnt at

MISCELLANEQUS, Tho partios agrue thal thiv Ag te lhe entire ag

any Ums, none of the atandard pre-printed torms and mndlﬂonl theroln shall hava any application to this A mt, or ay pursuant hereto or thereto,
Un!First may, In its sols assign this Ag: may not aulml thls Mmomunl w(lhuul the prior written consent of UniFirt. Custorner agrees that n
the ovent it solls or tranafers Its buslness, it will roquire Ihn h ar all and sp 'Lmﬂu undor this Agresmant; prwldnd that such
assumption shall not refleva Gustomer of its fabilties hernundar and providod further tml any fallure by ap or to this Ag: shall n
brauch and carly termination of this: Agreement nenutting In the obllp: o paysll it thereof ks set fasth In this Agreemant. Nal!hurpufywmbenahll tur any
Incidontal, consequontinl, spadel or punitve damagoe, In no event shafl Uanlrnl'x eggrogeto liubmty b Cunmm for any end afl daims nxmud the sum of a!l emotunts actusily
pald by Customer to UniFirst, In the evart any porilon of this Agreemant s held by a court of ction or by a duty appol tobe bla, the

tatanco wil remain in affect, Al wiitten notices providad ta UniFirst must be sant by cartifiad mali to the attantion of tha Location Managsr. In Taxas and cartaln other focations,

UniFirst's buslnoss Is conductod by, and the lerm *U) os usad hyceln moxns, UniFirst Holdings, Ine. d.b.a. UniFlrsl,
ACCEPTED, Cuatomer Signature, M Oale ?‘D 7 '_/ 5 (1 have resd and agrue to all of the above Terms,)

Form $125311 0618 Bev. 010

Form - TCUE
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AMERICAN ARBITRATION ASSOCIATION

UNIFIRST CORPORATION

Claimant,

V. Case Number: 01-20-0015-3734

TONY’S GARAGE, L.L.C.

Respondent.

UNIFIRST MEMORANDUM IN SUPPORT OF CLAIM

Claimant, UniFirst Corporation (“UniFirst”), is a Massachusetts corporation. UniFirst is
engaged in the primary business of renting uniforms, mats and other textile products, providing
laundering, pick-up and delivery services for the rented items, and providing restroom products
and services (collectively, “Services”). UniFirst provides Services from corfxmercial laundry and
distribution facilities throughout the United States including a facility located at 1901 Equitable
Place, Charlotte, NC 28213. Respondent, Tony’s Garage, L.L.C. (“Respondent™), is a South
Carolina limited liability company that operates an automotive repair business at 5963 Mount
Gallant Road, Rock Hill, SC 29730.  UniFirst provided Services to Respondent from its
Charlotte, North Carolina office.

Background

UniFirst and Respondent entered into a Customer Service Agreement dated September
25, 2018 for the provision of Services to be used in the operation of Respondent’s business (the
“Agreement,” Exhibit 1 hereto). The initial term of the AAgreement was for a period of 60
months (260 revenue weeks) from the date UniFirst made its first delivery to Respondent, and
according to UniFirst’s records, the first delivery was made on September 27, 2018. The
Agreement replaced an earlier agreement for the same Services.

92352.001

-37-

1S91.09vdO1L20Z#IASYD - SYFId NOWWOD =~ MHOA - Wd L2 €2 Unp 120z - 3114 ATIVOINONLOT T



At all times, UniFirst performed its obligations and provided Services to Respondent
according to the terms of the Agreement. At no time, according to UniFirst’s records, has

Respondent complained about the quality of UniFirst’s Services. On or around April 2, 2020, as

a result of the COVID-19 pandemic and its impact on Respondent’s business, Respondent .

refused to accept additional deliveries of Services. UniFirst continued thereafter to visit
Respondent’s place of business periodically to inquire if Respondent would resume Services, as
the initial impact of the pandemic decreased. Many of UniFirst’s customers during this time
temporarily closed and then reopened and recommenced receiving Services. Respondent would
not resume Services however. During this time, all of UniFirst’s rental merchandise remained in
Respondent’s poséession, and Respondent continued to use UniFirst’s rental items without
paying UniFirst the weekly charges for Services. In August, 2020, four months after Respondent
suspended UniFirst’s Services, UniFirst’s Route Service Manager, Phillip Richter, visited
Respondent and insisted that it start accepting and_paying for weekly deliveries of Services
again. Mr. Richter asked Respondent’s owner, Tony Pannell, to return all of UniFirst’s rental
merchandise for'proper‘cleaning, and promised to replace any items that were worn through

ordinary wear and tear while in Respondent’s possession. However, Mr. Pannell informed Mr.

Richter that Respondent’s business was still suffering from the effects of the pandemic, refused -

to return any of UniFirst’s rental merchandise, and further informed Mr. Richter that Respondent
was unable to pay for UniFirst’s Services. Respondent’s unilateral suspension and subsequent
termination of UniFirst’s Services commencing on April 2, 2020, and Respondent’s failure to
return or pay UniFirst for certain rental merchandise as required under the terms of the
Agreement constitute a breach of the Agreement’s terms.  Mr. Pannell later informed Mr.

Richter that he had found better pricing from a competitor of UniFirst’s.
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Liquidated Damages

According to the terms of the Agreement, in the event Respondent breaches or terminates
the Agreement prior to its expiration date, Respondent agrees to pay UniFirst as liquidated
damages, and in éddition to all other amounts then due, an amount equal to fifty percent (50%)
of the average Wéekly rental charges during the 26 wéeks preceding the date of termination or
breach, multiplied by the number of unexpired weeks remaining on the Agreement’s term
(“Liquidated Damages™). At the time Respondent breached the Agreement, there were 182
revenue weeks remaining on the term of the Agreement. At the time Respondent breached the
Agreement, the average weekly rental charges for the 26 weeks preceding the date of breach
amounted to $91.92. Liquidated Damages, therefore, amount to $8,364.72 (See Exhibit 2
hereto, UniFirst’s Summary of Claim and Liquidated Damages Worksheet, which lists the last 26
weeks of invoiced amounts).

Unreturned Standard Merchandise and Non-Standard Merchandise

Further, according to the terms of the Agreement, Respondent has agreed, as a
condition to the termination of the Agreement for any reason, (i) to return to UniFirst all
Standard Merchandise in good and usable condition or pay for same at the replacement
charges then in effect, and (ii) to purchase all Non-Standard Merchandise either in issue
or inventory. “Non-Standard Merchandise” includes rental Merchandise that “(1)
UniFirst does not stock for whatever reason (including due to style, color, size or brand),
(2) consists of non-UniFirst manufactured or customized FR Merchandise, or (3) consists
of Merchandise that has been permanently personalized.”

According to UniFirst’s records, Respondent has rétained in its possession certain

Standard Merchandise and refused to pay UniFirst for certain Non-Standard
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Merchandise, with a total replacement valﬁe of $3,670.10 (See Exhibit 3 hereto,
UniFirst’s invoice which lists the inventories of Standard Merchandise that remain in
Respondent’s possession, and Exhibit 2 hereto, which shows the replacement prices of
the Standard Merchandise and the Non-Standard Merchandise (custom emblems)
provided to Respondent and the calculation of the total amount due).

Respondent has refused to pay UniFirst for any of the unreturned Standard
Merchandise and the Non-Standard Merchandise as required under the terms of the
Agreement, all of which remains in Respondent’s possession or control.

Attorliey Fees

F uﬁher, aécording to the terms of the Agreement, Respondent has agréed to pay UniFirst
its reasonable attorney fees in enforcing its rights under the Agreement. UniFirst requests an
award of reasonable attorney fees in the amount of $2,489.00 (See Exhibit 4 hereto, an Affidavit
of Attorney Fees).

Reasonableness of Liquidated Damages

The liquidated damages formula set out in the Agreement is a fair and reasonable
estimate, at the time the Agreement was made, of UniFirst’s expected loss in the event of a
breach of the Agreement by the Respondent.  The liquidated damages formula is a standard
formula used throughout the uniform and textile rental industry. UniFirst’s total variable costs
amount, on average, to 50% of its revenue. The remaining 50% of each revenue dollar consists
of profits and contributions to fixed costs/overhead. Thus, on the margin, including
contributions to overhead, 50% of every lost dollar of revenue is a direct cash loss to UniFirst.
The liquidated damages formula, therefore, is a reasonable measure of UniFirst’s expected loss

from the Respondent’s breach of the Agreement.
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According to the terms of the Agreement, the Agreement is governed by Massachusetts
law. The Agreement is an Article 2A lease of personal property under the Uniform Commercial
Code. Section 2A-504 of the Massachusetts General Laws Annotated (“MGLA”) specifically
authorizes a formula in calculating liquidated damages. The Official Comment to the Code
explains that liquidated damages provisions are given special preferential treatment under Article
2A. Requirements for liquidated damages provisions found in Article 2 rega.rding sales of goods
are purposefully omitted from Article 2A: i.., (i) the difficulty of proof of loss, and (ii)
inconvenience or non-feasibility of otherwise obtaining an adequate remedy. Furthermore,
Article 2A deletes all reference to the prohibition against unreasonably large liquidated damages
found in Article 2: “By deleting the reference to unreasonably large liquidated damages the
parties are free to negotiate a formula, restrained by the rule of reasonableness in this section.
These changes should invite the parties to liquidate damages.”  Section 2A-528(2) of the
MGLA recognizes the reasonableness of, and specifically authorizes, the inclusion of

contributions to overhead in determining damages under a lease.

Massachusetts case law also supports the enforcement of UniFirst’s liquidated damages
formula. Under freedom of contract principles, generally, parties are held to the express terms of
their contract, and the burden of proof is on the party seeking to invalidate an express term. The
burden of préof regarding the enforceability of a liquidated damages clause, therefore, should
.rest squarely on the party seeking to set it aside. See Town Planning & Eng'g Assocs., Inc. v.

Amesbury Specialty Co., 369 Mass. 737, 744. 342 N.E.2d 706 (1976); Hastings Assocs., Inc. v.

Local 369 Bldg. Fund, Inc., 42 Mass.App.Ct. 162, 173, 675 N.E.2d 403 (1997). “Any reasonable

doubt as to whether a provision constitutes a penalty or a legitimate liquidated damages clause

should be resolved in favor of the aggrieved party. We thus join the majority of courts in other
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States that have considered the question.” “It has long been the rule in Massachusetts that a
contract provision that clearly and reasonably establishes liquidated damages should be enforced,

so long as it is not so disproportionate to anticipated damages as to constitute a penalty. TAL

Financial Corp. v. CSC Consulting, Inc., 446 Mass. 422 (2006).  In this instance, UniFirst’s _

liquidated damages provision has been shown to be the best estimate, at the time the Agreement
was made, of UniFirst’s expected loss.

The Affidavit of Phillip Richter, UniFirst’s Route Service Manager at its
Charlotte, North Carolina office, is incorporated into this Memorandum by
reference as Exhibit S.

WHEkEFORE, Claimant, UniFirst Corporation, demands an award against the
Respondent, Tony’s Garage, L.L.C., as follows:

A. For compensatory damages of $12,034.82; and
B. Arbitration costs, plus reasonable attorney’s fees in the amount of
$2,489.00; and |

C. Such other and further relief as the Arbitrator deems just and proper.

LERCH, EARLY & BREWER, CHTD.

By: /s/ Shecdone R. Golostack

Theodore R. Goldstock

7600 Wisconsin Avenue, Suite 700
Bethesda, MD 20814

(301) 347-1274
trgoldstock@lerchearly.com
Counsel for UniFirst Corporation

CERTIFICATE OF SERVICE
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I hereby certify that on this 18 day of January, 2021 I served a copy of the
forgoing Memorandum, and all supporting Exhibits, on Respondent’s “owner” via
electronic mail, as set forth below:

Tony’s Garage, L.L.C.
c/o Tony Pannell
jenae.pannell@gmail.com

I/ Fheodore R. Soldstock

Theodore R. Goldstock

-43-

L59100PdD L Z0ZH#ISYD - SYI1d NOWWOD - MHOA - Wd L#:2 €2 unf 1202 - AFT1d ATIVOINOHLO3 T3



ELECTRONICALLY FILED - 2021 Jun 23 2:41 PM - YORK - COMMON PLEAS - CASE#2021CP4601651

EXHIBIT 1
Agreement
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.. PAGE 10F2
755495

i , EXISTING ACCOUNT (=] AGREEMENT NO,
A CUSTOMER NO. 1143735

CUSTOMER SERVICE AGREEMENT

COMPANY NAME (Customar) __ TONY'S GARAGE Loc. NO. 212

ADDRESS 5963 MOUNT GALLANT ROAD ROUTE NO. 35850
ROCK HILL, SC 29730 DATE 09/25/2018

PHONE (803) 517-1420 SICNAICS 7538

The undarsigned {the- "CUSTOMER") ordars from UniFirst Corporation end/or UniFirst HoldIngs, ne. d,b.a, UniFirst and/or UniFirst Caneda LTD.
{“"UNIFIRST") the rental sarvicels) ot the prices and upon the conditions outlined:

VIERCHANDISE SERVICED
LostT/ N0, OF
YOTAL RO, OF| PRICEPER | STANDARDY | \vyee riy

DAMAGED BERVICE | PERSONSS TOTAL
[TEM DESCRIPTION CHANGES/ | CHANGE/ NON-
nmm FREQUENCY |irég§ PR | Cpieces PECE | stanpamp) | SERVICE  |VALU-LEASE?
023C SSSHRT-ENHANC VIS-YELL RE i 5 5 35‘{-”” 31.90
- A
1002 PANT 65/35 SOFTWILL PLAIN 1 5 5 aree 20.35

oYTo % Y

4L . . -2k,

Mindmum waskly charge spplas, equal to 76% of tha initlal waekly install value,

15910970 LZ0Z#SYD - SYI1d NOWWOO “MHOA - Wd L¥ig €2 Unr 120Z - 3114 ATIVOINOYLOT 1T

OTHER CHARGES AMOUNT OTHER CHARGES AMOUNT
Garment preparation per pléca ,35 TS5 Non-stock sizes per piece 20%
Name emblem per piace ‘.50 239 Spscial cuts par place ib&; 30D
Company emblam per plage D,00 T~ Restock/Exchange per piece EO 300
Direct Embroidery Automstic Wipsr Replacement
Garmant Meintenance Program - NO Automatic Linen Replacement
Loss Protaction Maintenance Program NO Ongoing Prep Program NO
Linen Maintanancs Progtam YES Ongaing Emblam Program NO
Mat Protection Program . NO DEFE (Sae dbscription on reverse side) p] :SS ka0

PAYMENT TERMS: c.0.0.0 EFRT[d Approved Charge*[l

NELR gt“-c:\f\.Q :

Approved chergs: CUSTOMER agress to make payments within 30 days  The undarsigned agrees to ell terms on the reverse and attests to have the
of involcs recaipt. A late charge of 1%% par manth (18% por yaar) for any  authority to execute for the named CUSTOMER, and to spprove use of any

amount in arrears may be sppllsd 4 parsonalization-indudin ”/:W““-ml has been requested,
( 7 /37ﬁ 8 ACCEPTED: ' G-27-1&"

SALES REP: _ £ H:"l"‘ -
Zé‘.B wig TQOJ lptmrrc//

CUSTOMER Hameand Vita}

ACCEPTED":

LOCATION MANAGER (Print Narme and Tide) EMAIL
110utsires of otherwiss Standud Mardwndivo are deemed to be Non-Standard Mardmadiae, 4 A rotumed cheks mnd dockned crediiide it cunda aub $35pr ing fee,
$This A fecthie cry by UnlFret Loarton Managee,

2 Merchandins which is Val-U-Lssved {8 not clasnad by UniFint.

2 Charge atatus contingant upon cotining crad worthiness end may be rsvaled at UndFirsts discration.

PRINT & S1QN (2) COPIES ON LEGALSIZE (014" x 14"} PFER) DJLOCAL UNTRRET COPY {SCANNED COPY YO CORPORATE DFFICE) 1] CUSTOMER COFY

TCUR
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PAGE 2 OF 2

. ~

i CUSTOMER SERVICE A.HEEMENTTEHMS

REQUIREMENTS SUPPUED. Cuslnmnro:dem from UanIrleotp ('UanIrll')!ha mnlal nnnnan!sandlurnﬂmrl(emsd tho type spadﬁndln this Agraement {"Merchandlse*)
and relalad plckup, end { ly with M *) for all of C: '8 roq atthe pm::- and upon tha terms
lnd aondlhunl set forth hmln. Additlonal Sevi d by Ci . vorbally or In writing, will elso be d by this A L. All rental A llod to

the property of UniFirst. Cust varrents that it s nol:ub]m:tb ond thot this Ag! doos ot Inforfore or confllet with, anye)dsllngagmamnmforlhs
:upplyof tha Merchendlss or Servicas cavered.

PERFORMANCE GUARANTEE, UNIFIRST GUARANTEES TO DELIVER HIGH-QUALITY SERVICE AT ALL TIMES, All itoms of Merchundlse cleanad, finfshed, inxpacied,
rapalred and dsllverod by UriFlrstvml mael or axceed Industry st ftams wll be replaced by the next schedulad dellvery dly a! no ms! lu Cuslmnr
Items of rentsl Morch d"-bnonnnlwoarundtuu\mbo placed atno costto Ci cava for any epy P p charg:

4

Cuslomer exprassly walvas tho right to tnrm!nalu this Agraement during ths Inftial temm or any extension thereo! for doficlancles In tha qualily of Services unlass: (1) complaints
are first made In wiillng to Un!Firat which sel forth the precise nature of any deficandles; (2} Un!First Is aﬂbrdod al lnut 60 dnyl to catrect any deficloncles complalned of; and

(3) Un!Firat fallx to comect those deficlancies complalned of within 60 days. In the avent Ci piles with the foregolng and UniFlst falls to correct such daficloncles,
{ may terminate this Ag L by virtten notica to UniFirst, providing thet all previous bal dus to UniFlrst have bean pakd In full and that all other conditions

lo terminate hava been salisfled, Any dolay of i pton of tha Sarvices plov(dnd for in this Agmement by reascn of acts ol God, fires, uxploskons, strikas or other indusirial

disturbances, or any other cause notwithin the contro! of UniFirst, shall not be dt d a breach or of this Agl

TERM AND RENEWAL, ThlsAgmmenl Is effecive whan a!gned by bo!h the Cuslemer and UniFirst Location Maneger and eonﬂnuu Inaffect for 60 monthl sfterinstaliation

of Marchandixe (for new cust: ) or any dato. This Ag Wl be and y for mullple nth periods unfess

Customar or UniFirst gives writton notice of non-ranewal to the gthor ntlud 90 days prior to tha next nxplmtbn date.

PRICES AND PAYMENTS, Pricos ara based ot 52 weaks of vorvica por ysar. Any incroasa(s) to Servico Froquancy could result In addtonal charges, On an annual basls,
tho pricos then In offoc! will ba Incroased by the greatar of the annua! percent Incroase In the Consumer Price Indox - All Urban Consumers, Sorfss lD' CUURCQQUBAG, dhar
goods end servicos, of by 5%. Addilonal price Intreasea end other charges may be Imposed by separate wilttan notice or by notatlon on Customer’s involce, Cusl

hewavor, dedline such additione] Incessas or chargas by natitying UniFimt In writing within 10 days aftor recalpt of such notica or netation, If Guste incings sald nddluonul

price Increases, UniFinst may this [ also agraas o pay the other charges and minlmum weekly charge herolh specifiod, Cherges rolating to &
wuoro! loaving Cmbmer’l umplny can be lermlnnhd by ) glv[nq mﬂn thereof to UniFirst and (2) relumtng or paylng for any misslng Mun:hnndlw {ssuad to that indlviduat.
Any Merchand ql L {o this Ag bo «f the roplacement prica(s) then In offecth dar, If an auth tativa Is not
avallable I recalve and acknavded dalfvary of Marchand f‘ izns UniFirel o maks dallvery end assumes rn:ponllbmr,'formlmd rJlamw‘hvdmt

If Customer falls to makn Hmaly pnymsn!. Uanlrsl mny. ul any tmo and tn s sofo discret intla thia A by giving waitten nolce to Customer, whether or not
UniFirst has proviously sircl| 1o make timaly paymants. Cuxtomar agreas la pay, and wil pay, all applicablo anlos, use, parsanal property and

other taxes and assessmonts arising oul of this Aymement.
DEFE CHARGE, Cuslomer's Involcas may also Inchide a DEFE charge 1o cover sll or portions of cerlaln oxp Includ)

D= DELNERY of oxponsas assoclated with the udunl dellvary of vicas and Morchandise fo Customar's placa of busl P ity Roulp Sales Rap.

vahicla dop ulp Int L road usa ch and local accoss foan,
Eu ENVIRONMENTN. or oxpanses {pas, presant and future) UniFirst absorbs mialed to wastowsler testing, purification, efffusnt control, solids disposal, supplles and
juip 1 for p and snergy ton and averafl regulatory compllanca,

F w FUEL, or the gas, dlesal fusl, ofl and fubricont expenses assoclated with keeping UniFint's-fleet vehides on the road and sarvicing tts customare.
E = ENERGY, primadly the natural gas UniFirst uses fo run bollers and gas dryem, plus other local uﬁmy churgos,

MERCHANDISE, Customer ndmoModqns lnd egroas to notify all empl that Merchand} h {or qaneml oa::plﬁunul use nnd exupl s exprussly spacified
bnlcm, affords no :pu:lul user p| furthor acinow '_  thet: {1) C hea unllat ly and Indep fscied the nature, styls,
lcs, number of ch gos and scope of all Merchendlse to be used and U appropi of such Merchandl for l‘ tomer’s specific needs or

Intonded uses; (2) UnlFlrst does nat have any nbllqaﬂon lo mMm. and has nof ntMmd Customer conceming Iha mnuu o lultabmty of tha Merchandlsa for Cusfomar’s
Intended use; (3) UnlFlml makas no the peformance of the g without fimitation Flama Res! and
Visibitty Merchandlse); and (4) UniFirst shall b no way be mponubla or llablo for any Injury or hsrm d by any cu loyeos while wearing or using any
Murchundlu. cus!nm«rnqmu fo Indnmnlfy nnd held harmiass UniFirst and i's employeaes and agents from and agalnat all ciaime, Injurles or damages to any person or property
from ’s o7 Ci r's omployes uss of the Merchandlse, whether or riat such cinlms, Injurles or damagos arfse from any allsged dafects in the Marchundlse,

Filame Rexi: ('FR‘) Merchandi: flad h dor ls jed only to pravani the Ignilon end buming of fabria awsy from ths polnt of high heat Impingement and ta
bs soll- Ashis I of the lgnnlon saurce, FR Hams will not provide significant protection.from bums In the Immedlats area of high hoat contact dy to thormal
Ganster !hmugh the hbrle and/or deskuction of the fabrc In the aroa of such exposura, FR ilams™aro duslignad for Sontinuous wear as only & secondary lavel of protection.
Primary protaction I &ill required for work aciivitios whoro direct or significant axposura ta hoat or open flame s fkely fo occur,

Visibifly Merchandize s Intended {o provide Imp pl ,u.muwnmrundurdaquhl'mlﬂmulndwhenIHuanuledhynIluhtsowwd:uiﬂdenlundlapmratnlth.
1§/ X r's rosponsibliity to di na tha lovel of picuity needed by under specific work nond)ﬂons. Funhnr. cu-bmofaqmesmutvwblmyMordnndue alono

does ot snsure consplculty of the wearer and thal additional safely fons may be The Vislbility Merch PP particuler ANSUISEA
only when they wera new &nd unused and only H 50 labaled, Customer acknawledges that usago and laundad g of Visibilty Marchandlcs may adh fy affoct s }

Hsalthcara/Food-Related Cuslomer acknowledgus thak: (1) Uanml doel not nuunntuo or vamant thet the Marchandi! feclod by Cusl of d t

dollvarad by UniFimt wil be nppmprhle of sumdsnt 1o provida & h lc ave! adequate for Individuat C! s noods; and (2) optional poly-bugglng‘ is recommended

fo reduca tho sk of crose of Marchandica, and the fallure to utifze such sorvice msy edversely affect the efficacy of UniFlist's hyglenis cloaning process,

{* Poly-beg swevices lncvr eddbonel charges)

If eny handl ,," d | or Is h that: (1) UnlFirst doas nat :tod{ for whatavsr reason (Induding due to style, color, stea or brand); (2) conslsts of
non-UniFirst d ar FR A Iso; or (3) of disa thet hal baen pcn'nnnunﬂy por:cmlllzad (ln ull cases knawn s 'Non-smndmi

Marchandise"), then, upen the discontimuance of any Servica hereunder &t any Ume for eny reason, Ineludi of this A t, with

or withoul causa, deletian of any Non-Standerd Morchandlsa from Custormer’s Sorvice Program, or due fo nmplayoe reductions (In eadz casa & "Discontinuanca of Sarvics?),
Cuatomer will purchesa at the tme of such Discomtinuance of Service all affectad Non-Slandard Marchandiza items then In UniFimts Inventory ((n-sarvico, shel, es well us any
manufacturer’s stppiles ordsred for Customer’s usa), paying for same the replacement chargas then [n effect.

cl ogrees not to confeminate any Morchandlsa with askusios, heavy metals, solvents, inkes or other b fous or texio sub ( ). € ugross
fo pay UniFiret for ell Marchundlse that s losl, stolen, damaged or abused bayond repalr. As a candiiion to the lanmination of this Ag t, for whataver raason, Cust
will ralum to UniFtst all standard Merchand!ss In good and usable condition or pay for same at tha repiacsment charges then in offect,

OBUGA“ONB AND REMEDIES. If Cust braaches or lerminates thls Ag nt keforo the explmtion date for any reasan (othu than for UniFtrst's fallum under the
al d

9 ), will pay UniFinal, as llquidalad damages nnd notasa panaﬂy ((hs panial X that actu would b
difficult to calculata with ) an amount equal to 50 porcant of the weookly In the praceding 28 weeks, multiplled by the number
of woaks remalning In the euman( farm. Thun damages will ba [n addiion to all other obligations ar owed by Cust fo Un!First, Including the retum of Skandard
Merchandise of psy of rop! Harges, and ths purchass of any Nan-Standard Marchandise farms as ¢at forth hereln,

ThisAg t shall be g d by M: $ law (exclusive of thelce of law). If a disputo ardses from or mldu Ir| 1any way (o this Anruarnml or any nllmd bragch
theruo! at any tme, the parHal will fit altempt to msalve tha clalm ar dispute by nugotiation al egreed tma(s) ond ) Al and will be
tranled as setdemont nagotlations, Any matior not rasolvad through direct negotiations within 30 duys shall be resolvad exdusively by fine! and blndlrm arblration, condmlod
ln the capital dtyonhu stato whum f‘ has is principal place of busl (orsome o!her lourll:m mulu-ﬂyunrnd); p fothe C {al A Rules ol the

‘bylhn Fodoral Arbiimation Act, to the of xtalo law | i therewith. The purﬂu-wil ng;w uponmc(I)Am:‘l;

(a sotla the controvarsy or clalm. Tha suwosdul or :ubsunﬂnny pnvumnq party In any procooding, Induding any sppoals thersof (s
mmvnralldlhnosllund (s withaut Ik sttormaey foos, witness (ses and dixcavery costs, all of which uhdlbchdud-dhmdn-plrtomn
Jud t or award dh dar, This provisian for ArbH {s specifically enforceable by the partles; the Arbltrator shall hwammwrbvuyorlgmm tho provislons
hireof; and, the decislon of the Arb in J horawith, may be entered (n any court hwving } fon thoreof, C dgos that, with respect to all such
disputas, It has voluntarily and knowingly walved eny dght t mey heve to a Jury trtsl or to participate [n & clasa action or class Itigation as & representative of any other persons
o as & membor of any clacs of persons, or to consolidats fts clalms with thoss of any other porsons of class of persons. If this prohibition apalny clasa Nigation (s ruled fo be
unenlorcaable for any reason In any procacding, then the prohibition agalnst cixss Tigation shall be void and of no force and affoct [n that proceading.

MISCELLANEQOUS, Tho partios agroe that this A t tu the entire L b them. In the avent Customar Issuns a purchess order to UnlFlmt at
eny Ume, nona of the standard pre-printed torma and conditions thevuln shall hava any upplkaﬂun to this Agreement, or anry transactions eccurdng pursuant hareto or tareto,
UnlFirst may, In Its sols dlscrofion, assign this Agrasmont. Customer may nat usalgn this Agresment without the prior wiitten consent of UniFimt, Customer agroes thal in
the event i sally or transfors Its buslnoss, R will require the purchaser or transferoe to assume all obligations and msponslbm‘llu undor this Agresment; pruvldnd um :uuh

assumption shall not reRava Customer of lis Zabilios hemeundar; and provided further mal any fallure by a p Lhis t shull ste &
breach and carly f of this t resuling In the topaysll on mt thareaf o8 set foNh in IhllAgmemanL Nalther party will ba llable for any

tncidantal, consequential, spadal or punitive damogos, In no avent shafl UniFimt's eggregate {labillty b Customer for any and all claims oxcaod the sum of all emounts actually

pald by Customer to UniFirat, In the svert any portion of this Agresmant Is held by w court of jurisdliction or by a duly appolnted tobe forceahbls, the
balanco wil romaln In affact Al written notices providod 1o UniFirst must be sant by cartifiad mail 1o the oitantion of the Lozatian Manager. In Taxas and eartaln cther locations,

UnlIFiret's bualness [s conductod by, and the lerm *U a8 used hyrain means, UniFirst Holdings, Inc, d.b.a. UnlFint.
ACCEPTED. Customer Signature, a Oata 7—) 7 '-2 2 (1 hava read and agree lo al] of the above Terma.,)
Form 112537 0618 Rev. 010

Form - TCUE .
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EXHIBIT 2

Summary of Claim and Liquidated Damages Worksheet
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UniFirst B

NOTE: Fillin ALL light yellow shaded areas. All entered information will be

automalically copied onto the "Form" worksheel.

Premature Cancellation
Account Worksheetr

l

Refresh All Content

Route #: 3585 AR #: 1143735
Customer Name: Tony's Garage i : . %)
y g Date Agreement Signed 10/03/18
Address: 5963 Mount Gallant Rd Date Account Installed: 08/06/14 —
—
Agreement Renewal Date: 09/27/23 T
i ; m
City: Rock Hill ; Date of Buyout: 10/07/20
St/Prov: SC  Zip Code: 29730 : 8
N
Preceeding 26 Weeks "Settled" Invoices (Enter each settled invoice total below in the provided fields. The "Average Weekly ¢
Volume" will be aufomatically calculated and inserted below.) S
$ 7912 $ 7942 $ 7942 § 7942 § 14174 79.61 82.585
N
$ 86.06 $ 86.06 § 8445 § 8445 § 8445 § 8445 $ 84458
$ 8445 8445 3 8445 $ 8445 $ 123.88 $ 101.04 $ 82.240
T =
$ 8224 $ 8224 § 9425 § 9425 § 177.23

Rental Agreemen

t Buyout
= -

D =

at 2 nages:(ays zEues

0012723 | 04/02/20 | 50% $ 8,364.72=
(@]
Standard Merchandise %
- =
>
455 e ()
CARGO PANTS $ 4] $ 1,100.00 (')
SS Hi Vis Shirt $ $ 1,540.00 s
Jacket $ $ 520.00 @
Company Emblems $ $ 270.00 5
$ - S
$ - -
; . 9
$ - &
1% - <
3 - 2
$ - —

$ -

$ -

$ -

$ -

$ -

$ -

T3 -

$ N

Ts -

3$ -

$ -

$ -

$ -

. $ -

Sub Total: $ 3,430.00
Tax %: 7.00% $ 240.10Q
Standard Merchandise Total Replacement Cost: _ § 3,670.10
asof: 10/07/20 Total Past Due Receivables: $ -

Revised: 03-10-10

TOTAL DUE AS ALLOWED FOR: [$  12,034.82|
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EXHIBIT 3
Invoice
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212 2163728
10/08/20
1226624

UniFirst Corporation
P.O. BOX 584
NEWELL
RTE# 35850
TONY'S GARAGE

UniFirst Corporation

pP.0O. BOX 584 NEWELL

212 2163728

1143735
TONY'S GARAGE
5963 MOUNT GALLANT ROAD
ROCK HILL SC 29730

10/08/20 CHARGE
1226624
TONY'S GARAGE

800/794-2706

P

0001 1 TONY PANNELL
SSSHT-65/35 TYPE O C
PANT-65/35 W/CARGO P
PANT-65/35 W/CARGO P
JKT-65/35 P/C ¥YSY RE

25 JONATHAN BERRY
8SSHT-65/35 TYPE O C
PANT-65/35 W/CBRGO P
JKT-65/35 P/C ¥SY RE

20 BILLY PANNELL
-68SHT-65/35 TYPE O C
PANT-65/35 W/CRRGO P
JKT-65/35 P/C YSY RE

18 KENNY ECKHART
SSSHT-65/35 TYPE O C
PANT-65/35 W/CARGO P
JKT-65/35 P/C YSY RE

DEFE CHARGE

10.13 .700

O
H
o

W

0003 10.13 .710

PR
NPR NEP

0005

10.13 .710

PR

10.13

0006 .710

BB

000 goo 0G0 ¢
PR

7.55 .530
GARMENT MAINTENANCE
SALES TAX (7.0000%)

INVOICE SUB-TOTAL

9.56 .670
4.03 .
61.66

1920 CRYSTAL RIDGE DR.
ROCK HILL SC 29732

212 3 5 100 35850 212
NC 28126
755495 2163728 CHARGE
1143735 803/517-1420
TONY'S GARAGE
5963 MOUNT GALLANT ROAD
001 ROCK HILL SC 29730
NC 28126 Geo Code: 410910560
755495 Dagosit Charge: .00 CEMB 2.50
Emblem Charge.: .00 FEMB 2.00
Service Charge: .35
Cust PIA Bal: .00
RTE# 35850
7/14
1 1 TUNI RE 04TOIF 185 0l .460 11
1 1 UNI RE 10AIO05 360 30 .310 8
1 1 UNI RE 10ARI05 360 30 .310 3
6/19 1 1 UNI RE 15ELOS 540 02 .830 2
3 25 UNI RE 04TOIF 185 0l .460 11
3 25 UNI RE 10AI05 400 32 .310 11
3/18 3 25 UNI RE 15ELO5 540 02 . 830 2
5 20 UNI RE 04TOIF 155 01 .460 11
5 20 TUNI RE 10AT05 320 30 .310 11
5 20 TUNI RE 1SELO0S5 420 02 .830 2
10/17 .
6 ‘18 TUNI RE 04TOIF 165 01 460 11
6 i8 TUNI RE 10AI05 380 34 .310 11
6 18 UNI RE L5ELO5 460 02 .830 2
EEFX 7.550
GMPW 9.56

Y i st kol
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212 2163728 UniFirst Corporation

10/08/20 P.Q. BOX 584 212 3 5 100 35850 212 2
1226624 NEWELL NC 28126
RTE# 35850
TONY'S GARAGE 755495 2163728 CHARGE
1143735 803/517-1420

TONY'S GARAGE
5963 MOUNT GALLANT ROAD
ROCK HILL SC 29730

UniFirst Corporation 002
P.O. BOX 584 NEWELL NC 28128 Geo Code: 410910560
212 2163728 10/08/20 CHARGE © 755485 D;gosit Charge: .00 CEMB 2.50
Emblem Charge.: .00 FEMB 2.00
1143735 1226624 Sexvice Charge: .35
TONY'S GARAGE TONY'S GARAGE
5963 MOUNT GALLANT ROAD 1920 CRYSTAL RIDGE DR. Cust PIA Bal: .00
ROCK HILL SC 29730 : ROCK HILL SC 29732
800/794-2706 RTE# 35850
TOTAL SERVICE CHANGES -
AMOUNT DUE .

THIS IS YOUR ONLY INVCE- NET 30 DAYS. PLEASE SIGN
SOIL PICK UP COUNT SH PT oT NO

OPEN INVOICE SUMMARY
* - Denotes Invoice Past Due At Least 30 days.

Invoice Invoice

Date Number Amount

10/08/20 2163728 61.66
Account Balance: 61.66

Past Due Balance:

199109¥dO1.20C#3SVO - SYI1d NOWINOD - MHOA - Wd L2 €2 unr 120z - 3714 ATIVOINOYLOT3
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AMERICAN ARBITRATION ASSOCIATION

UNIFIRST CORPORATION

Claimant,

V. Case Number: 01-20-0015-3734

TONY’S GARAGE, L.L.C.

Respondent.

AFFIDAVIT OF ATTORNEY FEES

I, Theodore R. Goldstock, upon my oath, depose and state as follows:

L. I am over 18 years of age, and I am competent to testify as to the matters
set forth in this Affidavit.

2. I am an attorney v?ith Lerch, Early & Brewer, Chartered, 7600 Wisconsin
Avenue, Suite 700, Bethesda, MD 20814 (the “Firm”).

3. The Firm represents UniFirst Corporation (“UniFirst”) in this Arbitration
proceeding, and I submit this Affidavit in support of the claim of UniFirst for attorney
fees.

4. In connection with the Arbitration, UniFirst engaged the Firm to file a
demand for arbitration and statement of claim with the American Arbitration Association,
and to represent UniFirst throughout the Arbitration proceeding. Accordingly, this Firm
prepared the documents that were necessary to obtain an arbitration award against the
Respondent, and participated in the Arbitration proceeding as required.

5. My standard hourly rate is currently $545.00. This rate is well within the
range of hourly rates charged by attorneys in this jurisdiction for litigation services of this
type. The total accrued cost for my time on this matter thru January 18, 2020 is

81031.001

-53-
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$2,489.00. A true and correct copy of the Firm’s billing summary for this matter is

attached hereto.

6. The attorneys’ fees accrued and set forth in the attached billing summary
were reasonable and necessary to obtain an Arbitration award against the Respondent in

this matter.

7. I solemnly affirm under the penalties of perjury that the foregoing is true

- and correct.

January 18, 2021

1s] Dheodone B. Goldoteck

Theodore R. Goldstock, Esq.

-54-
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Statement of Account

92355 UniFirst - Charlotte, NC -
223 Tony's Garage, L.L.C. Time & Rate: Original Value

(FOR INTERNAL BILLING ONLY)

nr 1202 - d3114 ATIVOINOYHLO313

Fees

Date’ e SIS M  hDseniption.f7 : -Timé:[Hriy:Rate | Orig-Afount'[>Bill Amount's
101712020 TRG review new matter, Tony's Garage, for UniFirst Charlotte; research corp. 0.40 $535 $214.00 $21480

entity and draft demand letter. =

-
10/20/2020 TRG draft demand for arbitration. 0.80 $535 $428.00 $428W0
10/26/2020 TRG forward AAA bill to client. 0.10 $535 $53.50 $5§0
Total Fees: 10/2020 1.30 $695.50 $69%0

A
11/11/2020 TRG submit conflicts checklist to AAA. 0.20 $535 $107.00 $107200

]

11/20/2020 TRG review correspondence from Tony's Garage and AAA,; forward to client. 0.20 $535 $107.00 $10%H0
11/23/2020 TRG correspondence with client. 0.10 $535 $53.50 $5:%0
Total Fees: 11/2020 0.50 $267.50 $26'§0
12/1/2020 TRG correspondence with AAA re proceeding with arbitration. 0.10 $545 $54.50 $5%0
12/9/2020 TRG forward AAA invoice to client; submit ranking of arbitrators to AAA. 0.20 $545 $109.00 $10$-,_90
12/23/2020 TRG review notice of appointment of arbitrator. 0.10 $545 $54.50 $5‘ﬁ0
Total Fees: 12/2020 0.40 $218.00 $21 %'.%)0

>
1112/2021 TRG work on drafting Memorandum. 2.20 $545 $1,199.00 $1 ,19in9|]0
114/2021 TRG final review of Memarandum and assemble all exhibits for filing. 0.20 $545 $109.00 $1 0%0
Total Fees: 01/2021 2.40 $1,308.00 $1,3060

=N

Q
Total Fees: 4.60 $2,489.00  $2,489%0

3

—

)

o

=N

Page: 1 Lerch, Ear- 55 -, chtd. 01/14/2021 10:06am
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EXHIBIT 5
Affidavit of Phillip Richter



AMERICAN ARBITRATION ASSOCIATION

UNIFIRST CORPORATION

Claimant,

v, Case Number: 01-20-0015-3734

TONY’S GARAGE, L.L.C.

Respondent.

AFFIDAVIT OF PHILLIP RICHTER

I hereby swear and affirm that:
1. 1 am over eighteen years of age and am competent to testify.
2. 1 am the Route Service Manager for UniFirst Corporation (“UniFirst”), at its Charlotte,

North Carolina office and the custodian of UniFirst’s business records at the Charlotte office.

3. I have personal knowledge of the facts as set forth in UniFirst’s Memorandum in
Support of UniFirst Corporation’s Claims, to which this Affidavit is attached.

4. I hereby affirm that all of the facts and Exhibits set forth or incorporated into the

Memorandum are true and correct.

I SOLEMNLY AFFIRM UNDER THE PENALTIES OF PERJURY AND UPON PERSONAL
KNOWLEDGE THAT THE CONTENTS OF THE FOREGOING AFFIDAVIT ARE TRUE AND

CORRECT.
(\\\jh\/\/\. @mﬂ WL
Phillip Richter Date
85018.001

-57-
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Foniid Bz ‘
Lerch&ar lvBrewer 7600 Wisconsin Avenue, Suite 700 » Bethesda, MD 20814 - lerchearly.com

Theodore R. Goldstock
301-347-1274
treoldstock@lerchearly.com

October 7, 2020
Tony’s Garage, L.L.C.

5963 Mount Gallant Road
Rock Hill, SC 29730

Re:  UniFirst Corporation v. Tony’s Garage, L.L.C.

Dear Sirs:

We represent UniFirst Corporation (“UniFirst”), and our client has directed us to collect a
total of $12,034.89 from you, representing damages arising from your breach and early
termination of your service agreement with UniFirst dated , 2017 (the “Agreement™). This
amount includes: (i) $3,670.10 in charges for unreturned, damaged and non-standard
merchandise; and (ii) $8,364.79 in additional liquidated damages as specified in the Agreement
(equivalent to 50% of the average rental charges for the remainder of the contract term).

UniFirst takes this matter very seriously. Further, this dispute is subject to mandatory
and binding arbitration under the commercial arbitration rules of the American Arbitration
Association (the “AAA™), and we intend to immediately file a demand for arbitration with the
AAA if UniFirst’s claim is not resolved within ten days of the date hereof. Please be advised
that judgments on arbitration awards can be entered by any court of competent jurisdiction.

Please contact me immediately, or ask your attorney to contact me instead.

Yours Truly,

Sheodore R. Soldstock

Theodore R. Goldstock

cc:  Michael Wright

92355.001
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Tony’s Garage & Towing

5963 Mt Gallant Road, Rock Hill SC 29732
Phone: 803.328.8647 Fax: 803.328.8709

November 18, 2020
VIA E-MAIL

Frances Crusoe
Manager of ADR Services

We received the UniFirst Corporation’s Demand for Arbitration and Statement of Claim. We
understand that in this claim UniFirst states that Tony’'s Garage committed breach of contract. We
disagree with this statement and feel that UniFirst was in breach of contract by not upholding their
commitments in the contract. Within their contract is the section, “Performance Guarantee,” which
states that Unifirst will clean, inspect, and repair merchandise; merchandise being uniforms provided
by their company.

Since updating our employees' uniforms quite some time ago, Unifirst has failed to uphold this section
of the contract. There have been numerous occasions when our employees' uniforms were not
delivered as promised and we had to contact them to inquire about when the uniforms could be
expected. We have received uniforms that were supposed to have been laundered and returned, only
to receive soiled uniforms. In their contract it states that uniforms will be repaired as needed and if
repairs are not able to be made, uniforms will be replaced. Many of the uniforms our employees rent
from Unifirst have stains, holes, rips, and seams and stitching that are coming apart. Part of their
agreement was that when uniforms are picked up each week to be cleaned they will be inspected for
such damages and will be repaired. When this did not occur, we brought the needed repairs to the
attention of Unifirst, but no repairs or replacements were made. We have also received uniforms
intended for other companies instead of our own and have had to call Unifirst to correct this.

On our final contact with Unifirst we again attempted to resoive the ongoing issues we were
experiencing and were given an offer of reduced fees. The costs of renting the uniforms was not the
issue, the lack of customer service and maintenance of the uniforms was our concern. They would ‘
not address these concerns.We asked that if these concerns could not be resolved that they pick up
the uniforms and end our service with them. They have yet to pick up the uniforms. At this time we
would like to schedule a time for Unifirst to pick up the uniforms and we are willing to offer a payment

of $1000.00 as a goodwill gesture.

We thank you for your service and look forward to your ability to resolve these grievances.

Sincerely,
Tony Pannell
Owner, Tony’s Garage
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American Arbitration Association

In the Matter of the Arbitration between
Re: Case Number: 01-20-0015-3734
UniFirst Corporation

_VS..

Tony's Garage, L.L.C.
DOCUMENT SUBMISSION SCHEDULE

The Parties shall submit any documents they would like to present in support of their arguments
to the AAA. Any submissions shall also be provided to the other party. The AAA will transmit
any submissions received to the arbitrator for consideration.

Claimant shall have until January 19, 2021, to submit its documentary case.

Respondent shall have until February 8, 20201, to submit its documentary case.

Claimant shall have until February 12, 2021, to submit its reply documentary case, if any.

A final conference call will be conducted on February 16, 2021, at 11:00am.

In addition to any documents the Claimant wishes to submit, it shall submit a sworn statement
(affidavit) containing a breakdown of the amounts claimed and how they were calculated, as well
as proof of service to the opposing side.

Pursuant to Rule E-6 (d), the arbitrator shall establish the date for any additional written
submission or a final telephonic or electronic conference. Such date shall operate to close the
hearing and the time for the rendering of the award shall commence.

Dated: January 7, 2021 _s/Kristi Lea Harrington
Hon. Kristi L. Harrington, Arbitrator
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SCHUSTERMAN Law FirM, PA.

541 EAST MAIN STREET - Post OFFICE Box 4211 - Rock HiLL, SouTH CAROLINA 29732
TELEPHONE 803 325-7788 - FAcsIMILE 803 325-.7889

STeEPHEN D. SCHUSTERMAN

February 10, 2021

* Via Email: trgoldstock@lerchlearly.com
Theodore R. Goldstock, Esq.

Lerch, Early & Brewer, Chtd.

7600 Wisconsin Avenue, Suite 700
Betheseda, MD 20814-5367

Re: UniFirst Corporation v. Tony’s Garage, LLC

Dear Mr. Goldstock:

Please be advised that this office represents Tony’s Garage, LLC and Mr. Pavell in regard
to a contract involving your client. It is my understanding that your client has demanded
arbitration in this matter. My client is not agreeable to engaging in arbitration with UniFirst
Corporation as we do not believe that the arbitration clause contained in the “Customer Service

Agreement Terms” is a valid and enforceable clause. As a result, we respectfully ask that you
suspend the arbitration proceeding until it can be determined whether the arbitration clause is

valid.

Additionally, it is my understanding in reviewing the Agreement, that in order to even be

-in a position to invoke the arbitration clause, the parties are required to “first attempt to resolve

the claim or dispute by negotiation at an agreed time(s) and location(s). This prerequisite has
not been satisfied.

Please contact me at your earliest convenience to discuss this matter.
I look forward to hearing from ‘you.
With kind regards, 1 am

Singgrely youts, ”
£3 Mm

AN

Stephen D./Schusterman o

SDS/ ' .
cc: Mr. Tony Panell, Tony’s Garage, LLC
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Southeast Case Management Center

AMERICAN
INTERNATIONAL CENTRE ;
ARBITRATION | £ DispyTE RESOLUTION® John Bishop
ASSOCIATION® Vice President
2200 Century Parkway
Suite 300

Atlanta, GA 30345
Telephone: (404)325-0101
Fax: (877)395-1388

March 1, 2021

Theodore R. Goldstock, Esq.

Lerch, Early & Brewer, Chtd.

7600 Wisconsin Avenue, Suite 700
Bethesda, MD 20814-5367

Via Email to: trgoldstock@lerchearly.com

Tony Pannell

Tony's Garage, L.L.C.

5963 Mount Gallant Road

Rock Hill, SC 29730

Via Email to: jenae.pannell@gmail.com

Case Number: 01-20-0015-3734

UniFirst Corporation
~-VS-
Tony's Garage, L.L.C.

Dear Parties:

By direction of the arbitrator, attached please find the duly executed Award in the above matter. Please remember
there is to be no direct communication with the arbitrator. Any further communication shall be directed to the
AAA.

A financial reconciliation has been conducted and each party will receive a separate financial accounting for this
matter if there is a balance or refund due.

' Note that the financial reconciliation reflects costs as they were incurred during the course of the proceeding.- Any
apportionment of these costs by the arbitrator, pursuant to the Rules, will be addressed in the award and will be
stated as one party’s obligation to reimburse the other party for costs incurred. Any outstanding balances the
parties may have with the American Arbitration Association (the AAA) for the costs incurred during the

arbitration proceedings remain due and payable to the AAA even after the final award is issued, and regardless of -

the arbitrator’s apportionment of these costs between the parties in the award.

Pursuant to the AAA’s current policy, in the normal course of our administration, the AAA may maintain certain
electronic case documents in our electronic records system. Such electronic documents may not constitute a
complete case file. Other than certain types of electronic case documents that the AAA maintains indefinitely,
electronic case documents will be destroyed 18 months after the date of this letter.

We appreciate the opportunity to assist you in resolving your dispute. As always, please do not hesitate to contact
me if you have any questions.

Sincerely,

/s/ Jenn Ashenfelter on behalf of
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Frances Crusoe

Manager of ADR Services
Direct Dial: (404)320-5117
Email: FrancesCrusoe@adr.org
Fax: (877)395-1388

cc:
Stephen D. Schusterman, Esq.
Hon. Kristi L. Harrington
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AMERICAN ARBITRATION ASSOCIATION
Commercial Arbitration Tnbunal

In the Matter of the Arbitration between
Case Number: 01-20-0015-3734

UniFirst Corporation
_VS-
Tony's Garage, L.L.C.

AWARD OF ARBITRATOR .

I, Hon. Kristi L. Harrington (Ret.), THE UNDERSIGNED ARBITRATOR,-havmg been designated in accordance
with the arbitration agreement entered into by the above-named Pames (Clalmant, UniFirst Corporation,
represented by Theodore R. Goldstock, Esq. of Lerch, Early & Brewer, e_spbnd'ent, Tony's Garage, L.L.C.,
represented by Tony Pannell), and dated September 27, 2018, and having been. duly sworn and the oral hearings
having been waived in accordance with the Rules, and having fully rev1ewed and considered the written documents
submitted to me by Claimant, and the Respondent having failed to submit documents aﬁer due notice in accordance
wrth Rule 31 of the Commercial Arbitration Rules of the American Arbitrati i1 Assocnatlon

A final conference call was conducted on February 16, 2021, after the document submxssmn deadlme of February
12, 2021. Appearing on that call was Claimant’s counsel. No one appearing;on, behalf of Respondent was present.
Mr. Goldstock informed the Arbitrator he had been contacted by Stephen Sch an on February 10, 2021, via
email (uploaded into the AAA case file). Mr. Schusterman indicated that he W e attorney for Tony’s Garage
and indicated his client was “not agreeable to engaging in arbitration.” I find lhat'Respondeut received proper notice
of the Asbitration, had counsel who advised he was aware of the pending arbltratron, and failed to present any legal
authority to prevent an issuance of an Award.

I hereby AWARD to Claimant, UniFirst Corporation, $12,034.82 as follows: ‘38 364 72 as outlined in the terms of
the Agreement for the breach of the contract. There was no written notice’ to Clalm ft'to allow the right to cure as
provided in the Agreement. It is undisputed that the Respondent ceased paying.under ‘the terms of the Agreement,
and without the requu-ed notice to Claimant, Respondent is in breach of the terms of the Agreement. The Agreement
states the governing law is Massachusetts law, and thus, the Respondent bears the burden of proof regarding the
enforceability of a liquidated damages clause should Respondent wish to- set the provision aside. As Respondent
made no motion or challenge to the provision or to the arbitration, the: provision. applies. Further, Claimant is
awarded $3,670.10 for standard merchandise total replacement for unreturne Standard Merchandise and the Non-
Standard Merchandise as required under the terms of the Agreement.

Claimant further seeks attorney fees in the amount of $2,489.00. 1 find the amount of attorneys’ fees to be reasonable
and necessary. Counsel provided an Affidavit of Attorney Fees indicating his te is within the range of hourly rates
charged by attomeys in the jurisdiction. I sereby AWARD attorneys’ fees to aimant in the amount of $2,489.00.

The administrative fees of the American Arbitration Association, totaling. $925 00, shall be borne by Claimant,
and the compensation of the arbitrator, totaling $1,150.00, shall be borne by . Clalmant

The above sums are to be paid on or before 120 days from the date of this Awa.rd

This Award is in full settlement of all claims submitted to this Arbitration. ;A_ll'_c__lg_i_l_ms 1ot expressly granted herein

it >
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are hereby denied.

I, Hon. Kristi L. Harrington, do hereby affirm upon my odth as Arbitra or. thatI am 1he individual described in and
who executed this instrument which is my Award.

S-1-2

Date

A

( AL/~
oh. f?istif.H’ ngton, Arbiffater——
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From: Goldstock, Theodore R,

To: Allison Schusterman; Steve Schusterman
Bcc: Goldstock, Theodore R,

Subject: RE: Unifirst Corp. v. Tony"s Garage, LLC
Date: Tuesday, March 2, 2021 12:15:00 PM

Attachments: 2021-03-01 AAA Closing Case - Awarded.pdf
2021-03-01 Final Award.pdf

Dear Mr. Schusterman:

Attached is the Award made in favor of UniFirst Corporation and against Tony's Garage, LLC
in the total amount of $14,523.82. When does your client intend to pay the Award?

From: Allison Schusterman <allison@schustermanlawfirm.com>
Sent: Wednesday, February 10, 2021 9:28 AM

To: Goldstock, Theodore R. <trgoldstock@lerchearly.com>

Cc: Steve Schusterman <sdslaw@comporium.net>

Subject: Unifirst Corp. v. Tony's Garage, LLC

Dear Mr. Goldstock:
Attached please find a letter in regards to the above referenced case. Stephen D. Schusterman

has been retained to represent Tony's Garage, LLC. Please direct any and all future
correspondence directly to our office. Thank you!

Allison Schusterman
Paralegal/Office Manager
Schusterman Law Firm, P.A.

541 East Main Street

Post Office Box 4211

Rock Hill, South Carolina 29732
Telephone (803) 325-7788
Facsimile (803) 325-7889
www,schustermanlawfirm.com

Please be advised that this email and any files transmitted with it are confidential attorney-
client communication or may otherwise be privileged or confidential and are intended solely
for the individual or entity to whom they are addressed. If you are not the intended recipient ,
please do not read, copy or retransmit this communication but destroy it immediately. Any
unauthorized dissemination, distribution or copying of this communication is strictly
prohibited.
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State of South Carolina ) Court of Common Pleas
County of York ) Seventh Judicial Circuit
Tony's Garage, LLC, Transcript of Record

Plaintiff,

vs. 2021-CpP-46-01651

UniFirst Corporation,

Nt N et e e N e St

Defendants.

July 28,: 2021
York, South Carolina
BEFORE:

The Honorable Daniel D. Hall, Judge

APPEARANCE S:

Stephen D. Schusterman, Esquire
On behalf of the Plaintiff

T. David Rheney, Esquire
On behalf of Meridian Security Insurance Company

Reported by: Stacy S. Johnson,
Circuit Court Reporter
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Certificate of Reporter

**NO EXHIBITS WERE INTRODUCED**

INDEKX

EXHIBTS

PAGE

18
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(The following proceedings were heid July 28,
2021, beginning at 11:50 PM.)

THE COURT: All right. The next matter is
2021—CP—46—01651. Tony's Garage versus UniFirst
Corporation. Representing the plaintiff is Mr. S£ephen
Schusterman, representing the defendant is Mr. Caleb
Riser.

This appears to be a motion brought on behalf of
the defendant. Mr. Schusterman, I'll be glad to hear
from you.

MR. SCHUSTERMAN: Yes, Your Honor. I represent
the plaintiff in this aétion. We have a motion to
vacate an arbitration award and then I believe Mr. Riser;
on behalf of UniFirst, is going to argue to have it
confirmed.

THE COURT: All right. Then I'll be glad to hear
from you.

MR. SCHUSTERMAN: Thank you, Your Honor.

May it please --

THE COURT: And -- and for 5oth of you, I have
the file in front of me and will be following along as
you go forth.

MR. SCHUSTERMAN: Very good, sir.

MR. RISER: And, excuse me, just for a second.

Your Honor, I don't want to unnecessarily clutter
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your desk, but I brought a hard copy that's tabbed of
my pleadings, so before -- I didn't want to interrupt
you, so before you get started, one for you and your

clerk.

THE COURT: All right. Thank you.

All right, Mr. Schusterman.

MR. SCHUSTERMAN: Thank you, Your Honor.

May it please the Court? I represent Tony's Garage.
The gentleman seated here to my right, to the Court's
left, is Tony Pannell, who's the owner of Tony's Garage.

In September of 2018, Mr. Pannell, Tony's Garage,
on behalf of Tony;s Garage, entered into a contract with
the defendant UniFirst Corporation. UniFirst provides
uniforms. This is an automotive repair shop and they
provide uniforms, clean them and the like. That was in
September of 2018.

As time went on, Your Honor, of course, COVID came
and there were issues that my client had with UniFirst,
quite possibly issues that UniFirst had with my client.

In October of 2020, a man -- an attorney out of
Bethesda, Maryland, a Mr. Goldstock, essentially wrote
to my client or to Tony's Garage basically telling them
that they were in breach of the contract and that they
were going to pursue arbitration.

I tell you this, Your Honor, because my client
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responded with a letter on November, I want to say the
18th of 2020, basically contesting the issue. I think
that the environment -- let me say that this issue really
came to a head when they came to me in March of 2021
and at that time indicated that they did not want to go
through the arbitration process, that they were unaware
of what they had signed.

Obviously they're not legally educated. I submit
to the Court when you look at the file, I think that in
law school when you look up what an adhesion contract
is, I believe that when you look at that, Your Honor,
that would be an example of it. It is a form contract
that with an atomic microscope you may be able to get
the wording that's in there.

What is of relevance, Your Honor, not to belabor
the point, I just want to give you a quick background,
what's very interesting is I wrote to Mr. Goldstock,
and the letter is in the file, it's -- it's actually --
it's provided, I believe, by Mr. Riser, and essentially
I said to Mr. Goldstock that I waé now representing
Tony's Garage, that we were taking exception to the
binding arbitration process, but not merely saying that,
specifically said that =-- told Mr. Goldstock that it
was our contention that there was a condition precedent

that was not fulfilled by his client and, thus, the
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arbitration should not go forward.

To that, I received no word. Nothing. I did not
-- I didn't get a phone call, I didn't get a letter, I
didn't get anything until the day after the arbitration
award came through and then he was quick to call my
office to tell me how's my client gonné pay $12,000.

I tell you that, Your Honor, because I want you to
understand the environment that Mr. Goldstock created.
Nothing I say has anything to do with Mr. Riser. 1I'm
dealing with him. He's an asset to the South Carolina
Bar.

THE COURT: I'm curious. So he sends you the --

I mean, you sent the letter, no response. Does your
client participate in it all? )

MR. SCHUSTERMAN: We did not participate in the
arbitratioﬁ.

THE COURT: So it was -- what you're alleging to
the Court, it was a one-sided arbitration?

MR. SCHUSTERMAN: Yes, sir. I'm -- what I'm
actually alleging is that it should not have gone
forward.

THE COURT: Right. But what I'm saying is your
client did not participate in the arbitration.

MR. SCHUSTERMAN: He did not. That is a correct

statement. He did hot.
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THE COURT: All right.

MR. SCHUSTERMAN: And I tell you that because of
the environment that we are in. If Mr. Goldstock wants
to live by this contract, then I believe he has to
potentially die by it as well.

The condition precedent, there are -- well, there
are several things. First, it required that before you
could have the arbitration that it very specifically
indicates that you must have -- you must have a sit-down
conference. You must have a -- I want to read to you
specifically. It requires that a time and place agreed
upon by the parties be set up to have a negotiated
session. That never occurred.

The position that UniFirst is taking is that
whenever a representative of theirs came by the shop
to find out whether or not Mr. -- Tony's Garage,

Mr. Pahnell, was going to continue that that was, in
effect, the negotiation session, and I submit to you
that it clearly is not.

It also specifically says within with the rules
that the parties are to ~- this is within their contract
-~ the parties are to agree on an arbitrator. I have
absolutely nothing, Your Honor, against retired justice

-— I believe it was Harrington, who was appointed to do

"this and ultimately heard this case, a South Carolina
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retired justice. She may be -- I've never appeared
before her. She may be an incredible jurist, but the
contract says that my client was to be a part of that,
to agree. My client never agreed. There was no
agreement that that would be the arbitrator.

Further, Your Honor, it -- it requires -- I beg
the Court's indulgence, Your Honor.

THE COURT: Well, let me ask you, what -- and help
educate Judge Hall, what -- what authority do -- does
the Court have to -- to wvacate an arbitration? I mean,
this is a motion to vacate. That -- that does appear
to be your -- I mean, your complaint, your summons and
complaint was simply to vacate the arbitration award.

MR. SCHUSTERMAN: That is correct.

THE COURT: All right. How does that come in front
of a circuit -- educate me on how that comes in front of
a circuit judge. |

MR. SCHUSTERMAN: I believe that the -- that under
the theory of the contract that is entered between
Tony's Garage and UniFirst that between them that a
violation of that contract or a determination of it
being an unconscionable contract for whatever reason
would give the Court the authority to vacate the

arbitration award.

THE COURT: Right. Right. And I'm not disputing
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that. Just help me to understand it and, again, educate

Judge Hall. Would that normally not be either a bench

trial to determine the issues and the questions of fact

in the petition or the complaint or -- or either the
parties -- I guess, there may be a jury trial.

I guess what I'm trying to figure out is you're --
you're asking me to -- and you may be right. Again, I'm
asking to hglp educate me, that do I have the authority,
in essence, to end the case with an order to vacate an
arbitration award?

MR. SCHUSTERMAN: It is. And let me say, Your
Honor, I want to -- Ildo not want to stand up here to
profess -- I mean, that's’a very good question, and it
was —-- it's my belief, my understanding, that your
authority would not be to -- to end the case, but would
be to merely make a determination that this arbitration
award is invalid.

THE COURT: Well, and -- I understand that. Let's
say Judge Hall was wrong. Do you appeal the judge's
order -- well, on either side? Does that then get
appealed to the court of appeals what -- what Judge Hall
does on this petition?

MR. SCHUSTERMAN: I'm sorry.

THE COURT: Let me -— Mr. Riser, I guess -- and

maybe I'm being too picky. I'm trying to figure out
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what my jurisdictional authority is on a petition to
vacate an arbitration award.
MR. RISER: Thank you, Your Honor.
Although not articulated in Tony's Garage's
summons and complaint, UniFirst accepted that summons
and complaint petition to vacate under South Carolina
15-48-130. That statute is entitled vacating an award.
THE COURT: Okay. All right. There we have it.
Okay. Go ahead. Let's go back to Mr. Schusterman.
Go ahead, Mr. Schusterman. We're properly here.

I'm listening to you.

MR. SCHUSTERMAN: I guess I was not -- I apologize
to the Court and to Mr. Riser. I guess I was going down
a road that -- I'm not sure I understood what the Court

was saying.

THE COURT: I just wanted to be sure I had the
authority to héar and rule on what's before me.

MR. SCHUSTERMAN: Right. I thought you were asking
more along the lines of let's assume you do vacate the
award. I didn't say you would, but if you did is that
then immediately appealable.

THE COURT: That's not an issue now. The question
simply is do I have authority to hear it and 15-48-130
gives me that. And obviously he -- Mr. Riser indicates

that they accepted service and answered and they
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understand that it's properly here as well, so that's

not an issue.

So if you'll continue on, Mr. Schusterman.

MR. SCHUSTERMAN: I will -- I will not belabor the
point, Your Honor. It . is -- it is our position that
-this -- that this contract -- that UniFirst was put on

notice that we objécted and continued forward anyway.

In South Carolina, you would -- there is ~-- we

"would -- in our Bar we would communicate with an attorney

to attempt to rectify that situation. He chose not fo.
I submit to you it's because this arbitration was being
rammed down Tony's Garage's throat, and that's why we
never héard. |

THE‘COURT: All right. Thank you.

MR. SCHUSTERMAN: Thank you.

THE COURT: And let me éay again I've got 15-48-130
in front of me, vacating an award. And, again, that
qleared it up. Upon application of a party the Court
shall vacate an award and then we go through all those
elements that you would argue would be the basis for
vacation -- vacating the award.

MR. SCHUSTERMAN: Yes, sir.

THE COURT: All right. Mr. Riser, I'll be glad to

hear you.

MR. RISER: Thank you, Your Honor. May it please
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the Court? Caleb Riser here for UniFirst Cérporation.
Your Honor, I'll -- I'll start with 15-48-130. Again,
that statute's entitled vacating an award. I will just
clarify that Mr. Schusterman was correct in representing
what UniFirst Corporation is here to do and that is my
pleading, which I've handed up a copy, I'm gonna ask
that it be made a part of the record, is a -- is a
response in opposition to Tony's Garage's petition to
vacate the award, as well as a motion to confirm the
award as a judgment, which is under Section (a) --
(d) -- excuse me, (d) of 15-48-130 that says if the
application to vacate is denied and no motion to modify
or correct the awérd is pending, the Court shall confirm
the award. I'm not aware at this point that there's a
motion to -- to modify or correct the arbitration award.
Your Honor, the only grounds articulated by Tony's

Garage as to a reason to vacate the award under 15-48-130

in their petition is under Section (a) (1). The award was

procured by corruption, fraud or other means.
THE COURT: Well, or other undue means,.
MR. RISER: Thank you, Your Honor. Undue means.
THE COURT: Right.
MR. RISER: As articulated in the brief under
the case MCI Constructors, which is 610 Federal -- or

F.3d 849, a party must show fraud or corruption was not
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conceivable upon the exercise of due diligence prior to.
the arbitration. Tony's Gafage was made aware of all

of UniFirst's positions and even responded to UniFirst's
statement of claim.

The statement of claim, which is an exhibit to the
-- to my pleading, UniFirst's pleading, that -- that
was filed on October the 20th, 2020. Mr. Schusterman
mentioned Tony's Garage's response, which is dated
November the 18th, 2020. That -- that letter was sent
directly to the AAA administrator and was made a part
of the record at that point. Mr. Schusterman responded
on behalf of Tony's Garage on February the 10th, 2021.

All of that information, including Mr. Pannell's
letter to the ARA arbitrator was presented to Judge
Harrington, the arbitrator, and -- and mentioned in her
award. All of those documents are made exhibits to
UniFirst's response in opposition.

And Mr. Schusterman said his client did not
participate in the arbitration. I will -- UniFirst
will only concede'that -—- that Tony's Garage did not
meaningfully participate in the arbitration because
Mr. Pannell's letter was submitted to the AARA arbitrator

and considered by the arbitrator.

And on page 8 of the brief I'll quote some language.

It's difficult to understand how a plaintiff in this
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case would know all the positions of the claimant,
document their disagreements with those positions as was
noted by Mr. Pannell and Mr. Schusterman's letters, have
those documents considered by the arbitrator and then
contend that they were unable to discern those positions
in an arbitration in which they refuse to meaningfully
participate. .

Tony's Garage also includes that the -- or
states that the arbitration clause is nof valid. The
arbitration clause was, first of all, acknowledged by
Judge Harrington in her award in the first sentence as
the basis of her presiding over the arbitration. That
clause, which is -- which is an exhibit to Attachment A
of your -- of the brief that I handed up, it's also on
pége 2 of my brief, that clause specifically references
the Federal Arbitration Act and excludes any state's
laws to the contrary.

Like 15-48-10, which is the State's Uniform
Arbitration Act, which requires specific labeling,
Mr. Schusterman noted both in his pleading and his
argument that the arbitration language was small and
hard to discern.

And with regard to the Federal Arbitration Act
applying and superseding any state act, this contract

contemplates Interstate commerce. It's a contract
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between a South Carolina corporation and an international
corporation who supplies its clients from across the
globe. Uniform -- or as articulated in the brief, but
I'll specifically mention, UniFirst has production
facilities and headquarters in Massachusetts, in Canada
and in Europe.

That -- this -- these facts are similar to a case
articulated in the brief, Munoz versus Green Tree, which
is 343 South Caroiina 531, pages 11 and 12 of the brief,
specifically related to a contract with a company out of
state.

And I'll -- I'll also note that plaintiff,

Mr. Pannell, signed the contract on the second page,
which includés the arbitration clause, and even -- and
quoted a section of that terms and conditions in his
November;18th, 2020, letter to UniFirst that was sent to
the AAA arbitrator. So, Your Honor, I -- I think it's
hard-pressed for Mr. Pannell to'offer'—— to argue now
that he didn't see that or read it before signing the
contract.

It's also beenralleged that it's.a contraét of
adhesion. I will -- I will not cbncede that point;
however, aé even articulated in a -- in a hearing
earlier before you foday, in South Carolina -- adhesion

contracts in South Carolina are —-- are not per se
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unconscionable and unconscionable contracts are those
that are so oppressive that no reasonable person would
make or no fair or honest person would accept them and

in this case, the Munoz case, specifically addresses a --
a very similar arbitration provision where the Federal
Arbitration Act applies.

Finally and concluding, there were allegations that
conditions precedent did not take place. I don't think
that's supported by the facts. As articulated in the
first two exhibits of the brief, which are UniFirst's
statements of claim and support in the arbitration,
UniFirst employees tried for nearly eight months to
discuss the issue with Mr. Pannell and work things out
and the contract only requires that they try to work that
out over a period of thirty days.

I would -- have one bone of contention related to
the language of negotiation upon agreed upon times and
locations. There's no formality required in that clause.
There was no formality that letters be exchanged and
that hotel conference rooms be booked and the parties
sit down to discuss. They had -- there was eight months
of discussion in trying to work out this issue. And I
don't think there's any allegation in the record that
Mr. Pannell, on behalf of Tony's Garage, objected to

UniFirst speaking to him. In fact, he confirmed a
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negotiation himself in his letter to the AAA arbitrator
dated November 18th of 2020.

And, finally, Your Honor, the arbitration clause
is valid. South Carolina's Uniform Arbitration Act does
not apply. Plaintiff was fully aware of UniFirst's
position in the arbitration. There is no fraud or undue
means associated with it; therefore, UniFirst would
request that Tony's Garage's petitidn be denied and that
the arbitration award be confirmed pursuant to the
15-48-130.

THE COURT: All right. Thank you.

I think I have a pretty good grasp of -- now what
I need to review. I'll review what's been submitted
and filed and I'll issue a ruling by the end of next
week, all right?

Thank y'all.

MR. SCHUSTERMAN: Thank you.>

MR. RISER: Thank Your Honor, for your time.

(Whereupon, the proceedings were concluded at

12:15 PM.)
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