RECE VETS

THE STATE OF SOUTH CAROLINA May 272022
In The Court of Appeals

SC Court of Appeals
APPEAL FROM LANCASTER COUNTY
Court of Common Pleas
Brian M. Gibbons, Circuit Court Judge
Case No. 2020-CP-29-00841
B0ggs Materials, INC.,.......o.uveiiiiie e e e e e RESPONENE,

V.

JEY General Contractors, LLC, Marco Contractors, Inc., and Old Republic Surety Company,
Defendants,

Of which, Marco Contractors, Inc. and Old Republic Surety Company are............... Appellants.

NOTICE OF APPEAL

Marco Contractors, Inc. and Old Republic Surety Company (“Appellants”) appeal the
Order Granting Summary Judgment of the Honorable Brian M. Gibbons dated and filed April 12,
2022, and the Order Denying Defendants” Motion to Alter or Amend Judgment of the Honorable
Brian M. Gibbons dated and filed April 27, 2022. Appellants received written notice of each
Order on the date they were filed.

Respectfully submitted this 27" day of May 2022.
MARTINEAU KING PLLC

s/ Lee M. Thomas

Elizabeth A. Martineau (SC Bar # 78732)
emartineau@martineauking.com

Lee M. Thomas (SC Bar # 103034)
Ithomas@martineauking.com

P.O. Box 241268

Charlotte, NC 28224

Telephone: (704) 247-8520

Facsimile: (704) 247-8582




Other Counsel of Record:

Benjamin C. Bruner (SC Bar # 77544)
bbruner@brunerpowell.com

BRUNER, POWELL, WALL & MULLINS, LLC
P.O. Box 61110

Columbia, SC 29260

Telephone: (803) 252-7693

Facsimile: (803) 254-5719

Attorney for Respondent

-AND-

CAFARDI FERGUSON WYRICK WEIS +
GABRIEL LLC

Christopher A. Cafardi (PA Bar # 90904)*
*Admitted Pro Hac Vice
ccafardi@cfwwg.com

2605 Nicholson Rd., Suite 2201

Sewickley, PA 15143

Telephone: (412) 515-8900

Facsimile: (412) 515-8901

Attorneys for Appellants



RECEIVE]D)

THE STATE OF SOUTH CAROLINA May 272022
In The Court of Appeals

SC Court of Appeals
APPEAL FROM LANCASTER COUNTY
Court of Common Pleas
Brian M. Gibbons, Circuit Court Judge
Case No. 2020-CP-29-00841
B0ggs Materials, INC.,.......o.uveiiiiie e e e e e RESPONENE,

V.

JEY General Contractors, LLC, Marco Contractors, Inc., and Old Republic Surety Company,
Defendants,

Of which, Marco Contractors, Inc. and Old Republic Surety Company are............... Appellants.

PROOF OF SERVICE

I certify that | served the Notice of Appeal on Respondent, Boggs Materials, Inc., by
e-mailing a copy to counsel of record, Benjamin C. Bruner, Esg., of Bruner, Powell, Wall &
Mullins, LLC, at bbruner@brunerpowell.com. Pursuant to Paragraph (d)(1) of Supreme Court of
South Carolina Order dated May 6, 2022, a copy of the service e-mail is attached hereto.

Respectfully submitted this 27" day of May 2022.
MARTINEAU KING PLLC

s/ Lee M. Thomas

Elizabeth A. Martineau (SC Bar # 78732)
emartineau@martineauking.com

Lee M. Thomas (SC Bar # 103034)
Ithomas@martineauking.com

P.O. Box 241268

Charlotte, NC 28224

Telephone: (704) 247-8520

Facsimile: (704) 247-8582

-AND-



CAFARDI FERGUSON WYRICK WEIS +
GABRIEL LLC

Christopher A. Cafardi (PA Bar # 90904)*
*Admitted Pro Hac Vice
ccafardi@cfwwg.com

2605 Nicholson Rd., Suite 2201

Sewickley, PA 15143

Telephone: (412) 515-8900

Facsimile: (412) 515-8901

Attorneys for Appellants



From: Lee Thomas

To: "Ben Bruner"

Cc: "Bridget Steele"; Christopher A. Cafardi; Elizabeth Martineau; Tonya Deisn-Smith

Subject: NOTICE OF APPEAL - Boggs Materials, Inc. v. JEY General Contractors, LLC, et al.; Lancaster County Common
Pleas Case No. 2020-CP-29-00841

Date: Friday, May 27, 2022 10:03:31 AM

Attachments: image001.png
imaqge002.png

NOTICE OF APPEAL FINAL.pdf
Order Granting Summary Judament 4-12-22.pdf
Order Denving Defs.” Motion to Alter or Amend 4-27-22.pdf

Ben:

Good morning. Attached for service please find our notice of appeal and copies of the orders being
appealed. Please let me know if you have any issues opening the documents. A separate email to
the Clerk of the Court of Appeals will follow this afternoon.

Sincerely,

Lee M. Thomas
Licensed in NC, SC & FL
MARTINEAU KING PLLC
P.0.Box 12151

Rock Hill, SC 29731
Phone: (704) 247-8532
Fax: (704) 247-8582

A5

MARTINEAU KING

NOTICE: This email communication (including any attachment) is being sent by or on behalf of a lawyer or law firm
and may contain confidential or legally privileged information. The sender does not intend to waive any privilege,
including the attorney-client privilege or work-product immunity that may attach to this communication. If you are
not the intended recipient, you are not authorized to intercept, read, retain, or disseminate this communication. If
you have received this communication in error, please notify the sender immediately by email and delete this

communication and all copies.



PHYSICAL ADDRESS MAILING ADDRESS
8701 Red Oak Blvd. P.O. Box 241268

Suite 100 Charlotte, NC 28224

| MARTINEAU KING RECE

LEE M. THOMAS, ESQ. £ P
Licensed in NC, SC & FL May 272022

Direct Dial: (704) 247-8532
Facsimile: (704) 247-8582
E-mail: Ithomas@martineauking.com SC CGUTt Of Appeals

May 27, 2022

VIA E-MAIL

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
ctappfilings@sccourts.org

P.O. Box 11629

Columbia, SC 29211

RE: Notice of Appeal
Boggs Materials, Inc., Respondent, v. Marco Contractors Inc. and
Old Republic Surety Company, Appellants,
Lancaster County Common Pleas Case No. 2020-CP-29-00841
Dear Ms. Kitchings:
Enclosed for filing is a Notice of Appeal in the above case. Also enclosed are the following:
(1) Proof of service of the Notice of Appeal on the Respondent.
(2) A copy of the orders being appealed.

(3) A copy of the order admitting Christopher A. Cafardi, Esq., pro hac vice.

A check for the filing fee of $250.00 is being placed in today’s mail. Please do not hesitate to
contact me with any questions.

Respectfully,

s/ Lee M. Thomas
Lee M. Thomas



