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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings:
 
Good morning.  Please see the attached correspondence and documents for filing.  Have a
wonderful Memorial Day Weekend.
 
Respectfully,
 
Lee M. Thomas
Licensed in NC, SC & FL
MARTINEAU KING PLLC
P.O. Box 12151
Rock Hill, SC 29731
Phone: (704) 247-8532
Fax: (704) 247-8582

 
NOTICE: This email communication (including any attachment) is being sent by or on behalf of a lawyer or law firm
and may contain confidential or legally privileged information. The sender does not intend to waive any privilege,
including the attorney-client privilege or work-product immunity that may attach to this communication. If you are
not the intended recipient, you are not authorized to intercept, read, retain, or disseminate this communication. If
you have received this communication in error, please notify the sender immediately by email and delete this
communication and all copies.
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PHYSICAL ADDRESS 


8701 Red Oak Blvd. 
Suite 100 


Charlotte, NC 28217 
 


 
LEE M. THOMAS, ESQ. 
Licensed in NC, SC & FL 


Direct Dial: (704) 247-8532 
Facsimile:   (704) 247-8582 


E-mail: lthomas@martineauking.com  


 
MAILING ADDRESS 


P.O. Box 241268 
Charlotte, NC 28224 


 


 
May 27, 2022 


 
VIA E-MAIL 
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
ctappfilings@sccourts.org  
P.O. Box 11629 
Columbia, SC  29211 
 


 RE: Notice of Appeal 
 Boggs Materials, Inc., Respondent, v. Marco Contractors Inc. and  
    Old Republic Surety Company, Appellants,  


   Lancaster County Common Pleas Case No. 2020-CP-29-00841 
 
Dear Ms. Kitchings: 
 
Enclosed for filing is a Notice of Appeal in the above case.  Also enclosed are the following: 
 


(1) Proof of service of the Notice of Appeal on the Respondent. 
 


(2) A copy of the orders being appealed. 
 


(3) A copy of the order admitting Christopher A. Cafardi, Esq., pro hac vice. 
 


A check for the filing fee of $250.00 is being placed in today’s mail.  Please do not hesitate to 
contact me with any questions.  


 
      Respectfully,  
 


       s/ Lee M. Thomas 
       Lee M. Thomas 
 








THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


_______ 
 


APPEAL FROM LANCASTER COUNTY 
Court of Common Pleas 


 
Brian M. Gibbons, Circuit Court Judge 


_______ 
 


Case No. 2020-CP-29-00841 
_______ 


 
Boggs Materials, Inc.,……………………………………………………………...….Respondent, 
 
v. 
 
JEY General Contractors, LLC, Marco Contractors, Inc., and Old Republic Surety Company, 
Defendants,  
 
Of which, Marco Contractors, Inc. and Old Republic Surety Company are……..…….Appellants. 


_______ 
 


NOTICE OF APPEAL 
_______ 


 
Marco Contractors, Inc. and Old Republic Surety Company (“Appellants”) appeal the 


Order Granting Summary Judgment of the Honorable Brian M. Gibbons dated and filed April 12, 
2022, and the Order Denying Defendants’ Motion to Alter or Amend Judgment of the Honorable 
Brian M. Gibbons dated and filed April 27, 2022.  Appellants received written notice of each 
Order on the date they were filed.  


 
Respectfully submitted this 27th day of May 2022. 


 
       MARTINEAU KING PLLC 
 
  s/ Lee M. Thomas 


Elizabeth A. Martineau (SC Bar # 78732) 
emartineau@martineauking.com 
Lee M. Thomas (SC Bar # 103034) 
lthomas@martineauking.com 
P.O. Box 241268 
Charlotte, NC 28224 
Telephone: (704) 247-8520 
Facsimile: (704) 247-8582 


        







       -AND- 
 


CAFARDI FERGUSON WYRICK WEIS + 
GABRIEL LLC 
Christopher A. Cafardi (PA Bar # 90904)* 
*Admitted Pro Hac Vice 
ccafardi@cfwwg.com 
2605 Nicholson Rd., Suite 2201 
Sewickley, PA 15143 
Telephone: (412) 515-8900 
Facsimile: (412) 515-8901 
Attorneys for Appellants  


 
 
Other Counsel of Record:  
Benjamin C. Bruner (SC Bar # 77544) 
bbruner@brunerpowell.com 
BRUNER, POWELL, WALL & MULLINS, LLC 
P.O. Box 61110 
Columbia, SC 29260 
Telephone: (803) 252-7693 
Facsimile: (803) 254-5719  
Attorney for Respondent 
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Jey General Contractors Llc
Christopher A Cafardi for Old Republic Surety Company,Marco Contractors Inc


04/27/2022


✔


2020CP2900841


Defendants Motion to Alter or Amend Judgement is denied and no further arguments
are necessary.


Jey General Contractors Llc et al


✔


Boggs Materials Inc


Lancaster


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Lancaster Common Pleas


Case Caption: Boggs Materials Inc VS Jey General Contractors Llc, defendant, et al


Case Number: 2020CP2900841


Type: Order/Electronic Form 4


So Ordered


s/Brian M. Gibbons #2168 Circuit Judge


Electronically signed on 2022-04-27 09:59:46     page 3 of 3
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STATE OF SOUTH CAROLINA 


 


COUNTY OF LANCASTER 


IN THE COURT OF COMMON PLEAS 


FOR THE SIXTH JUDICIAL CIRCUIT 


 


 


BOGGS MATERIALS, INC.,  


 


Plaintiff, 


 


v. 


 


JEY GENERAL CONTRACTORS, LLC; 


MARCO CONTRACTORS, INC.; and OLD 


REPUBLIC SURETY COMPANY, 


 


Defendants. 


 


CASE NO.: 2020-CP-29-00841 


 


 


 


ORDER GRANTING ADMISSION  


PRO HAC VICE OF  


CHRISTOPHER A. CAFARDI  
 


 


 


 


 


  


PURSUANT TO Rule 404 of the South Carolina Appellate Court Rules, Lee M. Thomas, 


Attorney for Defendants Marco Contractors, Inc. and Old Republic Surety Company, hereby 


consents to permit the appearance of attorney Christopher A. Cafardi of the firm Cafardi Ferguson 


Wyrick Weis & Gabriel, LLC located in Sewickley, Pennsylvania, pro hac vice in this action on 


behalf of this Defendants Marco Contractors, Inc. and Old Republic Surety Company.  Counsel 


for the Plaintiff has no objection to the appearance.   


The verified application of Christopher A. Cafardi, filed concurrently herewith, shows that 


(1) he is a member of the Bar in good standing in every jurisdiction where he has been admitted to 


practice; (2) there are no disciplinary proceedings pending against him as a member of the Bar in 


any jurisdiction; and (3) he is familiar with the Local Rules of this Court. 


IT IS THEREFORE, ORDERED that Christopher A. Cafardi is permitted to appear pro 


hac vice on behalf of the Defendants Marco Contractors, Inc. and Old Republic Surety Company 


in this action.  


    


[DATE AND JUDGE’S ELECTRONIC SIGNATURE ON LAST PAGE] 
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Lancaster Common Pleas


Case Caption: Boggs Materials Inc VS Jey General Contractors Llc, defendant, et al


Case Number: 2020CP2900841


Type: Order/Pro Hac Vice


It is so ordered


Eugene C. Griffith, Jr.     2154


Electronically signed on 2021-12-02 14:41:36     page 2 of 2
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


_______ 
 


APPEAL FROM LANCASTER COUNTY 
Court of Common Pleas 


 
Brian M. Gibbons, Circuit Court Judge 


_______ 
 


Case No. 2020-CP-29-00841 
_______ 


 
Boggs Materials, Inc.,……………………………………………………………...….Respondent, 
 
v. 
 
JEY General Contractors, LLC, Marco Contractors, Inc., and Old Republic Surety Company, 
Defendants,  
 
Of which, Marco Contractors, Inc. and Old Republic Surety Company are……..…….Appellants. 


_______ 
 


PROOF OF SERVICE 
_______ 


 
I certify that I served the Notice of Appeal on Respondent, Boggs Materials, Inc., by  


e-mailing a copy to counsel of record, Benjamin C. Bruner, Esq., of Bruner, Powell, Wall & 
Mullins, LLC, at bbruner@brunerpowell.com.  Pursuant to Paragraph (d)(1) of Supreme Court of 
South Carolina Order dated May 6, 2022, a copy of the service e-mail is attached hereto.  


 
 Respectfully submitted this 27th day of May 2022. 


 
       MARTINEAU KING PLLC 
 
  s/ Lee M. Thomas 


Elizabeth A. Martineau (SC Bar # 78732) 
emartineau@martineauking.com 
Lee M. Thomas (SC Bar # 103034) 
lthomas@martineauking.com 
P.O. Box 241268 
Charlotte, NC 28224 
Telephone: (704) 247-8520 
Facsimile: (704) 247-8582 


        
       -AND- 







 
CAFARDI FERGUSON WYRICK WEIS + 
GABRIEL LLC 
Christopher A. Cafardi (PA Bar # 90904)* 
*Admitted Pro Hac Vice 
ccafardi@cfwwg.com 
2605 Nicholson Rd., Suite 2201 
Sewickley, PA 15143 
Telephone: (412) 515-8900 
Facsimile: (412) 515-8901 
Attorneys for Appellants  


 
 
 







From: Lee Thomas
To: "Ben Bruner"
Cc: "Bridget Steele"; Christopher A. Cafardi; Elizabeth Martineau; Tonya Deisn-Smith
Subject: NOTICE OF APPEAL - Boggs Materials, Inc. v. JEY General Contractors, LLC, et al.; Lancaster County Common


Pleas Case No. 2020-CP-29-00841
Date: Friday, May 27, 2022 10:03:31 AM
Attachments: image001.png


image002.png
NOTICE OF APPEAL FINAL.pdf
Order Granting Summary Judgment 4-12-22.pdf
Order Denying Defs." Motion to Alter or Amend 4-27-22.pdf


Ben:
 
Good morning.  Attached for service please find our notice of appeal and copies of the orders being
appealed.  Please let me know if you have any issues opening the documents.  A separate email to
the Clerk of the Court of Appeals will follow this afternoon.   
 
Sincerely,
 
Lee M. Thomas
Licensed in NC, SC & FL
MARTINEAU KING PLLC
P.O. Box 12151
Rock Hill, SC 29731
Phone: (704) 247-8532
Fax: (704) 247-8582


 
NOTICE: This email communication (including any attachment) is being sent by or on behalf of a lawyer or law firm
and may contain confidential or legally privileged information. The sender does not intend to waive any privilege,
including the attorney-client privilege or work-product immunity that may attach to this communication. If you are
not the intended recipient, you are not authorized to intercept, read, retain, or disseminate this communication. If
you have received this communication in error, please notify the sender immediately by email and delete this
communication and all copies.
 



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=A73347F4BE7A4ED49504EEBEA259C941-LTHOMAS

mailto:bbruner@brunerpowell.com

mailto:bsteele@brunerpowell.com

mailto:ccafardi@cfwwg.com

mailto:emartineau@martineauking.com

mailto:tdeisn-smith@martineauking.com
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 



_______ 
 



APPEAL FROM LANCASTER COUNTY 
Court of Common Pleas 



 
Brian M. Gibbons, Circuit Court Judge 



_______ 
 



Case No. 2020-CP-29-00841 
_______ 



 
Boggs Materials, Inc.,……………………………………………………………...….Respondent, 
 
v. 
 
JEY General Contractors, LLC, Marco Contractors, Inc., and Old Republic Surety Company, 
Defendants,  
 
Of which, Marco Contractors, Inc. and Old Republic Surety Company are……..…….Appellants. 



_______ 
 



NOTICE OF APPEAL 
_______ 



 
Marco Contractors, Inc. and Old Republic Surety Company (“Appellants”) appeal the 



Order Granting Summary Judgment of the Honorable Brian M. Gibbons dated and filed April 12, 
2022, and the Order Denying Defendants’ Motion to Alter or Amend Judgment of the Honorable 
Brian M. Gibbons dated and filed April 27, 2022.  Appellants received written notice of each 
Order on the date they were filed.  



 
Respectfully submitted this 27th day of May 2022. 



 
       MARTINEAU KING PLLC 
 
  s/ Lee M. Thomas 



Elizabeth A. Martineau (SC Bar # 78732) 
emartineau@martineauking.com 
Lee M. Thomas (SC Bar # 103034) 
lthomas@martineauking.com 
P.O. Box 241268 
Charlotte, NC 28224 
Telephone: (704) 247-8520 
Facsimile: (704) 247-8582 



        











       -AND- 
 



CAFARDI FERGUSON WYRICK WEIS + 
GABRIEL LLC 
Christopher A. Cafardi (PA Bar # 90904)* 
*Admitted Pro Hac Vice 
ccafardi@cfwwg.com 
2605 Nicholson Rd., Suite 2201 
Sewickley, PA 15143 
Telephone: (412) 515-8900 
Facsimile: (412) 515-8901 
Attorneys for Appellants  



 
 
Other Counsel of Record:  
Benjamin C. Bruner (SC Bar # 77544) 
bbruner@brunerpowell.com 
BRUNER, POWELL, WALL & MULLINS, LLC 
P.O. Box 61110 
Columbia, SC 29260 
Telephone: (803) 252-7693 
Facsimile: (803) 254-5719  
Attorney for Respondent 
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STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  



COUNTY OF       



IN THE COURT OF COMMON PLEAS      CASE NO.        
 



 



      



  



      



PLAINTIFF(S)  DEFENDANT(S) 
 



 



DISPOSITION TYPE (CHECK ONE) 



 JURY VERDICT. This action came before the court for a trial by jury.  The issues 



have been tried and a verdict rendered. 
 



 DECISION BY THE COURT.  This action came to trial or hearing before the court. 



The issues have been tried or heard and a decision rendered.  
 



 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 



SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 



 Other       
 



 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 



 Binding arbitration, subject to right to restore to confirm, vacate or modify 



      arbitration award;  



   Other       
 



  STAYED DUE TO BANKRUPTCY 



 



  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 



   Affirmed;   Reversed;   Remanded;   



 Other        
   



  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 



ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  



IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 



by the Court:  



 



ORDER INFORMATION 



This order  ends  does not end the case.                                                   See Page 2 for additional information.  



  



For Clerk of Court Office Use Only  
 



 



This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 



copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 



 



  



  



  



  



  



  



  



NAMES OF TRADITIONAL FILERS SERVED BY MAIL 



Jey General Contractors Llc
Christopher A Cafardi for Old Republic Surety Company,Marco Contractors Inc



04/27/2022



✔



2020CP2900841



Defendants Motion to Alter or Amend Judgement is denied and no further arguments
are necessary.



Jey General Contractors Llc et al



✔



Boggs Materials Inc



Lancaster



✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 



entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 



parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Lancaster Common Pleas



Case Caption: Boggs Materials Inc VS Jey General Contractors Llc, defendant, et al



Case Number: 2020CP2900841



Type: Order/Electronic Form 4



So Ordered



s/Brian M. Gibbons #2168 Circuit Judge



Electronically signed on 2022-04-27 09:59:46     page 3 of 3
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