VOLUME 1 OF 11

STATE OF SOUTH CAROLINA

IN THE SUPREME COURT
~ wCcRIVED
RECE
Certiorari to Spartanburg County VAR 26 s
Robin B. Stilwell, Circuit Court Judge COURT
; &.C. SUPREME

ANTWON M. BAKER, JR.
PETITIONER
V.
STATE OF SbUTH CAROLINA,

RESPONDENT

APPELLATE CASE NO. 2018-001531

APPENDIX
ROBERT M. DUDEK ALAN WILSON
Chief Appellate Defender Attorney General
-South Carolina Commission on Indigent Joshua Abraham Edwards
Defense Assistant Attorney General
Division of Appellate Defense P. O.Box 11549
PO Box 11589 Columbia, SC 29211
Columbia, SC 29211-1589
(803) 734-1330 ATTORNEYS FOR RESPONDENT
ATTORNEY FOR PETITIONER

PAGES 1-500




il o

INDEX
INDEX .....etiitieeieeicteeeette e et s e s s e st e be et e sbe s et st e st s b e s e ae e s bbb e b b e b b s e bt s s bessbaassassesnenssnanasasannssnsnts i
TRIAL TRANSCRIPT (JUNE 3-6, 2013) ...................................................... 1
FINAL BRIEF OF APPELLANT (SEPTEMBER 23, 2014)......cccecevvmmniiiniiricnesierenenenenss 548
FINAL BRIEF OF RESPONDENT (SEPTEMBER 12, 2014) ....c.ccoeciniiniiniciiriinienieeneenenens 564
OPINION NO. 2015-UP-178 (APRIL 8, 2015) ..cevuirriiriiiinniiiiniiiceencnccteietnteneere et ?85
REMITTITUR (NOVEMBER 20, 2015) c..c.couiiriiniitricininintcsiiiinncieenesessesssseessesessssssssessesnes 588
APPLICATION FOR POST-CONVICTION RELIEF (DECEMBER 21, 2015).......cccccevennenee. 589
RETURN (JULY 12, 2016) ....cureueuimnmimmnciiniiiseisiiiisisicssinsnsinsnns eeveenreenseaesssnessessanseannss 605
APPLICATION ADDENDUM (JANUARY 25, 2017).ccccviviiiiiiiiinicinientiicinterenssesesessenens 612
POST-CONVICTION RELIEF HEARING TRANSCRIPT (MARCH 21, 2017) ......cccevvenneee 613
ORDER OF DISMISSAL (JULY 8, 2018) ..eeeeeiiiieiieineetineinnesesiereicssne s sass e neeneese s 681
MOTION TO ALTER OR AMEND THE JUDGMENT (JULY 23, 2018) ....coceverrieieieiennene 692
ORDER DENYING MOTION TO ALTER OR AMEND (AUGUST 16, 2018) ......coeeveuneee. 694

INDICTMENTS ................ teeteeteerete ettt et et eSSt s RS e be RS eRe e bR e b SR b e R et e R e R e R s b e Rt e b e e R aennees 695



W © N O v A W N R

NN NN NN R B R B R R R
vi A W N R O O 0N O U1 W N B O

STATE OF SOUTH CAROLINA

| COUNTY OF SPARTANBURG

The State,
Antwon Michele Baker, Jr.,

Defendant.

BEFORE:

)

'g IN THE COURT OF GENERAL SESSIONS

TRANSCRIPT OF RECORD
2012-GS-42-3668
2013-Gs-42-2013

June 3 - 6, 2013
Spartanburg, South Carolina

N/ NN NN

HONORABLE J. DERHAM COLE, JUDGE; and a jury

APPEARANCES:

DERRICK ‘B. BULSA, ESQUIRE
LINDSEY OVERBY, ESQUIRE
Attorneys for the State

ROBERT EUGENE IANUARIO, ESQUIRE
MATT CANADY, ESQUIRE
Attorneys for the Defendant

Linda D. Moffitt
Circuit Court Reporter




]
<
o
R

WITNESSES PAGE
RICHIE FOSTER (DW) In-camera

W ® N O UV A W N R

NN NN NNR B R B BB R B B 2
U A W N R O VW ® N O U b~ W NP O

| ANDREW METCALF (SW)

Direct examination by Mr. Ianuario
cross-examination by Mr. Bulsa
Redirect examination by Mr. Ianuario
Recross-examination by Mr. Bulsa

Redirect examination by Mr. Ianuario

JUSTIN DAVIS (Sw)

Direct examination by Mr. Bulsa
Cross-examination by Mr. Ianuario
Redirect examination by Mr. Bulsa
Recross-examination by Mr. Ianuario
Direct examination by Mr. Bulsa
Cross-examination by Mr. Ianuario

Redirect examination by Mr. Bulsa

JEREMY BYRD (Sw)

Direct examination by Mr. Bulsa
Cross-examination by Mr. Ianuario

Redirect examination by Mr. Bulsa

DAVID HOGSED (SW)

Direct examination by Mr. Bulsa

Cross-examination by Mr. Ianuario

24
35
43
49
50

101

108
111
112

113
119
121

122
131
132

133
146




w

1 INDEX
2 | WITNESSES ‘ PAGE
3 | DWIGHT GARCIA (Sw)
4 Direct examination by Mr. Bulsa 150
5 cross-examination by Mr. Ianuario 164
6 | TANISHA MARTIN (Sw)
7 Direct examination by Mr. Bulsa ' 165
8 Cross-examination by Mr. Ianuario 181
9 Redirect examination by Mr. Bulsa 185
10 | HILLARY WILKINS (Sw)
11 Direct examination by Mr. Bulsa 187
12 Cross-examination by Mr. Ianuario 196
13 | AMY PADGETT (Sw) _
14 Direct examination by Mr. Bulsa ‘ 201
15 Ccross-examination by Mr. Ianuario . 206
16 Redirect examination by Mr. Bulsa 209
17 JOSHUA HANCE (Sw)
18 Direct examination by Mr. Bulsa 210
19 Cross-examination by Mr. Ianuario ' 217
20 Redirect examination by Mr. Bulsa 220
21 Recross-examination by Mr. Ianuario - 220
22 | ANTOINE GIST (SW) ‘
23 Direct examination by Mr. Bulsa \ 221
24 cross-examination by Mr. Ianuario 226
25 Redirect examination by Mr.‘Bu1sa 229
3




W 00 ~N o v A W N B

NN NN NN R B R B R B R B R R
OO A W N B O L ® N O ! PO N S

I
N

WITNESSES
ROBERT TALANGES (Sw)
Direct examination by Mr. Bulsa
Cross-examination by Mr. Ianuario
Redirect examination by Mr. Bulsa
Recross-examination by Mr. Ianqario
ANGELA NELSON (Sw)
Direct examination by Mr. Bulsa
TAYLOR BOUKNIGHT (Sw)
Direct examination by Ms. Overby
JOY LATHAN (Sw)
Direct examination by Ms. Overby
QUINTUS YOUNG (SW)
Direct examination by Mr. Bulsa
JAMES GREEN (SW) -
Direct examination by Mr. Bulsa
cross-examination by Mr. Ianuario
Redirect examination by Mr. Bulsa
Recross-examination by Mr. Ianuario
Redirect examination by Mr. Bulsa
Recross-examination by Mr. Ianuario
BETTY BUTLER (SW)

Direct examination by Mr. Bulsa

PAGE

229

247

254

256

259

262

265

267

269
278
286
287
290
290

291




W 0 N O 1 A W NN R

NN NN NN R RBRRBRBRBRBRBRARRB R B
vl & W N B O W 0o N & UL & W N B O

WITNESSES
PAUL MEEH (SW)
Direct examination by Mmr. Bd1$a
Cross-examination by Mr. Ianuario
RICHIE FOSTER (SW)
Direct examination by Mr. Bulsa
Cross-examination by Mr. Ianuario
Redirect examination by Mr. Bulsa
Recross-examination by Mr. Ianuario
DR. JOHN DAVID WREN (Sw)
Direct examination by Mr. Bulsa
Cross-examination by Mr. Ianuario
ROBERT TALANGES (DW)
Direct examination by Mr. Ianuario
Cross-examination by Mr. Bulsa
Redirect examination by Mr. Ianuario
CHARLES DANIEL MAUNEY (DW)
Direct examination by Mr. ianuario
Cross-examination by Mr. Bulsa
Redirect examination by Mr. Ianuario
Recross-examination by ME. Bulsa

Redirect examination by Mr. Ianuario

294
298

299
310
316
318

319
327

340
342
348

349
360
379
382
384




W 00 N O v »h W N

NN NN NN R R B B B R
Vi & W N B O ©W ® N O \»n & W N KB O

WITNESSES

BRANDON GLOVER (DW)
Direct examination by Mr. Ianuario
Ccross-examination by Mr. Bulsa
Redirect examination by Mr. Ianuario
Recross-examination by Mr. Bulsa
Redirect examination by Mr. Ianuario

BRANDON GLOVER (DW)

Direct examination by Mr. Ianuario
Cross-examination by Mr. Bulsa

DELTON SEASE (ow)

Direct examination by Mr. Ianuario
Cross-examination by Mr. Bulsa
Redirect examination by Mr. Ianuario

DR. JOHN DAVID WREN (Sw)

Direct examination by Mr. Bulsa

Cross-examination by Mr. Ianuario

PAGE

388
395
402
404
404

409
410

411
413
417

417
435




—

W 00 N O v H W N =

NONN N NN R B B 2 R B R R B R
A M W N R O © 0 N O U1 & W N K O

Jury qualification
Jury sworn
Opening statements
Closing arguments
Jury charge
Verdict

Sentence

Certificate

57
86
93
442
508
539
542
547




W 0 N O v Hh W N =

N NN N NNRBEEBPRRRRRBRRBRRPRRR
W A W N R O ® N O VA WNRO

SUPPRESSTION EXHIBITS

DESCRIPTION
voluntary statement

voluntary statement

ID. EV.
37 50

37 50




NN N NN B R B R KRR R B B B
DR O NR O DB ®N ot pl N R O

I(O

W 00 N OO vt & W N B

s-10
s-11
s-12

'1s-13

s-14
s-15
s-16
S-17
s-18
s-19
s-20
s-21
S-22
S-23

EXHIBITS

DESCRIPTION
voluntary statement
voluntary statement
Photograph
Photograph /
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph

ID. EV.

120
125
127
127
137
140
140
145
157
172
172
173
173
178
178
178
178
178
178
178
212

303
305
121
125
129
129
138
141
141
146
158

172 |

172
174
174
179
179
179
179
179
179
179
212




10

O 0 N O v A~ W N

N NN o~ L i v
D: !§ &: N = O t; S; N oo v W N RO

NO.

5-24.

S-25
S-26
s-27
S-28
s-29
s-30
s-31
s-32

S-33

S-34

5-35
|s-36

5-37
5-38
5-39
S-40
s-41
5-42
S-43
S-44
S-45

5-46

DESCRIPTION

Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph

‘Diagram

List for sketch

Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Photograph
Phbtograph
Photograph

EXHIBITS

10

ID.
212
212
212
212
212
232
232
232
232
232
232

234

234
238
238
238
238
238
238
238
238
238
238

EV.

212
212
212
212
215
232
232
232
232
232
232

234
234

238
238
238
238
238
238
238
238
238
238




O & N O v b W N =

NONON NN RO R R R R R B R
OB N RO DO ®NO U A WNR O

11

NO.
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(Proceedings June 3, 2013)

THE COURT: First case is what, State vs. Antwon
Baker? |

MR. BULSA: Baker, yes.

THE COURT: All right. Mr. Ianuario, you represent
Mr. Baker?

MR. IANUARIO: That's correct, Your Honor. And this
is my associate attorney, Matt Canady.

THE COURT: Matt Kennedy?

‘MR. IANUARIO: Canady.

THE CdURT: Canady?

MR. IANUARIO: Yes, sir, Your Honhor.

THE COURT: C-A-N-N-A-D-Y?

- ‘MR. -TANUARIO: C-A-N-A-D-Y,-- - --—- - —— - - e

THE COURT: All right. Y'all represent Mr. Baker?

MR. IANUARIO: Yes, sir.

THE COURT: Where is Mr. Baker?.

MR. IANUARIO: He is in the holding ce11, the holding
area. . o |

THE COURT: Have they gone to get him? Have you got
any matters to address before we pick the jury?

MR. BULSA: Yes, sir. First off we need to do
arraignment on the pistol charge. That was a direct
indictment.

He was served through his attorney -- unless he wants

J , 14
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to waive presentment on that or waive arraignment on it.

MR. IANUARIO: We can waive arraignment.

THE COURT: He was just charged with unlawfully
carrying a pistol, not with carrying a pistol in the
commission of a violent crime? '

MR. BULSA: The sentence on the murder will cover
that, so, yes, S1r; it will just be the un1§wfu1

possession, because he's in unlawful possession regardless

of the outcome of the murder.

’ THE COURT: So he could gét an additional sentence for
unlawful carrying a pistol -on top of the murder. '

MR. BULSA: He basically --

THE COURT: He's charged with possession of a pistol
during the commission of a violent crime -- he couldn't?

MR. BULSA: Based on the facts of the case to let the
jury know he was not in lawful possession of a bisto1. \

Sécond, Your Honor, I don't know how to phrase this,

but the defense I understand is claiming se1f—defense.

This occurred at a waffle House, and for the sake of
the record and for any post-conviction relief should a
conviction be obtained, I'm hot certain if a pretrial
hearing needs to be held regarding the "Stand Your Ground"
law since we've got a self-defense claim. He could be
immune from prosecution altogether.

THE COURT: A1l right. well, let's wait until we get

!

15
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the defendant in heré. _

THE BAILIFF: He's on his way, Judge.

THE COURT: oOkay.

(whereupon, the defendant entered the courtroom.)

THE COURT: Wwhat's that statute number?

(Pause.)

MR. BULSA: 16-11-410 I believe is where it begins.

Your Honor, the section that I believe may need to be
addressed is 16-11-440(c). o

MR. IANUARIO: That's correct, Your Honor.

THE COURT: Okay. Mr. Ianuario, what's the
defendant's position? .

MR. IANUARIO: Yes, Your Honor. We'd like to have a

| hearing on the "stand Your Ground". -Pretty much theﬂ,:m,,,,,,

defense is we believe it has merit for consideration.

-~ THE COURT: A1l right. Mr. Ianuario, as I understand -

it, you are making a motion for a dismissal of the

indictment pursuant to 16-11-450.

MR. TANUARIO: Correct, Your Honor.

THE COURT: Okay. what would you like to present?

MR. IANUARIO: The statute reads a person who is not
engaged in an unlawful activity and who is attacked in a
place where he has a right to be including but not Timited
to his place of business has no duty to retreat and may

stand his ground. : \

16
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Mr. Baker was a lawful patron at the waffle House on
the evening of the shooting. I know we haven't gotten into
the facts of the case yet but he -- he was summoned
outside. There was a quarrel. He stuck his head out the
door and said he wanted no part of it, he was going back
inside, didn't want to fight.

As he was turning around to reenter he was jumped by
at Tleast one individual. I believe there was four or five
standing around.

So although Mr. Baker was unlawfully carrying a pistol
at that point in time we do not believe he engaged in any
unlawful activity. ‘He was not using thé pist61 in any sort
of manner to intimidate, to attempt to rob, coerce, '
threaten, was not pointing it, presenting it and wasn't
aware the pistol was even there until he was attacked.

THE COURT: Okay. Wwould you 1like to preseht some
evidence? ,

MR. IANUARIO: <Can you take the police reports without
the witness being present, or the witness statements?

THE COURT: Sir?

MR. IANUARIO: I have statements to -- to the fact,
but I would need the witnesses in to give the statements.

THE COURT: We11, I mean, I think you've got the
burden of proof.

MR. IANUARIO: Okay. May I speak to the prosecutor

\

17
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one moment; Your Honor?

THE COURT: Okay.

(Pause.)

MR. IANUARIO: I would 1like to start with Investigator
Foster, Your Honor. I believe he's readily available. | »

MR. BULSA: They're upstairs. I've got to bring them

THE COURT: Let's get them down here.

(Pause.) \

MR. BULSA: 1In the meantime would you 1like to arraﬁgn
the defendant on the indictment?

THE COURT: A1l right. You are Antwon Baker.

THE DEFENDANT: Yes, sir.

THE COURT: - Mr. Ianuario is your lawyer?. ..

THE DEFENDANT: Sir? _

THE COURT: Mr. Ianuario is your lawyer?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Ianuario, have you advised your'client
that he's also been indicted -- 1ﬁ addition to the crime of
murder he's been directly indicted by the prosecutor on a
charge of unlawfully possessing a pistol on June the 3rd of
20127 )

 MR. IANUARIO: That's correct, Your Honor.
THE COURT: And you've talked to him about that?
MR. IANUARIO: Yes, Your Honor.

18
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THE COURT: Does he waive arraignment or wish to be
arraigned?

MR. IANUARIO: We're going to waive the arraignment on
it, Your Honor.

THE COURT: oOkay. Mr. Baker, do you understand what

| the charge is? Do you understand the potential

punishment --
" THE DEFENDANT: Yes, sir.

THE COURT: -- for unlawful carrying a pistol?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. i

MR. BULSA: Additionally, Your Honor, the defendant
gave two written statements, spoke to two separate
investigators and gave information about this incident that
the state may intend to use.

It's my underétanding the defense is waiving any

Jackson vs. Denno hearing regarding the voluntariness of

any of those statements.

MR. IANUARIO: That's correct, Your Honor.

THE COURT: How many statements are there?

MR. BULSA: Two written statements, and then he
discussed the case with Investigator wWilliams and also
Investigator Foster. And he made sort of a spontanéous
comment when the officers first approached him.

THE COURT: A1l right. Mr. Ianuario, you're aware of

19
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the statements the state wishes to offer in evidence in the
trial of this case that they claim were made by your
client?

MR. IANUARIO: Yes, Your Honor. I was provided with
two statements from my client in the discovery.

THE COURT: A1l right. Two of those are written
statement?

MR. IANUARIO: Correct, your Honor.

THE COURT: You've been provided copies of those
statements?

MR. IANUARIO: Yes, Your Honor.

THE COURT: You discussed those with Mr. Baker?

MR. IANUARIO: Yes, Your Honor.

THE COURT: And did Mr. Bulsa also providé you with
the substance of any oral statement that he wishes to
introduce? |

MR. BULSA: They were contained in the police --
police video reports.

MR. IANUARIO: A1l the reports contained all of the
information. I don't believe there was any oral
information gathered.

THE COURT: All right. 1Is there any statement made by

| the defendant to 1aw enforcement that you believe was not

voluntarily made by him?

MR. IANUARIO: No, Your Honor.

20
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THE COURT: Do you agree that any statement made by
the defendant was made freely and voluntarily?

MR. IANUARIO: Yes, Your Honor.

THE COURT: Mr. Baker, do you agree with your lawyer's
representation that any statement you made to law
enforcement that relates to this casé“was made by you
freely and voluntarily? ' ‘

THE DEFENDANT: Yes, sir.

THE COURT: Did anybody coerce you in any way?

THE DEFENDANT: No, sir.

THE COURT: Did anybody bromise you anythihg to get
you to make a statement?

THE DEFENDANT: No, sir.

THE COURT: Did anybody threaten you or put any
pressure upon you of any kind?

THE DEFENDANT: No, sir.

THE COURT: Were you ever denied any food or drink or
anything you needed prior to the statement being given?

THE DEFENDANT: No, sir.

THE COURT: Were all statements made by you freely and
voluntarily?

THE DEFENDANT: Yes, Ssir.

THE COURT: Without any pressure or coercion?

THE DEFENDANT: No, sir.

THE COURT: In other words, you made them of your own

21
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free will and choice?

THE DEFENDANT: Yes, sir.

THE COURT: okay. You can have a seat.

MR. BULSA: I believe the defense has a couple of
pretrial matters we can address while we're waiting on the
witness, Your Honor. ‘ ~

MR. TIANUARIO: Yes, Your Honor. May I approach?

Your Honor, I provided the prosection with copies of
these. One is a‘motion to strike prejudice returns [sic]
and one is a motion to sequester the witnesses.

THE COURT: A1l right. Mr. Bulsa, .any objection to
the motion to sequester?

MR. BULSA: No, Your Honor. The state has inquired of
the defense. I believe-they would reciprocate in that -
matter should they have any witnesses.

THE COURT: Do you have any other witnesses besides
the defendant, Mr. Ianuario?

MR. IANUARIO: Not at this time, Your Honor. There's

.1one long shot 1've been speaking with Solicitor Bulsa about

that I do not believe I'11 be calling. But he has been
made aware of it and the content of the testimony.
THE COURT: well, they'll have to be sequestered also.
MR. IANUARIO: Yeah.
THE COURT: Mr. Bulsa, what about the motion to

prohibit the use of the word victim?

- 22
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MR. BULSA: Your Honor, the state would object to
that. our victim was shot five times, had 12 bullet holes
in him,

I think it's just a characterization that I intend to
use. I don't actually use that word, I believe, when I
question my witnesses, but in my opening and closing I do
reference the decedent as the victim.

THE COURT: So during the testimony or the eliciting |
of testimony you intend to refer to the deceased by his
actual name?

MR. BULSA: I can't say I won't slip up and say the
word victim, but I typically question the witnesses
regarding the name of the person, as to whether they knew
that person, how they knew that person so that it's clear
for the jury. |

I never overly emphasize that anyway, but it may sTip
out before I catch it.

THE COURT: A1l right. well, I'm not going to
preclude the prosecutor from referring to the deceased as a
victim in the argument, but during the testimony he'll
refer to him by his name.

MR. IANUARIO: Thank you, Your Honor.

THE COURT: All right. Anything else?

MR. BULSA: May we bring the victim's family in?

THE COURT: Who?

23
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Richie Foster (In-camera) ]
Direct examination by Mr. Ianuario

MR. BULSA: The victim's family is outside the
courtroom. Wwe'd 1like to bring them 1in.

THE COURT: Whose family?

MR. BULSA: The victim's family, Your Honor.

THE COURT: Do they have a name? Mr. Young's family.
okay.

MR. IANUARIO: Your Honor, members of Mr. Young's
family. Some of them, two or three of them, are witnesses
in this case. I'd like to ask that those witnesses be
sequestered.

THE COURT: Okay.

MR. BULSA: They can stay outside.

Investigator williams has arrived -- excuse me --
Foster has arrived. -

THE COURT: A1l right. Mr. Ianuario, do you want to
call Mr. Foster?

MR. IANUARIO: Yes, Your Honor. I would like to call
Investigator Foster to the stand, Your Honor.

RICHIE FOSTER, having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. IANUARIO
Q Thank you, Investigator Foster.

so the purpose of this hearing is a "Stand Your
Ground" hearing. I'm looking to determine if Mr. Baker was

not engaged in unlawful activity, if he was attacked in a

\
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Richie Foster (In-camera) )
Direct examination by Mr. Ianuario

place where he had a right to be and that he had the right
to respond with force or deadly force. Those are the
issues I'd be looking for.

would you provide a brief summary for the Court of the
events that took place on the night of June 3rd, the early
morning hours?
A My understanding so far is that Mr. Baker stopped to
get something to eat, noticed that a crowd of people were\A
in the parking lot. | ﬁ

THE COURT: Well, excuse me just a minute. But, now,
he's not going to be able just to testify as to what
everybody else told him. .

MR. IANUARIO: Shouldn't he be allowed to testify on

the information he gathered at the location in the course

of his 1investigation, not the aufhenticity of it but what
he was told?
THE COURT: Wwell, he can testify what everybody told

him if you don't want me to consider it as evidence that

‘I would support a grant of immunity.

MR. IANUARIO: Understood, Your Honor.

THE COURT: I-mean, this hearing is not different than
the trial. I mean, you have a burden to establish that
he's entitled to immunity, and you do that through \
competent evidence, not just hearsay testjmony.

MR. IANUARIO: Understood, Your Honor.

/
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Richie Foster (In-camera) )
Direct examination by Mr. Ianuario

BY MR. IANUARIO

Q In the course of your investigation did you determine
that anyone else at the waffle House had a firearm besides
Mr. Baker?

A No, I did not.

Q was it Suspected anyone else at the waffle House had a
firearm besides Mr. Baker? '

A There was one mention of it, and we could not prove it
was. \
Q Approximately how many individuals did you interview
at the scene?

A Now, I personally probably didn't interview anybody at
the scene. I might have been -- apparently talked with
about 15 people all together. - - I -

Q How many of those -- are you familiar with the events
that led up to the shooting? Are you familiar with the
events that were alleged to have taken place before the
shooting?

A That same morning? Yeé, sir.

Q And what was the synopsis of What started the
shooting? what led up to the shooting from your
investigation? 5

A From whose point of view?

Q From which -- froﬁ your point of view as a police

officer investigating the scene.
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Richie Foster (In-camera)
Direct examination by Mr. Ianuario

A There was a crowd of folks outside. Mr. Baker came
up, noticed that he had problems with one fellow in the
past. |

He retrieved his firearm from his dash of his car,
walked in and ordered. Apparently some words were |
exchanged between one or two or three of the group and him.

And he came outside one time, started to come back tin.
He was hit in the back of the head and at that time turned
around and started shooting and, per the witnesses, chased
the victim around in the parking lot and stood over him and
kicked him.

Q okay. And did you watch the video from the waffle

House on the evening in question or the morning in
question?

A Yes, sir.

Q . And does the video corroborate those events? _

A The video only shows inside. You can tell Mr. Baker
is up at the counter placing his ordér and getting his
order. *

Two individuals apparently come up to him, and they
have -- say something back and forth. He goes back
outside, and then you can briefly tell he breaks the
thresho]d of the door coming in and then turns around. And
that's supposedly when all the shooting starts.

Q And would you describe that doorway?
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Richie Foster (In-camera) _
Direct examination by Mr. Ianuario

A A typical waffle House doorway. You walk in from
outside, and then you maké an abrupt turn in -- in a type
of a Tittle foyer area. And then there's another door that
comes into the main dining area.

Q And the door going into the main dining area, do you
remember if it was -- you had to pull to enter or to push
to enter the main dining area?

A I don't recall. I think most of them pull.

Q with the door in the main dining area closed,
approximately how big was the enclosed area that Mr. Baker
was attacked in?

A It's been a while since I've been at waffle House, but

I'd say it's not much bigger than that desk you're in front

|of == behind. . - S S

Q And did you see if Mr. Baker had any trespass notices
or anything for this particular waffle House on occasion in
the course of your investigation?

A No, sir.

Q were you made aware of any sort of an issue with him
being banned from the establishment by any waffle House
employes?

A No. I did not.

Q Do you know if the individual that had a gun or was
alleged to have had a gun earlier in the evening was a part

of the skirmish?
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Richie Foster (In-camera)
Direct examination by Mr. Tanuario

A There were two separate groups that ended up coming
together, and he supposedly was part of the outside group
not connected to the group that Mr. Baker had had a problem
with in the past. They‘were sort of together but not
together if that makes any sense.
Q And do you know his exact involvement in this
skirmish? Did he indicate that he was a part of it or just
a witness? \
A He -- the one that supposedly had the other gun is --
was a -- was coming there to meet one of the girlfriends.
That's his thing, that come there, I believe. :
Q And did yOU'interV1ew Mr. Baker after the -- after. the
incident? |
A Yes, I did. -
Q And bear with me just a moment.

(Pause.)
Q Did you have any indication that Baker started the
altercation?
A No, sir.
Q Did you have any indication that Baker attempted to
avoid the altercation?
A He kept telling the individuals that came in to tell
him that he was going to fight them -- he kept telling them
to leave it alone in his -- in his words.

Q And was that confirmed by other witnesses?
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Richie Foster (In-camera) -
Direct examination by Mr. Ianuario

A I believe one of the females did say or was trying to
also keep them calmed down. without reading through them
again, I can't be exactly sure.

Q In the statement that you took from Baker did he

Jindicate what the group of men standing outside the doorway

indicated to him?
A That he had some type of beef with their homeboy.
Q Did he mention to you that they said they were going
to rob him of everything thaf he had?
A Yes, sir.
Q And did Baker indicate that it appeared or he was
under the 1mpressioh that any of those individuals had
firearms? |
A He stated that he thought one of them may have had .
because he kept his hands in his waistband.
Q was that the same person that allegedly had a gun
earlier in the evening?
A without having to read three or four of them, I'm not
guite sure. I don't recall the exact description. I don't
believe so, but it could have been.
MR. IANUARIO: May I approach the witness, Your Honor?
THE COURT: You may.
A If you've got it that'd be great. Save me from
Tooking.

(Pause.)
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Richie Foster (In-camera) ]
Direct examination by Mr. Ianuario

A Yes, sir. I believe so.
Q Thank you.

And after this point in time Mr. Baker still refused
to fight and entered the building according to statéments
you gathered and investigations you've done.

A Yes, sir. » | '

Q Do you feel that that doorway that Antwon was
assaulted in offered him a reasonable avenue of escape?

A He could have kept coming in the restaurant, yes, sir.
Q And that was a full door, correct? oOr we believe it's
a full door. )
A I be11éve~so. |

Q = Sso that would Have delayed hih. Do you think there
was any effort placed to hide from the attacker inside the
Waff1e House? | |

A  There've been several hiding places in waffle Houses -
from shooters, yes, sir. '

Q And do you think that he could have gotten to those
waffle Houses from the doorway before somebody fired off a
round? | |

A Given that we never found another weapon, yes, sir.

Q And how did you determine that Jakeem Middleton did
not have a weapon? |

A He supposedly ran around the store or thé\restaurant

over to the adjacent restaurant -- I think it was IHOP back

31




32

W 00 N O v A~ W N

N N N N NN B B R 323 R B R B R
i & W N B O © 6 N & L1 A W N B O

Richie Foster (In-camera) .
Direct examination by Mr. Ianuario

then -- and hid in bushes and waited on his gir1friend to
pick him up or a friend girl to pick him up.

They come back. The only other -- we checked all of
that area, checked the car. The only otHer reference to a -
weapon that he might have had would I think came from the
cook or one of the clerks inside of the waffle House, might
seen, thought they saw, the butt of a gun in his pocket or

something -- I think in one of their statements.

la  Did you talk to a Brandon Glover on that particular

evening?
A I think I tried to.
Q And have you found a copy of your report yet?

A Let me -- yes, sir. He wasn't too helpful.

1Q And‘what’comment—didwyou—makeAaboututhatuinfyour-»f~r R

report? It starts with, "I was unable to get any
information from him,”" and then goes on for a couple of
more sentences. It's the bottom of my page. I don't know
if dit's thé same as yours. |
A I'm sorry. Wwhich page?

MR. IANUARIO: May I approach again, Your Honor?

THE COURT: Yes, sir. |
A "Don't if he was on something or not. He would not
answer any, question -- would not answer questions to any

degree."

Q And what did your investigation determine Mr. Glover's
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Richie Foster (In-camera)
Direct examination by Mr. Ianuario

involvement in this altercation was?

A He was a relative of the victim, I believe, and he was
with that group of people if I remember right.

Q Did any witnesses indicate that Mr. Glover started the
altercation? ’

A He supposedly as near as we could tell is one of the
individuals that hit Mr. Baker on the back of the head as
he came into the restaurant.

Q Okay. And stepping back a moment, going back to
Jakeem Midd1eton,‘you said that he was picked up in the
waffle House or in the parking lot of the IHOP, correct?

A . Yes, sir. I believe so.

Q And in the -- in your investigation his friend girl --

for lack of a better term -- determined that when she

\

picked them up, and according to his statement, Jay'started‘

striving -- Jay being Jaquan -- "Jay starts driving and

| they leave and come back.” Do you know whére they left to

go?
A It apparently wasn't too far because they came back as
officers were arriving too. I believe somebody else was
with them.

well, Glover said that was my cousin that needed to go
back, something to that. I think that was said somewhere.
Q ﬁere girls with them?

A I believe it was Jakeem and Glover and maybe Jaquan.
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Richie Foster (In-camera) ]
Direct examination by Mr. Ianuario

I think Jaquan and Jakeem were together.

Q okay.

A I may be mistaken without going back through it.

Q Do you know of any reason that the friend girl would
have had to exit the waffle House parking lot to go
immediately next door into the IHOP? Did she say why sﬁe
was looking for them in the iHOP?

A well, she brought them there, and I think she was
trying to go find them and make sure they were all right.
Q And did they say where they went when they left?

A They did ﬁot, just I think -- I don't think they got
anywhere before they turned around. I mean, I don't think
they went to a place. I just think they got down the road
and turned around as near as I could gather.

Q \'And did you take any gunshot residué/samp1es or swabs
from Mr. Midd1eton, Jakeem Middleton?

A I don't think we did. There was no other mention of
anyone else firing any shots, so I do not believe that we
did that. \

Q Did Middleton indicate that Mr. Baker fired at him?
A I believe, yes, sir. I do believe he said as he was
rounding the corner he turned back to look, and he said
that mMr. Baker fired at him.

Q  How did Antwon keep his weapon stored?

A He stated to me that he keeps it with the magazine 1in

34
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Richie Foster (In-camera)
Cross-examination by Mr. Bulsa

the well with no round in the -- in the chamber.
Q okay. Did you investigate Mr. Glover at the time of
the incident and run his background?
A I did not.
Q Did you run the background on any of the witnesses
that were present?
A I did not.
Q so we don't know if any of them had a history of
violence or not.
A No, sir.
Q we don't know if any of them had a history of carrying
firearms or not.
A No, sir.
MR. TANUARIO: Nothing further at this time, Your
Honor.
MR. BULSA: May I bring the family in, Your Honor?
(Pause.)
CROSS-EXAMINATION
BY MR. BULSA

Q A1l right. 1Investigator williams, this occurred at

‘the waffle House on -- excuse me -- up on Abernathy

Boulevard?
A Yes, sir.
Q This is past the mall close to the Target.

A Yes, sir.
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Richie Foster (In-camera)
Ccross-examination by Mr. Bulsa

Q okay. And you spoke about the double doors going into
the waffle House.

Now, this incident did not occur inside those, that
doorway, did 1t?\
A No, it did not.
Q okay. That was -- the first of those two doors was
the door that the defendant was trying to enter when he was
hit in the back of the head.
A Ccorrect.
Q Now, in your investigation of this case how many shots
had been fired?
A I believe it was six or seven.
Q Do you know how many -- how many shell casings were
found?
A Give me one second.
(Pause.)
I'm counting right now, five.-
Five shell casings recovered at the scene, right?
Yes, sir.
And one spent bullet recovered at the scene.

Yes, sir.

o r»r O P o Pr

okay. And the autopsy showed 12 bullet holes to the
victim, correct, to Mr. Young?
A I believe so, yes, sir.

Q And those were five actual in-and-outs, and then one
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Richie Foster (In-camera)
Cross-examination by Mr. Bulsa

additional in-and-out from one of the same bullets.
A Yes, sir.
Q Is that right?
A I believe so.
Q so we have five shell casings and five shots to
Mr. Young. |

Now, 1in your’speaking with the defendant -- do you
have copies of h{s original statements?
A Yes, sir.
Q May I see those?

(Pause.)

(First Statemént marked State's Suppression Exhibit No.
1 for Identification; second statement marked State's
suppression Exhibit No. 2 for Identification.)
Q Now, we've got this marked state's exhibits for this
hearing. ‘

state's Exhibit 1 is a 2-page statement. would that

have been his first statement?

A Yes, sir.

Q okay. And was it written in his own hand?

A It was. |

Q okay. And state's Exhibit 2 for this hearing is a
3-page statement. 1Is that the second statement?

A Yes, sir.

Q  I'm not going over these in great detail, but would
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Richie Foster (In-camera)
Cross-examination by Mr. Bulsa

you look in the first of these -- the first part of each of
these statements? Did he not -- did the defendant not
reference that he recognized a vehicle and some people he
had had issues with before?
A He did. \
Q And he wrote that in both of these statements.
A ves, he did. | |
Q so he made that recognition when he first drove into
the parking 1ot of this waffle House, is that right?
A My understanding the way he relayed it to us.
Q And he referenced to you that he continued to park, in
fact, gdt out and put his gun in his waist.
A Yes, sir.
Q And-I think -- let me. - I think these actually differ ..
on the next point I want to make. |

In the first statement, the 2-page statement, does he
reference whether anyone in the parking lot commented to
him as he was going into that waffle House?
A "The boys didn't say nothing at first, so I went on 1in
and ordered my food." .
Q Okay. And then in the second one did he reference any
comment that hé,said? -
A He could hear them say it looked 1ike him.
Q okay. ,
A "I kept on walking."
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Richie Foster (In-camera)
Cross-examination by Mr. Bulsa

Q All right. So in the second more lengthy statement he
referenced actually hearing a comment.

A correct.

Q Yet he continued fb go into the waffle House.

A Yes, sir.

Q okay. Now, you commented about there being separate
groups of people at this waffle House. We have a group of
young ladies who are inside the waffle House eating, is
that right?

A Yes, sir.

Q Three ladies. And then we have Mr. Young coming to
the waffle House earlier before the defendant with three of
his friends. |

A Yes, sir.

Q Is that right? And then we have this Jakeem Middleton
that had come to the waffle House with some of his friends.
A I think, yes, sir.

Q So Mr. Middleton was not actually part of the group
involving Mr. Young, was he?

A No, sir.

Q And the video, you said it only shows what occurs
inside the waffle House.

A correct.

Q Does it show any sort of animosity being displayed

towards anybody?
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Richie Foster (In-camera)
Cross-examination by Mr. Bulsa

—

A There's no volume but -- and it doesn't Took Tike they
were -- they weren't in each other's face or anything. You
couldn't tell that good.

Q But what you asked --

A But you could tell they had a conversation together.

Q There's a conversation with the person you were able
to identify as the defendant with apparently one other
individual who we believe to be Brandon Glover, is that
right?

A Correct.

Q It's merely a conversation. It appears that Glover fs
asking him to go outside.

A Yes, sir.

Q Because after that conversation they do go outside. -

1A Correct.

Q Then you cannot really see anything. But on one
occasion you can see the defendant coming back into the
door but then going back out immediately.

A Yes, sir. He just -- he just breaks the threshold of
the outside door.

Q okay. Now, the defendant in his statements references
by his description what occurred. Does he say there were a
crowd of people around him?

A He walked outside to a crowd of people, I think.

Q okay. And how does he describe that he shoots the
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-moment.

Richie Foster (In-camera)
Cross-examination by Mr. Bulsa

weapon?
A You might have to give me my paper back.
Q Do you need thét? “
A Yes, sir.
Q okay.
A I believe -- in his second statement he just said he
pulls it out and starts firing it. The first one he turns
back around and pulls out his gun and fires three to eight
shots. |

And I believe in -- when I was interviewing him he
made a fanhing motion as he was describing what he was
doing as he was -- 1like he was spreading the crowd out.
Q Spreading the crowd. oOkay. Yet only -- this was what

type of weapon?

A A semiautomatic handgun.

Q And that's the type that rounds are ejected as they're

shot?

A Yes, sir.

Q And was that weapon recovered?

A It was. ‘

Q was a clip in it?

A I believe it was, yes, sir.

Q How many rounds had been removed from the clip?

A I will have to look back on that. Bear with me just a

\
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Richie Foster (In-camera)
Cross-examination by Mr. Bulsa

(Pause.)
A I believe it had ten -- ten rounds left in it if I
read it correctly.
Q And how many rounds does that clip hold?
A Fifteen. /
Q Fifteen. So ten were still jn it, and five rounds

were found or shell casings were found at the scene.

A Yes, sir.

Q And how many other people got hit when he did this
fanning motion shooting the gun? '

A Just one, just the victim, no other victims.

Q Anthony Young was the only one who was struck.

A Yes, sir.

1Q  -And Mr. Ianuario asked you about the -- one of the -.-.. .

cars sbecifica11y leaving, the one that went to pick up
Jakeem Middleton. Weren't there other caré in the parking
Tot that left as well?

A Yes, sir.

Q And do you know why they were leaving?

A I would think to get out of the way of the gunfire.

Q okay. And just so the Court has a good understanding,
these shell casings, were they just found right in front of
the waffle House door? i

A No. They were -- I think two were found just in that

parking lot there, and there were a couple of more on

-~
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Richie Foster (In-camera) .
Redirect examination by Mr. Ianuario

through the parking lot, and then I believe at least ohe in
a parking lot above.

If you're looking at the front door of the waffle
House there's a -- I guess a mini mall parking lot right
there. It's separated by a grass median. There was at
least one up there if I'm not mistaken.

Q So these shell casings were not grouped in one
1océtionf They were spreéd over a distance.

A Yes; sir. ‘

Q In fact, through the waffle House parking lot qinto
another parking lot. o

A - Yes, sjr.

Q Do you know.if the defendant was entitled to be

possessing that gun? .

A Let me look.

Q Did he have a concealed weapons permit?
A I do not believe he did.

1Q So he was not in Tawful possessfon of that gun when he

got out to go to the waffle House.

A No, sir.

Q okay. Thank you. That's all I have.
REDIRECT EXAMINATION

BY MR. TANUARIO .
Q Detective Foster, you indicated that Mr. Baker exited

out of the doorway or could have exited out of the dborway
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Richie Foster (In-camera) )
Redirect examination by Mr. Ianuario

and run into the parking lot. 1Is there any place to
substantially hide for cover in the parking lot? ’

A Awhile ago he could have came on in the waffle House.
when he went back out the waffle House he went to confront
them and hide behind cars.{ I think he actually did say he
ran behind one car at one time. | ‘
Q- And has a car ever stopped a bullet?
A It has.

Q Un1e§s it hits the engine b1o§k or a major piece of
the moving -- will shget metal, will a door stop, a bullet?
A - No, sir.

Q At what point in time did you think that Antwon had a
duty to retreat? Wwould you say that duty arrivedehen he

recognized somempeop1é~he~had~a prob1em-with in the past? -

A I don't think I would have pulled in the parking Tot
if 1'd a problem with somebody that was there.

Q@ But do you think that the law should be interpreted as

| if you see anybody that you've had a problem with you

should just go away and not confront them, that you have no
right to be where anyone else is?

A . I didn't get to go to law scHoo1 that long.

Q The comments -- in his first statement‘that\they
didn't say anything. )

A Yes, sir.

{

J R 1
Q Are you indicating they did not say anything to him

44
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Richie Foster (In-camera)
Redirect examination by Mr. Ianuario

directly, or did they not say anything.amongst themselves,
no words were spoken at all?

A If you'll let me have it back, I believe his first
statement says they did not say énything. The second one,
I believe he overhéard them state something that-made me
believe they weren't talking to him, he justyoverheard them
talking. Yes, sir. First one, "The boys didn't say
nothing first."

Q so we don't know if he was referring to them saying
anything directly at him or them just being completely
speechless. ‘

A Yes, sir.

Q And in the second statement --

A "I started to walk toward the waffle House ahd I could
hear boys say it looked 1ike him."

okay .

'So that makes me think he's not being talked to.

so he's being talked about.

Right.

o » O r»r O

You spoke with Jakeem, and he said he was there to

I meet one of -- I'm sorry. wWhy was Jakeem at the waffle

House?
A I'm sorry? ‘
Q why did Jakeem Middleton go to the waffle House?

A T think he is the one that was going to meet a friend
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Richie Foster (In-camera) ]
Redirect examination by Mr. Ianuario

and some girls.

Q And do you remember the name of his friend?

A D.J.

Q And did/Jakeem indicate to you that that group of
people had been giving his group of people any problems?

A He had -- apparently some words were exchanged
somewhere, and I believe that came to be -- he was there to
talk with the girls already with the other guys.

Q °© Bear a moment.

(Pause.)

A I believe it says that actually D.J. was the one

having the problem.

Q okay. Did you see any indication of that on the

|video2 - - -

A No, sir.
Q Did D.J. indicate anything about previously knowing
mMr. Baker?
A No, he did not.
MR. IANUARIO: May I approach again; Your Honor?
(Pause.)
Q This may be just reading it wrong.
A "D.J. starts to tell him that he is having a problem
with someone inside, something about the girls already
being with somebody. And then he sees the white Crown vic

drive in, and the driver's mean-mugging him, staring him
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Richie Foster (In-camera) )
Redirect examination by Mr. Ianuario

din. Driver goes on inside, and he hears D.J. say that he
had a beef with him in the past."”

Q So it sounds like D.J. and Mr. Baker -- if I am
reading this right -- had issues in the past. Is that the
correct interpretation?

A That's what it sounds 1like, but I don't recall them
knowing each other. |

Q And Jakeem indicated that Mr. Baker shot at him.

A I believe so:as he was rounding the corner.

Q Did he indicate which corner of the waffle House he
was rounding? I mean the back or the front.

A No, sir. I took it he -- the way he described it he
was running around the front towards 29 and around that
corner.

Q okay. So from the description -- and you believed
Jakeem when he said he didn't have a gun, correct?

A Correct. \

Q You believed Jakeem when he said he was shot at,
correct?

A well, we never found any projectiles beyond him or
anywhere right there.

Q well, why do you think he said he was shot at if he
wasn't? Did he give you any indication that he was trying
to hide something? |

A I don't know. He could have just been running because
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Richie Foster (In-camera) ]
Redirect examination by Mr. Ianuario

the shots were fired. And if Mr. Baker's fanning the gun
around he could have thought he was. We just never found
any projectiles in that direction.

Q so construing this Tiberally they fired a shot at
Jakeem. That's one shot. Mr. Baker 1is spraying and making
this motion as multiple shots.

There's only five shots missing from this gun, and
there's five-bullet passed from the deceased. wouldn't
that indicate that there'd be another gun?

A If there was any more holes or projectiles.

Q But how did you determine the holes came from

Mr. Baker's gun? -

A I believe that the projectile that was recovered
matched his gun. - -~ - o o

Q was there any D.N.A. found on that projectile?

A I don't recall that.

Q Are you familiar with the operation of a revolver
versus semiautomatic?

A A revolver just rotates in a little cylinder and the
shell casings stay inside the weapon.

Q So then if there was a revolver and a semiautomatic
and multiple shots were fired you would have only recovered
the casings from the semiautomatic.

A correct.

MR. IANUARIO: Nothing further.
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Richie Foster (In-camera)
Recross-examination by Mr. Bulsa

RECROSS-EXAMINATION

BY MR. BULSA

Q was there any evidence at all to suggest there was
anofher weapon f1ired?

A No, sir, just the brief statement from the clerk
saying he thought he saw a butt of a weapon. And then
Mr. Baker said that one of them kept his hands on his
waist. No other --

Q The question, Investigator, was whether there was any
evidence at all that suggested another weapon was fired.
Nonhe. \

None?

None.

okay. where did the defendant Tive at the time?

> 0 r»r O P

I believe his address at the time was the townhomes
over off of East Blackstock Road.

Q which is approximately how far from this location?
A A mile and a half maybe.

Q was there another waffle House in the proximity of
that address?

A Yes, sir. There is a waffle House at Reidville Road
and East Blackstock.

Q which is actually a 1ittle closer to his residence
than this one was.

A It should be. I'm not quite sure of the exactness,
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Richie Foster (In-camera) ]
Redirect examination by Mr. Ianuario

but that should be closer to his residence than 29.
Q Thank you.
MR. BULSA: That's all I have.
REDIRECT EXAMINATION
BY MR. TANUARIO ‘
Q Did you ask Mr. Baker what direction he was coming
from when he entered the waffle House?
A I believe he said he was just coming home from being
out up 29. He came from that direction.

MR. IANUARIO: Nothing further.

THE COURT: Step down.

Next witness.

MR. IANUARIO: No further witnesses, Your Honor.

MR. BULSA: The state has-no presentation to show-

THE COURT: Are these statements introduced into
evidence?

MR. BULSA: They are for this hearing, Your Honor.' I
would offer them if they're not. I don't think I formally
introduced them. B

But any objection to this being offered?

MR. IANUARIO: No objection. .

(First Statement marked State's Suppression Exhibit No.
1; second statement marked State's Suppression Exhibit No.
2.)

THE COURT: Any argument y'all want to make?
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MR. IANUARIO: Yes, Your Honor.

Again, I would argue the case should be dismissed as
the "Stand Your Ground" law applies. Aside from the
unlawful carrying of a pistol, there's no indication that
Mr. Baker was engaged in any unlawful activity.

There's no indication that he was at fault in bringing
on the fight. He even attempted to walk away. Wwhen he was
attacked the doorway entering into the waffle House did not
offer sufficient room for him to escape the attack, |
especially when you consider the door has to be pulled
inward, so that it would have slowed him down. Plenty of
time for someone to have stabbed him with a knife or shot
him at very close range.

once you enter into the waffle House the only way he
would have found any sort of cover that would have stopped
a bullet would have been to jump over the counter.

By the same token, had he exited the waffle House
going into the parking lot -- he wasn't sure who had a gun.
He knows at least one gentleman did.

I believe that the vehicle would not have had --
provided adequate cover. He didn't have the means to
retreat to go get in his vehicle and Tleave.

Also, I believe there 1is evidence that there was
another firearm present.

If you look at the statements that Detective Foster
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received it mentions that they're talking about robbing
Antwon.

There is a separate employee that mentions -- a waffle
House employee that mentioned he saw Jakeem Middleton with
a -- what he believed to be a firearm earlier in the day.
Plus, Antwon says that Jakeem Middleton had a firearm.

Jakeem Middleton was out on bond and probation at the
time which would given him motivation to hide something.

He left the scene. He then returned. And even though
there were two statements saying that Jakeem Middleton had
a firearm, they neglected to take any G.S.R. sampling from
him to determine if the shot was fired by Mr. Middleton.
They just took him at his word. '

Based on that-T don't see that there's enough to -
disprove that Antwon Baker was within his rights to defend
himself as he was being‘jumped by numerous men. And at
Teast one of them was flashing a firearm toward Mr. Baker.
And the testimony -- the independent statement from the
waffle House manager also confirms that.

THE COURT: Well, I don't have that statement.

MR. TANUARIO: I believe Detective Foster had
mentioned that one of the waffle House employees had
indicated there was a firearm present.

THE COURT: Okay. Mr. Bulsa.

MR. BULSA: Your Honor, there's no evidence that the
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defendant himself saw a weapon at the waffle House.

The evidence 1is clear that he saw the person or
persons that he claims he had an altercation with earlier.

He could have easily have gotten back in his car and
continued on to the other waff1e House which was closer to
his residence. |

Your Honor, by stepping out of the car and arming
himself he was not engaged in unlawful activity -- he was
engagéd in an unlawful activity. He had no right to
possess that firearm.

He entér'éﬁ»he broughtfthe firearm to this situation,
Your Honor. He is therefore not entitled to immunity under
this statute, nor can he reasonably believe it was
necessary to fire that gun that many times.

Based on the location of the rounds and the number of
shots Mr. Young had in his -- through his body, that
suggests that the defendant chased him down.

He took this as an opportunity to handle whatever
problem Mr. Young and he had had 1n‘the'past. He -- he is

the one that presented and made this what it is.

He didn't -- he didn't seek to remove himself or avoid

any conflict. He armed himselfin case there was a
conflict. And when there was he took the opportunity to
enter in a deadly fashion.

Your Honor, this is a case for the jury to decide, and
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he is not entitled to immunity. |

THE COURT: well, to begin with, I'm not satisfied
that this statute applies to these circumstances.

The Protection of Persons and Property Act provides
that -- it's the intent of the general assembly to codify
the common law Castle Doctrine, which, as we know,
recognizes that a person's home is his castle, and that you
can protect your home from attack, or people in it from
attack, without the necessity of retreating and use force
as is necessary in order to repel the assault.

So the geﬁéra1 assembly has stated in 16-11-420 that
the purpose of this statute is to codify the common Taw
Castle Doctrine and to extend the doctrine to include an
occupied vehicle and the person's place of business. .. .

well, this is not the defendant's residence; it's not
an occupied vehicle by the defendant; and it's not his
place of business. This is a public place.

Is there some reason why this statute's applicable?

MR. IANUARIO: Your Honor, I beTieVe it's applicable
under subsection (c), thét a person who is -- a person who
is not engaged in unlawful activity and who is, in fact, in
another place where he has the right to be.

I'm not sayiqg that he was in his home or his vehicle.

THE COURT: I understand, but you've got to read the‘
statute in the context of whether they're trying to

\
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promote. And they say that -- the purpose of the statute
is to. protect the person in his home, occupied vehicle and
place of business. |

Are y'a11'aware of any cases where there've been
1mmuni§y hearings regarding 16-11-440 and 450 that don't
involve a person's home, vehicle or place of business?

MR. BULSA: Not that I recall being reported on, Your
Honor. ,

MR. IANUARIO: I have been unable to find one, Your
Honor.

THE COURT: Sir?

" MR. IANUARIO: 1I've been unable to find one.

THE COURT; Well, I think there's a reason for that.
ATl of the statutes I've been --

MR. BULSA: I - I appreciate the Court's putting it
into context, and I agree the statute's not cleverly
written, but that phrase is the reason I brought it to the
Court's attention, because I felt somewhere down the road
the cCourt might extend it to a situation Tike this.

THE COURT: A1l right. Wwell, based upon what's been
presented I find that the statute is not applicable to the
circumstances.

But even if it is, I find that the defendant has
failed to establish by a preponderance of the evidence that

he acted reasonably, that he was attacked, and that he had
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a reasonable fear of imminent peril or death or'gréat
bodily injury, and that it was reasonably necessary to use
deadly force in order to prevent that death or great bod11yr
injury to himself.

So mot%on for dismissal pursuant to 16-11-450 s
denied. \

A1l right. Anything else?

MR. IANUARIO: ' Nothing from tﬂe defense, Your Honor.

MR. BULSA: No, sir.

THE COURT: ATl right. Court is in recess until 2:30.

(Whereupon, a recess was taken.)

THE COURT: Mr. Ianuario, do you have a witness Tist
by any chance?
| MR. IANUARIO: No, Your Honor. o L

No, Your Honor. At this point in time I believe I'T]
be using the same witnesses as the state --

- THE COURT: okay.

MR. IANUARIO: -- as soon as I make a determination.
otherwise, I'1l1 notify the Court.

THE COURT: All right.

MR. BULSA: May we approach?

THE COURT: A1l right.

(Bench conference held off the record.)

THE éOURT: A1l right. Any other matters we need to

address before the panel is brought around?
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Jury qualification

-

MR. BULSA: Not by the state.

MR. IANUARIO: No, Your Honor. )

THE COURT: How(about drawing me a 1list of 407 How
many do we have total -- 65 or 70?7 Let's do 40. |

MR. BULSA: Your Honor, are we going to know which 40
we're going to be selecting from?

THE COURT: You will when they get called up here.

MR. BULSA: That might affect how I use the strikes.

THE COURT: It always does, but you don't get --

MR. BULSA: oOkay. By selecting 40 you're going‘to

‘remove some that's potential. I'm going to have to save my

strike for somebody I know is not going to be impaneled.

THE COURT: well, they're going be sitting right
behind you. ‘You can have a look at them.

MR. BULSA: I'11 be saving the strikes that are not
even on the Tist.

THE COURT: Wwell, do you know who you want to strike?

~ MR. BULSA: Pretty much.

THE COURT: Wwell, have a look at them when they come

in.

(The following takes place in the presence of the jury

lvenire.)

THE COURT: Good afternoon, ladies and gentlemen,
we are ready to begin with jury selection in the first

case that's going to require some of your participation.

~
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Jury qualification

And the title of the case is the State vs. Antwon Michele
Baker, Jr. | |

Mr. Baker has been accused by the prosecutor by way of
indictments -- and indictments are Tegal documents. They
set forth the charge brought against someone else sort of
Tike an arrest warrant except the grand jury is the one
that returns the indictments. But it's a charging paper.

It's not evidence of anything; it's not proof of
anYthing. But it does state the charge against a person
when they come to court so that everyone will know what the
charge is and the defendant will be put on notice as to
what crime the state claims he committed.

But in these two indictments the state accuses

|Mr. Baker of-having committed the crimes of murder and of

the unlawful possession of a pistol.

The state alleges that on or about June the 3rd of
2012 Mr. Baker did wi1fu11y and with ma]%ce aforethought
cause the death of Anthony Teccelle Young by shooting him
with a handgun and’that Mr. Young died as a proximate
result of that gunshot wound. |

They also allege at the time that this offense was
committed that he was in the unlawful possession of a
pistol.

Now, as to those allegations and as to those charges

the defendant has entered a plea of not guilty. And a plea
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Jury qualification

of not guilty places upon the state because they brought
the chargé to establish the allegations that they have set
forth in each of the indictments, to prove each of the
essential elements that make up the crimes alleged against
the defendant; and therefore the burden is upon the state
to establish the defendant's guilt to the satisfaction of
12 jurors beyond a reasonable doubt before a verdict of
guilty could be returned.

And so we're going to be selecting actually 13 of you.
There'l11l be 12 primary jurors and one additional juror to
serve as an alternate so that if something happens to ohe
during the trial the alternate will take that person's
place.

Before we begin with that jury selection I've got some
folks that I'm going to introduce to you. They're people
that are involved in the trial of the case. And they'fe
being introduced to find out if you have any connection
with them, so we'll find oat if you have any reason why you
think you could not be fair and impartial if cé11ed upon to
serve as a juror in the case.

After I introduce those people to you I'll also ask
you some additional questions in order to determine your
ability to be fair and impartial.

So during the course of this process should a question

apply to you, you need to respond to it, just please stand
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Jury qualification

and I'11 address those responses with you.

Now, first of all, as I've told you, the defendant,
the person who is accused of having committed these
offenses, is Antwon Baker, Jr.

Mr. Baker, if you will, stand and face the jury panel
please.

(Whereupon, the defendant stood.)

THE COURT: All right. wMr. Baker is being represented
in this case by Robert Ianuario and Matthew Canady. Those
are his lawyers. They'll be assisting him during the trial
of the case.

(whereupon, Mr. Ianuario and’Mr. Canady stood.)

THE COURT: Thank you.

- - Presenting the case-on behalf-of the state are Derrick
Bulsa who is a deputy solicitor for the 7th Judicial
Circuit and Lindsey Overby who is an assistant circuit
solicitor for the 7th Judicial Circuit.

(whereupon, Mr. Bulsa and Ms. Overby stood.)

THE COURT: The person who is alleged to have been the
victim of this charge is Anthony Teccelle Young.

Are some of these his family members present? And
who's present?

MR. BULSA: His mother and other members.

v'all stand up.

(whereupon, the victim's family stood.)
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Jury qualification

THE COURT: Al1 right. I'm going to ask these folks
to stand up.

- These are relatives -- if you will,. turn and face the
jury panel. These are relatives of Mr. Young. And the
reason they're standing is so by seeing them you might know
who Mr. Young was. And you may have some connection with
them. '

- A1l right. Thank you. You may be seated.

In addition to those people who have been introduced
I'm going to recite a 1ist of potential witnesses. .

I‘ATSO need to find out if you have any connection
with any of these people. Do you go to church with them;
do you go to school with them; do you work with them; do
you socialize with them; do you have any connection with
them; do you know them; have you met them somewhere?

And in addition to those who've already been
introduced the‘pofentia1 witness 1ist includes Kiara
Byrd-Glover, Justin Davis, Danny Foster, Vonte Fuller,
Antwon Gist, Brandon Glover, Chassity Glover, Jonathan
Goldwire, Tanisha Martin, Jakeem Middleton, Darrin Moore,
Amy Padgett, Darrian Tolliver, Hillary wilkins, Rodney
wofford.

The next four potential witnesses that I'm going to
recite have been or are employed by the waffle House.

sherry Burnett, Joshua Hance, Stephen Kahler and
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Jury qualification

Char]es{Mauney.

Also, have JoAnn Dixon employed by Spartanburg
Communications, 9-1-1.
| And the following 16 or so witnesses all work for the
Spartanburg County Sheriff's Department.

They include Jeremy Byrd, Andrew Crisp, Richie Foster,
Dwight Garcia, David Hogsed, Charles Littleton, Andrew
Metcalf, Angela Nelson, Sean Nix, Calvin smith, Cody Stepp,
Robert Talanges, Lorin williams, Alan wood, Teri Carter and
Joey Lathan.

we also have four individuals employed by the state
Taw enforcement division. )

They include Betty Butler, James Green, Paul Meeh,
Quintus Young. - - - S

And we have Taylor Bouknight and David wren employed
by spartanburg Regional Medical Cenfér. Dr. wren is a
pathologist. And Taylor Bouknight is what capacity?

MR. BULSA: She works in the morgue.

. THE COURT: Works in the morgue. And Delton Cease.
okay. Does any juror know anybody who has just been
introduced for your benefit? If you do, I'm going to ask
that you p1ease stand so I can address that wifﬁ you.

And in addition to those I'Qe introduced to you, I1'll

also ask if any member of the jury panel knows anybody

employed in the 7th Judicial Circuit Solicitor's Office.
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Jury qualification

the aisle, front row to back.

Your name and number, please, ma'am.

JUROR NO. 3: Kimberly Allen, 3Juror No. 3.

THE COURT: And who is it that you know?

JUROR NO. 3: I know Chuck Littleton, one of the
deputies.

THE COURT: How do you know him?

JUROR NO. 3: I worked with his wife 15 years.

THE COURT: Would that have any bearing on your
decision in this case if you were selected?

JUROR NO. 3: No, sir.

THE COURT: Thank you. You may be seated.

JUROR NO. 3: And I also know another name.

THE COURT: Okay.

the names is familiar. ‘
THE COURT: Do you remember which one it was?
JUROR NO. 3: Antwon Gist.
THE COURT: oOkay. Antwon Gist.
Is Mr. Gist present?
MR. BULSA: He's out in the Tobby.
THE COURT: Let's bring him in. Antwon Gist.

63

A1l right. I am going to -- what I'11 do is I'l1l

start to my right, front row to back, and then I'11 jump

JUROR NO. 3: I don't know if I know them or not, but

I taught for 15 years at a District 6 school, and one of
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Jury qua1ificatioh

How long ago has that been?

JUROR NO. 3: I taught kindergarten for 15 years.
It's been -- I had kindergarten for six years.

‘  THE COURT: One you know from kindergarten. oOkay.
JUROR NO. 3: And I also had boys and girls club, so I
had 30 fifth-graders.

THE COURT: Okay. You might able to recognize. I
don't know if it's him, if it's the same one.

A1l right. That's Antwon Gist right there.

JUROR NO. 3: Yes, sir. ‘

THE COURT: Okay. Mr. Gist, you can step back
outside. Thank you.

A1l right. And how did you know Mr. Gist?

JUROR NO. 3: He was probably one of my students at
the boys and girls club.

THE COURT: Students. A1l right. would that have any
bearing upon your decision in this case if you were
selected? |

JUROR NO. 3: No, sir.

THE COURT: Okay. Thank you. You may step down --
excuse me. You may be seated.

A1l right. Yes, ma'am. Your name and number, please.

JUROR NO. 35: No. 35, Candice Cabiness. 3Joshua Hance
is a nephew.

THE COURT: Joshua Hance 1is your nephew.
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Jury qualification

JUROR NO. 35: My nephew, yes, sir.

THE COURT: Okay. And tell me your number again,
please. ‘

JUROR NO. 35: Thirty-five.

THE COURT: And would that have ény bearing upon your
decision in the case? >

JUROR NO. 35: No, sir. /

THE COURT: Have you had any discussion with Mr. Hance
about his testifying in this case or anything about the
case? v

JUROR NO. 35: I've heard a little bit, but, I mean, I
don't see him that often, but no, sir. I don't khow what
happened or aﬁything.

THE COURT: AT] right. Thank you, ma'am. You may be
seated. | | | ‘

A1l right. I'11 start with you, sir, in the stripe
shirt. ‘

JUROR NO. 146: ‘Randy Rutter, 146.

fHE COURT: Wwho 1is 1t that you know?

JUROR NO. 146: Richie. I just know. I met a few
years ago. He worked for a close friend of mine and
participated in a mud run.

THE COURT: Participated in a what?

JUROR NO. 146: A mud run in Greenville.

THE COURT: Okay. And your number again was what?
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Jury qualification

JUROR NO. 146: 146.

THE COURT: All right. would that have any bearing
upon your decision in this case?

JUROR NO. 146: No, sir.

THE COURT: Thank you. Be seated.

Yes, ma'am. ‘

JUROR NO. 36: I'm Juror 36. I did an internship with
Alan wood like 18 years ago. “

THE COURT: And would that have any bearing upon your
decision in the case? 7

JUROR NO. 36: No, sir.

THE COURT: Thank you. Be seated.

Yes.

JUROR NO. 102: - No. 102, Patricia Manning. - You called
parrin. I'm not for sure his last name.

THE COURT: I called out Darrin Moore.

JUROR NO. 102: I don't know if that's the last name.

THE COURT: I also called out a Darrian Tolliver. g

JUROR NO. 102: This -- this guy, he's out here
because I saw when I came in.

THE COURT: ©Oh, and so that's somebody you do know.

JUROR NO. 102: He goes to church with me.

THE COURT: A1l right. And you know him because y'all
go to church together.

JUROR NO. 102: Yeah.
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Jury qualification

THE COURT: And would that fact have any bearing upon

your decision in the case?

JUROR NO. 102: No, sir.

THE COURT: A1l right. Thank you. You may be seated.

Anyone else know anybody who has been introduced? If
so, please stand.

.(No reéponse.)

THE COURT: Now, this is a case which the state
alleges occurred back on June the 3rd of 2012, a yeaf ago,.
And it 1is a1]eged to have ocqurred at the waffle House
located on Highway 29 1in Spartanburg.

Does anybody\thihk you might have heard, seen or read
anything about the facts that’re1ate‘to this case?

In other words, have you been-exposed to any type of
informétion about this case from any person or any other
source? Television, radio, newspaper or individuals
talking about the case. If you've been exposed to any. type
of information about the case I wou1d\ask that you please
stand. |

A1l right. I'11 start again on the front row with
Juror No. 3.

And tell me what source you believe you've been
exposed tb'informétion from.

JUROR NO: 3: Newspaper.

THE COURT: Newspaper?
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JUROR NO. 3: Yes, sir.

THE COURT: And how reéeﬁf have)you read something 1in |
the newspaper? 7

JUROR NO. 3: I don't remember reading it unti1 now,
until I heard about the case.

THE COURT: All right. But, I mean, it was something
that héppened a year ago, or something more recent?

JUROR NO. 3: No. Wwhen it first came out.

THE COURT: oOkay. And do you specifically recall
anything that you read? '

JUROR NO. 3: No, sir.

THE COURT: Do you believe that anything that you
might have read would have any bearing upon your decfsion

in the case? -- - -

JUROR NO. 3: No, sir.
THE COURT: A1l right. Thank you. You may be seated.

1

Yes, sir. \

JUROR NO. 172: Yes, sir. I heard about it on the

news.

THE COURT: A1l right. Tell me what your number is,
please. _ |

JUROR NO. 172: I just heard there was a shooting. .

THE COURT: No. Tell me what your number is.

JUROR NO. 172: My number is 172.

THE COURT: 1727 N
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Jury qualification

JUROR NO. 172: Yes, sir. o

THE COURT: And you heard something about it on the
news. |

JUROR NO. 172: Yes, sir.

THE COURT: And how long ago did you hear something?

JUROR NO. 172: oh, it was -- it was around that time
last year. |

THE COURT:) okay. And is there anything about what
you heard that you remember? Don't tell me what it was.
Just tell me if you remember anything.

JUROR NO. 172: No, sir.

THE COURT: Just --

.JUROR NO. 172: Just -- just Rind of remember -that
happening. That's about it. ‘ ‘

THE COURT: oOkay. And is there anything that you were
exposed to that would have any bearing upon your decision
in the case? '

JUROR NO. 172: No, sir.

THE COURT: Do you think you could still be fair and
impartial?

JUROR NO. 172: Yes, sir.

THE COURT: Thank you. Be seated.

Yes, ma'am. Juror --

JUROR NO. 35: No. 35.

THE COURT: Thirty-five. And you told me that you-
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Jury qualification

heard something.

JUROR NO. 35: From my nephew through my mother.

THE COURT: Through your mother.

JUROR NO. 35: Yeah, my mother because it's her -- my
mother is his grandmother, great-grandmother.

THE COURT: Okay. And is there anything about what
you heard from your mother that would have any bearing upon
your decision in the case?

JUROR NO. 35: No, sir. /~ oo

THE COURT: And if it were something that didn't come
out during the codrse of the trial but you remembered her
saying something about it would you be ab1evto put that out
of‘yourfmind and not allow it to influence your decision?

JUROR NO. 355 -Yes, sir. - e - e

THE COURT: A1l right. Thank you. You may be seated.

Yes, ma'am, 102.

JUROR NO. 102: Yes,\sir.

THE COURT: And from‘what source did you get some
information?

JUROR NO. 102: I -- just over the T.V., and then
hearing different peoples talk about it the night that it
happened.

THE COURT: Okay. And do you remember any of that
thing you saw on television or those discussions?

JUROR NO. 102: 1I just heard that it was a shooting.
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Jury qualification

That's all.

THE COURT: Ma'am?

JUROR NO. 102: I just heard that it was a shooting at
the waffle House. '

THE COURT: oOkay. And is there anything about what
you did hear that would have any bearing upon your decision
in the case?

JUROR NO. 102: No, sir.

THE COURT: A1l right. Thank you. You may be seated.

Anyone else believe you may have been exposed to
information about the case? If so, please stand.

(No response.)

THE COURT: Has any member of the jury panel or any
members of your immediate family -- and let me define an
immediate family member as a parent or a spouse or a child
or a sibling -- a parent, a spouse, a child or a sibling.
Have you or any members of your immediate family as I just
defined it ever been the victim of any type of violent
criminal offense, or have you or some family member ever
been accused of having committed some type of violent
criminal offense?

I'm going to include in the definition of a violent
criminal offense the crimes of murder, manslaughter,
assault and battery with intent to kill, criminal domestic

violence of a high and aggravated nature, criminal sexual
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Jury qualification

conduct, armed robbery, common-law robbery, aggravated
assault and battery, or any other similar type of criminal
offense. o

Have you or a family member ever been the victim of
such or have you ever been -- you or a family member ever
been accused of having committed such? If so, please
stand.

A1l right. Your name and number, please, sir.

JUROR NO. 122: 122, Ray Morton.

THE COURT: 1227

JUROR NO. 122: Yes, sir.

THE COURT: All right. And was it you or a family
member?

JUROR NO. 122: My brother. - R

THE COURT: A1l right. And do you mind responding to
the question where you are?

JUROR NO. 122: oh, yeah. He was attacked, robbed --

THE COURT: He was a victim?

JUROR NO. 122: -- with a gun.

THE COURT: All right.

JUROR NO. 122: And beaten -- beaten with it.

THE COURT: oOkay. And is there anything about that
experience that your brother has had that would affect your
judgment in this case?

JUROR NO. 122: No, sir.
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Ju?y qualification

THE COURT: A1l right. Thank you. You may be seated.

Yes, sir. - |

JUROR NO. 49: Juror 49,

THE COURT: Forty-nine. And was it you or a family
member?

JUROR NO. 49: 1It was me.

THE COURT: And do you mind responding to the question
where you are, or would you prefer not to?

JUROR NO. 49: I was robbed and beaten down in
Summerville, South Caro1ina, about two years ago.

THE COURT: A1l right. And is there anything about
that experience that would affect your judgment in this
case?

JUROR NO. 49: No, sir.

THE COURT: Thank you. You may be seated.

Does any member of the jury panel regularly or
frequently éat at a waffle House restaurant? If so, please
stand.

A1l right. Your name and number, please.

JUROR NO. 34: caroline Bush, 34.

THE COURT: Thirty-four?

JUROR NO. 34: Yes, sir.

THE COURT: Is there anything about that fact that
would affect your judgment in the case?

JUROR NO. 34: No.
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Jury qualification

THE COURT: Be seated.

Thirty-five. You do also. Anything about that fact
that would affect your judgment in the case?

JUROR NO. 35:’ No, sir. ’

THE COURT: Thank you. Be seated.

A1l right. Your number, please?

JUROR NO. 7: No. 7.

THE COURT: Seven. And you do?

JUROR NO. 7: I do. ,

THE COURT: And 1is there anything about that fact that
would affect your judgment in this case?

JUROR NO. 7: No, sir.

THE COURT: Thank‘yoﬁ. Be seated.

Yes, ma'am.

JUROR NO. 72: Seventy-two.

THE COURT: Seventy-two. And you also do?

JUROR NO. 72: Uh-huh.

THE COURT: Anything about that fact that would affect
your judgment in this casq?

‘JUROR NO. 72: No, sir.

THE COURT: Thank you. Be seated.

Yes, sir.

JUROR NO. 144: 144,

THE COURT: 144. You also do?

JUROR NO. 144: Yes, sir.
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THE COURT: And anything about that fact that would
affect your judgment in this case?

JUROR NO. 144: No.

THE COURT: Thank you. Be seated.

okay. 1I've introduced the witnesses to you. I've
introduced the defendant to you; family of Mr. Young. I've
introduced the lawyers to you. I've introduced the
potential witnesses to you and told you basically what the
case is about.

Having heard all of that and understanding all of that
does any juror know of any reason whatsoever why you
believe you could not be fair and impartial to both sides
in this case if you were selected to serve as a juror?

If you have any reason whatsoever why you think you
could not be fair and impartial, I would ask that you
please stand.

(No response.)

THE COURT: None responding.

Any other questions requested by the state?

MR. BULSA: No. 3.

THE COURT: oOkay. I missed a couple.

A1l right. 1I've introduced the defendant to you.
Does anybody know the defendant or any member of his
family? If so, please stand.

(No response.)
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Jury qualification

THE COURT: Does any member of the jury panel possess
a concealed weapons' permit -- possess a concealed Weapons'
permit? If so, please stand.

A1l right. Your juror number was?

JUROR NO. 49: Forty-nine.

THE COURT: Forty-nine. Thank you. Be seated.

Yes, ma'am.

JUROR NO. 7: Seven.

THE COURT: Seven.

JUROR NO. 143: 143.

THE COURT: 143.

JUROR NO. 5: Five.

THE COURT: Five.

A1l right. Any other questions requested by the
state?

MR. BULSA: No, sir.

THE COURT: By the defendant?

MR. IANUARIO: No, Your Honor.

THE COURT: A1l right. The way a jury 1is selected is
that your names are in the computer. They're drawn
randomly by the computer.

You'll be asked to come forward. You'll see where the
Tawyers are seated at the desks.

Just if you're towards the center aisle, come up the

center aisle. If you're towards the wall, you can come
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Jury qualification

around the desks.
I need you to take a stance just about two steps from
the Tawyers' tab]és towards me. Turn and face your fellow
jurors.
Each side has an opportunity to have you excused from
service in the case, or they may agree to have you seated.
If either asks that you be excused just go back and
have a seat where you are now.
If both agree to have you seated for service in the
case‘you'11 be having a seat in the jurygbox to your right
and to my Tleft.
So please simply come forward as your name is called.
You'll be instructed if you're to be seated for service or
excused from service in the case.
THE CLERK: No. 10, Abbie Bagwell.
what says the state?
MR. BULSA: Please present the juror.

' THE CLERK: What says the defense?
MR. TANUARIO: Please excuse the juror.
THE CLERK: No. 73, Andrea Greeﬁ.
what says the state?
MR. BULSA: Please present the juror.
THE CLERK: Wwhat says the defense?
MR. IANUARIO: Please excuse the juror.
THE CLERK: No. 12, Jason Bass.
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Jury qualification

what says the state?

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?

MR. TANUARIO: Please swear the juror.
THE CLERK: No. 143, Robert Rogers.
what says the state?

MR. BULSA: Please preseht the juror.n
THE CLERK: what says the defense?

MR. IANUARIO: Please swear the juror.
THE CLERK: No..63, James Foster.

what says the state?

MR. BULSA: Please present the juror.
'THE CLERK: What says the defense?

MR. IANUARIO: Please swear the juror. - -

THE CLERK: No. 40, Theresa Carpenter.
what says the state?

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?

MR. IANUARIO: Please swear the juror.:
THE CLERK: No. 106, Jerry Martin.
what says the state?

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?

MR. IANUARIO: Please excuse the juror.
THE CLERK: No. 23, Brandon Brazell.
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Jury qualification

What says the state?

MR. BULSA: Please excuse the juror in this case.
THE CLERK: No. 144, Laymond Rookard.
what says the state?

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?

MR. IANUARIO: Please swear the juror.
THE CLERK: No. 66, Crystalen Gault.
what sayS'th; state?

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?

MR. IANUARIO: Please excuse the juror.
THE CLERK: No. 5, Rhonda Arnold.

what says the state?

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?

MR. IANUARIO: Please swear the juror.
THE CLERK: No. 129, Jennifer Pace.
what says the state?

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?

MR. IANUARIO: Please excuse the juror.
THE CLERK: No. 122, Raymond Morton.
what says the state? ‘

MR. BULSA: Please present the juror.
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Jury qualification

THE CLERK: What says the defense?

MR. IANUARIO: Please swear the juror.
THE CLERK: No. 20, Timothy Bosier.
what says the state?

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?

_MR. BULSA: What was that juror number again, please? -

THE CLERK: Twenty. ,

MR. IANUARIO: Please excuse the juror.

THE CLERK: No. 44, James Cobb.

what says the state?

MR. BULSA: Please present the juror.

THE CLERK: What says the defense?

MR. IANUARIO: Please excuse the- juror.- .-
THE CLERK: No. 34, caroline Bush.

what says the state?

MR. BULSA: Please excuse the juror in this case.
THE CLERK: No. 7, Monique Austin. \

what says the state? | |

MR. BULSA: Please present the juror.

THE CLERK: What says the defense?

MR. IANUARIO: Please swear the juror.
THE CLERK: No. 57, Donald Dzedzy.

\

what says the state? °

. MR. BULSA: Please present the juror.
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Jury qualification

THE CLERK: What says the defense?

MR. IANUARIO: That juror number again?
THE CLERK: Fifty-seven.

MR. IANUARIO: Please excuse the juror.
THE CLERK: No. 147, Jerry Sanders.
what says the sf@te? |

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?

MR. TANUARIO: Please excuse the juror.
THE CLERK: No. 107, Troy Martin.

MR. BULSA: Wwhat number, madam clerk?
THE CLERK: 107.

what says the state?

MR. BULsA: Please present the Jjuror.
THE CLERK: What says the defense?

MR. IANUARIO: Please swear the juror.
THE CLERK: No. 146, Randall Rutter.
what says the state? ~
MR. BULSA: Please present the juror.
THE CLERK: What says the defense?

MR. IANUARIO: Please swear the juror.
THE CLERK: No. 36, Mary Camp.

what says the state? '

MR. BULSA: Please present the juror.
THE CLERK: Wwhat says the defense?
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MR. IANUARIO: Please swear the juror.

THE CLERK: No. 138, Makeba Roberson.

what says the state?

MR. BULSA: Please excuse the juror in this case.
THE CLERK: No. 149, chelsea Shropshire.
what says the state?

MR. BULSA: P]ease present the juror.

THE CLERK: What says the defense?

MR. IANUARIO: Please swear the juror.

THE COURT: This wi11\be for the alternate.
THE CLERK: No. 154, Raynold Sumpter.

what says the state?

MR. BULSA: Please present the juror.

THE CLERK:-- What says the defense?

MR. IANUARIO: Please excuse the juror.
THE CLERK: No. 72, Patricia Grayson-wright.

what says the state?

MR. BULSA: Please excuse the juror in this case.
THE CLERK: .No. 67, Nigel Gentry. |

what says the state?

MR. BULSA: Please present the juror.

THE CLERK: What says the defense?

MR. IANUARIO: Please excuse the juror.

THE CLERK: No. 17, Joyce Benson.

what says the state? |
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Jury qualification

i

MR. BULSA: Please present the juror.
THE CLERK: What says the defense?
MR. TANUARIO: Please swear the juror.
(Whereupon, a jury was impaneled.)
- THE COURT: All right. Those selected, I'11 ask you
to please go with a bailiff to a jury room, and I'11 bring

you back in just a few minutes to begin with the trial.

(The following takes place outside the presence of the

jury.)

THE COURT: Are there any matters that need to be -
addressed regarding jury selection by the state?

MR. BULSA: No, Your’Honor.

THE COURT: By the defendant?

MR. TANUARIO: No, Your Honor.

(whereupoﬁ, the remaining members of the jury venire
were excused.) ‘

THE COURT: A1l right. Any matters to address before
the jury is brought in? |

" MR. BULSA: Not by the state, Your Honor.

MR. TIANUARIO: None from the defense, Your Honor.

THE COURT: Bring them in.

Ask Mr. Foster, James Foster, to take the foreperson's
seat. |

(The following takes place in the presence of the

jury.)
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THE COURT: A1l right. Ladies and gentlemen, we are
ready to begin with the trial o?'the case for which each of
you have been selected.

And, Mr. Foster, I'm going to ask you to serve as the
foreperson of the jury. As the foreperson you'll have
three specific duties that none of the other‘jurofs will
have. |

First of all, you're going to be asked to serve as the
spokesperson for the jury. And that just means if
something occurs during the trial of the case that needs to
be brought to my attention -- you or a fellow juror has
some difficulty, problem or question -- it will be you who
will let me know either directly or through the bailiff.
And I'11 addreSS'those'issues or answer those questions.

Secondly, you'll be called upontto preside over jury

deliberations when the time comes at the trial's .

.conclusion. After the evidence has been received and I've

instructed you on the law you'll be called upon to preside
over those jury deliberations simply to ensure that those
deliberations are carried out in some orderly fashion.
And, thirdly, you'll be asked to actually write the
verdicts or the decisions of the jury. vYou'11 do that on
verdict forms that I'11 provide you at the trial's
conclusion on which you will indicate the jury's unanimous

decision.
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wa, the foreperson has those specific duties that I
have just indicated. That does not however mean that he is
any more important than any of you other jurors, and that's
because the decision of a jury is the unanimous consensus
opinion of all 12 jurors. And so all of you and each of
you will have an equal say and equal vote in what the
ultimate decision will be in the case.

someone‘simp1y has to be delegated those
responsibilities that I have just indicated, and I have
delegated those to Mr. Foster in appointing him as the"
foreperson.

But all of you jurors are equally important so far as
the ultimate decision in this case is concerned because, as
I've stated, the verdict has to be unanimous. All 12 of
you must be in agreement.

Ms. Benson, you've been selected as an alternate
juror. And the function of an alternate juror is to take
the place of one of these 12 if during the trial one of
these 12 cannot continue to serve for some reason.

And so if a juror is called away and unable to
continue, then you would take that person's place. In that
event you become the 12th juror. 1In that event you
participate throughout the trial including the jury
deliberations ‘at the trial's conclusion.

If however when the time does come for jury
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Jury sworn

deliberations the orﬁgina1 12 are able to participate your.
service ends, and you don't participate any further. And
that's because the decision of a jury is that of 12, and no
more than 12 can engage in that deliberation process.

But it is important that you pay just as careful
attention as we ask of all of the jurors in the case
because it does occur from time to time for one reasbn or
another one of these 12 may be unable to continue. In that
event you become the 12th.

So we do appreciate your participation as an alternate
juror, just as we appreciate the participation of each of
you jurors who have been selected for the purpose of
deciding the verdicts in this particular case.

You may swear the panel. - -

(Whereupon, the jury was duly sworn.)

THE COURT: A1l right. As you know, each you have
been selected for the purpose of deciding the verdict in
the case of the State vs. Antwon Michele Baker, Jr.

As you also know, Mr. Baker has been accused by the
prosetutor by way of these indictments with having
committed the crimes of murder and unlawful possession of a
handgun.

As I have to1d you, as to each of those charges and
the allegations contained in those indictments the

defendant has entered a plea of not guilty. A plea of not
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guilty places upon the state the burden of proving the
allegations that they have made against the defendant, the
burden of proving each of the essential elements that make
up the crimes of murder and of unlawful possession of a
handgun; and therefore the burden is upon the state to
establish the defendant's guilt to the satisfaction of you
12 jurors beyond a reasonable doubt before any verdict of
guilty could be returned. ]4
Any person who is accused of a crime is always
presumed to be innocent of that charge. That presumption
of innocence remains with every defendant as it does with
this defendant from the time that he is placed under arrest
and throughout the course of the criminal process and even
throughout the course of the actual trial in the case.
That presumption of innocence is with Mr. Baker now,

and it'11 be with him when you go back to begin‘with your
deliberations at this trial's conclusion. And that
presumption of innocence will be with him in that jury
room, and it'11 be with him forever unless you 12 jurors
determiné that he's no longer entitled to that presumption
of innocence.

- In other words, after you've carefully considered all
the evidence in the case, and from that evidence you have
determined what you believe to be the true facts as they

relate to these allegations, and after deciding those facts
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you apply the law that I will have provided you, if you 12

jurors unanimously determine that his guilt has been proven

beyond a reasonable doubt, then he would no longer be

entitled to that presumption of innocence. But it is only
if, unless and until you are satisfied of his guilt beyond
a reasonable doubt that the presumption of innocence would
no longer be applicable.

Now, the way the trial will proceed is that in a
ﬁoment the lawyers are going to address you in what are
called opening statements.

There are two occasions in the trial of case where
lawyers are permitted to address the jury. That is at the
beginning of the trial before any evidence has been
introduced, then again at the-conclusion of the trial after
all of the evidence has been received.

But keep in mind, as I've just indicated, that what
the lawyers tell you 1in their statements is not to be .
considered by you as evidence in the case. And that's
because these lawyers don't know anything about this case
of their own personal knowledge, experience or perception
Tike witnesses will be testifying to.

The lawyers won't be taking the witness stand. They
won't be placed under oath. They won't be subjected to
direct and cross-examination like each of the witnesses
will be.
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That's why what they tell you in their statements is
not to be considered by you as any evidence upon which you
will base your decision, because the evidence comes in
between the opening and the closing statements accomplished
by the 1aﬁyers. But even though their statements are not
evidence you should Tisten to what they have to say because
those statements do serve a purpose.

The opening statements serve to provide you with a
basic understanding as to what this case is about from both
the perspective of the state and of the defense so that
you'1l have some. context in which to place the evidence
that we will be receiving shortly thereafter.

The closing statements occur after all.of the evidence
has been presented.\ And, again, while those statements are
not evidence you -should listen to what the lawyers have to
say because it does afford the lawyers an opportunity in
theif closing statements to discuss with you the evidence
that you have seen and heard during the course of this
trial. And through that discussion(each~wi1] have an

opbortunity to try to persuade you or to convince you that

the evidence in the case does or does not support a

particular decision depending upon who is making the
argument. ‘
And, as I stated, it's in between the opening and the

closing statements that we actually receive the evidence
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upon which you will base your ultimate determination\of
fact and ultimately your decision.

The state has the burden of proof. The state must
prove a defendant's guilt beyond a reasonable doubt because
they made the charge against him. So the state will go
forward first in its presentation of evidence.

After the state has concluded with its presentation of
evidence any defendant in a criminal trial has a right to
take the witness stand and testify, to call witnesses, to
produce evidence. But a defendant is never under any
obligation to testify or to call a witness or to produce
any evidence, because while the burden is on the state to

prove his guilt beyond a reasonable doubt, the burden is

‘never upon a defendant to prove that he or she is not

guilty or to prove that he or she is innocent because in
some cases that might not be possible.

so while a defendant does not have to present
evidence, every defendant is afforded an opportunity to
present evidence. But where a defendant does not testify
or call a witness that's not a circumstance or a fact that
the jury may hold against the defendant in the slightest
degree.

You cannot consider that in any way during your
deliberations or 1n’your determination as to whether or not

his guilt has been proven beyond a reasonable doubt, and
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that's because, as I've stated, the burden is not upon a
defendant to prove anything. The burden is on the state to
prove his guilt beyond a reasonable doubt.

So after all of the evidence has been received and
after you hear the final summations of the lawyers I will
then instruct you fully on the law as it relates to the
criminal law generally and as it relates to these
particular crimes specifically.

Then you'11l be asked to go back to your jury room and

| to begin with your deliberations. And through that process

you're simply going to be called upon through the exercise
of good judgment and common sense conscientfous1y applied
to the testimony and evidence in the case to decide what
you believe to be the true facts as they relate to these
allegations.

Then once you decide those facts you'll apply the Taw
as I will have provided it to you, and you will determine
whether or not the defendant has been proven guilty. If he
has, then your verdict's guilty. If he has not, then your
verdict is not guilty. |

So all that we're going to ask for you to do is to pay
careful attention through the course of the trial. Give
every witness the same dégree of attention as they testify,
because sometimes you have a conflict in testimony.

where there is a conflict in testimony and that
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conflict relates to a particular fact that you must
determine in order to arrive at a decision in the case you
are the persons who decide the facts.

You are the persons who judge the credibility and the

|believability of witness testimony. So you decide what

testimony to accept and what testimony to reject. \

You can believe everything that a witness testified
to. You may choose to. believe none of it., You may believe
some portion of a witness' testimony and reject some other
portion of that same witness' testimony.

But in order for you to be in a proper position to be
able to fairly assess and evaluation a witness' credibility
it's important that you give each witness the same degree
of attention so that when you go back to begin-your -
deliberations you'll be able to evaluate the witness’
credibility in 1ight of not just that witness' testimony
but in light of all of the testimony and all of the
evidence received during the course of the trial.

And of course it's also important that you keep an
6pen mind throughout the course of the tria1: And that
just means that you are not to begin;making up your minds
or formulating your opinions as to what you think the
ultimate decisions in this case ought to be until all of
the evidence has been presented, until I've instructed you

on fhe law that's éppTicab1e in the case and until you‘ve
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opening statements

been asked to go back and to begin with your deliberations.

That is the process that is designed for you 12 jurors to
arrive at a fair and just decision in the case.

So I do want to thank you in advance for your
participation, as well as for your careful attention. I
would ask that you please give the lawyers your attention
now aé they give you their opening statements.

Mr. Bulsa.

MR. BULSA: May it please the Court.

Good afternoon, ladies and gentlemen.

Exactly one year ago today Anthony Young lost his
Tife. He was gunned down in the waffle House on Highway 29
just below Target.

You'1l hear from a pathologist the number-of wounds he
had. He had 12 bullet holes in his body.. A1l weren't
through and through. A total of five shots went into him.
one went in and out -- in and out. He was shot five times
in that parking lot, several of those being from -- from
behind as he was running away from the person shooting at
him. ‘

/ You're going to hear that the person thét killed him
was the defendant. I submit to you that's pretty clear,
that he is the killer.

You're going to hear from witnesses that were at the

waffle House and worked at the waffle House and
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P

investigators from -- of that case as to what occurred that
morning. This is about 5:00 o'clock in the morning of
June 3rd of 2012.

The police broke this case pretty quickly not because
of the defendant but because an officer was pretty alert
and astute and began looking for the -- his -- the
defendant's car in some neighboring apartment and townhome
complexes,. And just by chance they did‘find that car, and
he found the defendant, and he was arrested that morning.

You're going to hear a little bit about why that
incident occurred. You may not hear the full story, buf
you'11l hear some of what caused that.

This isn't a situation where the defendant did not
know Mr. Young. They might not have known each other's
names, but they knew each other. There'd been some hfstory
between the two of them.

I submit to you the defendant -- the evidence wiTT
show the defendant took this opportunity to end what had
been going on between the two of them.

This is a murder case, ladies and gentlemen. Murder

is the unlawful killing of another person with malice

| aforethought. I submit to you 12 bullet holes is malice.

The defendant was not 1in rightful possession of the
pistol. He was old enough to own a gun. It's not like he

couldn't own a gun. But you can't just take a gun-and arm
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Opening statements

yourself when you go into a waffle House.

when you are transporting a gun you can have it on
your property. You can transport it from your property to
another Tocation. You've got to have it in the vehicle 1in
a glove box or 1in the trunk, in a closed console.

You can't arm yourself when you go into a restaurant.
That's not the way the law works. This isn't the wild wild
West, but that's what it sort of became that night or --
excuse me -- that morning when he armed himself and drew
his weapon and gunned down Anthony Young.

Now, there are §ome friends of Anthony's that got a
Tittle overzealous and did some th%ngs that I'm sure they
regret that ultimately led to Anthony's death. 'But Tisten
closely to the investigators in this case as they unravel
this case as to what Mr. Young's role was. I submit to you
he got killed because of something that happened in the
past that this man was tired of.

We submitted a Tot of names as potential witnesses.
All of those won't testify. Perhaps half of them will.

~ This is a serious case. We're going to build the case
by showing you the surroundings of the incident and the
investigation that led to the detection of the defendant,
because he didn't stay there to tell the police what
happened. He fled. He went home and changed clothes, hid
the gun. And only by chance and good investigation did the
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Opening statements

police find him.
I thank you for your time and attention. I pray that
you pay close attention to each and every witness as you

will be deciding the facts of this case, and at the close

1you'11 find the defendant guilty. Thank you.

THE COURT: Mr. Ianuario.

MR. IANUARIO: Thank you. May it please the Court.

- Good afternoon. I would like to start off by thanking
you for your service. As being a part of a jury you're the
unbiased part of the legal process that makes this
everything that it 15. |

I'm biased. I think my client is innocent. The
solicitor is biased. He thinkg my client is guilty.

You get to hear all of that. You just got a brief --
a little bit of a summary of the facts. we'll get a lot
more into that.

I can understand none of y'all want to be here. I'm
going to do everything I can to respect your time and try
to make this go as quickly as I possibly can for you.

That said, if you ever found yourself on trial for
something I would 1like for you to give the same attention
to this case and the same attention to the details that you
would expect from the jury should you be on trial for
something.

okay. We are going to be spending a couple of days
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Opening statements

together, so you may as well get to know us. I -- I'm 34
years old. 1I've got a three-year-old daughter. I didn't
grow up in a lawyer family. I grow up as a mechanic. I
was a mechanic 12 years ago until I decided it just wasn't
paying the bills. I somehow ended up in law school.

I also want to let y'all know this is the first murder
case that I've handled. So if you see any bumbling and
fumbling on my part, please do not hold that against
Antwon. That's me.

solicitor Bulsa has been doing this a lot longer than
I have. ‘ | i |

MR. BULSA: Objection, Your Honor. May we approach?

- THE COURT: Okay.
‘ (Bench conference her off the record in the presence
of the jury but out of the hearing of the jury.)

MR. IANUARIO: The gentleman in the glasses is my
associate attorney, Matt. He's going to be helping me.
You're not going to hear a lot from him. He's going to be
whispering in my ear.

And on the .end we have Antwon Baker. Twenty-eight
years old. Lived in the Upstate his entire life. FiVe
kids. He's got a good turnout of his own family here to
support him.

He's been steadily employed since the age of 18. He

never been having -- took any government handouts or
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anything. Hard worker. He was working at Timken as a
forklift driver when this all occurred.

what we're talking about is the facts. And then y'all
as the jury have to interpret the facts. The facts are
that Antwon went to the waffle House 1afe at night, pulled
into the parking lot, saw somebody he had a beef with a ‘
time or two in the past.

And he grabbed his firearm and stuck it in his
waistband. Did he do it with the intent to kill Anthony
Young? Did he do it because there may have been ten 6ther
dudes standing around in the parking lot that Tooked
sketchy? we will get to that later.

He goes inside the waffle House and orders a carryout

‘meal. Somebody asked him to come outside and talk to -

Mr. Young. He steps outside. He says, "I don't want to
fight. I'm over it. It's a done deal.”

And he turns around to walk back inside. And
Mr. Young's own cousin hit him in the back of the head and
started the attack.

There was issues as to what was said in that
altercation and the moments leading up to it. You'll have
to decide was Antwon adequately provoked, was he about to
be Tynched in that situation, was he about to be robbed,
did he grab his gun with the intent of killing Anthony

Young or did he just grab a gun to carry it because it was

98




O 00 N & v o W NN R

N NN N NN R B B B 2 B B R R R
vi B W NN = O VW 00 NN OO 1 b W NN B O

99

Opening statements

a bad situation.

when he turns back inside, and he gets back in the
head, with the rest of it you'll figure out. Is it an
argument for self-defense? Did he go above and beyond?

Did he shoot down somebody in the back as they were running
to get away from him, or did he shoot somebody that was
running to go get a gun? Wwe'll have some testimony that'll
flush some of that out later on. But that's an issue.

Did he flee as the solicitor said he ran, or did he
want to get out of the scene where there's just a shootout
and a whole bunch of beop1e scattered and they were
probab1y~goihg to be coming back? We believe there was
another gun, somebody else there that evening had a
firearm. You'll hear witness testimony tHat will allude to
that. |

when you hear all of this up and you hear all the

| evidence, hear the witness testimony, you've got to decide

who's believable and who's not. And sometimes that
testimony is going to conflict.

You've got to look at all of that and determine is my
client guilty. The levels of proof that we look at, the
Towest Tevel 1is preponderance. That just means 51 percent
of the evidence.

If you want to sue your neighbor over something --

tree fell in your yard -- 51 percent of the evidence is in
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your side, you win.

The next level is clear and convincing evidence, and
there's no number on clear and convincing evidence, no
statistical amount. Clear and convincing evidence just
means that it's clear and convincing but not necessarily
beyond a reasonable doubt.

Clear and convincing evidence is all that is required
to take someone's child from them in family court for a
child custody matter. .

Then you get to the criminal defense, criminal level,
beyond a reasonable doubt.

what is beyond a reasonable doubt? Wwe put a cat and a
mouse in here and we all go out to lunch, and we come back
in. The cat's sitting here and the mouse is gone.- The cat
must have eaten the mouse.

But there's a crack under that door. We went over
there. There's also places the mouse could be hiding in.
here -- under a chair, in a chair.

Unless we cut open the cat and examine the contents of
the stomach we don't know if that cat actually ate the
mouse or not.

And one of the fundamentals of the criminal justice
system in the United States is it's better to let the
guilty go free than to convict.

MR. BULSA: Objection, Your Honor.
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Justin Davis
Direct examination by Mr. Bulsa

THE COURT: Overruled.
MR. IANUARIO: 1I'11l wrap it up really quick on that

one. I know we want to get into it and get y'all out of

here.

My whole basic argument is the state cannot prove
beyond a reasonable doubt, first off, that Mr. Young or Mr.
Baker was not acting in self-defense, and the state cannot
prove beyond a reasonable doubt that he acted with malice
aforethought in the taking of Mr. Young's 1life. Thank you.

MR. BULSA: The state calls Justin Davis.

JUSTIN DAVIS, having béen
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. BULSA
Q Mr. Davis, speak up when you talk. oOkay. The jury ‘
needs to hear you.

A Yes, sir.

Q would you introduce yourself to them?
A I'm Justin Davis.
Q We need the microphone to hear you. Okay?
A which one 1is 1it, this opeZ
THE COURT: That black one -- the black one.
A A1l right. 1I'm Justin Davis. |
Q How old are you, sir? |
A Eighteen.
Q Are you in school?
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Justin Davis
Direct examination by Mr. Bulsa

No, sir.

How far did you go in school?
Ssay that again.

How far did you go in school?
Eleventh grade.

where did you go to school?
Byrnes.

Do you know Anthony Young?
Yes, sir.

How did you know Mr. Young?
He was a good friend.

How long did you\knowvhim?
About a year. | . ‘
okay. ‘Do you remember the day-of his death?

Yes, sir.

where did it happen?

The waffle House.

How did y'all get to the waffle House?-

Brandon Glover.

Brandon Glover. So he drové:' Answer yes or no.
Yes, sir.

what did he drive?

I think it was Bubba -- the Chevy Impala.

okay. And who rode with Mr. Glover to the scene?

Me and Anthony.
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Justin Davis
Direct examination by Mr. jBulsa

Q You and Anthony and Mr. Glover. Wwhy were y'all going
to the wéffTe House?
To Meet Darrin and Brandon's sisters.:
_ Okay.
Just to eat.
 so y'all were going there to meet some other friends?
Yeah. |
About what time did y'all get there?
I'd Say about 2:00 o'clock -- 2:00 or 3:00 o'clock 1in

P VoS - B

the morning.
That morning. Had you been out that night?.
About 2:00 o'clock in the morning.
where were y'all coming from?
Anthony's house.
- And where did Anthony 1live?

In Timberland Apartments.

o » O » O »

Timberland Apartments. So y'all had been chilling out

at his apartment?

1A well, Anthony wasn't with -- Anthony wasn't with us.

It was just me and Brandon. But Anthony arrived. And we
left from Timberland Apartments and went to the waffle
House.

Q So you and Brandon were waiting at Anthony's apartment
for him.

A Yeah..
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Justin Davis
Direct examination by Mr. Bulsa

Q okay. And then y'all were going to meet some friends.
Did y'all get a meal?

A Yes.

Q when this happened were y'all fixing to leave?

A Yes, sir.

Q okay. Would you in your own words tell the jury what
you saw happen? |

A we was leaving the waffle House, and that's when the
gentleman right here walked -- pulled up. And that's when
Anthony was like that's the dude that pulled a gun on me a
week before or whenever before. And that's when -- it

was -- little Brandon went out and told him to come outside
or whatever.

He came outside, and we approached him or whatever-and
asked him what happened over there. And then the dude was
Tike -- ;bu know what I'm saying -- you robbed my -- you
know what I'm saying -- you put a gun in mylhomeboy face or
whatever -- you know what I'm sa&ing -- you fixing to have
to fight or something --.you know what I'm saying. And
that's what I told him. And that's when he tried to walk
back in the waffle House. Then Brandon hit him in the
head, and he pulled ‘out a gun and started shooting.

Q So Brandon actually hit him.
A In the back of the head.
Q Did you know this guy at all?
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Justin Davis |
Direct examination by Mr. Bulsa

No. Ain't never seen him.
Had you seen him before?

Nol

o r»r O »r

okay. Now, all of this happened because of something
Anthony had said?

A No. Al1 of it happened because of what took place a
month or a week or before when he pulled out a gun and he
hit him in the face and knocked his teeth out with it.

Q  So Anthony had told y'all something had occurred
before. ﬂ | |

A Yeah.

Q And then Brandon went and spoke to the defendant.

‘A Brandon told him to come outside.;‘And we all asked

him about 1it.

1Q | okay.

A And‘he,tried to walk back in the waffle Héuse, and
that's when Brandon hit him in the back of the head.
Did you know he had a gun?
Na-uh. »“
, Dﬁd any of y'all have a gﬁn?
Na-uh. '
what did you do when the defendant turned around and
started shooting?
A I ran behind the building the opposite way.

Q Did you see where everybody else went?
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Justin Davis
Direct examination by Mr. Bulsa

Na-uh.

Do you recall how many shoots there were?

I'd say about -- about eight or nine.

okay. And did you see what happened to,Ahthony?

I mean, when I was looking back he said he was coming
after ﬁe. And I just seen them chasing him and shooting
him in the back. And I was going the opposite way. So, I -
didn't see no more after that.: |

Q You saw the defendant chasing Anthony?

A Shooting him.‘

Q which one was Anthony running?

A . Like towards -- I can't think of that little plaza
name right there, but he was running towards the mall, and
I was running towards-the wellford way. - -
Q  dkay. You were running up towards the Target way.
A . Yeah, I was running towards;Target,,and Anthony was
running towards the mall.

Q okay. And there's a little strip mall parking Tlot

opposite --

A Yeah.

Q - the waffle House.

A Yeah. : o

Q Okay. A1l right. Wwhat did you do after the shots
stopped? |

A I was walking towards -- back towards the scene. Then

106




O 0 N O v A W N

N N N N N N R B B B R B B B B o
v DA WN RO W N OO T AW NN RO

107

o r» O P> O P O r O

Justin Davis
Direct examination by Mr. Bulsa

I Seen somebody else. Somebody else came and picked me up,
and we rode back to the scene. That's when the
policeman --

Q How far -- how far did you actually run?

A Like two bu{1dings down.

Q Then you --

A I think I ran past IHOP. IHOP is like right beside
it, and I ran past there. And I can't remember what the
other building called.

Q And somebody picked you up and you went back to --
A went back to the scene.

Q why did you go back?

A  Because I seen the police was there, and I knew
everything‘Was fine.

And you went and talked to the police?

Yeah.

So the police got there pretty quick;

Yeah. |

okay. well, where was Anthony when you got back?
on the ground in front of the waffle House.

In the parking lot?

Uh-huh, in the waffle House parking lot.

Yes. Okay. So you last saw him runn{ng towards the
other parking lot.

A Yeah.
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Justin Davis .
Cross-examination by Mr. Ianuario

Q when you saw him he was back in the waffle House
parking Tlot.

A Uh-huh.

Q Answer any questions Mr. Ianuario may have.
CROSS-EXAMINATION

BY MR. TANUARIO

Q You said somebody picked you up on the way back. Do
you know who that individual was?

A I don't -- I didn't know. I didn't know her
personally. It was a white girl.

Q was there anyone else in the car? '

A I think it might've been her boyfriend was in the car.
No. Her boyfriend's little brother was in the car. Her
boyfriend was still at the scene.

Q And that was it, just the three of y'all.

A Yes, sir.

Q what was the guy in the car with your 1ittle brother,
what was he wearing, do you remember?

A I don't remember what he was wearing, but I know his
brother had a bandanna on around his head.

Q okay. And that was the one that was at the scene --
A Yeah.

Q -- when you were picked up. And did you sit in the
back seat of the car, or the front seat?

A I think it was the back seat -- the back seat.
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Justin Davis )
Cross-examination by Mr. Ianuario

Q And do you remember the statement that you gave the
night or the day of the shooting when you were being spoken
to by Detective Wood? Do you remember giving a statement
to the'po1ice?

A Do I remember giving a statement? Yes, sir.

Q And could you just te11 me the part about where you
hear the gunshots again, 1ike when you first heard them and
then what you saw and -- ,

A No. I saw Brandon hit in the back of the head. when
he hit him in the back of the head, that's when he came up
to hit -- the might -- Jason.

Q. :Okay. Wwhere were you when Brandon hit Antwon in the
back of the head?

A Like beside him, kind of Tike'Anthony was on this side
and Brandon was right here, and I was like beside Brandon.

Q So you could hear what was being said between Antwon

and Anthony?
A Yeah.
Q what was being said?

A He was just 1ike he pulled a gun like whatever -- you

know what I'm saying. He ain't got no gun now or whatever,

‘| so that's fight. That's what Anthony was saying.

Q So Anthony wanted to fight him.
A Yeah.
Q And Anthony wasn't scared to fight a guy that had
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Justin Davis i
Cross-examination by Mr. Ianuario

pulled a gun on him in the past.

A No.

Q what did Brandon say to Mr. Baker? .

A Basically, fixing to have to fight -- you know what
I'm saying cause --

d For what?

A Because he pulled a gun out on him‘g week before and
knocked his teeth out.

Q = Did he have to say you're goihg to fight-or, or did he
just say you've got to fight?

You fixing to havelto fight.

There was no "or".

No.

And you didn't have a gun that-night.

No.

You don't know of anyone that had a gun that night}

I know we‘didn't have a gun that night.

o » O P O P O »r

The shots that you heard, you said you heard eight or
nine shots. was it eight or nine -- bam, bam, bam, bam,

bam -- or was it clusters -- one, two here, a couple over

here?

| Rapid. .
Q Rapid fire.
A Rapid fire.
Q A1l of them?
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Justin Davis |
Redirect examination by Mr. Bulsa

A A1l of them.
Q Now, as soon as Antwon was hit and he came up with his
gun drawn did you run?
A Yeah.
Q And you ran toward -- 11ké,1f this is the waffle House
door, you'd be looking out, so ydu would run off to the
left side towards 297 |
A No. I ran behind the building, 1like behind it,. the
back of the building. I didn't to -- I\didn't run towards
29. I ran behind the building. :
Q okay. And then you --
A Like behind the side of the building.
Q was there anyone talking to Antwon besides yourself,
Brandon Glover and Anthony Young?
A No.
Q So it was just the three of y'all. And he was in the
doorway at the waffle House.
A Him, yeah.

MR. TANUARIO: Nothing further, Your Honor.

MR. BULSA: Just briefly.
REDIRECT EXAMINATION
BY MR. BULSA
Q Justin, did you know the girl who picked you up?
A No.

Did you know her boyfriend?
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Justin Davis = .
Recross-examination by Mr. Ianuario

A NOo.

Q or her brother?

A No.

Q Her boyfriend's brother. why did you get in the car
with them?

A Because they seen what happened. They was right there
and they -- they saw me running behind the building, and
they just brought me back to the scene. They came and
pitked my up and brought me back to the scene.

Q okay. And I think you testified you only saw one gun
that night.

A Yeah.

Q So you didn't see anybody else shooting.

A Uh-uh.

Q okay. Thank you. That's all I have.
RECROSS-EXAMINATION

BY MR. IANUARIO

Q And you said you didn't know the girl that picked you
up, right?

A No, I didn't.

Q But you were picked up by the\gir1. And her boyfriend
with the blue bandanna was not in the car, right?

A Yeah. He wasn't in the car.

Q Do you remember if you would have told the police that

you were perhaps picked up by the male in the blue
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Andrew Metcalf
Direct examination by Mr. Bulsa

bandanna?
A No. |
Q You don"t remember if you would have told them that,
or, no, you weren't?
A I don't remember.

MR. TANUARIO: Nothing further, Your Honor.

THE COURT: You may step down. L

MR. BULSA: Your Honor, we ask tha} Mr. Davis be
excused. His family is going on vacation.

THE COURT: He may be.

(whereupon, the witness was excused.)

MR. BULSA: The state calls Andrew Metcalf.

THE COURT: You are excused.

(whereupon, the witness was excused.)

ANDREW METCALF, having been

first duly sworn, tesfified as follows:
DIRECT EXAMINATION BY MR. BULSA )
officer, please introduce yourself to the jury.
Deputy Drew Metcalf.
And who are you employed with?
Spartanburg County Sheriff's office.
In what capacity?
Deputy sheriff, uniform patrol.

- How Tong have you been an officer?

> 0o r»r O r O r o

About four years now.
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Andrew Metcalf
Direct examination by Mr. Bulsa

Q A1l of it with the county?

A Two years with Greenville Coun%y; two years 1in
Spartanburg.

Q okay. So back when this occurred you'd been an
officer for about three years.. .

A Yes, sir.

Q what were your duties back in June of 20127

A I was assigned to uniform patrol here in Spartanburg
County.

Q And by being assigned to uniform patrol what did you

do?

A Basically answered 9-1-1 calls. That's our main job.

Q what shift do you work?

A Night shift 7:00 -- 7:00 in the afternoon to 7:00 -in
the morning. "

Q So you were working June the 3rd.

A Yes, sir, I was.

Q It would have been the night of June the 2rd and the
morning of June the 3rd. |

A Yes, sir.

Q Did you get a 9-1-1 call to respond to the waffle
House?

A Yes, sir, I did.

Q Is that the waffle House on Highway 29 up past
Westgate Mall?
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Andrew Metcalf
Direct examination by Mr. Bulsa

A Yes, sir.

Q That is in Spartanburg County?

A It is.

Q Is that the area you normally patrol?

A It is close to it. It's my bordering zone. My area
was a little bit higher north in the county, I guess you
could séy, but it bordered my area. So I -- I mean, I was
always pretty close to it.

Q Do you recall about how long it took you to respond to
that call? '

A Two to three minutes, most.

Q Were you one of the first officers that arrived?’

A Yes, sir. I -- I was the first, yes, sir.

Q would you describe for the jury what you saw when you

arrived?
A Basically, when I pulled in -- I guess, you know, as
you -- as you can probably imagine it .was pretty -- it was

pretty panicky. There was a parking lot full of people.
You know, if I had to guess»I would say’approximate1y
between 15 to 20 people standing around the waffle House
park%ng Tot.

As soon as I got there I seen the victim, Mr. Young.
He was pretty much middle of the -- of the waffle House
parking lot. He was laid face down. He was motionless.

He didn't appear to be breathing. He had what appeared to
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Andrew Metcalf
Direct examination by Mr. Bulsa

be blood coming out from underneath his body.

And, like I say, there were several people, you know,
around him in the parking lot. It was just pretty much
just panic, you know.

So I got out ahd was basically trying to secure the
scene and make sure everything was safe for the people that
were there: trying to calm the scene down and see what
happened, see where the shooter was.

You know, at this point I had no idea. So the -- you
know, my first three to four minutes on scene were, you
know, pretty hectic just trying to calm everything down.

Q Did ydu actually pull into the parking lot yourself?
A I actually stopped. I'd probably say a little bit of
my car was still actually probably setting in 29. I did
not pull fully into the parking Tot. I went to make the

turn and that's when -- you know, that's when I seen the

vict%m and a huge crowd. So I just stopped right there.

Q wWere there cars in the parking lot?

A There were, yes, sir.

Q okay. was anybody attending to the vicfim?

A Nobody was attending to him, no. There was a -- there
was a female, a black femaTe, that was -- I can't remember
if she was sitting down beside him or she was kneeling down
beside him. She was pretty close to him. She was crying

and yelling. That was -- thét was the only person that

116




W 00 N O v b W N =

N NN N NN B RO R R R R e
wvi Hh W N = O W 00 N Bt AW NN RO

117

Andrew Metcalf
Direct examination by Mr. Bulsa

was, you know, right near him.

Q were you -- did you get a description of who the
shooter might be or what he might be driving?

A I did. After -- you know, after being there for, you
know, not long at all, probably a matter of seconds, you

know, I had multiple people telling me at the same time,

you know, the person that did this had already left.

You knbw, basically I got a really quick description
of a black male that was driving a white mercury Grand
Marquis-Crown Vic type car, I believe with -- with black
wheels, I believe is what I got, 1ike no hubcaps.

I probably got that within the first minute of
standing there. I mean, I put that on the radio as soon as
I got it, so probably a minute or two on the scene I'd put
that out on the radfo.

Q Did you have a mike, a body mike, on?

A I did, yes, sir. I don't have it on now, but I
normally havg a radio on and a have a mike to -- you know,
that's with me at all times.

Q All right. So you got that information and put it out
and then tried to calm the scene until the other officers
arrived.

A Yes, sir. I -- I was -- I was there, I don't know,
not long, minutes, you know. There were probably six,

seven or eight other deputies there with me.
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Andrew Metcalf
Direct examination by Mr. Bulsa

E.M.S. got there, you know, fairly quick. It was a
matter of minutes. I know it wasn't long.

Q Did you do anything to try to locate any items of
evidence? | | |

A I didn't so much. I helped tape -- tape the area off
pretty much.

There were a few other deputies. I think an I.D.
officer that was on the scene that was kind of, you know,
Tooking for shell casings and that kind of stuff. I didn't
really take part in -- in looking for evidence too.much,
no, sir. |
Q But you helped move the people away from --

A I did. I helped. I helped separate péop]e, you know,
away from the scene, kind of trying to get them in separate
areas, get them away from the jmmediate scene, rope it off,
that kind of stuff, yes, sir. |

Q Did the supervisor come on the scene and kind of take
charge? |

A Yes, sir. .

Q I don't think -- I meant to ask you this question.

But what time was it when you got“that call?

A It was a few minutes before 5:00 in the morning. I
mean, I can't remember exactly. I remember it was slightly
before 5:00 o'clock in the morning.

Q Based on your clock.
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Andrew Metcalf ]
Cross-examination by Mr. Ianuario

A Yes. ,

Q And do you recall what the 1ighting was around?

A Yeah. It was -- I mean, it was -- it was actually
starting to get daylight. It was -- wasn't pitch black
dark. It wasn't bright and sunny either. It was kinda, I
guess, dawn. It was dawn.

Q okay. Do you recall if there were lights in the --
street lights or anything out?

No. I couldn't tell you. I don't remember.

Did you have any trouble seeing when you got there?
No, I did not.

Did you take place in trying to locate who did this?
No, sir.

were other officers dispatched to try to find him?

>0 P o PP O »

Yes, sir. Basically, when I -- you know, when I put
it out over the radio we had a few deputies that were
basically doing nothing but riding around kind of the
immediate area. And one deputy did locate a vehicle that
matched the description not far down the road.

Q okay. Thank you. That's all I have. Answer any
questions Mr. Ianuario may have.

CROSS-EXAMINATION

BY MR. TANUARIO

Q Thank you, Deputy.

You said you were the first on the scene.
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Andrew Metcalf .
Cross-examination by Mr. Ianuario

A I was.
Q And there were 15 to 20 people standing around when
you arrived.
A If -- if I had to guess, somewhere close to that, yes,
sir.
Q okay. So, and you were the first to secure the scene
too.
A Yes.
Q Did you interview anyone on the scene, take any
statements from anyone? '
A I attempted to take a statement from one -- one guy on
the scene.

we had so many deputies, you know, taking -- trying to
get statements from people, you know, that I think I tried
from one person, and he was -- he was pretty intoxicated,
and I was not able to get too much out of him, so.
Q Were you able to détermine if he had anything to do
with the groups of people that were there, or did he just
happen to be at the waffle House when this happened?
A Yeah. I mean, my -- my take on it was he was -- he
was there. But, like I say, I didn't feel comfortable
getting a statement from this person because he was so
intoxicated.
Q Nothing further. Thank you.

(Photograph marked Sstate's Exhibit No. 3 for
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Andrew Metcalf i
Cross-examination by Mr. Ianuario

Identification.)
REDIRECT EXAMINATION
BY MR. BULSA
Q Deputy Metcalf, let me show you what's been marked
State's Exhibit No. 3 for Identification. Do you recognize
what that shows?
A Yes, sir.
Q Is it an accurate depiction of what you saw that
evening?
A Yes, sir. ,
Q Is that bretty'much the view you would have had as you
parked your vehicle looking into the parking lot?
A Yes, sir. That's -- I mean, that's basically it minus
the -- you know, the extra people.
Q bkéy. ‘ |

MR. BULSA: Your Honor, the state would offer State's
Exhibit No. 3 into evidence.

MR. IANUARIO: No objection, Your Honor.

THE COURT: It's admitted.

(Photograph marked Defendant's Exhibit No. 3.)

MR. BULSA: That's all I have.

MR. IANUARIO: Nothing, Your Honor.

THE COURT: You may step down.

MR. BULSA: Your Honor, we ask that he be excused.

THE COURT: He may be.
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Jeremy Byrd )
Direct examination by Mr. Bulsa

(wheredpon, the witness was excused.)

MR. BULSA: The state calls Dwight Garcia.

Your Honor, while he's coming in may I publish this to
the jury, just have them pass it around?

Garcia didn't make it yet.

okay. Let's bring in Deputy Byrd.

JEREMY BYRD, having been first

duly sworn, testified as follows: -
DIRECT EXAMINATION BY MR. BULSA
Q officer, please introduce yourself to the jury.
A My name is Deputy Jeremy Byrd.

Q And who are you employed with?

‘A I'm employed with the Spartanburg County Sheriff's

office.

Q In what capacity?

I work on the uniform patrol division.

How long have you been a police officer?

A total of six years.

How many of those have been with Spartanburg County?
A year and a half.

so back on June 3rd of 2012 what were your duties with
Spartanburg County?

A I was assigned to the uniform patrol division, Charlie
shift.

Q@  charlie shift. Is that the late shift?
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Jeremy Byrd
Direct examination by Mr ‘Bulsa

A Yes, sir.

Q Did you receive a call to go anywhere that evening or
that morning?

A Yes, sir, I did. .

Q what did you receive?

A I responded to the waffle House on Highway 29 to\
assist other deputies that were responding to a shooting.
Q what was taking place when you arrived?

A other deputies were on the scene. I assisted in
speaking with one of the witnesses and taking a statement
from one of the witnesses. N

Q At any point during your time on the scene were you
directed to go to another location?

A Yes, sir, I was.

Q Where were you directed to go?

A I was advised to go to Magnolia Townhomes which is
located in the city limits of Spartanburg to assist another
officer.

Q okay. And who were you going to assist?

A That Wou1d be Deputy Gar;ia.

Q And where is Magnolia Townhomes 1in relation to the
waffle House?

A Estimate about a mile away.

Q About a mile away.

A Yes, sir.
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Jeremy Byrd
Direct examination by Mr. Bulsa

Q what street was it off of?:

A Blackstock Road.

Q That's the Blackstock that runs in front of the mall?
A East Blackstock Road is what it is, yes, sir.

Q okay. Runs from the mall and behind the Dorman
Center.

A Yes, sir.

Q okay. So past Lowe's and Best Buy?

A Yes, sir.

Q okay. so if you take -- so you headed up 29 back

towards town?

A Yes, sir.
Q And then took a right on East Blackstock.
A - Yes, sir.
1Q And Magnolia Townhomes are on the Tleft.
A Yes, sir.
Q Is that right?
A Yes, sir.
Q okay. Sort of just past that far entrance to Dorman
Center.

A That's correct.

Q A1l right. And where did you respond to when you got
to that location?

A I pulled into the apartment complex, which is the-

first entrance. And as I proceeded through there I
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Jeremy Byrd )
Direct examination by Mr. Bulsa

stopped. The road bears off to the right to go to some

other apartments. I stopped right there at the

intersection. ‘Deputy Garcia was there as well.

Q

okay. .
(Photograph marked State's Exhibit No. 4 for

Identification.) {

Q

"Let me show you what's been marked for identification

as State's Exhibit No. 4. Do you recognize that aerial

photograph?

A
Q

I do, sir.

Does it show the area of town that we've been

discussing here through your testimony?

A Yes, sir. It is.
Q poes it show the location of the waffle House in
question? .
A Yes, sir.
How is it marked?
It's marked with the Tetter "A".
Okay.

MR. BULSA: Your Honor, the state would offer State's

4 into evidence.

MR. IANUARIO: No objection, Your Honor.
THE COURT: - It's admitted.
(Photograph marked State's Exhibit No. 4.)

Deputy, do you remember about how long you were at the
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Jeremy Byrd
Direct examination by Mr. Bulsa

waffle House before you got the call to go help Deputy
Garcia? \

A Yes, sir, approximately 45 minutes.

Q Forty-five minutes. oOkay. And just Took on the map
here, state's 4. Can you see it from there? Do you need
to step down?

A I can see it.

Q Here is a pointer. If you would using the pointer
point to the area where the waffle House is.

THE COURT: Let's do this.

Excuse me. Let me ask you to stépldown. Do you see
this microphone hanging from the ceiling?

THE WITNESS: Yes, sir.

THE COURT: Kind of stand below that. You don't have
to look up at it, but it'11 pick your voice up. That's
good. '

(Whereupon, the witness left the stand.)

BY MR. BULSA
Right there, letter "A".
‘Letter "A".

Yes, sir.

That's Magnolia Townhomes right there.

A
Q
A
Q Okay. And show us where Magnolia Townhomes are.
A
Q Okay. Just below the Dorman Center.

A

Yes, sir.
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Jeremy Byrd .
Direct examination by Mr. Bulsa

Q okay. Do you know what the letter "B" designates
towards the bottom of the map?

A | That's the intersection of Reidville Road and I-26.
That's also Blackstock Road right there. There's another
waffle House located there as well.

Q okay. The waffle House where the shooting occurred
was up there at "A".

A Yes, sir.

Q okay. And about how Tong did it take you to get there

during that drive?

Less than a minute.

were you -- were you with Tights and siren?
To -- from letter "A" to Magn611a Townhomes.
Yes, sir.

Less than a minute.

Were you lights and sirens?

No, sir. ’

okay. Normal speed of traffic?

Yes, sir.

o > o » P » 0 >» 0O »

okay. You can step back to your seat.

(whereupon, the witness returned to tﬁé stand.)
(Photographs marked State's Exhibits Nos. 5 and 6 for .
Identification.)

Q officer, what occurred when you got to Magnolia

Townhomes? Where was Deputy Garcia?
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Jeremy Byrd
Direct examination by Mr. Bulsa

A Deputy Garcia -- if you don't mind -- he was located
in -- he was located right around in here at this little
intersection right here. I pulled into this inter --
pulled into this entrance right here, and he was located

off to my right.

Not at that time.
okay. So did it apbear he was watching.something? .

I believe so.

Q okay. was he 1in the patrol car as well?

A He was, yes, sir, patrol S.U.V. -- patrol S.U.V.
Q was it marked?

A Yes, sir.

Q And your car was a marked car?

A Yes, sir.

Q  Were there any other officers in the area? )
X .

Q

A

Q

okay. And I show you State's Exhibits 5 and 6 for
Identification. Do you recognize what they show?

A Yes, sir. This is a white Grand Marquis vehicle with
black rims on it -- Ford.

Q Is that the vehicle he was watching?

A I had found out later, yes, sir, it was.

Q okay. And does that vehicle fit the description that
was given by persons at the waffle House?

A Very similar, yes, sir. The BOLO we were given was a

Ford Crown Victoria, yes, sir.
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Jeremy Byrd |
Direct examination by Mr. Bulsa

okay. And this is a Mercury Grand Marquis.
Yes, sir.

Same famﬁy.

> 0 » 0O

Yes, sir, yes, sir.
MR. BULSA: Your Honor, the state would offer State's
5 and 6 into evidence.
MR. IANUARIO: Né objection, Your Honor.
THE‘COURT: They're admitted.
(Photographs marked state's Exhibits Nos. 5 and 6.)
Q@ oOkay. This car was found at Magnolia Townhomes?
A Yes, sir. |

Q other than the description did it stand out in any

A Other than the description, no, sir.

Q okay. A1l right. And had a Florida tag, is that

right?

A Uh-huh, yes, sir.

Q when you pulled up did you meet with Deputy Garcia?
A No, sir.

Q what did yod do when you pulled up?

A

As I pulled in I got out of my vehicle, and a subject
approached me. | \

Q okay. And who was that subject?

A That -- that would be Mr. Baker.

Q The defendant?
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Jeremy Byrd
Direct examination by Mr. Bulsa

Yes, sir.

A1l right. was he with anybody?

He was walking up alone.

Do you remember how he was dressed?

Yes, sir, white shirt and dark colored pants.

o r»r O »r O »

okay. And what occurred when you approached you?

A - As I exited the vehicle I spoke with him. I said,
"what's up, Man?" And he proceeded to say, "I did it. I
did that thing at the waffle House."

Q Did you have any idea who he was when you pulled up?
A Not at thafvtime, no, sir.

Q Did you -- when he was épproaching you thg comment you
made to him, was that -- why did you ask him that, "what's
up?”

A Just being cordial.

Q Okay. So it's not like you would have been

investigating.
| A No.
Q You just asked him a question, and he blurted out he
did that.
A Yes, sir.
Q Did he give you any more of a description?
A No,. sir.-
Q what did you do -- do when he told you that?
A I advised him at that time I was going to place him
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Jeremy Byrd .
Cross-examination by Mr. Ianuario

under investigative detention, and I had him sit in the
rear of my vehicle.
Q And then what did you do when you put him in the
vehicle?
A At that time myself and Deputy Garcia spoke. He
contacted the other units that were on the initial scene at
the waffle House. And that was it.
Q Did they send a detective over?
A Yes, sir.
Q okay. And what did you do when the detective}arriyed?
A I advised him the gentleman's in the rear of my car.
He got the gentleman out and continued his investigation.
Q what did you do?
A I stayed on the scene until I was relieved by a
day-shift unit.
Q okay. You actually stayed at the Magnolia Town?
A Yes, sir.
Q okay. A1l right. Thank you. Answer any questions
Mr. Ianuario may have.
A okay.
CROSS-EXAMINATION
BY MR. IANUARIO
Q Thank you, Deputy.

You say that Antwon walked right up to you?

A Yes, sir. ,
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Jeremy Byrd :
Redirect examination by Mr. Bulsa

Q And freely admitted it.

A I'm sorry, sir?

Q He freely admitted to doing that thing at the waffle
House? ‘

A He walked up to me and stated, "I did it. I did the
thing at the waffle House."

Did he,resist arrest in any way, shape or form?

No, sir.

Did he give you any hard times?

No, sir.

was he anything other than polite and respectful?

Yes, sir. Very polite and respectful.

o P O » O Fr O

Did he happen to indicate which direction he was
coming from when‘he—stoppedrat the waffle House? .
A No, sir.
MR. IANUARIO: Nothing further.
REDIRECT EXAMINATION ‘
BY MR. BULSA
Q Deputy Byrd, did you go to the townhomes in response
to a 9—i-1 call?
A No, sir. |
Q Do you know if a 9-1-1 call was made from that
location?
A Not to my knowledge.
Q so do you know if the police had been called to that
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David Hogsed
Direct examination by Mr. Bulsa

Tocation by the defendant?
A Not to my knowledge.
Q Okay.' Thank you.
MR. BULSA: That's all I have.
THE COURT: You may step down.
MR. BULSA: Your Honor, we ask that he be excused.
THE COURT: You may be.
(Whereupon, the witness was excused.)
MR.’ BULSA: - The state calls David Hogsed.
THE COURT: Mr. Bulsa, let me see y'all just a minute.

(Bench conference held off the record in the presence

of the jury but out of the hearing of the jury.)

DAVID HOGSED, having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. BULSA
Q Please 1introduce yourself to the jury.
A I'm David Hogsed.
Q And what is your occupation?
A I ama sérgeant with the crime scene unit of the
Spartanburg County Sheriff's office.
Q Crime scene unit with the sheriff's office. How Tong
have you been with the crime scene unit?
A with the sheriff's office since 2005.
Q How long have you been an officer?

A Right at 24 years. I was with the city of Spartanburg
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David Hogsed
Direct examination by Mr. Bulsa

for almost 16 years.

Q wWere you with their crime scene unit also?

A Yes. I started crime scene unit investigation in
1998, latter part of '98 and '99.

Q officer, were you called to this scene?

A Actually, I wasn't called. I was working that night.
And I heard it dispatched and just responded on .my own.

Q when you say you heard it dispatched, describe for the
jury what you mean.

A we all carry -- all have radios in our trucks, cars,
whatever we drive -- and on our hips. And of course the
call came out that there had been a shooting incident at

the waffle House at 8121 warren H. Abernathy. And I was

actually on Highway 29 probably a mile or a mile and a half

away and responded.

Q And when a dispatch goes out is that in -- typically

in response to someone calling 9-1-17

A Yes. Someone called 9-1-1. And, basically, what
they'11 do is they'11l -- they'l1l call a certain zone

officer and dispatch them to it. But of course with a call

‘such as this type if we're close, we're going.

Q okay. Someone called 9-1-1, and 9-1-1, Spartanburg
) '
communications, dispatches officers in the area. And you

overheard that and you went to the location.

A That's correct.
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David Hogsed
Direct examination by Mr. Bulsa

Q Because based on your experience you thought they

might need your services?

A Yes. We -- we had a report of a shooting. And at the

time when I responded I had no idea someone had actually
been shot or not. So I'm going. If there's a victim there

they need us, and we're going.

1Q okay. So it didn't take you that long.

A No. I was there within four to five minutes.

Q so you were one of the first officers actually on the
scene.

A Like the first or second there, yes, sir.

Q okay. So what did you observe in your trained eye?
A what I observed, there was a lot of people in the
parking lot going in several different directions.

Deputy Metcalf was with me. He was basically in front
of me. He actually pulled into the parking Tot of the
waffle House itself. |

1f you're facing the waffle House from Highway 29 the
shopping center is to its left. I pulled into that parking
Tot.

when I got out and went into the parking lot Deputy
Metcalf was instructing people to come to him. what I
observed to and what I went to was there was a black male
laying pretty much face down in the center of the parking

Tot. And there was a female that was pretty much holding
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David Hogsed
Direct examination by Mr. Bulsa

him and crying and talking to him. .

I went up to her, saw what I thought to be blood
underneath him, told her who I was and asked her to stand
up and come with me, that I needed her to -- to come with
me. And I walked her to a deputy's patrol car and then
went back over to Mr. Young's location.

I felt for a pulse on his arm and did not feel one.
He didn't appear to be breathing. . Of course went through
radio communications with our 9-1-1 dispatchers telling
them to get E.M.S. there and start making notifications of
everybody else to come. )

Q After you made that call what did you then do?
A We started separating witnesses. And we had a lot of
people there. |

I observed -- basically, I got everybody away from

| where Mr. Young was laying because I observed what we refer

to as a fired cartridge casing laying beside his body and a
hat laying down by his feet.

There was three gentlemen going to a car up in the
parking lot where I had parked. And, well, they were down
there with us, and I walked them over to their car and
asked them just to stay in the car, just stay there until
we could get everything straightened out. And there I
noticed there was two fired cartridge casings near their

car. And I just told them shut it down, guys, need you to
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David Hogsed

Direct examination by Mr. Bulsa

stay in your car, don't move the car until I can get
this -- this crime scene, you know, under control and we
get everybody situated.
d\ Now, which parking lot did you see those other two
casings in?
A It's actually the shopping center to the left of the
waffle House if you're facing it from Highway 29.
Q okay. ‘

(Photograph marked state's Exhibit No. 7 for
Identification.) ‘
Q I show you what's beeg marked State's Exhibit No. 7.
This is an aerial shot taken off a computer. Does that
show thathaff1e House and the adjacent buildings? -
A It does.
Q okay. 1Is that an accurate depiction of the -- that
Tocation? \
A It is.
Q. Now, of course it's not a picture representing the
date in question, because we see a number of cars in the
parking Tot. It's actually a daytime picture?
A This is a Google map picture.
Q okay. But it does actually show it.:
A Yes. I -- you, have the waffle House. 1IHOP is to 1its
right, and then the parking Tot and the shopping center.

don't know what all stores are here.
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Direct examination by Mr. Bulsa

MR. BULSA: Your Honor, the state would offer State's
7 into evidence.

MR. IANUARIO: No objection, Your Honor.

THE COURT: It's admitted.

(Photograph marked State's Exhibit No. 7.)

b A1l right. I will put it in there with the Goog1e

upside down, but Tlet's see.

The road runn1ng the front of these buildings is
H1ghway 297
A Can I step down?
Q Yes. . -

(whereupon, the witness left the stand.)
A Th1s is Highway 29 here. This is IHOP, waffle House.
And th1s is -- this is actually an "L" shaped bu11d1ng when .
you see the whole interior or the whole building. 1It's
like an "L" shaped building. ‘
Q whereabouts did you see Mr. Young's body?
A Approximately right in this area.
Q okay. And the shell casings you talked about seeing?
A well, there was one close to him, and then the other
ones were over here. But Ildon't remember the exact
location where they were at. But the car that was in
question was -- is right in here. |
Q okay. So you actually saw shell casings past those

bushes.
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A Yes. This is actua11y/sort of 1ikg a Tittle retaining
wall here. You have to step up to it. )
Q oOkay. And which way was Mr. Young facing?
A His head was here. Feet was on this end.
Q He was facing back towards the Waff1é House?
A Back towards the waffle House, yes, sir.
Q okay. You can have a set.

(whereupon, the witness returned to the stand.)
Q S0 you wahted to preserve the evidence in the position
it was 1n?
A That's correct. Once we got everybody pretty much
settled down, or separated I should say, notifications were
being made for a violent crimes investigator, the céroner's
investigators. |

once E.M.S. had arrived and had actually pronounced
that Mr. Young was deceased we called the coroner,
investigator. With the items that I had already seen I
went back to my truck and I got out some numbered placards
that we use to mark evidence. And I just stuck them down
by -- they were in no discernable order. It was just to
put them out so that you'll see the guys that were going to
be arriving, would see those bright yellow markers to help
the violent crimes investigators as well as the actual
crime scene team that was coming in to work the crime

scene.
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Direct examination by Mr. Bulsa

Q Can you put down all.of the markers?
A I only put down four, which was the four items that I
had seen, which was the shell casing by -- by Mr. Young,
the hat that was near his feet and the two casings that was
by the car in the other parking lot.

of course we call in. we actually -- we actually have
an on-call team at all times, and we called that team in to
actually process the crime scene.

so basically when that team got there they would have
taken my markers up and‘put theirs down and put any others
down of any other potential evidence that‘was found.
Q okay. 3Just so the jury can have a perspective of what
you're talking about, I show you a couple more pictures.

(Photographs marked State's Exhibiteros.~8—ahd-9~for
Identification.) .
Q A1l right. Let me show you state's 8 and 9 for
Identification. Do you recognize the locations those
photographs . are depicting?
A These -- these are not the markers that I put down.
They are-the type of markers I put down. \
Q okay. But do they look -- do they {dentify the same
areas that you marked?
A Yes, they do.
Q Because you said they came in and somebody else

processed the scene.
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A correct.

Q So the jury can have a perspective of your testimony,

| are those-in the same general location?

A Yes, they are.
Q okay.

MR. BULSA: Your Honor, I would offer these into
evidence state's 8 and 9.

MR. IANUARIO: No objection, Your Honor.

- THE COURT: They're admitted.

(Photographs marked’State's Exhibits Nos. 8 and 9.)
Q okay. Now, State's ‘8, the two markers towards the
middle of the parking lot, are those in similar locations
as the ones you marked?

(whgreupon, the witness left the stand.)

Yes.

okay. where would Mr. Young's body have been 1ying?
A In this area here.
Q okay. You said you saw something towards his feet,
which would have been what? |
A well, probably be a ball cap. The evidence has been
picked up. ’
Q okay.
A Investigator Talanges came in and worked the crime
scene. He -- my markers were picked up and his was out

and --
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Direct examination by Mr. Bulsa

Q Okay. Just so there were two items in the middle of
the parking area.

A Two. One -- one right by his body and one at his
feet, and then two in the other parking lot by the car.

Q okay. And this is state's 9. 1Is that the other
parking lot? : _

A Yes. This is the other parking Tot, and that's the
general area where I did mark the two casings, the two
fired cartridge casings.

Q okay. So looking at state's 7 showing the -- show on
this overhead where this two fired casings were. |
A It would be here.

Q okay. So théy were out past the -- near the first
parking lot.

A- Right. There's your triangle. Here's your triangle.

Close to the building.

/Q A1l right. oOkay. You can have a seat.

(Whereupon, the witness returned to the stand.)
Q How long were you on the scene, Officer?
A I arrived at about 5:00 a.m., approximately 5:00 a.m.
there, but I moved locations and arrived there at nine
minutes to 7:00.
Q And why did you move locations?
A I received a call that two of our deputies, Deputy

Garcia and Deputy Byrd, were out with a possible suspect
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David Hogsed .
Direct examination by Mr. Bulsa

vehicle and a suspect at Magnolia Townhomes on Blackstock
Road in the city. And I was asked to meet Investigafor
williams, Lorin williams, at that location. And so I went
to that Tocation.

Q And what did you do at that location?

A when I arrived Investigator williams was sitting in
his car talking to a gentleman. They were talking.

Investigator williams got out and told me was speaking
with an Antwon Baker and asked me if I would do a gunshot
residue kit, G.S.R. kit, on his hands. And I told him,
yes, I would. And he said give me just a few minutes. I
gave him a few minut;s.

They stopped talking. And wheh Investigator williams
come back out of the car I then completed the G.S.R. kit on
mMr. Baker's hands.

Q Did you go through any questions with Mr. Baker prior
to doing that?

A Yes. One of the first things I always ask anybody, is
I ask them if they've been Mirandized. Of course he told
me yes. And there is an information sheet.

Q what does Mirandized mean? |

A Have you been given your -- your Miranda warnings,
your rights, so have you had your rights read to you. But
there's an information sheet that's within the G.S.R. kit,

and it asks several questions -- of course his name, date
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Direct examination by Mr. Bulsa

of birth, are you right-handed or left-handed. And then it
has the subject 1living, deceased and so forth.

Then it asks your occupation, if you have any hobbies.
And one of the -- and it asks what they've done from the
time of the shooting until the G.S.R. kit is done. And it
asks from the time of the shooting until G.S.R. kit if this
person has washed their hands.

And as we were going through the information sheet I
asked Mr. Baker if he'd washed his hands, and he'to1d me
that, yes, that he had used a restroom and had washed his
hands. And I denoted that on the -- on the sheet.

Q Is there a place to note whether he changed his

clothes?

A No, there's not.-

Q A1l right. So you proces;ed his hands.

A Yes, sir.

Q Did you have any further conversation with him?

A No. That was pretty much it. And then Investigator

williams came back over there. And to be honest with you,
I don't know where he went from there.

Q what did you do after that?

A We -- we were told or I was told that there was a
white Mercury Grand Marquis with a Florida tag and a black
Honda in two different locations of Magnolia Townhomes.

And we were -- I was asked to take photographs of those.
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And I was £61d that they were doing a -- search warrants
were being done for Apartment [J] and for the black Honda.
But we were going to tow the white Mercury to our county
shop for later processing.

So I just took digital photographs of that area and
those -- those two cars and downloaded those into our
digital crime scene computer later. And that was pretty
much my -- my entire involvement.

Q Did you do any other processing of the vehicles othgr
than taking thg,pictures?
A No, I did not.

(Photograph marked Sstate's Exhibit-No. 10 for /

Identification.)
Q Show you State's Exhibit No. 10. Do you recognize
that view? i ’
A Yes. That's the black Honda that was setting right
outside of Apartme;t -~ 1in the area of Apartment [JJj

Q okay. And State's 6, is that the black -- the white

| vehicle in the photograph?

A Yes, it is.

MR. BULSA: Your‘Honor, the state would offer --

MR. BULSA: The state would offer State's 10 into

evidence.
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Cross-examination by Mr. Ianuario

MR. IANUARIO: No objection, Your Honor.

THE COURT: 1It's admitted.

(Photograph marked state's Exhibit No. 10.)
Q so you didn't know what the involvement of these cars
were. ’
A Not -- not the black car. I knew what the white car
was.
Q Okay.
A we knew we were looking for a white car with black
rims with an out-of-state tag.
Q You turned over the processing of this to Officer
Talanges? “
A Yes.
Q okay. Thank you. Answer any questions Mr. Ianuario
may have. /
CROSS—-EXAMINATION
BY MR. IANUARIO ,
Q The hat. Did I understand correctly that the hat was
close to the body when you arrived on the scene?
A Near his feet area. I won't give a distance because I
didn't do any measuring that day, but it was down below his
feet area.
Q I am horrible at distance, so don't worry about -it.
Are we talking a country mile away or --
A No.
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David Hogsed | )
Cross-examination by Mr. Ianuario

That's fine.
NOI

And it was at the opposite end of the parking lot?

> o0 »r 0O

No. His -- his body's here.
(Whereupon, the witness left the stand.)
A I won't give a specific Tocation because I'm not -
exactly sure. His body was in this area. Shell casing was
right beside him. The hat was down near in here.
Q okay.
A - Like going back towards the wa11..
Q okay.

(Whereupon, the witness returned to the stand.)
Q - And you just initially marked the evidence. You
didn't actually process it. Did I understaﬁd?
A No. -I put the markers out so that other officers that
were arriving on the scene -- they see those markers. They
know there's potential evidence there. They watch their --
watch where they step. A
Q I understand. Do you recognize these items here and
here? | A
A I don't. I marked those four, and that was it.
Q And aside from the G.S.R. kit on Mr. Baker, did you
take G.S.R. samples from anyone else?
A No, sir, just Mr. Baker.

Q Nothing further. Thank you, sir.
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MR. BULSA: Nothing further, Your Honor.

THE COURT: You may step down.

We're going to recess for the afternoon.

Let me caution the jury that you're not to talk about
the case with anybody during the overnight recess. You
also are not to conduct any research. Don't do your own
investigation. You don't -- of any kind.

You have to base your decision upon what you see and
hear during the trial.

You're never permitted to supplement your knowledge by
conducting research outside of this courtroom or by talking
about the case with other people to get advice. You just
base your decision upon the evidence presented during the
trial.

so no discussions, no research, no media exposure.
Don't watch anything on television; don't read anything in
the newspaper; don't Tisten to anything on the radio that
might relate to the case.

Do have a good evening, and please report to your jury
room at 9:30 in the morning, 9:30 in the morning. Have a
good evening.

(The following takes place outside the presence of the
jury.)

THE COURT: Mr. Bulsa, can I see you and Mr. Ianuario,

please?
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(Bench conference held off the record.) }
THE COURT: Court's 1in recess until 9:30 in the
morning.

END OF PROCEEDINGS JUNE 3, 2013
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pwight Garcia
Direct examination by Mr. Bulsa

(Proceedings June 4, 2013)

(The following takes place outside the presence of the
jury.)

THE COURT: Are there any matters to address before
the jury is brought in?

MR. TIANUARIO: None from the defense, Your Honor.

THE COURT: Bring them in, please. r

(The following takes place in the presence of the

jury.)

THE COURT: Good morning, ladies and gentlemen.

As you know, when we recessed yesterday the state was
in the midst of their presentation of evidence, so we'll
continue with that presentation this morning.

Mr. Bulsa. / » 7

MR. BULSA: The state calls officer bDwight Garcia.

DWIGHT GARCIA, having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. BULSA
Q \Deputy, if you would, introduce yourself to the jury.
A My name is Officer Garcia, Dwight Garcia. I've been
employed with the sheriff's office for the last seven
years. \
Q And what are your duties with the sheriff's office?
A I work crimeAscéne inve§tigations with the sheriff's

office.
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Dwight Garcia
Direct examination by Mr. Bulsa

Back in June of 2012 what were your duties?
I was also a crime scene investigator at the time. .

okay. And did you participate in the investigation of

Q
A
Q
a shooting at the waffle House on Highway 297
A Not in full extent, no. I was initially --

Q How did you become involved?

A I became involved as I résponded to the call for the
shooting at the Waff]e House off Highway 29.

Were you on duty at the time?

Yes, sir.

And what kind of vehicle were you in?

I was in semi-unmarked black Durango.

okay. And how were you dressed? |

I was dressed in officer;s uniform.

okay. But you weren't a regular patrol officer. -
No, sir.

AT right. And how did ydu get the call to respond?

> 0 » O r» O > O P O

I was in the office and overheard the call provided by
Spartanburg communications that a shooting had occurred at
the'waffTe House off Highway 29.

My supervisor at that point %o]d me to run to the
front desk and call the on-call crime scene homicide unit
to come out. And once I made that phone call I got in my
vehicle, and I responded. '

Q okay. And where did you go?
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Dwight Garcia
Direct examination by Mr. Bulsa

A If I might refer to my notes.

Q If you need to, yes, sir.

A The address at the waffle House on Highway 29 is 8121
warren H. Abernathy in Spartanburg county. That's where I
responded to. |

Q And do you recall approximately when you got there?

A At approximately 4:57 in the morning on June 3rd of
2012. |

Q what was taking place when you arrived?

A when I arrived you had several officers. Basically,
everyone that was working on shift responded to.that call.
There was not many priority calls holding or anything, so
everyone Eesponded -- naturally responded to that call.

\
You had officers taping off crime scene area apart

from the waffle House where the incident had occurred. You

had people separating witnesses, possibly involved
suspects, things -- things of that nature.

Q so when you arrived there were several officers
already kind of separating people and securing the scene.
A That's correct.

Q what did you do when you arrived?

A once I initially concluded that everything had been
taken care of and my services were no longer needed I had
obtained informétion on a possible-suspect direction of

travel. And I just reverted back to investigative tactics
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Direct examination by Mr. Bulsa

and patrol tactics and went in search of the suspect and
suspect vehicle.

Q okay. well, tell us what you did.

A Is it all right if I refer to my notes?

Q If you need to, yes, sir.

A once I obtained that suspect information I started
patrolling the surrounding areas.

The information we had received or was that put out
through the radio was suspect had fled in a white possibly
crown -- late model Crown Victoria headed towards warren H.
Abernathy in the city. At that point the vehicle hadAbeen
lost. o -

I knew in my mind at that point the vehicle couldn't
have been far, was probably going to be parked somewhere
close by. So I started patrolling, patrolling, patrolling.

As I was listening to my radio I overheard that
spartanburg City Police Department, the Department of

Public safety, had possibly gotten out with a vehicle

matching the suspect description at Camelot Drive, which is

near John B. white, sr. Boulevard in the city Timits of
Spartanburg. , ‘

I started in that direction. -when I got there there
were no officers in sight. I went down Camelot,
neighborhood of Camelot off Camelot Drive.

I rode up and down John B. White, sr. Boulevard,
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Dwight Garcia :
Direct examination by Mr. Bulsa

couldn't find anyone. So I parked at 1598 John B. white,
Sr. Boulevard which is McDonald's off John B. white, Sr.
Boulevard.

And I contacted Spartanburg communications via my
county-issued cellular phone to confirm the information I
had overheard over the radio was correct. They confirmed,
yes, Spartanburg city had been out with a vehicle matching
that description but it turned out not to be the suspéct.

while I was on the phone Spartanburg communications
provided me an updated information regarding the.suspect
information and suspect vehicle. And they -- that
information they provided me -- if you give me a minute to
refer back to my notes -- was a heavyset black male wearing
black hat, a white t-shirt, blue jeans, featuring short
hajr and dreadlocks and facial hair driving a white Crown
vi&toria or a Mercury Grand Marquis with no rims.

Upon concluding my conversation with Spartanburg
communications I continued to patrol the area to which I
eventually ended up at - East Blackstock Road, which is-
Magnolia Townhomes, and discovered a vehicle.

Q Let me stop you right there.

It sounds Tike you were searching different locations:
in the area of that car.

A That's correct. -

Q Is that what you were doing?
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Direct examination by Mr. Bulsa

A Yes.
Q , How were you selecting the areas you were looking?

A well, they -- they said right there at the start of
warren H. Abernathy is where they lost the suspect vehicle.
So I figured that's East Blackstock, wés the first
thing that came to mind, and Camelot Drive, which is

actually a neighborhood.

I had actually gone on Camelot Drive initially when I
was trying to find the officers, ruled that out. And then
I made my way through East Blackstock trying to head
backwards warren H. Abernathy.

And I thought, well, there's an apartment complex
that's off this road, it'd probably be wise to check into
those, which I did. I went into the hunt club, didn't find
anything matching that description. And the next stop was
obviously Magnolia Townhomes where I concluded.

Q@ Did you have any information to believe that the
person lived in any of these areas?

A No, sir, none.

Q So you're just taking a chance to search these
Tocations to see if you see something.

A That's correct.

Q And were you successful?
A Yes.
Q

Howso?
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Dwight Garcia
Direct examination by Mr. Bulsa

y
A upon my arrival at Magnolia Townhomes I encountered a
vehicle matching the description. It was an older model
Crown Victoria. I got out and ran the tag through
Spartanburg communications. They returned the information.

I went to check the vehicle's engine block and see if
it was warm. The vehicle's engine block was cold. The
vehicle Tooked Tike it had not been operated possibly
overnight, maybe a day.

so when they gave me that information I made that
determination that vehicle had not been operated. Common
sense tells you if the vehicle has been operated recently
it's going to be warm. I ruled that vehicle out.

And I just continued my search of thé apartment
complex, and I came across a late model white Grand Marquis
with no -- no hubcaps or rims. It was just solid black
wheels.

The one thing that stood about -- stood out was the
Florida tag. I thought, you know, that's unusual.

Every -- most of the tags in the town homes complex were
all out of south carolina.

So afterAthat I got out and ran the tag information.
They gave the tag information 1ike before. |

I went and touched the -- I checked to see if the
engine block of that vehicle was warm, which it was. And

I -- something just told me that this description is
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Dwight Garcia
Direct examination by Mr. Bulsa

just -- 1is just too coincidental this close to the crime

scene. sa I just -- I stuck to my guns and stayed with the

vehicle.

Q okay. When you ran that vehicle information did it

come back to Antwon Baker? |

A No, sir.

Q It did not?

A No, sir.

Q okay. At that time you had no name of the suspect,

did you? “

A No, éir, I did not.

Q So even though it didn't come back to him, it didn't

really matter in your investigation.

A No, sir.

Q A1l right. Let me show you what's been entered as

State's Exhibits 5 and 6, two pictures of the vehicle. 1Is

that the vehicle that you found?

A Yes, sir. This is the exact vehicle.

Q okay. And it's our understanding that'you then waited

at anotber spot in the complex watching that vehicle?

A Correct. I waited across -- it's hard to describe to

you -- the B bui]ding and C building. I was parked across

from the B and C building conducting surveillance.
(Photograph Marked state's Exhibit No. 11 for

Identification.)
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Dwight Garcia
Direct examination by Mr. Bulsa

Q show you what's been marked state's Exhibit No. 11 for
Identification. 1Is that an overview of those -- that
complex? \
A Yes, sir, it is.
Q Are those apartments or townhomes?
A Ssir, to be honest with you I don't -- I know the
éomp1ex is called Townhomes. I've never actually been
inside one of these buildings to -- to tell you if 1it's
actual apartment style or if it's actual townhomes .
Q okay. Let me see. 1I'll show you this picture,
Sstate's Exhibit No. 4. This is an aerial picture showing
the waffle House location and then the Magnolia Townhomes.

THE COURT: Be mindful of the microphone, please.
Q Is that showing pretty much the area where you -- you
kind of ]ooked around? |
A Yes, sir. That's correct.
Q okay. Just to reorient the jury thi§ morning, Tlet's
Took at...

MR. BULSA: First, I would offer State's 11 into
evidence.

MR:. IANUARIO: No objection, Your Honor.

THE COURT: It's admitted.

(Photograph Marked State's Exhibif No. 11.)
Q Ookay. State's 4. ,

THE COURT: Please be mindfu]kof that microphone.
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Dwight Garcia
Direct examination by Mr. Bulsa

Q Just kind of look this way. Don't -- if you need to,
step -- let's step down.
A Okay.

(whereupon, the witness left the stand.)
Q Here's a pointer dsing the red button.
A okay.
Q That T1abel up there noted as "A" will be where the
waffle Housé is.
A Okay. That's the -- that's the waffle House. That's
where the incident location actually occurred.

I started conducting my -- my search here at East

I Blackstock. And here is the -- the - I was unable to find

that vehicle. Eventually, I made it to here.

THE COURT: Excuse me just a minute.

I'm going to have to ask you. Do you see that
microphone hanging from the ceiling? Come towards that.
Thank you.

BY MR. BULSA

A - I arrived here, which was ] east Blackstock Rroad.

Q Let me show, and let me publish State's 11.

A This is a larger picture I believe of the complex.
This is where I first came in and started my search, made
my way around through here. And this is where the suspect
vehche, the white Grand Marquis with Florida plate, was --

was located. And I conducted my surveillance here.
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Dwight Garcia
Direct examination by Mr. Bulsa

My vehicle was facing out towards the B building and
building.
Q was your vehicle readily identifiable as a police
vehicle? “
A The way it's -- I had it setting at that point in
time, no, it was not.
Q while you were watching that vehicle, what happened?
A while I was watching this vehicle I observed two
gentlemen come out of the C bui1ding“and kinda jusé hang
out here. Appeared to be conversing amongst one another.

I didn't find anything readily suspicious about that
until after a while they started looking at my vehicle.
But I figured that was just going to be commonplace since
my vehicle -- you know, most -- most people in a_
neighborhood or community know if that vehicle belongs
there or not. I figured I was probably sticking out
something 1ike a sore thumb and they knew I didn't belong
in that neighborhood.

After a while a gentleman exited the B building here.
And I observed him walk through here and talk with two
other gentlemen. And they all appeared to be 1in
conversation. And they continued to look in my general
direction.

And after a while the gentleman that had Teft from
here, the B building to C building, started walking back.
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Dwight Garcia |
Direct examination by Mr. Bulsa

~

As he was walking back 1 exﬁted my vehicle.

Actuaj1y, at that point in time I had reqdested for
another unit, another patrol unit, to meet me at this
location so that I could gonduct a field interview with
this individual and see if he knew aﬁything about the
incident.

At that point in time the subject was already in the
midst of approaching as I was getting out of my vehicle to
approach him. ‘ '

Q . Now, at this point did you have any reasbn'tp believe
that that person was connectéd to the white Grand Marquis?
A - No, sir. At that point in time I didn't. The purpose
of me exiting my vehicle to make that approa&h was just a
fieTH interview to see if he had any information regarding
the ownership of that particular vehicle.

Q All right. And then what occurred when you approached
him? |
A I was -- he and I were 1in the middle of approaching.
officer Jeremy Byrd arrived, came in through this way, thfs'
entrance here, and met me at this point. And that's when
all three of us were engaged with the defendant.

Q was officer Byrd in a marked vehicle?

A Yes, sir. 7

Q And what took place when y'all came in contact with

each other?
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Dwight Garcia
Direct examination by Mr. Bulsa

A I said that I -- I went to identify myself. I said,
hey, I'm so and so with the sheriff's, I'd like to talk to
you for a minute, at which point he -- he, the defendant,
made a comment. Actually, Jeremy Byrd also introduced
himself and said, hey, we'd 1ike to talk to you. - And at
that point the defendant made a comment to both of us.
Q What was that comment?
A  If you wouldn't mind if I can ggfer back to my notes.
Q sure. You can go back and have a seat.
A okay. )

(whereupon,.the witness retufned to the stand.)
Q /set that there~on the counter.
A At that point I referred in my -- for the;purposes of
a repoft I referred to him as the subjec£~because~1‘had not
identified him at that point in time.

when we made initial contact with the subject the
subject replied, "I did if. I did that thing over there at
the waffle House." 1 '

At that time Deputy Byrd and I informgd the subject he
was being placed in investigative detention until further
notice, at which point I used a Miranda card and Mirandized
him and gave -- read him rights and asked him if he
understood at the conclusion of those rights to which he
replied, yes, he understood. \

Q Did you have any further con -- conversation with him?
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Dwight Garcia
Direct examination by Mr. Bulsa

\
\

A No, sir. After we put -- after I Mirandized him we
escorted him to the back of Deputy Byrd's patrol vehicle,
and I waited for violent crime investigators to arrive and
seek further in detail regarding this incident.

Q After you made the comment you called for an

| investigator?

>

Yes, yes.
Okay. But you were an investigator at that time.

Yes.

o » O

why did you not continue with your interview? -
I didn't continue the interview because my role is not
to investigate directly first hand individuals involved 1in
violent crimes.

Q SO you were an invesfigator of the separate portion,
different type of crime at that time?

A I just -- my -- my duties at that time were crime -
scene investigation. Typically, I get called out to a
scene after an event has happened. I don't typically and
can't do any kind of interrogation or interview --

Q I've got you. |

A R ofjsuspects for -- for all intents and purposes
because that's -- that's their primary job function.

Q And who arrived? )

A There were several investigators. I want to

believe -- I believe if I remember correctly -- I didn't
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Dwight Garcia .
Cross-examination by Mr. Ianuario

document hefe -- but it's Investigator Lorin wWilliams, 1is
one of the investigators that arrived on the scene. And I
believe Richie Foster also arrived on the scene. |
Q Thank you. That's all I have. Answer any questions
Mr. Ianuario may have. \
CROSS-EXAMINATION
BY MR. TANUARIO
Q Thank you, Deputy.

You say your job is process?ng a crime scene.
A That is correct. That's -- that's one of many jobs I
am able to discharge.
Q As part of your criminal 1nve$tigation, is more
investigating the crime scene than the person. v
A Thaf's correct.
Q okay. You said that you determined or you had a
description of the suspect vehicle and the direction of
travel. who gave you that description?
A Spartanburg communications.
Q okay. And I might have missed this. A marked car, or
unmarked? / ”
A It was a semiunmarked vehicle.
Q Had 1ights with no stickers? .
A No. The vehicle actually has lights. "It's all
blacked ouF, a Dodge Durango, ate-mode Dodge Durango, and

it has two stars, one on each of the back glass side
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Tanisha Martin

Direct examination by Mr. Bulsa

windows.
Q But it doesn't scream police car when you look at it?
A Depending on how you look at it.
Q Yeah. |
A If it's -- if it's facing from fhe side you can tell
it's -- it's a marked vehicle. If I'm -- my driver's seat
facing you, you wouldn't be able to tell.
Q okay. I understand. And you -- were you in uniform
at the time?
A ' Yes, sir; I was in full uniform.
Q And did Baker give you any sort of an issue when you
were placing him in investigative detention?
A Not at all, sir. He was highly cooperative.
Q Nothing further. Thank you.

MR. BULSA: Nothing further.

THE COURT: You may step down.

MR. BULSA: Tanisha Martin.

TANISHA MARTIN, having been
firsf‘du1y sworn, testified as follows:
~ MR. BULSA: May we apbroach briefly, Your Honor, about

another matter?

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)
DIRECT EXAMI,NATION BY MR. BULSA

Q Ms. Martin, introduce yourself to the ladies and
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Tanisha Martin
Direct examination by Mr. Bulsa

gentlemen of the jury. .
A My name 1is Tanisha Martin.

THE COURT: Let me ask you to use that black
microphone. Pulf up close to it and speak loudly so
everybody can hear. |
Q This machine makes some noise. You're going to have
to speak up over it. Okay?

A okay. My name 1is Tanisha Martin, and I Tive in
Gaffney, South Carolina.

And did you used to 1ive at Magnolia Townhomes?
Yes, sir.

when. did you live there?

From Ooctober till June last year.

october of 2011 through June of 20127

Yes, sir.

were you renting a place there?

Yes, sir.

who were you living with there?

Antwon Baker.

okay. How did you know Mr. Baker?

Through Facebook.

You met him through Facebook?

Yes, sir.

And then y'all got together and Tived together?

> 0 > O P O P O P> Lo P O r Lo P L

Yes, sir.
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Tanisha martin |
Direct examination by Mr. Bulsa

How long did you live together?
we 1lived together from October till June.

Okay. So the whole time you were there you lived with

Uh-huh.
okay. And was it after he was arrested that you left

the townhomes?

Yes, sir.
Do you have family in Gaffney?
Yes, sir.

Now, were you working back at that time?

. Yes, sir.

" Where did you work?

Hamricks.
Hamricks. Did you have a vehicle?
Yes, sir.

what kind of vehicle did you drive?

Honda Accord.

Did Mr. Baker have a vehicle?

Yes, sir.

what kind did he have?

He was driving the white Crown vic.

was that -- okay. You say Crown Vic. That's right

there in front of you. 1Is that the vehicle that's shown in

State's Exhibit No. 57
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Tanisha Martin
Direct examination by Mr. Bulsa

/

A Yes, sir.

Q some people confuse it with a Crown Vvic, but it's
really a Mercury, right?

Uh-huh.

okay. But was that his vehicle?

!

It was his friend's.

His friend's. oOkay. And who was his friend?
Jonathan.

Do you know his full name?

No, sir.

Did Jonathan live in that complex too?

He did with us sometimes.

o » O » O P O » O P

okay. So Mr. Baker didn't have a vehicle of his own,
but he drove a friend of his' vehicle.

A Yes, sir. |

Q okay. Now, do you remember the night that all of this
happened? \

A Yes, sir. \

Q Did you know Mr. Anthony Young at all?

A No, sir.

Q where had -- had you and Mr. Baker been out that
evening?

A Yes, sir.

Q where had y'all been?

A My mother's.
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Tanisha Martin
Direct examination by Mr. Bulsa

Q And your mother's the one that 1ivgs in Gaffney?

A Yes, sir. v ,

Q Okay. So you and he visited your mother in Gaffney.
How long did you stay there?

A For a while. Basically, just about the whole evening.
Q okay. Wwhat time did y'all come back to Sparténburg?
A Between 11:00 and 11:30. |

Q oOkay. So that would have been the night of June the
2nd. And it turned into June the 3rd.

A Yes, sir.

Q And when you got back home what happened?
A He was downstairs; I was upstairs.

Q  Did you go to bed?

A I was cleaning up.

Q okay. And what did he do?

A He was watching T.V.

Q Did he leave at some point?.

A He did.

Q Do you know when he left?

A I don't know what time it was.

Q when y'all had been in Gaffney had you been driving
your car?

A Yes, sir.

Q okay. And then when he left would he have taken your

car or the white car?
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Tanisha Martin
Direct examination by Mr. Bulsa

A No, sir. He left in the white car.

Q Okay. Did you know where he went?

A To a friend's house.

Q Do you know where that friend Tived?

A No, -sir.

Q Do you know who that friend was?

A No, sir.

Q You don't. Did that friend live in the city of
‘Spartanburg?

1A Most Tikely.
Q okay. A1l right. And did he call you or tell you

when he was going to be home?

A No, sir.

Q when did you next hear from him? .-

A when he came home.

Q He actually came home.

A Uh-huh. ,

Q okay. Were you aware that he had been to the waffle
House?

A He told me.

Q Did y'all go to the waffle House on occasion?
A Yes, sir.

Q which waffle House did you go to\most?

A Both really.

Q Both.
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Tanisha Martin
Direct examination by Mr. Bulsa

A Because we were in between, so we went to either-or.
Q Okay. So State's Exhibit No. 4. You may not be
familiar with this picture here, but we have one waffle
House listed as "A" and one waffle House listed as "B".
This one down here is on Reidville Road near the
intersection -- near 26. Then your apartments are right
here. Did you say y'all would frequent both waffle Houses?
Yes, sir.

okay. Now, when he came home how was he acting?
‘Scared, nervous. |

Okay. Did he change his clothes?

Yes, sir. ‘

Okay. Do you know if he washed up?

He did.

Are you aware of whether he had any firearms?

Yes, sir.

You were? What kind of firearm did you know he had?

> 0O > O » O > 0 > O >

I don't know the name of it. I just know it was a
gun.

You just knew he had a gun?

Yes, sir.

was it a pistol, a handgun?

Yes, sir.

okay. And where did he normally keep that handgun?

> 0> O P> O

In the box under the bed.

171




172

W 0 N OO0 v A~ W N R

NONNNNN R R R R R R E R
AW N R O L ® N O WA WNR O

Tanisha Martin
Direct examination by Mr. Bulsa

In the box under the bed?
Yes, sir.
would he carry it in his vehicle when he went places?

‘Not all of the time.

o r O r O

okay.

(Photograph marked State's Exhibit No. 12 for
Identification; photograph marked State's Exhibit No. 13 for
Identification.)

Q Ms. Martin, let me show you State's Exhibits 12 and 13
for Identification. Do they show the box and the pistol in
the box? |

A Yes, sir.

Q okay. Now, that's under the bed. That's actually in

a vehicle, right?

A Yes, sir.
Q okay. Did you place that in -- in the vehicle?
A Yes, sir.
Q A1l right.

MR. BULSA: Your Honor, the state would offer 12 and
13 into evidence.

MR. IANUARIO: No objection, Your Honor.

THE COURT: They're admitted.

(Photograph marked State's Exhibit No. 12; photograph
marked State's Exhibit No. 13.)
Q okay. State's 12 shows the box closed and State's 13
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Tanisha Martin |
Direct examination by Mr. Bulsa

shows the box open and the pistol -- some rounds and all.

Now, the police found that in a car, your car, right?

A Yes, sir.

Q State's Exhibit No. 10, is that your car?

A Yes, sir.

Q Okay. And is your apartment right up -- right up in
here?

A Yes, sir.

Q okéy. So your vehicle is parked in front of your
apartment, right?

A Yes, sir.

(Photograph marked State's Exhibits No. 14 for

| Identification; photograph marked state's Exhibit No. 15 for

Identification.) | '
Q I show\you State's 14 and 15 for Identification. Does
that show -- State's 14 show the position of “your car to

the apartment?

A Yes, sir.

Q And that's where you would have parked it the night
before?
A Yes, sir.
Q And state's 15 show a picture of the trunk of it?
A Yes, sir. '

MR. BULSA: Your Honor, the state would offer 14 and

15 into evidence.
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Tanisha Martin
Direct examination by Mr. Bulsa

MR. TANUARIO: No objection, Your Honor.

THE COURT: They're admitted.

(Photograph marked State's Exhibits No. 14; photograph
marked State's Exhibit No. 15.)
Q This one here has a better perspective. So when y'all
arrived home that night before -- is that a normal parking
space for you?
A on a Saturday night, yes, sir.
Q okay. Now, tell the juryihow that pistol box céme to
wind up in your car. Because you said Mr. Baker would not
have driven your car, right?
Uh-huh. ‘
How did that pistol get in your car?
I was taking him to. turn himself in.
Excuse me?

I was going to take him to turn hisself in.

o » O r Lo »r

That doesn't tell us how that pistol got in the back
of your éér.;

I put it in there.

You put it in there.

Yes, sir.

sir?

A

Q

A

Q At whose direction?
X .

Q At whose direction? who told you to put it there?
A

I told myself to put it in there.
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Tanisha Martin _
Direct examination by Mr. Bulsa

Q You did?
A Uh-huh.
- MR. BULSA: Can I get some lights?

Q All rfght. Now, State's 15 shows the positioning of
the box in your trunk, right? :
A Uh-huh.

THE COURT: Please answer yes or no when you respond
to a question.
A Yes, sir.
Q Now, ma'am, you know when you carry a pistol in your
car you're supposed to have it in a locked compartment,
either the glove box or the trunk.
A I didn't know that.
Q You didn't know that. Okay. But you had put it in

the right spot. Okay. But you're saying that Mr. Baker

told you to -- no. You said you put it in there on your
own.

A Yes, sir.

Q when did you call 9-1-17

A I didn't call 9-1-1.

Q when did Mr. Baker call 9-1-1?

A He didn't call them, not that I know of.

Q okay. So ' no one called 9-1-1. oOkay. You remember
talking to the police that night, right?

A Yes, sir.
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Tanisha Martin
Direct examination by Mr. Bulsa

And you actually wrote a statement for them.
Yes, sir.
And you wrote it out in your own hand.

"Yes, sir.

o r O » O

Meaning they gave you the paper and said please write
down what you know about this, right?
A Yes, sir.

Q okay. Let me ask you to read to yourself, Tlet you

| refresh your memory. Right here, the last statement you

wrote, where it begins with, "officer". Just read it to

yourself. 1I'm going to ask you a question.

(Pause.)
Q okay.
A okay.

Q A1l right. Now, I'm going to ask you who had you to
put that gun in your car. |

A He asked me to put it in my car, but I put it 1in
there. ’

Q of course you put it in there, but at his direction,
right?

A It was his.

Huh?

It was his.

His what?

> 0 » O

His.
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Tanisha Martin |
Direct examination by Mr. Bulsa

Q His what?

A He asked me to put it in my car.

Q He asked you to put it in there. oOkay. And read that

to your -- read the whole statement to yourself if you

would, and then I'l1l ask you another question about it.
(Pause.) " '

Q okay. At what point was he going to turn himself in?

A After he camé. He had told me what happened, and he

was saying I have to turn myself 1in. | .

Q okay. But that was after he had come home. He had

changed his clothes, washed up, got you to put the gun in

your car.

A Yes, sir.

Q' Right?
A Yes, sir.
Q okay. And, in fact, do you remember when the police

arrived?

A Not what time. It was like everything happened so
fast. ‘ )

Q well, so they got there pretty soon after he got
there.

A Not too long after, yes, sir..

Q okay. So about how long had he been there?

A I'm going to say probably 30 minutes.
Q

Thirty minutes.
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Tanisha Martin
Direct examination by Mr. Bulsa

A Yes, sir.

Q okay. So 30 minutes. He tells you -- he gets
changed, cleaned up. Y'all aren't walking out the door to
go to the police department, are you?

A ENo, sir.

Q No. 1In fact, he walked out and went and visited with
some buddies down the -- down the sidewalk, right? |
I was in the house.

So you don't know where he went.

No, sir. ‘

You just know he walked out.

Yes, sir.

o r» O P O P

okay. And it was just by chance that the police
happened to arrive.

A Yes, sir.

Q Because y'all hadn't called them there, had you?

A No, sir.

Q when he changed his clothes did he also change the
shoes he was wearing?

A I'm not sure if he did because I was downstairs. He
was upstairs.

Q@ okay. A1l right. Did y'all share the same bedroom?
A Yes, sir.

(Photographs marked state's Exhibits Nos. 16 through 22

for Identification.)
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Tanisha Martin
Direct examination by Mr. Bulsa

Q Let me show you a series of pictures. Okay?

A Yes, sir.

Q Marked for identification State's Nos. 16 through 22.

They're mostly clothing, but they show a room as well.
would you 1ookrthrough there and tell me if you can

recognize those? Do you recognize those?

A Yes, sir.

Do they show your bedroom?

Yes, sir.

And some clothing that would be whose?

> O > O

Antwon's.
MR. BULSA: Your Honor, the state would offer State's
16 through 22 1into evidence.
MR. IANUARIO: No objection, Your Honor.
THE COURT: They're admitted.
(Photographs marked State's Exhibits Nos. 16 through
22.) '
State's 16. Is that your bedroom?
Yes, sir. |
That's your bed.
Yes, sir.
And we see some clothing on the bed.
Yes, sir. ’

Right?

> O r»r O P O P O

Yes, sir.
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Tanisha Martin
Direct examination by Mr. Bulsa

THE COURT: Please use the microphone when you're
responding to the questions.
A Yes, sir.
Q State's 11 -- excuse me -- State's 17 shows the pants
and shirt. would that have been what he was wearing?
A Yes, sir. '
Q okay. And then 18 1is just a closeup of the pants, and
19 is a closeup of the shirt, and 20 shows a hat. would
that have been the hat he would have been wearing?
A Yes, sir, yes, sir.
Q And 21 is another view of tHe bedroom showing some
shoes. And 22 would be the closeup of his shoes. You said
you're not sure if he was wearing those. But those are his
shoes.
A Yes, sir.
Q okay. Al1 right. Now, you said you put the gun 1in
the car because you were going to take it to the police.
why didn’'t you put the clothing in the car and take that to
the police?
A I didn't think to take clothes.
Q You didn't. oOkay. And, in fact, why are you getting
your car involved when you could have easily have driven
the car that he was driving during the incident? A
A I wasn't thinking.

Q You weren't thinking?
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Tanisha mMartin i
Cross-examination by Mr. Ianuario

Not to take that car.

Now, you were pregnant at the time, weren't you?
Yes, sir.

Pregnant by Mr. Baker?

Yes, sir.

And you had that child.

Yes, sir. |

And how old is that child?

soon to be eight months on the 23rd.

o » O P PO P O X O P>

okay. A1l right. I believe that's all I have at this
time. Answer any questions Mr. Ianuario may have of YOu,
ma'am. '

CROSS-EXAMINATION

BY MR. IANUARIO

Q Thank you, Ms. Martin.

’ You saﬁd Antwon washed up. Wwhat do you mean by washed
up? \

A He got sick and kind of threw up a little on hisself,
so he washed hisself up.

Did he throw up any on his clothes?

Not that I know of.

Did he wash his hands or did he take a shower?

Took a shower.

o r» O P

so when he got out of the shower, that's when he put

on clean clothes?
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Tanisha Martin_ .
Cross-examination by Mr. Ianuario

A Yes, sir.

Q How many pairs of shoes did Antwon have?

A Too many. |

Q Approximation. Too many being six; too many being
6007

A I'm going to say 20.
Q Did he have‘a pair that he wore all of the time?
A He switched up all of the time, so.
Q Dia you ever see him switch up throughout the course
of the day?
A Yeah. He would change clothes, change shoes, hats,
everything. )
Q would you describe him as pretty clean?
A Yes, sir. |
Q You said he normally kept the gun under the bed in a
box and that he did not carry it all of the time.
No, sir.
when did he carry it?

Like if he went out at night alone.

A
Q
A
Q okay. So was that common. for him?
A To be out alone?

Q well, to carry his gun if he was going out alone.
A Yes, sir.

Q Okay. what were y'all talking about on the way home

from your mother's?
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Tanisha martin )
Cross-examination by Mr. Ianuario

A Nothing. We were just listening to music.

Q And you weren't talking about anyone 1in particular,
anything 1in particular.

A No, sir.

Q when you were going to go turn Antwon in and y'all
were going to go down to the police station did you fee1
that that was an emergency situation warranting a call to
9-1-17

A I wasn't thinking. I got woke up out of my sleep.

Q You were planning on driving to the police station so
they didn't need to send out the SWAT team.

A In my mind, no, not at the time. ..

Q oOkay. Did he often Teave late at night to go to a
buddy's house?

Yes, sir.

So that was nothing alarming for you?

No, sir.

Did Antwon give you a story about what happened?

Yes, sir.

o » O r»r O »

what were you told?
MR. BULSA: Your Honor, I need to objéct at this
point. That would be hearsay.

MR. IANUARIO: Your Honor, I would like to know what
her motivation was what, she was told as to the exigency of

the situation to get her not to call 9-1-1 or to just
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Tanisha Martin_ ]
Cross-examination by Mr. Ianuario

casually go to the police. Not asking for the truth of the
matter asserted. I'm asking as to what she was under the
impression of at that time.
THE COURT: I still sustain the objection.
BY MR. IANUARIO
Q okay. Did Antwon -- did Antwon tell you that he had
been in a fight that night?
A Yes, sir.
THE COURT: That's the exactly what he's objected to.
MR. IANUARIO: I'm sorry. I was trying to take it out
of the narrative form.
THE COURT: WeT], it's hearsay as to whether -- ask
her what he told you or whether she tells you what he said.
MR. IANUARIO: I was trying to establish her _
impression of the events as she understood at the time they
were taking place.
THE COURT: Let me see y'all just a minute.
(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)
BY MR. IANUARIO
Q You gave a statement to the police on the day in
guestion, correct?
A Yes, sir.
Q what did you tell the police in regards to the events

of the morning?
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Tanisha Martin
Redirect examination by Mr. Bulsa

A Basically, what was told to me.
MR. IANUARIO: May I approach, Your Honor?
THE COURT: You may.

Q - Is this a statement you gave? I know it's Tight.
A Yes, sir.
Q would you 1like to skim that over real quick?
A okay.
(Pause.)

Q Did the police ask you -- did the police ask you what
Antwon’was doing earlier that morning? /
A No, sir. -
Q Did Antwon indicate to you that he had been afraid for
his Tife in that conflict?
A Yes, sir.
MR. BULSA: Your Honor, that's hearsay. Objection.
THE COURT: That's hearsay. )
It's an out—of-coﬁrt statement made by the defendant

offered to prove the truth of the matter asserted. 1It's

’ hearsay.

MR. IANUARIO: Withdraw it, Your Honor. Nothing
further.

THE COURT: Well, you've already asked it.
REDIRECT EXAMINATION

BY MR. BULSA
Q Ma'am, what was Mr. Baker's attitude or demeanor 1ike?
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Tanisha Martin
Redirect examination by Mr. Bulsa

A He was scared, panicky.

Q He was?

A when he came home, yes, sir.

Q okay. And did he keep that attitude during that whole
morning?

A Yes, sir. _

Q A1l right. Do you know why he went to the waffle
House?

A To get something to eat.

Q was it for you?

A Him and me both. |

Q so you had previous knowledge that he was going to the
waffle House. |

A - Usually whenever he goes to the waffle House he will
bring me some hash browns, because I was pregnant at the
time. So that's what I Tike to eat from there.

Q And the one he usually went to was the one near
Reidville Road, right?

A He would go to either one.

Q okay. This occurred on a Sunday morning, I believe.
A ‘Ye;, sir. ’

Q Correct? Thank you. .

MR. BULSA: That's all.

THE COURT: You may step down.

MR. BULSA: Hillary wilkins.
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Hillary wilkins
Direct examination by Mr. Bulsa

HILLARY WILKINS, having been

first duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. BULSA

Q

o P O P

Hey, Ms. Wwilkins.

Hey. |

Could you 1introduce yourself to the jury?

I'm Hillary wilkins.

All right.

THE COURT: Please use -- please use that black

microphone when you speak. And you'll need to get closer.

And how old are you, ma'am?
I'm 24.

And where do you Tive?

I Tive 1in Spartanburg.
okay. And do you work?
Yes.

where?

Dish Network.

Dish Network? .

uh-huh.

And did you know{Mr. Young?

Yes.

How did you know him?

I'm -- I have a Tittle girl with him.
And how old 1is y'all's daughter?
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Hillary wilkins
Direct examination by Mr. Bulsa

She'11 be four 1in October.
So you've known him for a while.
Yes. Since 2007.
Did you see him the day he died?
Yes.

- could you tell us about that night?

>0 » O P O »

It was late, because I had been in Charlotte this, the
day of the 2nd. And when I was coming back down the road
we had spoke, and he asked me to come and meet him to
visit. I guess to visit or whatever. And he told me to
come meet him at his mother's house.

And when I called back when I actually got to
spartanburg he was 1like that everybody's going to the
waffle House to eat. And I was 1ike I don't feel Tike
going. But he was like just come up there, and 1like my
two -- my two friends were there also. He was like just
come up there and eat and then we'll go back to my mother's
house. And I was\11ke okay.

So I went to the restaurant, and we were all there,
and we were all sitting around eating.

Q Let me -- let me ask you one question. 3Just curious.
where 1is your daughter?

A Now? She --

Q where was she at that point?

A she was at home with my mother. we had went out
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Hillary wilkins
Direct examination by Mr. Bulsa

previously for my sister's birthday. Her birthday -- her
birthday's on the 3rd. So we had went out that Saturday,
because the 3rd's on a Ssunday. we had went out that
Saturday for her birthday.
So you went then to Charlotte on Saturday?
Yes. |
But your daughter stayed with your mother.
Yes. |
okay. So she wasn'f anywhere around.
No.
okay. A1l right. Now back to the waffle House.
okay. when I arrived everybody was in there. we were
sitting in the bar. There's a bar. And I went in, and we
were all sitting around talking and Taughing and speaking
apout Tike old times or whatever just havind a good time.

 And I can't remember. Eating our food. And as I was
paying for my food like everybody had went outside. Like
my friend, she was hopping. Her ankle was twisted. She
was hopping. And’everybody had a1read§ went outside.

I was still in the waffle House paying for my food.

And then I went out. And in the process of me going out
Anthony -- he was like ‘talking to Brandon and was like, you
know, that's the guy that pulled a gun on me in Magnolia
Apartments before. |

And then everything 1like just went I guess downhill or
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Hillary wilkins
Direct examination by Mr. Bulsa

whatnot. And Tike Brandqn was drinking, so he was like,
you know, don't let nobody disrespect you and Tike egg
Anthony on. But Anthony the whole time was T1ike ain't
nobody -- nobody's with all of that, we're not doing-all of
that or whatever.

And I got -- once I got in my car and I'm Tike my
battery was messed up, so he had to wiggle my wires because
they were going bad.

Q who is he?

A Anthony. He had to wiggle my wires under my -- so I
cranked up my car. It had a little shortage in it. And
when he did that he dropped my hood. He was like go home.
And I was like no.

And so then Ke -- me and my friends were in our car.
We took two separate cars. We wére just sitting there
waiting for, I guess, everybody to get in the car and let's
all leave together.

And after he dropped my hood I -- Brandon -- I guess
Mr. Baker walkéd. I guess he was already in there. He was
in the waffle House.

Q Did you know that persoﬁ at all?

A No. I had never seen him before.

Q okay.

A And he had already been in the waffle House. I guess

he walked past, you know, the waffle House and went 1in.

190




O 00 N O v b W N

N N N N NN B B R R R R R R R
Vi & W N R O © 6 N O U & W N KB O

Hillary wilkins
Direct examination by Mr. Bulsa

And I seen Brandon go back in and speak to -- speak with
him. And then Brandon came back out and --

Q Were you watching this from your car?

A Yes.

Q wWhere were YOU’parked? ‘

A My car is parked right in front 1ike -- say parking
place like right in front of the building, 1ike I'm parked
in the -- 1ike right beside handicap. I'm in the second
parking place.

Q okay. what kind of car did you drive?

A A [sic] Altima, red Altima.

Q I've got a picture here, State's 7. It's not of the

night in question, but it shows the overhead of the waffle
House.

A Uh-huh.

Q So the jury has ‘an understanding of where you might

have -- where you were parked. ,
THE COURT: vayou need to step down and look at -it,
you may. '
‘(Whereupon, the witness left the stand.)
A I was parked -- Tike the door's right here.
Q Let me give you a pointer. ,
A okay. Okay. Like the door is'right here. There's
Tike a newspaper thing. I was parked here. This parking

space is handicap. I was parked here and Karen was parked

191




192

W 00 N &6 vi A~ W N =

N N NN NN [ S R el o e~
mAwNHoBm\lmmAwNHo

Hillary wilkins :
Direct examination by Mr. Bulsa

there. And Darrin was on the -- well, he was on the other
side of the handicap right here. So I was in this parking
place, and he was parked beside me. And Brandon's car was
over here. .
Q - All right.‘ Now, you can have a seat.

(whereupon, the withess returned to the stand.)
Q Do you know how Anthony had gotten to the waffle
House?
A He rode with Brandon.
Q Do you remember what kind of car Brandon was driving?
A A -- a Chevrolet Impala, one of the old ones, the big,
Tong ones.
Q okay. sSo he was parked across --
A ~He was parked -- he was backed in on the other -- on
the other side.
Q okay. Now, so you had a pretty good view.of what was
taking place.
A Yes.
Q ' About how close would you say that would have been to
your car? |
A They were at the door, so probably Tike 15 feet maybe.
okay. So you didn't Teave.
Uh-uh.

But what occurred at that point?

> O > O

After Brandon went and spoke with him they came back
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Hillary wilkins

Direct examination by Mr. Bulsa

outside. well, Brandon came back outside, and they were
talking to Anthony. They was 1like he disrespected you or
whatever, calling him names or whatever, saying, you know,
you're going to fight this man and he's going to get that
one -- that round with this man or whatever.

And Anthony was 1{ke no, and 1like he walked to the
other side of the newspaper stand. He was standing on the
other side of it. -

And Mr. Baker came out the door too, and Brandon was

talking to him and was 1ike, you know, y'all are going to

fight or whatever. And even he was Tike no. You know what

I'm saying? He was Jlike no, ain't nobbdy with it or
whatever.
Q A1l right. Let me -- let me stop you right there and

ask you this question. Did it appear from your perspective
that Mr. Baker recognized Anthony?

A - Yes. I think he knew who he was, but I don't think he
1ike -- nobody was really like on it -- Tlike nobody.

Q But from your viewpoint Mr. Baker didn't want to have
anything to do with it, and neither did Anthony.

A No.

Q okay. A1l right. And continue on. what. happened?

A okay. So then I think -- I Tooked down. I was
putting a C.D. in or might have been checking my phone.

And that's when I juét started hearing shots, and that's
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Hillary wilkins
Direct examination by Mr. Bulsa

when I looked up and I seen Brandon running in front of my
car.

And I seen Darrin go across in front of my car. And I
seen Anthony run across the parking lot. And Mr. Baker was
after -- running after him shooting.

. And he was just shooting. And once he ;tarted
shooting he didn't stop. And just‘he chased him.

And so Kiara, she started backing out. And we started
backing out at the same time. And like so we was about to
hit, 1ike it was about to crash. So I stopped and I Tet
Kiara go head.

And when I stopped I was like, you know, thinking he's
not in the car with nobody, he's running. So he was
running. He like ran across the next parking lot. . And
when he ran I turned, and he started coming back toward the
car.

And then hg was running, and he jdmﬁed. He jumped
over the little bush. He was still running a little bit,
but he was about to get in the car with me, and I was going
to pull off.

And then I don't know if he got shot. I don't know
what happened. He just fell on his face, and then
Mr. Baker ran up to him. And I was just sitting there.

I didn't know what was going to happen. So I pulled

off. I didn't know Tike if he was going to shoot me. I
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Hillary wilkins
Direct examination by Mr. Bulsa

didn't know what he was going to do. So’I pulled off.

I was going down the road, and I was blowing. I was
Tike blowing at Kiara and them and calling them. I was
Tike y'all stop. I was like he shot him. And I was Tike
he's not in the car with me. And I was Tike y'all stop.
we left him. It was like we Teft him, why did we leave
him.

And so I turned around and I went back. And 1in my
head I'm like T don't know what I'm going to do. I was
Tike I just going to run, and I don't know, and hit him
with my car. I don't know what I'm going to do.

But when I got back he was pulling out and Anthony was
Taying on the ground. And I just stopped and got out of my
car, and I went over to him, and he was coughing and
choking on his blood. And his face was down in Fhe ground,
the concrete.

And that's when I went over and I picked his head up
and I laid it on me. And he just died. I was talking to
him and he was coughing and coughing. And he just died
right there. And the police came and pulled me away. And
that was it. ’

Q okay. so when you drove out of the parking lot the
Tast time you saw Anthony he was on the ground with
Mr. Baker standing over him.

A Yes.
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Hillary Wilkins )
Cross-examination by Mr. Ianuario

Q Thank you, ma'am. Answer any questionsAMr. Ianuario
may have.

well, Tet me. Let me ask you one other thing. I'm
sorry. Never mind. I won't ask that. Thank you.

CROSS-EXAMINATION
BY MR. IANUARIO

Q Are you ready?

A I'm waiting on you.

Q okay. You were out with your girlfriends, right?

A No. I was by myself. I drove by myself. They were
already there.

Q okay. So you weren't. Do you remember if a group of
indiv' -- if a group of males was talking to y'all that
night? , )

A Yeah. They weren't talking to me. They were there
talking to them. . ’

Do you remember what they were talking about?
Nothing, 1ike just conversation, boys being boys..
Flirting? |

Flirting, yes.

o » O r O

How many of those boys were there?

A There was two. There was two. It was two‘inside, and
I think it was one -- I don't know -- waiting in the car
that got dropped off or something. But it was two there,

two extra guys there. But they weren't with us. They were
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Hillary wilkins - ]
Cross-examination by Mr. Ianuario

with them. They were by theirself, but they came, and they
were talking to Kiara and Chassity at the bar and eating.
And they had went back outside.

Q  Would you describe what those gentlemen were wearing,
what they Tooked Tike? |

A one had dreads in his hair, and the other one, I think
he was 1ike Hispanic or something maybe.

Q Okay. Do you remember what color of clothes they were
wearing?

A No.

Q Do you remember anything else unusual about them?

A No. I really wasn't paying them any attention.

Q Do you remember giving a statement to the po1i;e?

A Yes. 7

Q And in that statement do you remember describing a
gentleman with a red and black bandanna?

A Yes. He had braids.

Q which one was that?

A He was with another person. I think he was with
somebody, a girl. He‘wasn't with the two other, the two
guys.

Q okay. So he didn't seem 1like he had anything to do
with this.

A No.

Q okay. Now, in that same report, again, you mention
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Hillary wilkins _
Cross-examination by Mr. Ianuario

that Antwon ;aid he didn't want no problems.
Yes.

Do you mind if I approach?

No.

Does that look 1ike the statement you gave?

Yes.

o r O r O »

would you mind reading here to see if anything sounds
different? 1
A I know what I said. I remember it.

THE COURT: Please use the microphone. !
A I don't need to read it. I know what I said.
Q okay. Did you tell the police that Anthony told Baker
that he was disrespecting him?
A Brandon. Anthony told Brandon that Mr. Baker had
disrespected him in Magnolia Apartments in a previous
altercation.
Q Did you see Brandon --
A I can't hear you.
Q I'm sorry. Did you see Brandon throw a punch?
A No. |
Q Do you know if you were -- you weren't looking at this
altercation.
A No. I was looking -- I stayed -- when Anthony -- when
Mr. Baker had came out the door when they were talking, I

guess I Tooked down. I might have been putting a C.D. in
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Hillary wilkins i
Cross-examination by Mr. Ianuario

or looking at my phone, but I didn't see. Like the only
thing -- when I Tooked back up the only thing I saw was

Mr. Baker aiming and shooting. I didn't see what happened
between the time he came out the doof and when the gunshots
started firing.

In your statement you mention a Brandon Byrd.

Yes, sir. N

Is that Brandon Glover?

“It's Brandon Byrd-Glover. He has two last names.

o r o r o

Okay. I wanted to make sure on that one. Have you
ever knowﬁ Brandon to carry a gun?

I never seen a gun on Brandon.

Did he ever talk about carrying a gun?

we don't -- no.

Do you know if Anthony had a gun ever?

Anthony doesn't have a gun. |

Do you know if he's ever had one?

> o > 0 > O

No.

And you were pulling back into the parking lot as
Anthony was --

A He was pu11ing out, uh—huH;

Q was there anyone else in the parking lot at that point
in time?

A I didn't see anybody. The only people that were

there, like the people that were working inside.
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Hillary wilkins .
Cross-examination by Mr. Ianuario

j

The only people that were outside like Brandon --
parrin got in the car with Kiara. I think they ran across
in front of my car and got in the car with Kiara. So I
didn't see anybody out there. I really wasn't paying
attention to look around and see if anybody was outside. I
was focused on him laying on the ground.
Q And Kiara took off when the shooting was happening
too? -
A Yes. | .
Q who was the first person you remember seeing after you
approached Anthony? )
A The police.
Q So no waffle House employees.
A No. Nobody ran outside to me or nothing. Like it was
just me and him,; and then the police car pulled up. And
then kiara and Chassity pulled back up. -
Q So it was -- did you say Kiara and Chassity pulled
back up? were they in the same car?
A Yeah. They were together.
Q okay. So when -- in the car that left it was Brandon,
Darrian, Kiara and Chassity.
A Yes.
Q okay. Nothing further of this witness.

MR. BULSA: Nothing further, Your Honor.

THE COURT: You may step down.
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Amy Padgett
Direct examination by Mr. Bulsa

we're going to take a short break before we go

further.

MR. BULSA: Yes, sir.
THE COURT: We'll take a short break. I'11 ask the
to please go to your jury room. Do not diséuss the -
in any fashion. 1It's not concluded. I'l11 bring you
after that break.
(The following takes place outside the presence of the
; o
THE COURT:  Court's in recess for 15 minutes.
(Whereupon, a recess was taken.)
THE COURT: Are we ready for the jury?
(The following takes place in the presence of the
y - _
THE COURT: A1l right. Mr. Bulsa.
MR: BULSA: The state calls Amy Padgett. ’

AMY PADGETT, having been first

sworn, testified as follows:

DIRECT EXAMINATION BY MR. BULSA

Good morning, Ms. Padgett. Would you [introduce

yourself to the jury?

My name is Amy Padgett.
And how old are you, ma'am?

where do you reside?
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Amy Padgett
Direct examination by Mr. Bulsa

1|A Do what?

2 |Q where do you Tive?

3 |A In Chesnee, South Carolina.

4 |1Q -In Chesnee.

5 okay. And, ma'am, do you remember being at the waffle

6 |House 1a§t year and seeing -- seeing something happen?

7 |A Yes, sir.

8 la Do you remember how you got there?

9 |A uh-huh.
10 |Q  You need to answer yes or no.
11 |A  Yes, sir.
12 |q How did you get there?

13 |A I had rode with a friend, but it was in my car. |
14 |Q okay. It was your‘car, but a friend of yours had been
15 |driving it?
16 |A Yes, sir.

17 |Q what kind of car were you driving? what was your car?
18 |A A Ford Taurus. - |

19 |Q Ford Taurus. What -- who were your friends that you
20 |were with? |

21 Jay and Quan.

22 |Q Jay and Quan.

23 |A Uh-huh.

24 |1Q Do you know their full names?

25 |A I know their last names are Middleton. I can't --

202
~




W 0 N O vi A W N R

N N N N NN e [ el v i i
mAwNHOSm\IE\AmthHO

203

Amy Padgett
Direct examination by Mr. Bulsa

don't know their first names.

Q okay. And how long had you known them?

A Like a couple of months maybe.

Q And why had y'all gone to the waffle House?

A To pick up one of their friends.

Q Did you know who the person was?

A I think his name was D.3J.

Q D.J. okay. And were you able to pick up D.J.?

A Yes, sir.

Q All right. was that after something had happened?
A Uh-huh.

Q That's --

A Yes, sir.

Q Make sure you answer yes. Okay. Now, where did --
well, who was driving your car, which friend?

A Jay. |

Q Jay was driving your car.

A Yes, sir. _

Q = where did y'all park your car?

A Facing towards the opposite way of the waffle House.

THE COURT: Ma'am, can you speak up a Tittle bit
Touder, please, so everybody can hear?
THE WITNESS: Yes, sir.

Q So were you in the parking spaces facing the waffle

House?
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Amy Padgett
Direct examination by Mr. Bulsa

A It was -- the back side of my car was facing towards
the waffle House.

Q okay. And did you get out and go inside the waffle
House?

No, sir.

Where were you in the car?

In the passenger seat.

Did Jay and Quan go inside?

> 0 r O »r

I don't know if they went inside, but I know they got
outta the car.
okay. And what were you doing?

Just sitting on the phone.

Q
A
Q And what, if anything, did you notice?
A Do what?

Q what -- what did you hear?

A I just heard everybody being loud, and then I just
seen people running and gunshots.

Q so when you heard people being Toud did you look in
that direction?

A Not really, no, sir.

Q And what did you hear?

1A I -- I mean, I just heard people talking. And then I

just seen people running and gunshots.
Q Did you see one person chasing another person?

A Yes, sir.
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Amy Padgett
Direct examination by Mr. Bulsa

Q And which direction were those people running?

A The opposite from the waffTe House.

Q  Were they runnfng into the parking lot in the next:
business over?

A Yes, sir.

Q Okay. And then what did you see happen? 7
A I just ---I was trying to duck down, and then I looked
up, and I guess I seen the dude laying on the grodnd.

And where was the other guy thét had been chasiﬁg him?
‘standing beside him.

Did you see them do anything to him?

I remember séeing them kick him.

o » O »r L

You saw a man standing over a man on the ground kick

the man on the ground?

A Yes, sir.

Q@  And then what happened?

A After that I just got in my driver's side, and I drove
off to find the people I was with. |

And where did you find them?

In IHOP parking Tot. ,

so they had run on the other side of the waffle House.

Yes, sir.

o » O r O

Had they run in the same direction you saw the two men
running from where the gunshots were?

A No, sir.
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Amy Padgett

Cross-examl

Q

do?

A

nation by Mr. Ianuario

Did you see anybody else out there with a gun?

No, sir.

okay. After you picked your friends up, what did you

He had got in -- Jay had got in the driver's seat and

parked in the waffle House parking lot.

Q

instead of y'all driving away, y'all actually came back.

1 then drove off and then made a U-turn to come back. And he

so you picked them up. Jay began driving\agajn. And

why did y'all come back?

A

He had said something about he thought the guy was one

of his friends.

okay. And did you learn whether that wa5ncorrecf?
I didn't.

You did not?

Uh-uh.

And did you stay there and talk to the police?
Yes, sir. [

Thank you. Answer anything Mr. Ianuario may have.

CROSS-EXAMINATION
BY MR. TANUARIO

Q

A
Q
A

what time did you pick up Jay and Quan roughly? |
I really can't remember.
Did you give a statement to the police?

Yes, sir.
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Amy Padgett )
Cross-examination by Mr. -Ianuario

Q would you 1like to review that statement to refresh
your memory?
A Yes. I guess.

Q Does that look like the statement you gave?

A Yes, sir.

Q Do you want to read it over? About what time did you
pick up Jay and Quan?

A About 3:00 something.

Q And what did y'all do between the time you picked them
up and went to the waffle House?

A Went straight there.

Q And how long were y'all at the waffle House?

A Probably 1ike 30 minutes.

Q Now, you said you -- just want to make sure I got this
correct. There were some people being loud, and you heard
some gunshots.

A Yes, sir.

Q And then you saw Mr. Baker chase Mr. Young and you
ducked, right? |

A Yes, sir..

Q And then when you looked up you saw Mr. Baker standing
over Mr. Young.

A Yes, sir.

Q So you didn't see a portion of the conflict.

A Not really.

, 207




208

W 00 N O v A W N

N NN N NN R R R R R R R
Wi A W NN R O W o N BT AW N R O

Amy Padgett
Cross-examination by Mr. Ianuario

Q Did you drive off before or after Mr. Baker left?
A After.
Q How did you find your friends?

I -- I just turned to the left, and I was looking
around. And then I seen Jay in the parking lot, and I
pulled in there.

Q A11 right. And did you pick up Quan at the same time?
were they together? |

A They weren't really together, but we picked them up at
the same time, yeah.

Q was Quan at the waffle House or the IHOP also?

A I think he was in the next part 1ike a couple of
spéces over maybe.

Q And then after you picked him up you went back to the

’waff1e House?

A we drove a little bit down the road, and then they
turned around and went back in the waffle House.

why did you not go straight back to the waffle House?
I really don't know.

Jay was driving though, right?

Yes, sir.

Did y'all stop anywhere before you came back?

No,. sir.

o » O r O P O

After you got back to the waffle House did you Tleave

again for any reason?
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Amy Padgett )
Redirect examination by Mr. Bulsa

1])A No, sir.
2 |Q So just to make sure I've got everything correct, you
3 | picked up Jay and Quan around 3:00 a.m. and went to the
4 |waffle House. You heard the shooting, ducked and saw some
5 | things. And then when you left you picked up Jay and Quan
6 | next door at thé IHOP. Jay took over. Y'all drove off,
7 | turned around and came back. And y'all didn't leave again.
8 |A Yes, sir.
9 ]q Did you pick up anyone else beside Jay and‘Quan?
10 [ b.3. |
11 |Q D.J. Now, where did you pick him up?
12 |A The same place they were at.
13 |q And that was the IHOP?
14 |A Uh-huh.
15 | Q | where were you sitting in the car?
16 | A In the passenger seat.
17 | Q Front passenger seat?
18 |A Yes, sir.
19 |Q How many shots did you hear?
20 |A Probably about six or seven.
21 MR. TANUARIO: Nothing further.
22 | REDIRECT EXAMINATION
23 |BY_MR. BULSA ‘
24 |Q Ma'am, did you have any trouble seeing what you saw?
25

was there anything in your way?
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Amy Padgett ]
Redirect examination by Mr. Bulsa

A No, sir.
Q And it was Tight enough for you to tell what was going
on?
A Yes, sir.
Q were you afraid?
A Yes, sir.
Q okay. And the only person you saw shooting was the
man that was chasing another one.
A Yes, sir.
Q  Thank you.

MR. BULSA: That's all I have.

MR. IANUARIO: Nothing further, Your Honor.

THE COURT: You may step down.

MR. BULSA: Joshua Hance.

JOSHUA HANCE, having been

first du1y sworn, testified as follows:
DIRECT EXAMINATION BY MR. BULSA
Q Good morning, Mr. Hance. Wwould you please introduce
yourself to the jury?
My name 1is Joshua Hance.
Make sure you speak up and use that microphone. Okay?
My name is Joshua Hance.
who are you employed by?
waffle House.

o » O » Lo »r

How long have you been employed by waffle House?
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Joshua Hance |
Direct examination by Mr. Bulsa

A About three years total.

Q okay. what is your current position?

A My current position is assistant manager.

Q which Tocation?

A At Cedar springs.

Q Did you éver work at the one on Highway 29 up near
Target? |

Yes, I did..
How long did you work there?
About a year and a half.

Were you working there back in June of 20127

what was your job at that time?

I was a cook.

A
Q
A
Q
A Yes, I was.
Q
A
Q

Okay. And there at the waffle House, they're all set
up pretty much the same, aren't they?
A Yes, sir.
Q Patronélcan actually watch you cook their meals.
A Yes, sir.
Q So you'have a view of the eating area as well as the
outside.
A Yes, sir.
Q Now, on June the 3rd of 2012 did you witness a
shooting?

A Yes, I did.
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Joshua Hance
Direct examination by Mr. Bulsa

Q okay. Let me start with some photographs.
(Photographs marked State's Exhibits Nos. 23 through 28
for Identification.) ‘
Q - Let me start off with these five photographs, State's
23 through 27 for Identification. would you look at those
and see if they show differen; portions of the waffle
House?
A Yes, they do.
Q okay. Do they actually show the waffle House you
worked at on Highway 297
A Yes, sir. !
MR. BULSA: Your Honor, the state would offer State's
23 through 27 into evidence. )
MR. TIANUARIO: No objection, Your Honor. Y\
THE COURT: They're admitted. |
(Photographs marked State's Exhibits Nos. 23 through
27.) |
Q Now, how long that day had you been working when this
happened?
About nine hours into the shift.
How long is your shift?

It's a 10-hour shift.

Yes, sir.

A

Q

A
1Q so this was toward the end of yours.
A

Q

was it around 5:00 o'clock in the morning?

v
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Joshua Hance
Direct examination by Mr. Bulsa

Yes, sir. ‘
Does the waffle House have video cameras?

Yes, they do.

o r» O ¥»

what do those video cameras show?

It shows different views of the inside of the waffle
House and in the back room.

Q Does it show any view of the outside?

A No, it doesn't. |

Q State's 23. Is that the waffle House you were working

A Yes, it is.

Q Is that sort of‘a strip-mall type area?

A Yeah. 1It's like it was a shopping center.

Q Okay. All right. Is the door there at the end of the
awning? '

A Yes, it is. 1It's right in that area right there.

Q State's 24 would be a picture of the door. But for
the posters and all did you have a pretty clear view of the
outside?

A Yes. You can pretty much see what's going on out
there. /

Q Here's another view, State's 25.

A Yeah. |

Q okay. You see some glare from the photo, but are the

windows kept pretty clean?
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Joshua Hance
Direct examination by Mr. Bulsa

A Yes, they are. ‘

Q State'sv26. Does that sort of show the portion of the
door area? \

A Yes, it does.

Q A1l right. state's 27. Is that a window over from
these two we just saw in 267

A Yes, it is.

Q okay. There's no -- there's no poster in that way.

Now, I show you what's been marked for identification
as State's...

MR. BULSA: Madam court reporter, did I introduce
those pictures? I think -- if I didn't, I'd ask that they
be introduced.

THE COURT: Are you talking about the last group, 23
through --

MR. BULSA: Yes, sir.

THE COURT: Yes. They've been introduced.

MR. BULSA: oOkay. I'm sorry.

BY MR. BULSA

Q I show you State's 28 for Identification. Do you
recognize that?

A Yes, I do. That's a picture of the floor and the
dining area with me right there at the cash register.
Q It's actually taken off of one of the videos.

A Yes, it is.
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Joshua Hance
Direct examination by Mr. Bulsa

Q okay. oOf the night in question.
A Yes, it is.

MR. BULSA: The state would offer 28 1into evidence.

. MR. IANUARIO: No objection, Your Honor.

THE COURT: 1It's admitted.

(Photograph marked State's Exhibits No. 28.)
Q That's a view of the inside. ‘we see the door area
here, and the windows. This would be you?
A That is me, correct.
Q okay. And up here towards the top there appears to be
a time and date stamp.
A Correct.
Q June 3rd, looks Tlike 5:1:17, be one minute after
5:00 based on that clock. oOkay. And based on your view of
what occurred is this a still picture of right as the
incident 1is beginning?
Right as it's beginning, correct.
It shows you watching what's going on.
Right.

Tell the jury what you saw going on.

> o > o >

I seen Mr. Baker came in and ordered his food. There
was another gentleman came inside, and they had some words.
They went out the door.

As Mr. Baker was coming back in there was a gentleman

came running up beside of the building. He hit Mr. Baker

215




216

O 00 N O v A W N

NONNN NN R R R R R R R R
G A W N R O L ® N O WLV A WDN R O

Joshua Hance
Direct examination by Mr. Bulsa

in the side of the head, and then that's when Mr. Baker
pulled out the gun, and he started shooting.

I seen them take off running still shooting. And then
by the time I had already made it into the back, and I seen
the man fall out there 1in the parking lot.

And by that time another associate was already on the
phone with 9-1-1. And I told them there was a man down in
the parking lot. |
Q Mr. Hance, let me ask you this. The person you saw
run up and hit Mr. Baker, is it the same man that talked to
him inside? :

A No, it is not.

Q A1l right. And the man that was on the ground, did
you see him doing anything to Mr. Baker?

No, I did not.

who did you see running?

As 1in running?

Running as the shots were being fired.

I seen just a crowd of people scattered and --

Did it appear that anybody was chasing anybody?

> 0 » O P P

Just -- just Mr. Baker was chasing the man with the
gun shooting.

Q Mr. Baker was -- was he the man with the gun?

A Yes, he was.

Q was he chasing the man that was on the ground?
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Joshua Hance _
Cross-examination by Mr. Ianuario

A Yes, he was. He was chasing the man and that was --
Q okay. Did you see any other guns that night?
A No, I did not.

A1l right. So as this was going on were you walking

towards the back room?

A Yes, I was.

Q Had all the other employees been -- gone 1n'the back
room?

A Al1l -but one other'emp1oyee.

Q why did y'all go back there?

A Just safety. Just getting out of Dodge.

And then we was béck there watching the camera, and we
saw him come back in the restaurant. I'm assuming he was
wanting his burger that he had ordered that hiéht. And he
wasnh't in there no more than about three or four seconds,
and he left again. |
Q okay. Somebody was already on the phone with 9-1-1.
A Yes.

Q okay. Thank you. That's all I have. Answer any
questions Mr. Ianuario may have.

CROSS-EXAMINATION

BY MR. TIANUARIO

Q Hey, Josh.
A How are you doing?

Q In the time leading up to the shooting did you
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Joshua Hance )
Cross-examination by Mr. Ianuario

recognize Mr. Young, the deceased?

A
Q

No.

And do you recall about how long he had been inside

the waffle House?

A
They

o » O r O r O

IMr.

Q
A

Q

He came -- he came in with some friends or what not.
was probably in there 1ike 20 or 30 minutes.

Did his friends come in too?

Yes.

And did you get to overhear any of the conversation?
No, I did not. |

A1l right. The fight started in the doorway, correct?
correct.

And you saw a gentleman in a white shirt hit

Baker, correct?

correct.
Did he have braids, dreads, short hair?

That was not the same gentleman that was talking to

him earlier in the waffie House?

A

Q
A

Q
that
A

No.

How many shots did Baker fire from the doorway?

From the doorway, probab1y two from the doorway.

In the back room of the waffle House do you have doors
exit towards the rear?

Yes, we do.
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Joshua Hance | )
Cross-examination by Mr. Ianuario

Q Did y'all decide -- did you decide to exit through the
rear?

A No.

Q Do those doors have windows on them facing the back
parking lot? |

A No.

1Q Have any windows on them? -

A No.

Q So once you're in the back room you're pretty much
Timited to what you can see from the camera view, right?

A Correct.

Q And then you saw Mr. Baker walk in and leave. And

about how long after you saw him walk out of the building -
did you exit?
A I didn't come out until I seen a reflection from the

blue 1ights pull up in the parking Tot.

N
S

Q A1l right. So you didn't come out until the cops got -

there.

A Correct.

Q when Mr. Baker was standing in that doorway how many
gentlemen were approaching him? How many gentlemen were in
front of him?

A There wasn't nobody directly in front of him that I
could tell.

Q okay. And how big is that entry area approximately?
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Joshua Hance = |
Redirect examination by Mr. Bulsa,
Recross-examination by Mr. Ianuario

A Maybe about six by ten or something..
Q And if you're entering into the waffle House that door
that we can see 1in the picture, would you would push that
open to enter or pull it to enter?
A Pull it enter.
'MR. IANUARIO: Nothing further.
REDIRECT EXAMINATION
BY MR. BULSA
Q Just briefly, Mr. Hance.
Mr. Ianuario asked you about how many shots you‘héard
fired from the doorway, and you said there was two.
A  correct. ) .
Q were there additional shots after that?
A There was.
Q was that as they were running away?
A He was firing as he was running.
Q Thank you. That's all I have.
RECROSS-EXAMINATION
BY MR._TANUARIO
Q Approximately how many shots did you hear total?
A At least four or five shots total.
THE COURT: You may step down.
MR. BULSA: Your Honor, I ask that Mr. Hance be
excused to go to work subject to recall if necessary.

THE COURT: He may be.
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Antoine Gist |
Direct examination by Mr. Bulsa

(whereupon, the witness was excused.)

MR. BULSA: Antoine Gist.

ANTOINE GIST, having been

first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. BULSA

Q Pull up close to the black mike there.

yourself to the jury.

I'm Antoine Gist.\

How old are you, sir?
Twenty-four.

where do you 1ive?
Spartanburg, South Carolina.
Are you employed?

Yes, sir.

what do you do?

I work at Burger King.

A1l right.

o > o » o >» 0 » O » O »

when a shooting happened?

<
0]
Y
=

>

Yes, sir.

> 0O

No, sir. |

Introduce

okay. You've got a soft voice, so speak up. oOkay?

Sir, had you been -- were you at the waffle House last

okay. Had you actually been at the waffle House?

Q How did you happen to be there when the police got

there?
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Antoine Gist
Direct examination by Mr. Bulsa

Because I seen what was going on.
okay.

I was riding by and I seen what was going on.

You were riding by in a car.
Yes, sir.

And where had you been coming from?

The club, a club, a night club in Greenville.

A night club in Greenville.
Uh-huh.

- so had you taken 85 from Greenville?

Yes, sir. ,

And you would have taken the 29 exit?
Yes, sir.

So were y'all going back home?
uh-huh, yes, sir.

who was in the car with you?

Me and three other -- two other friends.

A1l right. Wwhose car were you in?
Darrin, my friend Darrin.
what's the last name?

Moore.

parrin Moore's car. was he driving it?

/

Yes, sir.
where were you seated?

Passenger.

222
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Antoine Gist
Direct examination by Mr. Bulsa

Q Front passenger seat. And there was another man in
the back seat? \

A Yes, sir.

Q A1l right. what drew your attention to the waffle
House? |

A A large crowd of people outside.

Q A1l right. And tell us what you saw.

A I seen a lot of people just scattering and running,
Teaving, somebody laying outside on the ground.

Q Speak up. I didn't hear any of that.

A | I said I seen a lot of people scattered and running
and leaving and somebody outside laying on the ground.
Did you hear anything?

Gunshot.

You heard gunshot.

Uh-huh.

A1l right. 1Is that -- is the gunshot what caused

o » O »r

people to scatter?

A Right, yes, sir.

Q  All right. And did you -- can you be any more
descriptive about how you saw the people running away?
A Just running and loud in different directions.

Q ~ Different directions.
A Uh-huh.
Q

A1l right. And then you saw someone on the ground?
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Antoine Gist
Direct examination by Mr. Bulsa

A Yes, sir.

Q Did you see anybody at the person on the ground?

A I seen somebody walking back to their car.

Q somebody walking back to their car?

A uh-huh, yes, sir.

Q . Had that person been over -- standing éver the man on
the ground?

A He was walking. I'm not sure if he was standing over
him, but he was walking from somewhere, I think.

Q You need to read your statement to refresh your
memory? Let me let you read over this to yourself.
(Pause.)

poes that help you remember?

A Tittle. 1t does.

okay. So you saw the man on the ground.

> 0 » 0O

Yes, sir.

And everybody else had scattered. Had cars left the
parking area? A |

A Yeah. There wasn't no cars there.

Q How were y'all actually watching this? Had you pulled
your car over somewhere?

A Yes, sir, in the plaza next door to the waffle

House -- in the plaza next door to the waffle House.

Q show you State's 23. Just turn and glance up there.

The plaza you're talking about is this area over here?
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Antoine Gist |
Direct examination by Mr. Bulsa

A Yes, sir. ‘

Q Okay. And when y'all pulled into that did y'all pull

bver towards this part of the parking area?

A Yes, sir. |

Q All rigHt. That's good. You can face me again. .
A1l right. And the cars had left. And now that you

read your statement do you recall seeing somebody standing

over the man on the ground?

Yes, sir. He was standing over him.

And what did that person do?

He walked up to his car and left.

pid he seem Tike he was -- how.did he seem?

To be honeét, I'm not sure. |

okay. Did he seem in a hurry, frantic?

He wasn't in a hurry.

I'm sorry?

> 0 » O rr O P> O »r

I said he wasn't -- he was not --'I don't think he was
in a hurry to me. A '
okay. And what kind of car did he get into?

A white vehicle, maybe a Crown vic, I think.

Did you write it in your statement?

I did.

what did you write in your statement?

A Grand Marquis, I think.

o0 » O »r O P O

white Grand Marquis?
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Antoine Gist )
Cross-examination by Mr. Ianuario

Yes, sir.

okay. Had somebody in your car called for the police?
Yes, sir.

who was that?

My friend vonte.

And he was -- was he the one in the back seat?

Yes, sir.

o » O r O r O »r

okay. So y'all are watching this. And he's calling
the police whi1e you're watching it on 9-1-17

A Yes, sir.

Q okay. Did y'all stay there until the police got
there?

A Yes, sir, we did.

Q And you actually gave a statement, written.

A Yes, sir.

Q Thank you. Answer any quéstions’Mr. Ianuario may
have.

CROSS-EXAMINATION

BY MR. IANUARIO |

Q Thank you, Mr. Gist. So when you were approaching the
waffle House it was on your right side, right?
A Yes, sir. \
Q So wheh you're driving by you don't -- what you first
see is the people in the street out front.

A Yes, sir.
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Antoine Gist .
Cross-examination by Mr. Ianuario

Q And that drew your attention to it.
why did y'all stop in the parking ot next door?
A we pulled over there because the people was scattering
and running. we heard the gunshots.
Q Couldn't you havé kept -- just kept on driving? well,
no. You weren't driving but --
A I wasn't driving.
Q -- was there any discussion to stop, or did it just
kind of happen?
A It just kind of happened.
MR. IANUARIO: May I approach, Your Honor?
Q okay. Do you recognize the parking lot there? This
is the IHOP, waffle House, and I Be1ieve that's the parking
Tot you said you stopped 1in.
A Right there.
Q Does that Took kind of right for you?
A Yes, sir. '
THE COURT: Use the microphone when you respond to a
question.
A Yes, sir.
Q Approximately where in this parking Tot did you park?
THE COURT: Ms. Gist --
A Close to -- yes, sir.
THE COURT: -- there's a microphone that you keep

bumping into. That's what making that noise.
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Antoine Gist _
cross-examination by Mr. Ianuario

THE WITNESS: Okay. I'm sorry.

THE COURT: Please don't do that. ,
So whereabouts were you parked?

Close to the bushes on the side.

And kind of this area here?

Yes, sir.

okay. And where was Mr. Baker parked?

In the waffle House parkﬁng Tot.

where at in the waffle House parking lot?

In a parking space.

o » O r O r O »r O

was he in this area up'front,'this side, this side?
Narrow it down a little bit.
A on the side there where the cars are.
Q Right here?
A where the cars are.
THE COURT: Use the microphone when you respond to a
question, please.
Q was he right in this area here?
A Yes, sir.
Q okay. You saw him drive off. Did you see anybody

else leave after he left?

No, sir.
Q Approximately how many gunshots did you hear?
A Maybe two -- one or two.
Q Nothing further.
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Antoine Gist =
Redirect examination by Mr. Bulsa

REDIRECT EXAMINATION
BY MR. BULSA
Q From your perspective did it appear that he was the
last one to leave the parkiﬁg Tot?
A Yes, sir.
Q while you were there waiting for the police did other
cars come back to the parking lot?
A You said -- what was your question?
Q Do you remember -- do you remember people coming back
to the parking lot?
A Yeah, people came there.
Q People came back.
A  Uh-huh.
Q But that white car did not come back."
A No, sir.
Q - All right. Thank you.

MR. BULSA: That's all I have.

THE COURT: You may step down.

MR. BULSA: The state calls Robert Talanges.

ROBERT TALANGES, having been

first duly sworn, testified as follows: |
DIRECT EXAMINATION BY MR. BULSA

Q would you please introduce yourself to the jury?

A charles Talanges, Spartanburg County Sheriff's office.

Q what are your duties with the sheriff's office?
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Robert Talanges
Direct examination by Mr. Bulsa

I work forensics and crime scene I.D.

And how long have you been an officer?

About 24 years now.

And how long have you been a forensics officer?
Since 1997. \

How. long have you been with the sheriff's office?

Going on nine years. 5 J

o r O P Lo P O »r

And did you respond to the waffle House on Highway 29
on June the 3rd? |

A Yes, I did.

Q was officer Hogsed already there? )

A Yeah. There were severa1 officers already at the
lTocation. They secured it.’

Q  And officer Hogsed, he works in a position the same as
yours, right? -

A Yes, he is. He's a supervisor for our department.

Q okay. So he is kind of the head over the forensic
division?

A The night shift, that's correct.

Q okay. And was he going off duty when this occurred?
A In a few hours he would have been. It &as Tike

5:00 something in the morning when I got the call.

Q Were you actually on call to go -- weré you on duty
that night?

A No. I was on -- how it works is we do major-call once
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Robert Talanges
Direct examination by Mr. Bulsa

| every three weeks. So I was on. For any major calls that

comes in, I was to respohd.

Q okay. So approximately when did you arrive?

A 5:00 something in the morning.

Q Had the scene already been secured?

A Yes. It was secured by officer Hogsed, and several
other deputies were there at thé scene. \

Q So everybody had been moved away from the building and
the parking Tot?

A That is correct.

Q And what did you go in and do?

A Upon my arrival myself -- and I waited for another
deputy named Stepp. He was my partner at that time. He
surveyed the scene and he pro -- he started to photograph
the incident location.

Q okay. When you got there was it completely daylight

or was it still kind of dawn?

A It was still dark.

Q okay. Now, we have State's Exhibit 23. That must
have been taken later in the morning.
A Yeah. We rephotographed the scene in daylight hours
as well.
Q okay.
(Photographs marked State's Exhibits Nos. 29 through 34

for Identification.)
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Robert Talanges
Direct examination by Mr. Bulsa

Q A1l right. Let me first start with the exhibit that's
already been introduced State's Exhibit 3.

Does that sort of show the lighting, how it was when
you arrived?
A Yes, it does. It was still dark outside. Dawn hadn't
arrived yet. )
Q okay. And this photograph, was it actually taken from
sort of the roadway or the entrance to the parking lot?
A That's correct, about the entrance to the parking lot.
Q okay. Now, let me show you some photographs marked
for identification at this point State's 29 through 34.
would you look at those and see if you recognize them?
A Yes.
Q Are those accurate depictions of the scene that night?
A Yes, they are, and also day hours as well.

MR. BULSA: Your Honor, the state would offer State's
29 through 34 into evidence.

MR. IANUARIO: No objection, Your Honor.

THE COURT: They are admitted.

(Photographs marked State's Exhibits Nos. 29 through
34.)
Q starting with State's 29, that would be the entrance
to the waffle House.
A That's correct.

Q watch that microphone if you would. You keep hitting
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Robert Talanges
Direct examination by Mr. Bulsa

it.

This is sort of a pan of this area. sState's 30, does
that show the opposite parking lot?
A That's the Master's business-in the parking lot
Tocated next to the waffle House.
Q And State's 31.
That's another view of the other parking lot.
carrying your camera on around, and State's 32.

Yes. It's a pan of it.

o r O »

And now State's 33. Looks Tlike it's taken from within
the parking lot of the Master's.
A That is correct.
Q What are those two markers we see?
A We -- we located two shell casings at the -- in that
parking lot.
Q Okay; And State's 34 is a view back towards the
waffle House.
That is correct.
. We see the markers again.~ Those are right there?
Yes, sir. | |
okay. Did you create a diagram of this location?
Yes, I did.

what's the purpose of creating the diagram?

> O r O > O »P

So we can -- if the diagram is not to scale we take

triangularization for measurements so if we have to
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Robert Talanges
Direct -examination by Mr. Bulsa

!

recreate or place the items back in the Tocation where
they're at. It shows the complete layout, is what you
would call it.

Q boes it show the items that you would have collected?
A It all -- and all evidence collected as well. \
Q what were you actually Tlooking for?

A See -- we went to the shooting scene.- So we're
Tooking for any shell casings, guns, bullets and any
evidence that would be related to this case.

Q okay.

(Diagram marked State's Exhibit No. 35 for
Identification; Tlist for sketch marked state's Exhibit No.
36 for Identification.) \

Q Let me show you what's been marked for identification
state's 35 and 36. Is that your diagram and your legend?
A Yes, they are. v

MR. BULSA: Your Honor, the state would offer these
into evidence.

MR. IANUARIO: No objection, Your Honor.

THE COURT: They are admitted.

(Diagram marked State's Exhibit No. 35; Tlist for sketch
marked State's Exhibit No. 36.)

Q okay. Let's start with State's 35. kind of walk us
through if you would. 3Just step down here.

(whereupon, the witness left the stand.)
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Robert Talanges
Direct examination by Mr. Bulsa

Q Let me see if I can slip this over.

walk us through if you would what items you located
and your position.

A This is the ledger here and the case number and any
time. My arrival was 4:58, so it would have been
5:00 o'clock. 1I'm the one that did it.

The crime scene sketch, my partner that night was Cody
Stepp. And of course Sergeant Hogsed was there as well.

This is the waffle House parking Tot andfthis is
Master's. There were two different locations -- 8855,
which would be the Master's, which is the parking lot
adjacent to the waffle House. That's where we found -
evidence item No. 1 and No. 2. They were tagged. They
were‘spent shell casings. That stamp was -- should be next
to it. . |

And then Cccw, plus 12. That's the manufacturer, is
what it is.

And then we got evidence No. 3, which is found 1in the
Tocation of 8121 warren H. Abernathy, which was the waffle
House parking Tot. We had No. 3. 1It's a black ball cap,
5950. It has New York on it.

And we've got No. 4, which is going to be spent shell
casing.

No. 5 is a spent shelling case.

No. 6, we were in waffle House where the suspect was
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Robert Talanges
Direct examination by Mr. Bulsa

inside actually ordering and had a menu in his hand. we
tagged that as evidence No. 6 and collected that for
processing.

And No. 7 was found outside the door. It was outside
the entrance door. '

Later on that morning we found evidence No. 8, which
was a fired bullet and projectile. ’

so that means you found five spent shell casings.
A That's correct. |
Q And all had the same head stamp.
A Yes, they did.
Q Okay. But 6h1y one spent round.
A only one bullet.
Q okay. what areas did you search for evidence?
A Nighttime, we searched from the side of the building
as it goes all the way across here and back down. we

searched for/ény type of bullets, stripes, any type of
bullet marks, anything that would strike a building.

We searched the waffle House. We searched the -- both
parking lots were searched as well. So basically this
whole area here all the way down in the parking lot.

Q okay. And you said it was daylight before you found
No. 8.
Yes.

Q Did you check the area in the daylight as well --
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Robert Talanges

Direct examination by Mr. Bulsa

A Yes, we did.

Q -- that you just described?

A we had to go over it a second time because we located
No. 8 which was in the parking lot.

Q Did'you find any bullet strikes?

A No, I didn't.

Q A1l right. You've got several rectangular objects
with triéng1es in there. what are those?

A  These here?

Q No. The ones in the parking lot of the waffle House.
Appear to be vehicles.

A Yeah. These are vehicles here. 1I've got it wrote
down. That's what these are in the positions they were
when I arrived.

Q Okay. A1l right. So it appears that several of those
are not even parked correctly.

A This one here and this one here. when I -- when I was

being briefed by my sergeant he said it was total chaos

‘when he got there. Everybody was running lights. And

that's why vehicles came sliding in and parked in different
positions.

Q Now, these shell casings that you.recovered, did they
appear to have been run over or kicked or stepped on?

A No, sir. | |

Q No. A1l right. Go back and have a seat.
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Robert Talanges
Direct examination by Mr. Bulsa

(whereupon, the witness returned to the stand.)
(Photographs markea state's Exhibits Nos. 37 thfough 46
for Identification.)
Q we've seen several of the pictures that were already
taken. You put placards out for the -- each item that you
recovered?
A That's correct, located, correct.
Q  Look at state's 37 through 46 if you would. Do you )
recognize those?
A Yes, I do.
Q okay. Do those accurately depict the items of
evidence recovered at that scene?
A Yes. fhey are.
Q  Okay.
MR. BULSA: Your Honor, the state would offer State's
37 through 46 into evidence.
MR. IANUARIO: No objection, Your Honor.
THE COURT: They are admitted.
(Photographs marked state's Exhibits Nos. 37 through
46.)
Q State's 37 1is item one. Is that a shell casing?
A spent shell casing, correct.
Q state's 32 is --
A Also a shell casing. Those were found in the Master's"

parking Tot.
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Robert Talanges \
Direct examination by Mr., Bulsa

State's 39.

Q

A That's going to be a 50-59 ball cap.

Q  And state's 40. ]

A A spent shell casing..

Q State's 41.

A That's also a spent shell casing.

Q A 1little hard to see. Wwould you point that one out to
us?

A I see the corner right there.

Q okay. Now, State's 42.

A That's the inside the waffle House. That's the menu
that we were told that was held by the susbec{.

Q why did you collect it?

‘A Putv—; put him inside the restaurant.

Q Potential fingerprints?

A »Fingerprints, that's correct.

Q State's 43.

A Another spént shell casing.

Q And State's 44. ,

A  That's going to be the firéd bullet found in the

parking Tlot.

Q Now, State's 45 sort of gives you a perspective of
where No. 7 was found, is that right? \

A That's correct.

Q No. 7 was a shell casing.
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Robert Talanges
Direct examination by Mr. Bulsa

A No. 7 is a shell casing outside the door almost
abutting the -- the parking curb righg there.

Q okay. And State's 46 shows perspective No. 8.

A No. 8 Tooking back at the waffie House.

Q These are two pictures that have previously been
admitted. State's No. 8. This shows No. 8 again, as well
as -- I believe those are what, three and four?

A That's correct, three and four.

Q Okay. State's 9 gives you a perspective of where the
other two shell casings were.

A In the park1ng Tot at Master's, that's correct.

Q Now, what did you do with these items as you collected
them? |

A Everything is collected, packaged. And depending on
what's going to be submitted for testing, whatever'é going
to be submitted, it will be sent to SLED. |
Q All right.

(Fired projectile marked State'é Exhibit No. 47 for
Identification; spent shell casing marked State's Exhibit
No. 48 for Identification; spent shell casing marked State's
Exhibit No. 49 for Identification; spent She11 caéing mafked
State‘s;Exhibit No. 50 for Identification; spent shell
casing marked State's Exhibit No. 51 for Identification;
spent shell casing marked‘State's Exhjb%t No. 52 for
Identification.)
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Robert Talanges
Direct examination by Mr. Bulsa

Q Let me show you what's been marked state's Exhibits 47
through 52 for Identification.

Are these the items that you recovered from the
parking lot area?
A Yes, they are.
Q Okay. we see them. They're actually in clear

packaging. Do you know what that denotes?

A They've been submitted to SLED. I know that.
Q okay. SLED is --

A Analyzed them.

Q what is SLED?

south Ccarolina Law Enforcement Division. That's our
state agency fhat does all of our analysis and testing.
Q Okay. So when you packaged them for evidence you put
them in the Manila envelopes.
A That is correct. Wwe put them in Manila envelopes.
Then they're submitted to SLED. SLED repackages them after
they do the testing.
Q okay.

MR. BULSA: Your Honor, the state would offer state's
47 through 52 into evidence, |

»MR. IANUARIO: No objection, Your Honor.

THE COURT: They are admitted.

(Fired projectile marked State's Exhibit No. 47; spent
shell casing marked State's Exhibit No. 48; spent shell
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Robert Talanges
Direct examination by Mr. Bulsa

casing marked State's Exhibit No. 49; spent shell casing
marked State's Exhibit No. 50; spent shell casing marked
state's Exhibit No. 51; spent shell casing marked State's
Exhibit No. 52.)

Q okay. And what would have been the purpose to submit
them for?

A we actually had a weapon that was recovered at another
location, and we were going to tie the ballistics back to
that, those casings, as well as the bullet back to that
weapon?

Q okay. That was the goal.

A That was our goal, that's correct.

Q okay. Let's talk about that pistol, now. where was
that recovered?

A That was recovered off Blackstock Road, I think, -
Blackstock Road. There's apartments over there. It was in
the trunk of a Honda vehicle.

Q Did you go to that location as well?

A I went to that location as well.

Q okay. A1l right. And just for clarity, State's 14,
does that show the black Honda?

A Yes, it does.

Q okay. You were directed then to the trunk of that
vehicle, State's 157 |

A correct. We did a search warrant on the residence as
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Q okay.

Robert Talanges
Direct examination by Mr. Bulsa {

well as the vehicle -- was drawn up on it. And the search
of the vehicle we -- there's a clear box, clear 1id on it,
in the back of the trunk area. :
Q And we've seen a picture of State's 13. That's how
it's packaged.
A Yes, sir, just like that.

(Photograph marked state's Exhibit No. 53 for
Identification.)
Q Let me show you State's 53 for Identification. 1Is
that the same pistol that was in the package in the box?
A Yeah, that's the picture. That's the -- the weapon I
recovered. ' ) |
Q That would have been the next pictufe after this one.
A - That's correct. wWhat I did was the magazine if you
notice wasn't completely seated, so that would have been
taken out. So there was no round in the chamber.

we checked that, cleared it. And then the ammunition
was counted. So.I had 15 in two magazines. One -- two of
those had 15 rounds apiece, and the magazine was in the --
in the magazine well of the weapon only had ten.

MR. BULSA: The state would offer 53 into evidence.

MR. TANUARIO: No objection, Your Honor.

THE COURT: 1It's admitted.

(Photograph marked State's Exhibit No. 53.)
{
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Robert Talanges
Direct examination by Mr. Bulsa

MR. BULSA: Could I get one of the officers to render
this safe for me?

(Pause.)
Q while he's doing that, did you recover some other
items from inside an apartment?
A Yeah, clothing. I think we gave it No. 10.
Q okay. And did you also recover some shoes?
A Two sets of shoes. I recovered a set of shoes from
officer Nix that he retrieved from the jail and also
drive -- looked in the back to the same apartment, and I
was instructed by Investigator Foster that there was

another set of shoes at the residence that we needed to

jcollect.

Q okay. So one officer. went to the jail to collect
shoes that Mr. Baker had been wearing?

A That's correct. g i

Q But somehow you got information that they might not
have been the same shoes he was wearing when this occurred?

A That is also correct.

Q So you went back to Magno]ia‘qunhomes to take another

pair of shoes.

A That's correct.

Q So the clothing taken in State's 16 through 20 -- just
glance over that -- were taken on the same day as when the

pistol was recovered.

244




W 00 N O wvi & W N =

NNN NN N R RB B B B RB B B B
vi A W N =R O W N OV R~AEW N =R O

245

Robert Talanges
Direct examination by Mr. Bu1sa

A1l clothing was recovered and shoes on the same day.
Okay. But this was just a later time.

Right.

Shoes in State's 21 and 22.

Yes, at a later time.

o r» O r» O Pr

Okay. Later time that same day. Wwhat was the purpose
of collecting those shoes?
A There was a scuff mark on the victim's head, forehead
area, that appeared to be maybe a shoe scuff mark.

so what we did is we compared the shoes that we got
from the jail -- the sole of it -- to the marking on the
head. And it didn't appear to be the same. And we found
out later on that possibly he Had wore another pair of
shoes or had changed shoes.
Q were you able to make a comparison with those?
A I didn't make akcomparison, but we collected the shoes

just to have it compared, that's correct.

Q Okay. Do you know if that was actually successful?

A I have no idea.

Q okay.

(pistol marked state's Exhibit No. 54 for
Identification; ammunition, magazine and Allen wrench marked
State's Exhibit No. 55 for Identification.)

Q Show you what's been marked State's 54 and 55 for

Identification at this time.
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Robert Talanges
Direct examination by Mr. Bulsa

Is that the weapon that was recovered from the

vehicle?
A Yes, it is.
Q Fifty-four is the weapon and 55 is the --
A ' Magazines.
Q -- magazines and the bullets. Okay. And all of this
would have been submitted to the state law enforcement
agency to compare with the shell casings.
A That is correct.
Q okay. Did you yourself have any contact with the
defendant?
A~ I'mtrying -- I don't think I had contact with him.
Q Your duties were to process the scene and collect any
items of potential evidentiary value.
A That's correct.
Q Thank you. Thét's all I have. Answer any questions
Mr. Ianuario may have.

MR. BULSA: Your Honor, I'd offer the gun and rounds
into evidence if I didn't do it.

THE COURT: Fifty-four and 557

MR. BULSA: Yes, sir.

MR. IANUARIO: No objection, Your Honor.

THE COURT: They're admitted.

_(Pistol marked State's Exhibit No. 54; ammunition,

magazine and Allen wrench marked State's Exhibit No. 55.)
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Robert Talanges _
Cross-examination by Mr. Ianuario

CROSS-EXAMINATION
BY MR. TANUARIO
Q Thank you, Deputy.

when you were -- when you first arrived on the scene
you said that Sergeant Hogsed described it as total chaos.
A Yes.
Q Roughly how many people were on the scene when you
arrived?
A When I arrived I know that the scene was secured.
One, two. I'd say maybe four to five deputies were there.
That would include the crime scene guys as well.
Q And did you rope off the parking lot before you
started any sort of search?

A Everything was roped off prior to my arrival.

1Q okay. So no one from the crowd could have been in

that area to tamper with things.

A Not after it was secured, no.

Q Then you checked for bullet strikes and shell casings.
A  That's correct. '

Q And you recovered five shell casings and one
projectile.

A That's correct.

Q okay. And Nos. 1 and 2 were the shell casings that
were recovered from the parking lot, correct?

A That's correct.
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Robert Talanges .
Cross-examination by Mr. Ianuario

Q And you found no bullet strikes in this area.

A No, sir. I did not.

Q what all parts of the building did you look at? Did
you look top to bottom or just the --

A  we were looking -- we were looking at the sides,
strikes to the curbs, the walls. From the top of the
building to the bottom of the building is what we were
Tooking at.

Q okay. And did you check this back wall on here?

A Yeah. There was a brick wall in the back side, yes,

Q And there are no bullet strikes indicated in there?

A I did not see any.

Q And you checked the waffle House for signs of a bullet

strike also.

A Yes, we did.

Q And there were no signs of a bullet strike there.

A None.

Q okay. And then projectile No. -- projectile -- it's
No. 8 -- was located later you said.

A earlier in the morning, that‘s correct, later in the
morning.

Q How much later are you talking about -- five minutes,
20 minutes?

A we're looking -- it was daylight hours when it was
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Robert Talanges : o
Cross-examination by Mr. Ianuario

Tocated.

Q okay. And the projectile is somewhere. The
projectile is No. 8.

A No. 8, yeah.\

Q ' And what were these three items here located in your
file?

A The parking lot, as most parking lots, had trash in
it. That was a couple of one-dollar bills.

Q Did you determine if the one-dollar bills had anything
to do with the shooting?

A Shooting? Wwe didn't collect it because it wasn't --
we didn't believe it was part of the shooting.‘ That's why
we didn't recover it.

Q okay. And so -- and they were there the entire time

that you were there -- the dollar bills?

‘A until they blew away, because we left all of the trash

and everything in the parking lot.

Q okay. And how long did it take for you to notice the *

dollar bills after arriving on the scene?

A They\weren't marked. Probably just right after we
arrived.

Q okay. And the projectile here wasn't discovered until
daylight hours, is that correct?

A That's correct.

Q Now, going back to this diagram of the waffle House,
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Robert Talanges ]
Cross-examination by Mr. Ianuario

so this is a §o1id wall and this fs a solid wall, correct?
A That's correct.

Q And this back here is a solid wall, correct?

A Yes, sir.

Q And pretty much up until the end of the building this
is a solid wall. |

A I would say Extreme Pole Fitness, is a solid wall
there. Everything else is storefront with glass. So
that's the front while we -- going down towards the waffle
House.

" The waffle House has a semi brick wall, and then the
rest, the front door, is glass. And there's a back wall
that's nothing but concrete.

Q so in this general u-shaped area we only found one
projectile and no bullet strikes.

A That is correct.

Q so then would that indicate the potential that either
the projectile was t?ave]ing at an upward angle and cleared
all of the walls?

A I couldn't say that. I just know. we didn't find
any.

Q Good enough. How many casings did you find in front
of the front door? )

A  One.

Q one shell casing.
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Robert Talanges )
cross-examination by Mr. Ianuario

A That'd be No. 7. )
Q I am done with -- okay. And this is the firearm that
you recovered.

A Yes. Serial No. U.S. 968022.

Q would you describe the general condition of that gun?

A what you do you mean by describe the general
condition?
Q Does it look 1ike it's a brand new firearm, or used?

A I don't know how many rounds -- I couldn't -- I

| couldn't even estimate how many.

It's a, you know, polymer type lower receiver. You've
got another upper receiver, basically almost Tike a Glock.
I couldn't even say. Condition-wise, I guess 1it's
operable.

Q Does the middle on the upper slide abpear worn? Does
the finish appear worn?

A You know what? It has a mat finish'on it for glare.
That way it doesn't bother your sights when you're
shooting. |

Q okay. And the sights, what condition does it appear
to be in? ]

A I guess good condition.

Q okay. Are they clean?

A Yeah, about as clean as mine on my weapon.

Q

Are they bright white?

251




252

© 0 N & v HA W N R

N NN NN N T O

N
wi

Robert Talanges .
Ccross-examination by Mr. Ianuario

A I don't know if they're the type -- I don't know if
they're type -- I didn't know if they're Tritium on-sights.
I don't know what kind of sights are on here.

Q okay. And they look 1ike stock sights. There's no
markingé indicating an after market.

A It Tooks just 1ike a stock gun, stock pistol.

Q okay. was there anything else in the case when you
recovered that firearm? | _

A Two -- well, the picture shows two magazines, each
having 15 rounds per.

The magazine that was in the magazine well but not
seated had ten rounds in it. And the capacity of each mag
is 15 rounds. _
Q okay. one more time. 1I'm sorry. Wwhat is this item
that's in the box?

A It looks a piece of paper, price tag maybe or --
because they said he bought it or it was purchased
recently. \

Q Maybe you can see it a 1ittle better.

A some kind of papers, like I say.

Q Does that Took Tike -- does that look like it says
four thirty-nine ninety-five on it? Does that Took like
it's a price fag?

A It could be.

Q was there a laser recovered with the firearm?
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Robert Talanges .
Cross-examination by Mr. Ianuario

A Yes, there was.

Q was that laser mounted on the firearm at the time it
was recovered?

The picture shows that it's not.

And is that laser in evidence anywhere?

It was all packaged and put in as one unit.

And tﬁat would be the unit?

Yeah. That's going to be it.

How does that mount to a firearm?

>0 r o > O P

well, this Allen-wrench screw here, it's called the
tactical slide, which is here. It s1ide§ on, and it
actually just tightens down. And it looks to have either a
thumb switch or a -- yeah.

It's a -- it's a thumb switch on here versus a
pressure switch, which would be on your slide or grip area.
And that was not mounted on it when it was recovered.
Uh-uh.

And so did you agree it looks clean?

Pardon me?

o > O P O

would you say that that looks like it's clean or
covered in gun powder like it's been used a lot or --
A I would say that -- I can't say if it's -- I don't
know what condition the -- they take care of the weapon
Tike mine.

Q okay. Nothing further.
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Robert Talanges |
Redirect examination by Mr. Bulsa

REDIRECT EXAMINATION

BY MR. BULSA

Q sir, what is the purpose of the laser?

A That's a -- it's an aiming mechanism. You see that on
more tactical type weapons. It's a laser pointer. It's
supposedly the bﬁ11et's going to strike at when you point
your weapon. If there's a laser pointer at a certain --
certain location that's where the bullet should be targeted
to hit.

And it actually mounts up underneath the barrel?

A Yes. It's a tactical-slide mechanism.

Q Underneath the barrel instead of on top?

A Uh-huh.

Q okay. So if that were on there it would make aiming
it easier?

A well, it's -- looking through yours sights you're
Tooking where the dot is --

Q Okay.

A -- on the -- the laser.

Q so if that had been mounted it would be easier to
target somebody.

A That's correct. ’

Q . And it's just as -- is it fairly difficult to mount,
or is it easy to mount?

A Appears to be pretty easy. You've got an Allen-set
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Robert Talanges
Redirect examination by Mr. Bulsa

screw that tightens to the tactical rail. |

Q okay. So we can tell from the picture that somebody
clearly dropped the clip, right?

Uh-huh.

So somebody could easily have removed the laser.
It's possible.

Okay. Did you attend the autopsy of Mr. Young?\
Yes, I did.

o r» O > O P

Did you recover any bullets from his body?
We recovered no bullets. And that is after even
Tooking through the x-rays. Wwe didn't find any bullets or
bullet fragments.
Q And he was shot multiple times.
A Entrance and exits, that's correct.
Q Thg fact that you didn't find any other rounds, what
does that tell you?
A Depending on the positioning of the shooter, the
positioning of the victim, you're looking at horseshoe type
from the waffle House to the Pole Fitness area.

If anything would have been shot or fi;ed in this
direction here you're looking at -- it could have been

infinity. It could have struck Ingles across the way or

great distance.

Q Do .you always find every piece of evidence?

255
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Robert Talanges | )
Recross-examination by Mr. Ianuario

A No.

Q sorry?

A No, we don't always find\every piece of evidence.
Bullets are real tricky to find because, 1ike I said, they
travel for a great distance.

Q@ TIt's clear in this case you didn't find everything.

A That's correct.

Q Thank you.

RECROSS-EXAMINATION

BY MR. IANUARIO |

Q Do you have any experience with lasers on firearms?

A Have experience or have I used?

Q Are you familiar with how they work?

A Yes, I do. I have used lasers on a weapon, that's
correct. ' ‘

Q oOkay. So the 1a;er mounts a couple of inches below
the barrel? |

A Some. Some mount below the barrel. Some actually
mount inside the grip.

Q But the particular one we have in evidence.

A This one here is mount -- that's right. It's -- the
weapon has a tactical s1ide, and that's -- that's what 1it's
made for is a laser sight or a flashlight. .
Q So if the bullet's going straight and the laser is

supposed to indicate where the bullet's going, the way to
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Robert Talanges _ .
Recross-examination by Mr. Ianuario

do that would be to slightly raise the elevation of the
laser so they cross at, say, 25 yards. Then the weapon is
sighted in for 25 yards.

A That's right. The laser would be adjusted to that,
that's correct.

Q And closer distances or furthér distances than that
you're going to have a disparity between the bullet
placement and the laser.

A You shouldn't, no. Greater distance, you would. But
up close, you would not.

Q okay. But there would be a Tinear distance over time.
The laser has to be aimed slightly upwards in order to get
to the point of -impact.

A That's correct.

Q@ - As a law enforcement officer are you given the option

to use a laser on your firearm?

A well, I've done -- I've used different types of
weapons'ét work. So, yes, I have.

Q SWAT aside.

A okay.

Q Standard duty would you -- do you carry a laser on
your side arm?

A No, I do not.

Q why not?

A I don't need to carry one.

257




258

© 600 N O uvi A W N BB

NN NN NN B B B B B B B BB
N A W N R O ® G N O L1l A W N R O

o » O » P

Robert Talanges i
Recross-examination by Mr. Ianuario

Do you know of any officers that use lasers?

other than the SWAT? '

other than the SWAT. Standard agency.

Not in our agency, no.

okay. Create issues with aimingrundef bad situations
for an officer? You've been in more panic situations than

I have.

A Pardon me?

Q 1f in a panic situation would that laser cause a

distraction?

A That -- that particular one has to be -- it's a thumb

drive for -- or has a switch on it. 1It's not a kind --
I've used were pressure switches, wou1d be great on the
grip. So when the weapon's inryouf‘hand'as soon as it --
you -- as soon as you pick up the weapon or grab it, it
actually -- it turns it on, as this one here has to be
physically turned on.

MR. IANUARIO: Nothing further.

MR. BULSA: Nothing further.

THE COURT: You may step down.

MR. BULSA: Ask that he be excused.

THE COURT: He may be.

(whereupon, the witness was excused.)

THE COURT: We're going to break for lunch.

Let me caution the jury again not to discuss the case,
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Angela Nelson ,
Direct examination by Mr. Bulsa

not to engage in any research or investigation. Also,
don't permit yourselves to be exposed to any type of media
coverage' that might relate to the case.

Do have a good lunch. Please report to your jury room
at 2:15, at 2:15 this afternoon.

(The following takes place outside the presence of the
jury.) |

THE COURT: Court is in recess until 2:15.

(Whereupon, a recess was taken.)

(shoes marked State's Exhibit No. 56 for |
Identification.) ‘

THE COURT: A1l right. Are we ready for the jury?

MR. BULSA: Yes, sir.

THE COURT: Bring them in, please.

(The following takes place in the presence of the
jury.) |

THE COURT: Good afternoon, ladies and gentlemen.

we're going to continue with the state's presentation.

‘MRn BULSA: The state calls Angela Nelson.

ANGELA NELSON, having been

first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. BULSA
Q Good afternoon. 1Introduce yourself to/the jury,
please.

A Angela Nelson. ;|
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Angela Nelson :
'Direct examination by Mr. Bulsa '

Q slide up to the microphone.
who are you employed with?

~ Spartanburg County sheriff's office.
In what capacity?
I work under the evidence technician.

You keep evidence secure at the sheriff's office?

> 0 » O »r

Yes, sir.

okay. And specifically in this case involving the
death of Anthohy Young did you take some items to the South -
carolina.Law Enforcement Division -- /

A I did. \

Q -- In Columbia? oOkay. Do you have records showing
what you took?

A Yes, sir.

Q specifically, did you take five spent shell casings
and a fired bullet?

A Idid.

Q specifically, were those the items that are denoted by
state's Exhibits Nos. 47 through 527

A This is them.

Q Okay. And I/show you what'é been marked for
identification at this point State's 56. Do you recognize
that object?

A I do.

Q How so?
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Ange1a Nelson
Direct exam1nat1on by Mr. Bulsa

A It's a package that when we prepare anything to go to
SLED we check to make sure that it's sealed in the capacity
in which it came in to us. Wwe make sure the case number is
correct, the item's correct. And -- and we put it in
another package or a box and take it down to SLED.
Q would that have been placed into evidence by officer
Talanges?
A It was.
Q And it denotes the items being sneakers?
A  Correct.

MR. BULSA: Your Honor, the state would offer this
into evidence as State's 56.

MR. IANUARIO: No objection, Your Honor.

THE COURT: It's admitted.

(shoes marked state's Exhibit No. 56.)
Q wWere those sneakers also taken to the state Taw
enforcement division? |
A Yes, sir.
Q was everything in a sealed package when it was taken
down there?
A Yes, sir.
Q And do you know what happened when it was taken to
SLED? §
A when I dropped it off with evidence technician,

sometimes they will either place it in another package to
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Taylor Bouknight
Direct examination by Ms. Overby

go to whatever department it needs to go to for analysis or
they will place it in a box.
Q But when you leave it's in a sealed condition.
A Correct.
Q Even if it's broken open at SLED, they seal it in your
presence. |
A Yes. And we woh1d have to put our initials and the
date on it, whatever they sealed it with.
Q so ‘and is that so if things weren't -- do not get
contaminated?
A Correct.
Q okay. Thank you.
MR. BULSA: That's all I have.
' MR. IANUARIO: I have no questions for this witness,
Your Honor. ‘
THE COURT: You may step down.
MS. OVERBY: The state would call Taylor Bouknight.
. TAYLOR BOUKNIGHT, having been
first duly sworn, testified as fo]]owsﬁ
DIRECT EXAMINATION BY MS. OVERBY
Q Can you please state your name for the jury?
Taylor Brooke Bouknight.
And, Ms. Bouknight, where are you currently employed?

The morgue at Spartanburg Regional.

o r»r O »

can you tell us some of your duties and
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Taylor Bouknight
Direct examination by Ms. Overby

responsibilities at the morgue? what would they include?
A T've worked in the morgue for three years. I just
became the morgue supervisor in January. I'm responsible
for all of our ordering, our charging, paperwork, any
detai1s;‘thing§ that need to be done. Some of my employees
don't have the ability to do in assisting with coroners'
cases and in-house cases that happen in the hospital.

Q Did you assist in the case of Anthony Young?

A I did.

Q And were 90u present at the autopsy performed on
Anthony Yobng on June the 3rd of 20127

A I was. r
Q At that time did you observe a blood sample that was
taken from Mr. Young? |

Yes.

And can you tell us who took that sample?

Dr. David wren.

And did you observe Dr. Wren take that sample?

I did.

How was it collected?

> O » O P O P

Dr;\Wren took it from the aorta cavity once we started
the autopsy. ‘We get a syringe for him, and a needle, and
he takes it that way -- the aorta.

Q After pr. wren collected the sample what did you then
do with 1it?
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Taylor Bouknight
Direct examination by Ms. Overby

A He'll take. He puts kit in three gray-top tubes, the
same type of tubes we use for all of our coroner cases. He
then hands it over to me. I put the patient labels. I
collect the date and the time that we withdrew the blood .
and then put those on the blood and then seal it with
evidence tape from the coroner's office.
Q@ These tubes that they were placed in, are they
uncontaminated containers?
A Yes. We take them from there. We put them in an
evidence bag. We Tlabel the bag. I sigq off on it as chain
of custody, and then I put in a locked refrigerator.
Q And did you do that in this case?
A . Yes, ma'am.
Q After labeled and sealed were these samples handled by
you in any other way?
A oh, no, ma'am.

MS. OVERBY: That's all the questions I have of this
witness. |

MR. IANUARIO: I have no questions.
BY MS. OVERBY ,
Q I'm sorry. I have one more.

Did you then after the sample was placed in the
refrigerator, did you turn it over to the Spartanburg
county investjgators?

A I did. We do those with all of our coroners' cases.
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Joy Lathan .
Direct examination by Ms. Overby

~

They take responsibility of the blood after we put it in
the locked refrigerator.
Q That's all the questions I have. Please answer any
questions Mr. Ianuario may have for you.
A okay.

MR. IANUARIO: No questions, Your Honor.

THE COURT: You may step down.

THE WITNESS: Thank you.

MR. BULSA: Joy Lathan.

JOY LATHAN, having been first

duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. OVERBY
Q Can you please state your name for the jury?
A Name is Joy Lathan with the Spartanburg County
Coroner's Office.
Q Can you tell us in what capacity you're employed with
the coroner's office?
A I am a coroner's investigator.
Q And what do some of your duties and responsibilities
include? ’
A Resﬁonsibi1ities may be collecting evidence,
transporting evidence to SLED, and photographing and
working crime scenes.
Q Were you involved in the investigation of the death of

Anthony Young?
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Joy Lathan
Direct examination by Ms. Overby

A Not directly involved in the investigation. I did
transport the blood evidence.

And where did you transport that evidence?

A To the state law enforcement division lab in Columbia.
Q specifically, what items did you take to SLED?

A It was two vials of blood.

Q And when you -- where did you receive those samples
from?

A I received them from the morgue. I got them outta the
unlocked morgue refrigerator at the morgue. I placed one
vial into our hold -- monthly hold bag -- placed the other
two vials along with the‘bag, the evidence bag, and signed
it out to me and transported it to SLED.

Q And were those vials sealed upon your receipt of them?
A Yes, ma'am. They were sea1ed with evidence tape over
the caps.

Q And when you turned those items over to SLED did they
remain sealed?

A Yes, ma'am.

Q And were these two vials of blood altered or opened 1in
any way by you?

A No, ma'am.

Q Do you recall to whom at SLED you provided those vials
to?

A It was a SLED lab tech. I believe her name was

{
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| Quintus Young

Direct examination by Mr. Bulsa _
\
Stephanie. I'm not sure. I don't have the report in front
of me.
Q Did you provide this to Amy Stephens?
A Amy Stephens. I'm sorry. Yes, ma'am. She signed
over the paperwork to me that day.
Q when you -- after dropping those items off at SLED,
when you left those items were they still sealed?
A Yes, ma'am, they were still sealed. Actually, they
sealed them I think in a heat-sealed envelope back.
Q  No further questions. Please answer any questions
Mr. Ianuario may have.
A Yes, ma'am.
MR. IANUARIO: No'questions for this witness.
THE COURT: You may step down.
THE WITNESS: ' Thank you.
MR. BULSA: Quintus Young.
QUINTUS YOUNG, having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. BULSA
Q Good afternoon, Mr. Young. would you introduce
yourself to the jury?
A Yes. My name is Quintus Young, II.
Q who are you employed by?
A I am employed with the South Carolina Law Ehforcement

Division, commonly known as SLED.
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Quintus Young
Direct examination by Mr. Bulsa

Q what is your occupation there?

A There I am a forensic toxicologist.

Q  How long have you been doing that work?

A . A little over six years. )

Q Now, we're not concerned about the toxicology part of
this case. But did you receive some vials of blood
pertaining to the victim, Anthony Young?

A Yes.

Q And as part of your duties did you supply a sample of

that blood to the D.N.A. department at SLED?

A Yes, sir.

Q How would that have been done?

A once -- once we've done the analysis or as much as we
need to do, we then take a small portion and place it in a
clean vial and seal it in a new hea%—sea1ed pouch. And we
send it to D.N.A. 1 -

Q while that blood is in y'all's custody is it -- does
it remain in a protective environment?

A Yes.

Q It's safe and secure and untampered with?

A Yes. \

Q okay. So the item -- you did what you needed with
your portion and then sent a sample for another possible
testing if necessary.

A Correct.
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James Green .
Direct examination by Mr. Bulsa

Q Okay. Thank you.

MR. BULSA: That's all I have. B

MR. IANUARIO: No questions for this witness, Your
Honor.

THE COURT: You may step down.

MR. BULSA: We ask that he be excused, Your Honor.

THE COURT: He may be.

(whereupon, the witness was excused.)

MR. BULSA: Betty Butler.

(Pause.)

MR. BULSA: She's in the restroom, Your Honor. We
will move to John Green.

JAMES GREEN, having been first

duly sworn, testified as fq]]ows:
DIRECT EXAMiNATION BY MR. BULSA
Q I called your name as John, but it's really James.
James, would you introduce yourself to the jury?
A My name is James Green, and I work at the South
carolina Law Enforcement Division.
Q And in what capacity?
A I'm a firearms examiner in the forensic services
laboratory.
Q what kind of training have you had in the area?
A when you start at SLED you go through the SLED course

instruction in firearms and toolmarks. 1It's approximately
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James Green i
Direct examination by Mr. Bulsa

a three-and-a-half-to-four-year course of instruction
studying under court-qualified examiners.

First, you §Eart watching them do their work, and as
you progress through your training you take oral
examinations, written examinations, practical problems and
do thousands of microscopic verifications or examinations.

At the end of the training cycle you're given a very
comprehensive final exam where you're working basically
fake cases, cases created in the laboratory, to see if you
come up with the correct answer.

Q so would you consider -- do you do all of this so you
can become an expert in firearms and toolmark
identification?

A Yes, sir.

Have you testified in court in that capacity before?
Yes, sir.

Have you been qualified as an expert in that field?
Yes, sir.

MR. BULSA: Your Honor, the state would offer him as
an expert in the field of firearms identification and
toolmark identification..

MR. TIANUARIO: No objection, Your Honor;

THE COURT: He is so qualified.

BY MR. BULSA

Q Mr. Green, in this case specifically involving the
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James Green .
Direct examination by Mr. Bulsa

deceased, Anthony Young, what items did you receive from
the Spartanburg County Sheriff's office?

A I'11 réfer to the SLED item numbers. I received items
two through six -- two, three, four, five and six, which
were five fired 9mm NATO caliber or 9mm Luger caliber
cartridge cases.

Item seven was one fired bullet; -item nine was a
springfield model XD semiautomatiérpisto1, 9mm Luger
caliber with a serial number of uUS 968022 with three
magazines, 40 unfired cartridges and one laser sight with a
mount, a plastic gun box and an Allen wrench.

Q okay. If you would, confirm that these items marked

-through state's Exhibits 47 through 52, 54 and 55, those

items that you just referenced --
A Ladies and gentlemen of the jury, what I'm doing now
is when we get evidence into the Taboratory we mark it with
our lab number, the item number and our initials if it's
Targe enough. So when you see me rolling the packages with
my fingers I'm looking through each exhibit to see if these
are what I Tooked at.

(Pause.) - , «
A State's Exhibit 47, 48, 49, 50, 51 and 52 and state's
Exhibit 55 are the items of evidence I received in this
case. )

Q How about the items in the box, State's 54, I think?
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James Green ]
Direct examination by Mr. Bulsa

Excuse me. That's 55. The pistol is 54 for the fecord.
A Yes, sir. These are the magazines, the unfired
cartridges, the laser sight and mount, and the Allen
wrench.

Q okay. Those three magazines, do they hold an equal
amount of bullets?

A Yes, sir.

How many bullets do they.hold?

A  They all hold 15.
Q okay. And two are completely filled and one had ten?
A Let me refer to my notes as to how they were packaged.

(Pause.) |
A when I received them they were in a zip-lock bag. The
cartridges were not in the magazines, but one magazine had
14 unfired cartridges with it in the bag, and another bag
has 16 unfired cartridges with it in the bag. And then ten
unfired cartridges were in a separate zip-lock bag.
Q A1l right. Did you do anything specifically with
those rounds in this case?
A I weidhed them just to see what nominal gram weight

the bullet was. They all Weighed roughly the same. I

disassemb1ed one of the unfired cartridges to look at the

components. And the bullet, which was the projectile
portion of the cartridge, weighed 115 grams.

Q Did they have the same head stamp as the fired
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James Green
Direct examination by Mr. Bulsa

casings?

A Yes, sir.

Q So they were all the same make and model.

A Yes, sir. They were all the same make.

Q Now, what tests did you perform on these shell casings
and Spent round?

A - when we get evidence submitted to the Taboratory in
absence of a firearm,rwhat we can do is we'll Took at them
on a comparison microscope, which is a -- two microscopes
basically connected byqan optical bridge that Tets us Took
at two.different items at the same time under different
angles of 1igﬁting.

And what I did was any time I get a case {f there's a
gun or not I'11 look at the fired evidence components first
to see, say, if we have six cartridges cases, or five, how
many guns may be represented 1in thoée'tartridge cases.

once I get thoée matched to one gun, two guns, three
guns, if we do have a firearm submitted I'11 test fire the
firearm or firearms to get test specimens from them fired
by this particular gun. I know so because I fired them
myself. _

V/Then I'Tl Took at the tests against each other to see
if the firear%s marked inconsistently. And once I do that
I'11 compare the tests against the evidence.

Q And what were the results of your test?
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James Green_ .
Direct examination by Mr. Bulsa

A once I test fired State's Exhibit -- I think you
said -- 54,'was the pistol, I compared them with State's
Exhibits 48, 49, 50, 51 and 52, which were the fired
cartridge cases.

I determined or concluded that all of those cartridge
cases were fired by this pistol.

Then I looked at my test-fired bullets versus State's
Exhibit 47 and concluded that that bullet was fired by this
firearm as well. 7

once we‘ao that we'll write our -- our conclusions
down on our worksheets. And then I'11 go get a second
examiner to come in and look at my evidence_and form théir
own conclusion based on that.

Q  How does that firearm fire?
A  This is a semiautomatic pistol. If you're somewhat
familiar yith firearms, I apologize in advance.

A semiautomatic pistol Tike this one is fed by a
magazine; which is this. All you do is you load the
unfired cartridges into the magazine. You insert the
magazine full into the magazine well, and you'll lock. And
you can hear it click. 4

Then what you do is you pull the slide forward and
allow it to go forward under spring tension, and that will
top the pistol. '

Then you pull the trigger. without being too
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James Green _ ,
Direct examination by Mr. Bulsa

techn%EaT, doing so will release the striker or the firing
pin. Firing pin will go forward, hit the primer of the
cartridge which will cause a small explosion‘which will
send a flame through the flash hold of the cartridge case
igniting the powder inside.

The powder will burn at various rates, different rates
and bullet pressure. Once a critical pressure is reached
the bullet will be expelled from the mouth of the cartridge
case down the barrel towards the ihtended target.

In a law of physics, you know, equal-opposite
reactions. As the bu11et'§ going down the barrel the

cartridge case will be slammed againsf the breach face of

the firearm obtaining any marks placed on the breach face

bf manufacture.

The sTlide will then move to the rear. And you can't
see it, but there's an ejeéior on the slide. 1It'11 grab
the fired cartridge case out of the chamber, pull it back.
And when the slide hits this more rearward motion the
cartridge case will hit the ejector. The ejector expels
the fired cartridge case from the firearm. '

The slide will go forward and pull the trigger again.
That'11 keep happening unfi1 either the magazine runs dry
or you're out of ammunition or you stop shooting.

Q Are there any safety features on that gun?

A This pistol has three safeties built into it. They're
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James Green k& )
Direct examination by Mr. Bulsa

a couple of passive safeties and active safety.

The first is a trigger safety. I don't know if you
can see it, but the trigger comes down here, and then
there's a ]1tt1e projection that comes out front. That's a
trigger safety. | \

That means unless your finger's on the proper
orientation to disable that trigger safety the trigger
cannot be pulled. 1It's -- it's blocked by a piece of
plastic.

The second safety is a grip safety. And what that
does is you can pull the trigger all you want. But unless
the grip safety is depressed and the firearm's functioning
properly -- and this one did -- in the absence of the grip
safety being pulled the firearm is not fired. You have to
make sure the grip safety is depressed while you're pulling
the trigger to make the firearm fire.

The third safety is a built-in safety, and it's a
firing pin safety. You cannot see it, but it's right here.
It blocks the forwgrd movement of the firing pin until the
safety is depressed. And all that's done internally by a
bar or trigger bar. ‘ B

when you pull the trigger the bar comes up, which
depresses the firing pin safety and allows the firing pin
to move forward.

Q  Actually, the firearm has to be loaded first, doesn't
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James Green
Direct examination by Mr. Bulsa

it?

A Yes, sir.

Q If it's Tloaded don't you have to physically pull the
s1ide back?

A some. There's two ways to do it. Some pistols if you
have a loaded ﬁégazine you can insert the magazine, and you
can hit -- let me try this. You can hit the slide release
or the slide lock, and that'l11 cause the slide to go
forward stripping the first cartridge, magazine loading
into the chamber, or you can manually do it by gripping the
serrations, pulling it to the rear and letting go. And
that'11 also load the pistol.

Q So even though a magazine can be in it if one's not --
a round's not loaded in the chamber, it won't fire.

A Correct.

Q Right? oOkay. So it takes multiple steps to fire this
weapon.

A Yes, sir.

Q How hard is it to actually pull the trigger and fire a
round? |

A Let me see what I tested the trigger for. The
trigger-pull weight tested about six and three quarter
pounds. So it's roughly two-thirds of the weight of a
gallon of milk.

Q what does that mean?
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Quintus Young )
Cross-examination by Mr. Ianuario

A It takes about roughly six and three quarter pounds of
pressure exerted on the trigger to make the firearm fire.

Q why do you relate it to a gallon of milk?

A Because they weigh roughly eight pounds.

Q@  So does that mean if you had a gallon of milk trying
to raise it with one finger?

A Yes, sir. '

Q okay. So it takes some actual force to pull fit.

A correct.

Q A1l right. Thank you. That's all I have. Answer any
questions Mr. Ianuario may have.

CROSS-EXAMINATION

BY MR. IANUARIO

Q start with a nice, easy one. We're talking about case
ejection. oOn semiautomatics where do the cases generally
eject?

A Generally they go back into the rifle.

Q Back into the rifle.

A very generally. There's a whole bunch of different
factors that can affect it. But as a general rule with the
ejection port right here -- the extractor is on the right,
the ejector is on the left. when it's being pulled back
it's going to want to tend to go that way.

Q The safety features that we're talking about, as soon

as you pick up and you grip the gun you activate the grip
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Quintus Young .
Cross-examination by Mr. Tanuario

safety, correct? And it takes no independent actuation
other than picking up the firearm?
A That's kind of a sticky point because if you get a --

if you don't have a good grip on the firearm -- and you can

"hold it down here. You're not going to get a grip safety.

But if you -- if you get a good grip on it, the grip safety
will be deactivated by your grip. ;
Q So it doesn't require a separate movement from
grabbing the gun. | |

A No. It's -- if you're trained t6 shoot or if you've
sth before your first motion will be a good tight grip on
the back strap.

Q And the triggér séfety. Same way once you put your
fiﬁger on the trigger. It's automatic. There's no
sepérate actuation.

A correct. well, if your finger's on the -- on the --
about midway it'11 be deactivated, yes. |

Q Okay. So then to lay it on the table the gun would be

[

safe. As soon as I grab it up with my finger on the
trigger it's armed and ready to go. All the safeties are
off.

A If it's loaded, yes, sir.

Q And no independent action taken up at that poinf, and
that stuff is fine.
A Right. well, other than the firing pin safety.
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Quintus Young _
Cross-examination by Mr. Ianuario

Q And that's there to protect. Wwhy is that firing pin-
safety? Wwhat does that protect against?

A 1f this gun were loaded and I were to drop the pistol
straight down, straight up or on the -- on the butt, which
is this feature, by inertia it could cause the firing pin
to move forward.

So that's a safety feature designed to -- if it's not
depressed it's keeping constént pressure on the firing pin
to keep it from going forward until it's deactivated.

Q And that safety requires no separate action.

A Just pulling the trigger.

Q How hard is it to champer that weapon? You said
you're familiar with it.

A That's -- depends on the gun strength.

Q Let me rephrase that.

when you ratchet it, cock and slide, chamber in it, -

did it seem unusually hard, very easy?

A I deal with guns every day, so it's just a --

Q So there's nothing remarkable about it.

A No..

Q If you had to chamber a gun in a hurry how quick could
you do it? |

A Me? Fairly quick.

Q \ A1l _right. Now, generally speaking a -- somebody --

does it take any special skill to chamber it other than
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Quintus Young
cross-examination by Mr. Ianuar1o

just being familiar with a gun?

A If you've shot one pistol, you've shot them all.

Q Okay. So if somebody had a gun in their waistband
could they pull it out and chamber it really quick, or is
that too much of an action?

A It -- it could be done, but you'd have to be in my
experience -- you'd have to be familiar with the pistol to
help you do that.

Q Okay. That's not outside the question.

A No.

Q would you describe that pistol in your expert opinion
as far as condition?

A on thelN.R,A. scale it's good, which means there's
Tittle appreciative wear on the working surfaces. It
doesn't need any -- any -- any changes in the parts or
anything 1ike that to make it function.

Q wWas it clean when you received it?

A It had fingerprint powder on 1it.

Q- Okay. was there blast -- black -- basically, when you
handled the gun did you get your hands dirty?

A Yes, sir.

Q Okay. Do you see any aftermarket parts on that
pistol?

A I did not. The -- because I actually called
Springfield on a case shortly before this. This could be
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Quintus Young i
Cross-examination by Mr. Ianuario

considered an aftermarket part. It was on the pistol. I
don't know if that's what you're getting at. But as far as
internal-working-mechanism parts, I did not see anything
that ordinarily would not have come from the factory.

THE COURT: EXcuse me.

For the record, let me ask you to identify the objects
you held up and said it was perhaps an aftermarket part.
A The -- the laser sight and the mount, which I believe
was State's Exhibit 55.
Q Approximately what day did you receive these pieces of
evidence?
A I don't have the chain of custody in front of me, but
I started the examination on July 12th of 2012.
Q And this incident took place on June the 3rd. So
maybe six weeks after.
A Yes, sir.
Q Did you do any testing with the Tlaser?
A No, sir.
Q Didn't switch it to see if it was on or had batteries
in it?
A You know, I usually do. But, no, I didn't do any
examination on the -- on the laser sight.
Q Is there any particular --
A Actually -- I'm sorry. I take that back. I did. It

functioned, and it was in off position as received.
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Quintus Young .
cross~examination by Mr. Ianuario

\
Q And did you see if it was sighted improperly? , -

A No, sir. That -- that has no bearing on -- on my

.examinations.’

Q okay. Can~thaE‘gun be fired one-handed?
A. Yes, sir.
Q what affect would firing a gun one-handed have on
accuracy and shock placement?
A It depends on your level of skill.
Q. Minor level, shot a gun a few times, but definitely
not a competition shooter.
A That's a hard question to answer because I -- there's
so many variables.
Q Let me rephrase it. Wwhat is a proper grip on a
firearm?
A once again, it depends on who's teaching.
Q I'11 phrase again. '

when holding a firearm two-handed do you take this
front hand and use it to push the firearm into your palm so
that there's no pressure on the trigger finger?
A Ssome people do teach that, yes, sir.
Q And if you were to.remove that support and to shoot
oné-handed would. the motion of the trigger cause the aim of,
the gun to go slightly right or left?
A It could.

Q@ what conditions were the sights on that gun in?
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Quintus Young
Cross-examination by Mmr. Ianuar1o

A well, they're just your standard three dots -- your
two dots on your rear and your one dot on your front sight.
It just looks like a firearm that's been fired.

Q So those aren't tritium night sights?

A No, sir, just regular sights. \

Q Then there's nothing special. If the Tights get
darker, it's harder to see them.

A Ccorrect. It's just the standard sights put on
springfield XD pistols.

Q would you describe them as being clean in appearance?

A I can only go as I received it right now. The two

rear dots are clean and the front dot is kind of meated in
color, kinda Tike off white.

Q okay. Do you have any experience with lasers on
firearms, personal shooting, not just criminal?

A No, sir. I've seen pe6p1e use them. I've shot my
personal-am issued firearms with weapon lights attached to
them, but never laser, no, sir. ‘

Is there any/particu1ar reason you don't use a laser?
Don't need one.

How would you sight in a laser if it was on a firearm?

I don't know. 1I've never done one.

o » O r O

But on the firearm that laser mounts roughly an inch
or two below, correct? You would extend the loaded barrel.

A There's a laser sight -- the accessory rails here,
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Quintus Young )
Cross-examination by Mr. Ianuario

which is where you would attach the laser sight using this
mount. It would sit right about there, so it'd be roughly
maybe an inch underneath the bore, which is the barrel.

Q when you put those things on -- I know you don't have
a lot of experience with them -- do you know if they
generally come sighted in from the factory, or does it
require testing?

A I do not know, sir.

Q If that laser's going to be an inch below the barrel
or two inches below the barrel -- and that's a good

point -- but in order to find the point of impact you're
going to have to angle the laser slightly upward so when it
crosses with the bullet, right?

A Right. 1It'd be T1ike sighting in a rifle scobe.

Q So then short -- let's say we've got 25 yards just for

‘example. Below the 25 yards the shots are going to be

hitting high. Past 25 yards the laser would cross the
trajectory.

A Right. |
Q And the Taser would be higher, so the shots wouldn't
hit well. |

A Right.

Q So it's important to have those things sighted in for
a safe distance. It affects the accuracy.

A  If you're using the "L" effect actually, yes, but when
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James Green _
Redirect examination by-Mr. Bulsa

we'have firearms come in with lasers they're usually not
sighted. And(i keep pointing in here at the ladies over
there, whatever, but ideally you would like your laser to
meet your point of aim at whatever the given distance is
and sight it for that.
Q And you had checked the point of angle on that
firearm?
A As far as?
Q As far as the laser.
A No, sir, I didn't attach the laser to it. That's not
an examination we are to perform.
Q \okay.

MR. IANUARIO: Nothing further.
REDIRECT EXAMINATION
BY MR. BULSA _
Q Did your tests consist of any tests of accuracy for
this weapon?
A No, sir.
Q In fact, can't you just fire a gun by pointing it at
somebody or anything? ’
A You can. _
Q You don't actually have to pin them down with it --
sight, do you?
A No, sir.

Q or use a laser sight.
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James Green . .
Recross-examination by Mr. Ianuario

No, sir.

It's pretty simple to shoot.
correct.

To shoot, right?

Yes, sir.

o > O P> O >

And these rounds, are they capable of passing
completely through a body? |

A The full metal jacket bullets, which means it's a |
totally incapsulated bullet, lead core covered by thé
jacket, it would make it easier to pass through something.
That's not my area of expertise, but, yes, it would make it
easier as opposed to a hollow point or a soft-nosed bullet,
which tend to expand or slow down.

Q Thank you. That's all I have.

RECROSS-EXAMINATION

BY MR. IANUARIO

Q when you're shooting that firearm in order to
accurately shoot your target is it important to look down
the sight line? '

A Depending on your level of skill, yes.

/Q Hollywood aside, you've seen people shoot from the hip
in your personal exberience -- 1instructor or anything.

A I could -- ”

Q Expertﬁ1eve1 aside, how accurate are people usually

when they shoot from the hip?
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James Green . .
Recross-examination by Mr. Ianuario

A Not very.

Q How accurate are people generally when they're
shooting while running?

A I can't answer that. 1I've never shot while running.
Q Do you know what it means to lead the tgrget?

A Yes.

Q would you please explain that for the jury?

A Leading the target is if -- I'm a deer hunter, so I
always use deer hunting as an example.

If you've got a walking deer or a running deer if the
deer's coming through here and you're aiming here, by the
time your bullet gets thgre the door's going tb be passed.
you've shot behind it. | |

so when you lead a target you ba;ica11y in your mind
try to find out where it's going to be and get to a
mythical point where you're -- where you want your bullet
to strike the deer. So you've got to be a Tlittle bit out
in front of it. |

- If it's’wa1k1ng slowly or if it's running full -- I
wouldn't shoot anyway -- but yoﬁ've got to lead a Tlittle
bit more, shot more, in front of the target in hopes that
by the time the target gets to your point the bullet will
be there. -
Q How did you learn about leading the target?

A shooting clay pigeons with my granddad.
\
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James Green ) _
Recross-examination by Mr. Ianuario

Q So you didn't pick it up right away. You did a Tittle
instruction on it?

A Yes, sir.

Q So it's not a skill that people just pick up a gun and
familiar with it.

A No, sir, not --

Q You said the rounds recovered were full metal jackets.
A Yes, sir. There was one bullet received, and it was

a -- it was a full metal jacket.

Q - Would you describe the difference between a full metal
jacket and a h011ow point in terms of its affects on its
target?

A A hollow point bullet is designed to expand once it

hits whatever the target is -- water, like we shoot into

where we're test firing or shoot into the dirt or a body,
1ike when people hunt.

The bullet is designed once it has fluid enter the
hollow-point cavity or tissue the bullet will tend to
expand, which will create a larger bunch-out and create
more hydrostatic shock or damage to the target.

A full metal jacketed bullet doesn't have that hollow
point cavity, so the bullet will tend to not want to slow
down quite as quickly and be more of a -- 1ike a T1ine drive
baseball. 1It'11 just go straight.

Q So when the hollow point hits its target it expands.
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James Green =
Redirect examination by Mr. Bulsa
Recross-examination by Mr. Ianuario

It grows.
A That's what it's designed to do, yes.
Q And the purpose of that is to -- greater chance of
striking something.
A Right. More of what they call hydrostatic shock. It
puts more of a traumatic force onto the target.
Q Does the result of that traumatic force usually leave
bigger exit wounds?
A I haven't seen autopsies and done that kind of stuff,
but shooting a deer with a hollow point cavity, yes, it
cfeates a larger exit wound. |
Q Nothing further. Thank you. A

MR. BULSA: May I have one more, Your Honor?
REDIRECT EXAMINATION
BY MR. BULSA
Q Do you have to lead a target if you're chasing it from
behind?
A I wouldn't think so, I mean, if you're directly behind
it.
Q Thank you.
RECROSS-EXAMINATION
BY MR. TANUARIO
Q But you would have to leave a target if you were
shooting in the side.

A If you're perpendicular, yes.

1
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Betty Butler
Direct examination by Mr. Bulsa

Q okay.
THE COURT: You may step down.
MR. BULSA: I ask that he be excused.
THE COURT: He may be.
(whereupon, the witness was excused.)
MR. BULSA: Betty Butler.
BETTY, BUTLER, having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. BULSA
- Good afternoon, Ms. Butler.
Good afternoon.
Please introduce yourself to the jury.
My name is Betty Butler. ‘ )
who are you employed with? o
I'm employed with the Squth Caro11nalLaw Enforcement
Division, also known as SLED, as a forensic technician in
the D.N.A. department.
Q okay. And as part of your duties do you process items
of evidence?
A Yes, I do.
Q And specifically in this case did you receive a pair
of tennis shoes? '
A ves, I did.
Q okay. And what were you asked to do with those shoes?

A with this pair of tennis shoes I was asked to Took for
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Betty Butler
Direct examination by Mr. Bulsa

~

possible touch D.N.A., which means if anyone had touched
thesé\particu1ar shoes or any body fluids on these
barticu]ar shoes.
Q okay. sSpecifically, let -me show you this item of
evidence, State's 56. Would you look at those?
A Do ybu want me to open it up?
Q If you need to. Can you tell from the packaging?
A oh, I can tell from the packages. Wwe always have to
put the item number, which is SLED items No. 8, my
initials, B.W.B., the Tab number L126652, and the date that
I process, which is 8/8/i2. |
Q okay. All right.
_ MR. BULSA: Your Honor, I'm not sure I actually
introduced those. I would offer that intorevidence.

MR. IANUARIO: No objection, Your Honor.

" THE COURT: They're admitted if they're not already.

(Exhibit previously marked.) |
Q Now, you actually took them out of the package of
course to look at them. where did you swab those?
A I swabbed the front portion of the left and: the right
shoe. |
Q okay. And what would you have done with those swabs?
A once I swabbed these particular shoe -- shoes --
normally, we use a clean swab. once the -- and the swab is

wet. And we dry it, have to put it into 1ike a gold coin
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Betty Butler
Direct examination by Mr. Bulsa

envelope and let it dry. oOnce it dries we seal it up. Wwe
put our initials and date on it and put it in the
heat-sealed pouch and send it to further testing.
Q while you were performing this processing did you have
access to anything that would could come from Anthony
Young? ’
A No. This was the only thing that I had, the {item
eight, the pair of shoes.
Q So would there have been any way for those shoes to be
contaminated within your lab? ‘
A No, because every -- every case that we have, we have
to spray our tables. Everything that we use,'wé have to
clean it in between every case.
Q i okay. And so you sealed the samples or the swabs that
you took from these shoes. . \ '
A - That's correct. | ,
Q And that was so the D.N.A. analyst could compare those
to other standards?
A That's correct.
Q Thank you, ma'am.‘ That's all I have. - Answer any
questions Mr. Iahuario may have.

MR. IANUARIO: I have no questions.

THE COURT: You may step down.

MR. BULSA: Paul Meeh.

- Your Honor, we ask that she be excused.
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Paul Meeh =
Direct examination by Mr. Bulsa

THE COURT: She may be. ’
(Whereupon, the witness was excused.)
PAUL MEEH, having been first

duly sworn, testified as fo110ws5
DIRECT EXAMINATION BY MR. BULSA.
Q Mr. Meeh, would you introduce yourself to the jury?
A My name is Paul Meeh. I work at SLED in the b.N.A.
department.

Q And how long have you been with SLED? .

1A Five years.

Q - what are your dutié; in the D.N.A. departmént?

A  I'm asked to identify body fluids and to see who they
belong to.

Q Are you-an expert in any specific area?

A I wou1d say in forensic D.N.A.

Q what kind of schooling or training have you had in the

| area?

A I got my undergrad in biology from the University of

south Carolina in 2001; got my Master's in biomedical

'science in 2003 from the medical school.

I was working on my Ph.D. until 2007, and I was hired

‘|away. I did not finish my Ph.D., but I had about four

years 1in with that.
Then I had a year and a half of training at SLED in

the D.N.A. department under another forensic scientist, so.
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Paul Meeh =
Direct examination by Mr. Bulsa

Q Have you testified in court as an expert?
A Yes, sir, I have.

MR. BULSA: Your Honor, I would offer Paul Meeh as an
expert in the field of forensic D.N.A.

MR. IANUARIO: NoO objection, Your Honor.

THE COURT: He is so qualified.
BY MR. BULSA )
Q Agent Meeh, what did you do in this case?‘ /
A I was asked to look for touch D.N.A. or body fluids on
some shoes or on some swabs from shoes.
Q Okay. specifically, were those swabs -- how did you
receive the swabs? |
A They were created by Betty Butler and sent up to me.
She was 1in evidence/processing. And she created them and
sent them to me to try to figure outlif there was any
D.N.A. from the person on there.
Q Were they in a sealed condition when you received
them? |
A Yes. I wouldn't process them if they weren't sealed.
Q what were you comparing those to? |
A I had a standard, a D.N.A. standard, from Anthony
Young to compare those to.
Q That standard, would that have come through the
toxicology department at SLED?

A Yes. This one in particular did.
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Paul meeh
Direct examination by Mr. Bulsa

Q okay. And what did your testing determine?

A well, I had two swabs. One was 8.1, which was the
left sneaker or swab from the left sneaker. And I had 8.2
which was the swab from the right sneaker.

The D.N.A. profile developed from item 8.2, which is
the right sneaker, is a mixture of at least two
individuals.,

The D.N.A. profile of the major contributor to this
mixture matches the D.N.A./prof11e of Anthony Young. The
probability of randomly selecting an unrelated individual
having a D.N.A. profile matching the major contributor to
this mixture is approximately one in 1.4 quadrillion.

The partial D.N.A. profile of the minor contributor to
this mixture is suitable for exclusionary purposes only.
Q  So would you say that Anthony Young's-D.N.A. was on
those -- was on that sneaker?

A In my opinion, yes.

Q okay. And do you -- is there any way you can
determine what kind of substance it was?

A well, I tested for blood just to see 1f there was any
blood there, and it wasn't that. So I didn't do any
further testing for things. We can test for saliva; we can
test for other body fluids. But in this case it just
wasn't indicated. -

And actually the submitting paperwork after I -- after

296




O 0 N O vi H» W NN =

NN NN R R R R B B R R R R
B S W N R O W N O A WN RO

297

Paul Meeh

| Direct examination by Mr. Bulsa

I'd already tested for the blood, it actually asked me to
Took for touch D.N.A. as well. So I continued on in that
after testing for blood.

Q But-frqm your analysis and in your exbertise we can
draw from your testimony that those sneakers -- at least
one of those sneakers -- touched Anthony Young or touched
something. )

A It's more -- it's more correct to say that Anthony
Yound's D.N.A. is present on that sneaker. I can't say
when or how it got there.

Q okay. All right. so somehow Anthony Young's D.N.A.

got transferred to that sneaker.

i
i

A  Correct.
Q You're in no position to say how it happened.
A correct. ,
Q Is it consistent with that sneaker striking him in the
head?
A It could be. 1In this example -- touch D.N.A. ié
different than fluids. Touch D.N.A. comes from your skin,
and it requires a good bit of your skin cells or some other
body fluid to make this much D.N.A. There was a good bit
present here.

so I don't know what exactly that means in terms of
how it was transferred. You know, I wasn't there. 'But it

means that some -- at some point Anthony Young, a
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Paul Meeh .
Cross-examination by Mr. Ianuario

substantial portion of Anthony Young, came in contact with
those shoes.

Q Thank you. Answer any questions Mr. Ianuario may
have.

MR. IANUARIO: Thank you.

CROSS~EXAMINATION

BY MR. IANUARIO /

Q You say that was different than a fluid analysis.

‘A correct.

Q what other possible ways could somebody get touch
D.N.A. on them? I know you've seen it in your experience.
A sure. Wwell, the obvious one is that if you and I were
handling something 1ike that piece of paper. That's the
obvious one. Skin cells directly coming off of there.

There could be just shed cells. A very common one 1is
if we get clothing. If we swab your clothing for
ownership, which we'll do the collar here, you've been
shedding your own D.N.A. : ’

It's almost never just you either in there. 1It's --
you know, if your clothes are washed alongside your kids or
your spouse or whatever, you end up transferring cells that
way too.

So there are many ways to transfer cells. It could be
urine; it could be spit. In this case those weren't tested

'for, for example.

298




W 00 N O Vi A W NN =

N N N N N N R R R B R

299

Richie Foster
Direct examination by Mr. Bulsa

Q oOkay. There's no blood found on them? ’
A That's correct. I tested for blood, and none was
found. ,

MR. IANUARIO: Nothing further.

MR. BULSA: Nothing further, Your Honor.

THE COURT: You may step down. ‘ o)

MR. BULSA: We would ask that he be excused.

THE COURT: He may be.

(Whereupon, the witness was excused.)

MR. BULSA: The state calls Richie Foster.

RICHIE FOSTER, having been

first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. BULSA
Q Please introduce yourself to the jury.
A My name is Richie Foster, and I work for the
Spartanburg County sheriff's office.
In what capacity?
violent crimes investigator.
How Tong have you been an officer?
Twenty-five years.
How long have you been with violent crimes?
Seven years.
Are you the Tlead investigator in this homicide?

I aml

o » O » O P O P> 0O

Did you have occasion to come into contact or speak
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Richie Foster
Direct examination_by Mr. Bulsa

1 |with the defendant?

2 |A I did.

3 1Q where did you first meet up with him?
| 4 |A I met with him at our office, which we'd call the

§ |criminal investigation division, C.I.D.

6 |Q Prior to meeting with him had you"been to the scene of

7 | the crime?

8 |A I'msorry. I --1I droveﬁ I think I drove Mr. Baker

§ to the office from -- from the townhomes. And, yes, I did
10 |go to the scene of the crime also. [
11 |Q Had you been to the waffle House before you went to
12 | the townhome?
13 |A I did.
14 |Q Okay. Sb did you have a gobd, féir understanding of
15 |what had taken place?
16 |A Yes, sir.
17 |Q so you actually picked him up from the townhomes and
18 | took him downtown? ( ‘
19 |A Yes, sir.
20 |Q okay. For what purpose?

\ 21 (A To interview him to get his side of the story.
22 |Q okay. Did -- had he already been Mirandized, so to
23 | speak, read his --
24 |A It was my understanding that Investigator williams did
25 | that, yes, sir.
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Richie Foster
Direct examination by Mr. Bulsa

Q okay. And we actually heard an officer here testify
today that he also did that as we]i. Do you recall?

Mr. -- Deputy Garcia, I beTieve,:yes, sir.

Now, were you able to speak with Mr. Baker?

I was.

what was his demeanor while you were speaking to him?

> o » o »

He was a little apprehensive, ‘just been involved in a
shooting, didn't quite know what we were there for. And I
was there just to find out his side of the story. |

Q okay. And take the jury through the process of this
interview, N

A we go and talk with folks. Wwe don't do 1like on T.v.
and browbeat them or anything. wWe just sit down with them
and tFy to tell the story and have a conversation back and
forth as to what happened.

Q who all was involved in that interview process?

A Just he and I.

Q And what was -- what were the conditions of the room
and --

A I don't remember exactly which particular room we had,
but we have five interview rooms. Most of them are
probably four by six. Two, three, maybe four, people could
fit in there, and sitting down talking to each other.

Q okay. Did he ever ask to invoke any of his rights?

A No, sir, he did not.
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Richie Foster
Direct examination by Mr. Bulsa

Q Did you in any way attempt to coerce him?
A No, we did not.
Q Okay. Did you just give him a piece of paper and say
write down what happened or --
A First, I asked him to talk to me and tell me what
happened. And he related his story to me. And then I
asked him if he would write this down so we could get it on
paper. »

And we have what we call a voluntary statement form.
It's pretty much just a standardized paper with a lot of
Tines on it. And you fill out your personal information as
you're -- at the top of it. And then you sign it at the
bottom.
Q okay. So he actually wrote his statement out on a
whim.
A Yes,\sir.
Q I show you what's been marked State's Exhibit No. 1
for Identification. Do you recognize that?
A Yes, sir, I do. This would be the first of two
written statements that he gave me.

Q  oOkay. And does it have his signature on it?

It does.
Q okay. Wwhat did you do with it once you obtained it?
A I'm sorry?
Q what did you do with that statement once you got it?
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Richie Foster
Direct examination by Mr. Bulsa

A Put it in the file.

Q Did you cease theiinvestigétion at that point?

A No, sir, we did not. We actually -- I gathered some

more information from the other witnesses that were there.
- We had -- I think we had at least four or five other

witnesses there at the office in the other rooms talking

and getting their side of the story, as well as other

investigators out in the field, and talking with them.

And when we'd get through talking with one we'd come

out and éxp1ain what happened in that room so we can gather

‘all of the same information together and find out what's

going on.

Q okay. so that led you to go back and talk to him some

more?

1A Yes, it did. There was some evidence we found that --

that he didn't cover in his first rendition of his story to

me nor in_his written statement to me.
Q okay.
MR. BULSA: Your Honor, I would offer state's Exhibit
No. 1 into evidence.
MR. IANUARIO: No objection, Your Honor.
THE COURT: It's admitted. |
(First Statement marked State's Exhibit No. 1.)
Q = Please publish that to the jury by reading it.
A "on 6/3/12 at 5:00 in the morning I was on my way
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Richie Foster
Direct examination by Mr. Bulsa

home. I wanted something to eat. I went to the waffle
House off of Greenville Highway. When I pulled up I see a
blue caprice. That same" -- and I can't -- "same"
something "at my apartment building before that I had --
that I had beef with before. It was ten to 12 boys in the
parking Tot. So when I parked I reached for my gun and put
it in hy waist. Then I got outta the car. I started to
walk to the door of waffle House. That boys didn't say
nothing at first. So I went on in and ordered my food.
These two boysrkept peaking -- peaking in looking. So as I
was paying for my food one of them come in and said that
his cousin had a problem with me. I told him to let it go.
He told -- he told me to say it to his homeboy. So I
walked outside of the front door and told the dude to let
it go. He was walking back and forward. His friend was
telling him to fight me. Then this dude said if I don't
fight that they was going‘to take everything I had. I said
one more time to let it go. He was not listening to me.

So as I turn around to go back into the waffle House two of
them hit me in the back of my head. I --1I turned back
around and pulled my gun out and fired three to eight
shots. Everyone ran but except one in the blue shirt. He
fell. Then I ran. I ran back in the waffle House to ask
have they ca]1ed the police. They were scared because I

sti11l had my gun in my hand. So I left out to lTeave. I
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Richie Foster
Direct examination by Mr. Bulsa

jumped in my car and went home so I can call the police and

-tel1l them what happened.” And that was the end of the

statement.
Q Did your investigation reveal a 9-1-1 call from
Mr. Baker?
A No, it did not.
Q  After you got some other information you interviewed
him some more and then he gave a second written statement?
A Yes, sir.
Q specifically, those questions you asked him -- let me
do it this way. I show you State's Exhibit No. 2 for
Identification. Wwould this be the second statement?
A Yes, sir. |
Q written by him again?
A Yes, sir.
Q ° And how much time had passed since the first statement
and the second statement?
A The first statement he finished at 9:10 in the
morning,; and the second statement was at 10:09 in the
morning.

MR. BULSA: Your Honor, I would offer State's 2 into
evidence. |

MR. IANUARIO: No objection, Your Honor.

THE COURT: It's admitted.

(second statement marked State's Exhibit No. 2.)
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Richie Foster
Direct examination by Mr. Bulsa

Q Please publish that.

A "on 6/3/12 at 5:00 a.m. I was on my way home. I
wanted something to eat. I went to the waffle House off
Greenville Highway. When I pulled up I seen this blue
Caprice that I had a problem with two months ago. And it
was like ten to 12 boys in the parking lot. So I back up
in a parking space 1like two cars down from that Caprice.
So I grab my gun and put it on my waist. Then I got out of
my car. I started to walk toward waffle House front door.
And I -- and I can hear boys say it looked Tike him. I
kept on walking. I went in waffle House. I placed my
order./ Two-boy kept peaking in saying that is him. So as
I was paying for my food one of them in a white shirt came
in and told me he heard that I had a problem with his
homeboy. I told him to let it go. He said for me to tell
his homeboy. So I went outside. For dude approached me

|
was just saying that me and their homeboy is in -- in that

blue shirt was going to fight. I told them to let it go.

A tall dude in a black shirt was telling him that it was
going down, that he had his right hand on his waist Band.
Hold something on his waist 1ike he had a gun. And a short
dude with dreads had a white t-shirt, was saying that they
had guns and if I didn't fight them, their homeboy, that
they was going to take everything I had. I told the dude
in the blue shirt to let it go. As I was walking back and
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Richie Foster
Direct examination by Mr. Bulsa

forward -- as he was walking back and forward I was scared
that they was going to gang me. Some girls in a -- some
kind of car was yelling one of them to leave me alone.

Then the tall dude in black was saying it's going down and
I got -- it was going down and get something up.”" I can't
make that out. "And he was going to leave me stumped. I
told the dude in white to let it go. And then I turned my
back and they -- and tried to walk in waffle House. Two of
them hit me from behind in the back of my head. So I duck
and turn around and pull my gun out and start firing it
into the crowd. Everybody starts running. So I started to

run to my car. I fired another shot because the dude 1in

the blue was running toward his car like he was going to

get something. so ;‘ran on the passenger side of my car to
around backfofcit. I turned around to see if anyone was
behind me. I -- I tripped over the side way and my gun
went off again. I ducked behind my car to see if the

coast was -- if the way was clear so I can run back in the
waffle House, and it was. So I ran in, and then they
called the police. They were scared because I still had my

gun in my hand. So I ran out back to my car, and I left

| the scene. End of statement."

Q so the second time he didn't say anything about
Teaving to go call 9-1-1?
A No, he did not.
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Richie Foster
Direct examination by Mr. Bulsa

Q And the first statement he commented he shot between
three and five times. He didn't reference any number in
the second statement, did he?

A No, sir, he did not.

Q In the second statement he says he shot into the
crowd, is that right?

A I just read both of them. Give me one second.

(Pause.)

A second statement, "He just pulled his gun out and

starts firing into the crowd,” yes, sir.
Q okay. Just trying to paint the picture that there

were a lot of people surrounding him, is that right?

1A Apparently he said ten to 12 in both of them.

Q okay. And says he fired into a crowd. Did your
investigation reveal anybody else had any wounds to them?
A No, it did not.
Q And each statement he indicates -- he does not mention
who the person is that struck him, does he?
A No. It doesn't. I think maybe one -- no. He doesn't
say. I believe in his rendition of his story when he was
telling me he described him as a guy with a white t-shirt
maybe.' If I had my notes I could be more specific. Some
reason that's reminding me of something.

(Pause.)

A I am sorry. It wasn't him that told me that. It was
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Richie Foster
Direct examination by Mr. Bulsa

someone else that it was a white shirt.
Q Didn't you ask him some specific questions in between
these statements?
A As far as I can tell when I asked him he did not see
who did it.
Q Didn't you ask him the specific quesfioh as to who hit
you?
A Bear with me just a minute.

(Pause.) |
A I think I'm reading that both times I asked he could
not describe who hit him. And I'm just trying to read this
quickly. ,
Q Second to last page of your report, Detective. "Then
go back upstairs to sit down with Antwon again," that
paragraph.
A I asked him if he knew who hit him. He said the short
dude with dreads that had the white shirt on.
So he did indicate he knew who hit him.
Yes, sir. |
Yet in his statements he didn't put that.
No, he did not.

o » O P O

And he didn't shoot the guy with the dreads and the
white shirt, did he?
A No, he did not.

Q In fact, in the second statement he referenced a

|
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Richie Foster )
Cross-examination by Mr. Ianuario

couple of people maybe reaching for weapons, right?
A cCorrect.
Q Were either one of those persons shot that night?
A No, they were not.
Q It doesn't describe the victim doing anything. Did
he? '
A No, sir.
Q Please answer any questions Mr. Ianuario has.
CROSS-EXAMINATION
BY MR. IANUARTO ,
Q Thank you, Detective.
Between Antwon's first statement and second statement

is there any information that's changed to be

| contradictory, any clear changes of facts that don't sync?

A The -- the reason I asked him about the extra evidence

we found, I believe it was the evidence that we found some °

shell casings in the parking lot behind his car. And T
wanted to try to find out how he -- how he got shell
casings up to the back of the parking lot.

Q okay. How -- and how did he say those shell casings
got in the back parking lot?

A He -- he says that he ran behind his car and tripped
over the -- the curbing there and the shot went off there.
But that only accounted\for one of the shell casings.

Q Did anyone else -- did you get a description of fhe
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Richie Foster
cross-examination by Mr. Ianuario

vehicle that Mr. Baker left in?

A Yes, sir, I did.

Q And who gave you that description?

A It was being broadcast over the radio as I was
responding up there, and also every officer I talked to
when I got there was explaining to me that he left in a
white Crown Vvic or Grand Marquis type vehicle.

Q Did you take a stafement from Mr. Glover?

A I'm sorry? From who?

Q From Brandon Glover.

A I tried to. I think I did actually get one. There

wasn't -- I'm not sure. His -- mine and his communication

skills together weren't too good, and I did not get a good

statement from him at all.
Q How did he appear to you? Wwhat mental capacity was
he? | '
A He appeared to be on something. I don't know if it
was alcohol or drugs.
Q okay. Did he indica;e to you how many shots that he
thought he had heard?

MR. BULSA: oObjection, Your Honor. That calls for
hearsay.

MR. IANUARIO: 1I'm looking to the investigation, not
the truth of the matter asserted.

THE COURT: Sustained.
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Richie Foster .
Cross-examination by Mr. Ianuario .

BY MR. TIANUARIO

Q Did you have -- did a waffle House employee call 9-1-1

that night?
A (If I remember right reading over the 9-1-1 log, I

believe a call came from inside the waffle House, yes, sir.

Q And did he call 9-1-1 in regards to the shooting, or
did he call before the shooting?

A I believe a call came out if I understand correctly,
that a man with a gun at waffle House, and then while they
were en route they upgraded it to actual shooting at the
waffle House.

Q And were you able to obtain a description of the man

with the gun?

MR. BULSA: Your Honor, ask for a more clear question.

That's asking for hearsay.
Q@  who did you determine that particular individual to
be, the man with the gun that led up to the 9-1-1 call?-
A Mr. Baker.
Q And no -- correct me if I'm wrong. wasn't there a \
waffle House employee that indicated somebody other than
Mr. Baker had the firearm?

MR. BULSA: Objection, Your Honor.

THE COURT: Sustained.
Q Did you get -- did you search the vehicles that were
in the parking lot?

312




W 00 N O v Hh W NN =

N N N N NN R R R R R e 2
Vi D W N RO W 00NN DA wWwW NN 2O

313

Richie Foster ]
Cross-examination by Mr. Ianuario

A I did not personally, but I think the victim's vehicle
was searched. And I'm not sure what else the forensic's
officer -- I believe that is all that was searched in the
parking lot.

Q Do you know if anything was found in that vehicle?

A Not to my knowledge.

Q Were you able to identify the person Antwon was

describing as tall dude in his statement? .
A I think if you could point me to the right page that
you're looking at it'l]l speed me up.
Q Not a problem. Give me a second here too.
A Yes, sir. "The tall dude with the bandanna kept his
hands in his waist area at the right front pocket 1like he
had a gun.” And that is Mr. Baker telling me this, and
Jakeem Middleton is who he was describing.
Q Anq did you have any other independenf indications
that Jakeem Middleton had a firearm?

MR. BULSA: Objection, Your Honor.

THE COURT: Sustained.
Q Did you speak with Jakeem Middleton?
A I'm sorry?

Q Did you speak with Jakeem Middleton in your

investigation? ‘
A I did.
Q And were you able to determine whether or not he had a

A
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Richie Foster _
Cross-examination by Mr. Ianuario

firearm?

THE COURT: That would be hearsay, Mr. Ianuario.
MR. IANUARIO: I was going into the results of his

investigation as to determine --

THE COURT: Let me see y'all just a minute.

(Bench conference held off the record in the presence

of the jury but out of the hearing of the jury.)

BY MR. IANUARIO

Did you investigate Jakeem Middleton?

A Investigating? what are you asking? |
Q Running background on him.
A No, sir, I did not.
Q Did you take any G.S.R. samples frqm Mr. Middleton?
Were any collected? | \
A No, sir, we did not.
Q And why not?
A There was no indication that he fired a weapon.
Q what do you think Antwon meant when he said they would
take everything that he had?
MR. BULSA: Objection, Your Honor. That calls for
specu1at1bn.
THE COURT: Sustained.
Q Did you ask Antwon -- no. Did you look in the ground

behind Mr. Baker's vehicle to see if you could find a

projectile?
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Richie Foster )
Cross-examination by Mr. Ianuario

A I did not personally, but %he forensic team went
through both parking lots. I think the adjacent buildings.
They did not find anything other than the eight items they
maqked already. |

Did they dig into the grass at all in fhe ground?

I wasn't -- I don't know that they did that.

Q
A
Q were. G.S.R. samples collected from Mr. Young?
A Yes, sir, there were. o
Q And did you receive the results of those samples?
A Yes, sir, I be11eve SO.

MR. BULSA: Objection, Your Honor. That's hearsay as
well.

THE COURT: Sustained..

MR. IANUARIO: May I‘apprqach?

THE COURT: 1Is that something that I just sustained?

MR. IANUARIO: It's a document addressed to him with
regards to the G.S.R. results. ’

THE COURT: Wwas it prepared by him?

" MR. IANUARIO: No, sir.

THE COURT: Then it's hearsay. You can get those
witnesses here if you want them to testify.

MR. IANUARIO: Okay.
BY MR. IANUARIO
Q one last question, sir. How did you determine to

charge Antwon with murder?
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Richie Foster |
Redirect examination by Mr. Bulsa

A we consulted with the solicitor's office.
okay. Which solicitors in particular?
MR. BULSA: Objection, Your Honor. That's irrelevant.
THE COURT: Sustained.
MR. IANUARIO: Nothing further.
REDIRECT EXAMINATION '
BY MR. BULSA

Q officer, did he tell you, Mr. Baker tell you, where he

had parked his vehicle?

A He parked it -- I believe he stated two -- two spaces
down. I don't remember if he said from the car or just two
spaces down.

Q Actually said he backed it 1in.

A Backed it in, yes, sir.

Q would it have been backed in near the bushes at the
scene? | (

A That's correct.

Q@ The bushes are what separated the two parking lots?

A And a Tittle grass median. I think it's actually
elevated also. |

Q vYou testified you asked him a follow-up question when
those two shell casings were Found in the Master's parking
lot, how they got there. And his exp]dnationlwas he
tripped over something?n

A Tripped over the curbing.
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Richie Foster
Redirect examination by Mr. Bulsa

Q one of the other follow-up questions to him -- I
believe it's on the last page of your report. ,You asked
him how many times he shot.

In his first statement he actually noted it was three
to eight times, but you asked him a follow-up question.
And what was his answer that time?

A He thinks he shot four or five times.

Q Okay. Did you determine if he had a cell phone?

A I don't recall that I brought that up.

Q okay. Did you question him on his lack of calling
9-1-1? |

A I'm sorry?

Q Did you question him on his lack of calling 9-1-1?

A I don't believe I did. |

Q okay. Did he ever comment to you whether he went near
the victim's body at any point after he was shot?

A He said -- he does not indicate. when I asked him if

he -- why he hit the guy he did not answer me.
- Concerning why who hit the guy?
A I'm sorry. Wrong -- wrong person.
Q He didn't, Mr. Baker didn‘t; comment about actually --
A No, sir.
Q -- hitting anybody, did he?
A No, sir. I'm sorry.
Q In fact, he didn't comment about ever coming in
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Richie Foster )
Recross-examination by Mr. Ianuario

contact with anybody other than somebody hitting him in the
back of the head.
A Correct.
Q He didn't put himself anywhere near Mr. Young, did he?
A No, sir.
Q Thank you.
MR. BULSA: That's all I have.
RECROSS-EXAMINATION
BY MR. TANUARIO

Q when you were speaking to Mr. Baker at any point in
those statements did you ask him how he stored the weapon?
A Yes, I did. |
Q And how did he indicate he stored the weapon?
A He says that he keeps the magazine in the magazine
well but no round in the chamber, so if he pulls it out to
shoot it you have to rack a round into the chamber.

MR. IANUARIO: Nothing further.

THE COURT: You may step down.

we'll take a break.

so I'11 ask the jury to please go to your jury room.
Don't discuss the case. I'll bring you back shortly. .

(The following takes place outside the presence of the
jury.) '

THE COURT: We will be in recess 15 minutes.

(whereupon, a recess was taken.)
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Dr. John David Wren
Direct examination by Mr. Bulsa

THE COURT: A1l right. Ready for the jury?

MR. BULSA: Yes, sir. |

THE COURT: Bring them 1in.

Let me see y'all just a minute, please.

(Diagram marked State's Exhibit No. 57 for
Identification.) ’

(The following takes place in the presence of the

Jury.)

THE COURT: A1l right. You may proceed.
MR. BULSA: The state calls Dr. David Wren.
“DR. JOHN DAVID WREN, having

‘| been first duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. BULSA

Q Good afternoon, Dr. wWren. would you introduce

| yourself to the jury, please?

My name is John David wren, W-R-E-N.

what is your occupation, s%r?

I'm a pathologist. |

with the Spartanburg Regional Medical Center?

I work for Carolinas Pathology Group which has a
contract for pathology services at Spartanburg Regional and
Mary Black and village Hospital and wallace Thompsbn,

Q Are you an expert in the area of forensic pathology?
A supposed to be.

Q ' You have been qualified as an expert numerous times,

319




320

N ONONNNN T =~ ol < T =
SROURNPRSILESTEGRE LGN R o

YW 00 N O Ui A W N =

Dr. John David Wren
Direct examination by Mr. Bulsa

have you not?
A Yes.

MR. BULSA: Your Honor, the state would offer Dr. wren
as an expert. ‘

~ MR. IANUARIO: No objection, Your Honor.

THE COURT: He 1is so qualified.
BY MR. BULSA
Q Dr. Wren; aS part of your duties did you perform an
autopsy on a Anthony Terrell Young?
A *es. I performed an autopsy on an individual
identified as Anthony Terrell Young on”June the 3rd of 2012
beginning at approximately 10:35 a.m. in the Spartanburg

Regional Medical Center Autopsy’ Room.

Q And the medical records 1isted him as 23 years of age.
A Yes. _

Q what was his size?

A Size?

Q

Yes, sir.

A I ﬁeasuhed him as 66 inches in length, which may vary
a little bit depending on several circumstances. And he
weighed 161 pounds. |

Q So approximately 5'6" in height.

A Yes.

Q And in the course of your examination did you examine

the headiarea of him?
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Dr. John David Wren
Direct examination by Mr. Bulsa

A Yes.

Q what wounds, if any, did you find or note on his head?
A He had a s1igﬁt1y patterned, meaning that it Tooked |
Tike it was inflicted by something obliquely or ended

abrasion, with mild bruising extending from the medial left

upper eyebrow to the hairline that covered about three by a
Tittle over 1 inch in diameter.

And those deeper contused and abraded areas were
equally spaced but irregular in width. There was a brush
type abrasion over the supraorbital area measuring about a
Tittle over two by a quarter centimeter, I mean, inch. And
there was some abrasions along the left cheek and left
periorbital area, as-well as the left nose and left lateral
space -- left lateral-face along the mouth covering an area
of about -- I'm doing this by calculations -- a little over
three and a half inches in overall dimensions.

He had an old scar about the nose, but he didn't have
any fractures there. He had remote fractures of the teeth,
Nos. 8, 23 and 24 which are numbered according to dental
protocol. | »

And he had a deep laceration of his chin that measured
a little less than an inch in length and about two-tenths
of an inch in width along his chin.

Q Did you date any of those wounds?

A Pardon?
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Dr. John David wren
Direct examination by Mr. Bulsa

Q Did you date, the time or day as to when those --
A They were perimortem meaning that they occurred around
the time of death. i

Q Even the fractured teeth?
A No. couldn't tell about that.

1Q so those could have been inflicted --

A I said they were remote. So I thought they were --
had already been there.

Q okay. And you used a lot of technical terms, but in
layman's terms he had wounds to his forehead on each side?
A Yes, and along the left cheek and nose and mouth.

Q And then the chin.

A And then the chin. ' It's laceration.

Q could those have been consistent with someone striking
a blow to . his face?

A could have been, or could have been a falling and
collapsing. '

Q okay. Falling to the pavement.

A Yes.

Q ’okay. Now, specifically, were you Tooking for gunshot
wounds to his body?

A Yes. I found several.

Q How many?

A There were a total of 12 defects consisteht with

gunshot defects.
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Dr. John David wren
Direct examination by Mr. Bulsa

Q okay. And to assist the jury in your testimony did
you prepare a diagram?
A Yes, I did, and a chart.
Q okay. I\need to show you what's been marked State's
57, specifically the diagram. Is that your diagram, or a
copy of it?
A Yes. That's a copy -of my diagram with my lettering
and signature. A
~ MR. BULSA: Your Honor, the state would offer 57 1into

evidence.

MR. TANUARIO: No objection, Your Honor.

THE COURT: It's admitted.

- (Diagram marked state's Exhibit No. 57.) -

Q Now, did you recover any projectiles or bullets from
the body?
A I don't think so. 1I'll have to check.

(Pause.)
A No bullets were recovered and x-rays reveal no
evidence of bullet-wound fragments in my summary.
And you described 12 defects as you called them.
Yes. o
Those holes.
Pardon?

Holes in his body.

> 0 »>» 0 »r»r O

Basically holes, yes.
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Dr. John David Wren
Direct examination by Mr. Bulsa

Q okay. So that suggests bullets passed through and
through.

A Yes.

Q of those 12 how many were entrance wounds?

A Five entrance and one reentry. So there was six all
together.

Q  So based on the math he was shot --

A Five times.

Q -- five times. One exited and reentered and exited
again.
A Right.

Q okay. Now, as we go specifically through those wounds

Tet me publish state's 57. Do you need to step down,

‘| Doctor? It'll be easier.

A Probably.

(Whereupon, the witness left the stand.)
Q If you would, take us through the wounds. |
A okay. Basically, when you -- when one describes
wounds on the body we do the front first from head to toe
if possible, and then the back from head to toe. And
that's the way they're numbered, I try to number them.

No. 1 is an exit in the left upper chest. And the .
entrance for that is in the right medial midback. So that
wound, that gunshot, was going from the decedent's back .

right toward his left and exited the body. That was the
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Dr. John David wren
Direct examination. by Mr. Bulsa

fatal gunshot wound that passed through his heart and
caused extensive internal hemorrhage.

The next gunshot wound the entra -- the exit is -- I
didn't put it on this -- this -- this chart. But over here
the exit is in the front entrance in the back of his arm,
went through the arm, did not hit any vital structures, A
didn't hit the bone. It just went through the body and
continued on.

Can't see those very well. I will have to get my
chart.

(Pause.) ‘

A No. 4 ﬁéssed into his right side and exited in his
rfght side, just passed through the body, and it was going
from his back right to his left also. So that is No. 4.

No. 5 went into his left or right hip, passed through
the tissues and caﬁe out anteriorly just above his -- the
bone 1in frént of the pelvis, reentered his left upper thigh
and exited his left medial thigh and kept passing, kept
going.

No. 6 was the entrance in the back.

No. 7 was sort of in the left back and passed through
the body and exited from the front to back.

And then eight, nine and ten were those I've already
described.

And then the other two are in the right medial leg
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Dr. John David wren
Direct examination by Mr. Bulsa

more slightly on the inside. And this one was very
difficult to tell whether it was going -- which direction
it was going because it looked 1ike it could have been a
ricochet type wound. But, anyway, it went through his
thigh and did not hit any bone or any tissues and kept
going.

Now, the clothing, he did have some clothing with him.
And the wounds matched the defects I found in the clothing.
so he was clothed when this'happened.
Q would these wounds be consistent wﬁth him running away
from somebody shooting at him?
A If he was ducking, yés, the ones in the back, these
two here. And then he had to have turned in some manner.

Either the ones in the right side were first and then he

| turned and ran, or they could have been inflicted after

these. There's no way to tell for sure.

Then this one, definitely he was -- I think in my
opinion he was on the ground when this happened, because
his heart -- he had his leg way up Tike this trying to ward
something off and someone shot him.

(Demonstration by the witness.)

wrong leg. Shot him through Tike that.

Thank you, Doctor.

It's an obvious question, but what is the cause of
death?
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Dr. John David Wren .
Cross-examination by Mr. Ianuario

(whereupon, the witness returned to the stand.)

A The immediate cause of death was a gunshot wound to
the -- to the back. |

The other wounds were potentially fatal. And we say
they're potentially fata1 because we don't know what would
happen after that. They could become infected, and he
could have died as a result of that.

So there's an immediately fatal gunshot wound to the
back. It went through the chest and through the heart and
out the front of the chest. -

The others were only potentially fatal at the time.

Q Have you been able to --

1A Pardon?

Q would he -- could he have run away while he was being
shot Tike this?

A Yes. You can run as far as your brain will allow you
to stay conscious. h

Q It's not like Hollywood, you get shot and you drop.

A Not necessarily.

Q Thank you, Dr. Wren. That's all I have. Answer any

questions Mr. Ianuario may have.

| CROSS-EXAMINATION |

BY MR. TANUARIO
Q Thank you, Dr. wren.

would you describe the difference between entry and
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Dr. John David Wren )
Cross-examination by Mr. Ianuario

exit wounds?

A well, basically entrance wounds are of course when the

‘I bullet goes in the body. And an entrance wound and that --

in forensic terms are divided into contact, close range or
intermediate range, and distant. )

Now, distant gunshot wounds means that there's no
evidence that we can see as to how far away it was. It
will become more apparent as I talk further, but there's no
evidence of soot that comes out of the barrel or burning
powder that comes out of the barrel that one can see on the
body or on the clothing.

A contact gunshot wound is -- is either a tight
contact or loose contact. Tight contact means that the --
the -- of course it was pushed strongly against the tissue
that it went in. In that case -- well, let me‘regress for
just a little bit.

A distant gunshot wound the bullet is spinning as it
passes into the body usually unless it's been deflected.
And it's spinning, and it just bores a hole in thé body .

Now, if it goes straight in there's no abrasion border
around it. There's no evidence except the hole there.

If it's going in obliquely to the place that it's --
that it goes into it leaves a Tittle abrasion border that
one can see as one examines that wound. And it can tell
which direction the leading part of the bullet hit the skin

\
\
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Dr. John pavid wren ]
cross-examination by Mr. Ianuario

first.

As a bullet leaves the body it does not bore itself
out. It tears itself out. So when that happens, is the
skin tenses up. It stretches up, and it just tears out.
And once you see that wound you can put it back together
and there's no defect there. oOn the other hand, if it's an
entrance you canit put that wound back together. So that's
what one looks fori

Now, if it's tight contact, as I was saying, when the
bullet passes into the body it does leave a hole. But the
powder and the expanding gasses that come out of the barrel
have to go somewhere, and they>b1ow back around the barrel.

And that tears the skin into we call a stellate wound

where the wound is jagged and irregular and can tear up to

-2 inches around 1it.

If it's loose contact basically the same thing
happens, but you can see in both cases, you can see
charring around the edge of the wound.

Now, if it's intermediate what happens is basically
it's 1like that of a distant gunshqt wound except as the |
powder and the burning -- as the powder, burning powder,
and soot come out of the barrel if there's -- §if there's
something in the way it spreads radially and makes an
enlarging circle. -

So one can take the ammunition that the person was
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| Dbr. John David Wren

cross-examination by Mr. Ianuario

using and the gun -- and the gun -- and one can fire that
ballistically. And SLED does this where they test it. And
they can tell from what we measure on the body how far the
burning powder and the soot have -- have expanded. And
they can compare that with their results and tell
approximately how far away it was. So those are
intermediate gunshot wounds or close range.

Any questions? |

Q when you're looking at full metal jacket projectiles

|is the exit wound the same as entry, or are there

differences still?

A There's still -- there are still differences, yeah.
Any time a bullet comes out of the body it does not usually
bore its way out; It tears its way out.

And then on top of that the bullet when it sometimes
enters the body it'l11l start tumbTing or it'l1 hit something
and deform itself. And then it will come out and it won't
be a round hole or an oval hole. It'll behirregular. '
Q And on that shot that exited and reentered, what would
a reentry look 1ike?

A Reentry will sort of look Tike an exit in that the
bullet can go in sideways. It can go in distorted. So it
doesn't -- it's not spinning like an undistorted bullet
would.

Q Is there a noticeable difference in the exit wound
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Dr. John David Wren .
Cross-examination by Mr. Ianuario

when you're looking at full metal jacket projectile versus
a hollow point?

A Yes. A hollow point will expand inside the tissues.

‘| And when it comes out it makes a bigger hole if it comes

out. Usually it doesn't come out.
Q Were there any wounds that you had trouble

rationalizing, something just didn't seem standard?

A~ well, only the one in the leg. I said I couldn't tell

for sure. But there was no'way it could have gone --
hardly any way it could have gone in up in the thigh-and

come out where it did. So that's why I rationalized it was

‘probably in Tower and out up more toward his -- his crotch.

MR. IANUARIO: Nothing further.

MR. BULSA: Nothing further, Your Honor ..

'THE COURT: You may step down. Thank you.

MR. BULSAE Your Hondr, the state would rest.

THE COURT: Let me see y'all just a minute.

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)

THE COURT: Ladies aﬁd gentlemen, that is all of the
testimony and evidence to be offered by the state, at 1easf
in their case in chief. | |

Before we go further I've got some legal matters I
need to address with the lawyers, and that should take a
few minutes. It'll probably take us to the end of the day.
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so we'll recess now. Wwe'll resume in the morning
beginning at 9:30.
so keep in mind my caution previous1y given. No

discussions, no research, no investigation, no exposure to

Jany type of media coverage.

Have a good afternoon. Please report to your jury
room at 9:30 in the morning. |

(The fo11ow1ng'takes place outside the presence of the
jury.) A |

THE COURT: A1l right. Any motions or other matters
to address?. ' | ’

MR. IANUARIO: Your Honor, I'd 1ike to move for a
directed verdict and dismissal in that the state has not
disproven self-defense beyond a'reasonable dodbt. And I
believe it has been successfully alleged during the state's
case.

THE COURT: Mr. Bulsa.

MR. BULSA: Your Honor, it's clear the victim was shot
multiple times running away. That's not self-defense.

MR. IANUARIO: Your Honor, there's no ruling that says
one gunshot versus five gunshots is self-defense. 1It's the
total of the circumstances.

THE COURT: Well, considering the evidence in the

-| 1ight most favorable to the state as I must do on a motion

for a directed verdict T do find that the evidence

N
i
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presented does present a reasonable jury question as to
whether or not the defendant acted in self-defense. And I
think they could reasonably find that he did not or they
could find that he did. ” |

So based upon it being a jury question I find there is

sufficient evidence to submit it to the jury. So your
motion for a directed verdict jis denied.

MR. IANUARIO: Thank you, Your Honor.

THE COURT: Any others?

MR. IANUARIO: No, Your Honor.

. L
THE COURT: Now, Mr. Ianuario, do you have all of the

| witnesses or any witnesses that you want to have here that

are on the state's 1ist? Do we need to make any

arrangements to be certain that they're available?

MR. IANUARIO: Brandon Glover and Delton Sease are
with the -- in the Spartanburg County Detention Center. I
just need to have them transported.

THE COURT: Glover and Sease are in the detention
facility?

MR. IANUARIO: Yes, Your Honor.

THE COURT: Okay. .

MR. IANUARIO: T believe that the police officers are
on standby. I don't know if I'l1l need them, but I don't
think there'11 be an issue with -- I'm happy with them

being on standby. Wwe can wait a few minutes if we have to.
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And I11a Simmons from SLED will be coming in tomorrow.
we've spoken to her on the phone this afternoon. And she
will be handling a G.S.R. matter we have here.

THE COURT: Okay. And you've talked to Mr. Baker
about his right to testify, as well as not?

MR. IANUARIO: Yes, Your Honor.

THE COURT: Does he indicate a preference to you?

MR. IANUARIO: At this point in time we're not going
to put him on the stand, but I would like to reserve that
right. And sometimes things change at the last minute.

THE COURT: A1l right. Mr. Baker, your lawyer tells
me that you and he discussed your right to testify, as well
as not testify. Is that true? ‘

THE DEFENDANT: . Yes; sir..

THE COURT: Do you understand that when you're charged
with a crime you always have an absolute right to remain
silent, which just simply means that nobody can make you
take the witness stand?

I can't call you; the prosecutor can't call you; your
own lawyer can't call. You don't have to testify in this
case unless you want to. |

So you have a choice to make. You have to decide
whether or not you want to testify during this trial. It's
your decision. \

If you elect to testify you'll have to answer

334




O 00 N OO v b W N

N ONONONNN e I i =,
SORUNPRSLGENGEGEROLRKESL

questions asked of you not only by your lawyer but also by
the prosecutor even if the responses to some of those
questions might tend to prove you guilty of the crime they
claim you committed. ,

/And, at the same time, if you make a decision not to
test%fy I will instruct the jury as I have previously. But
I will again instruct them that they can't hold that
against you in any way, they can't consider it in their
deliberations or in their determination as to whether or
not your guilt has been proven beyond a reasonable doubt.

Have you and Mr. Ianuario discussed the advantages and
the disadvantages of testifying, as well as not testifying?

THE DEFENDANT: He said he'll let me know if he needs
me to testify and if I want -- if I want to testify.

THE COURT: Al1 right. well, have y'all discussed the
advantages of testifying, as well as not?

THE DEFENDANT: No, sir.

THE COURT: Y'all haven't discussed the advantages and
disadvantages of testifying and not testifying?

MR. IANUARIO: May I? |

THE DEFENDANT: Yes, sir. _

THE COURT: You have discussed it?

THE DEFENDANT: -Yes, sir. |

THE COURT: And do you appreciate what those

advantages and disadvantages are?
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~ THE DEFENDANT: Yes, sir. )

THE COURT: And have you had time to reflect upon your
decision as to whether or not you will testify?

THE DEFENDANT: No, sir.

THE COURT: Do you want to take ovérnight to make that
determination?

THE DEFENDANT: Yes, sir.

~ THE COURT: A1l right. Now, what we'll do is you
understand you have the right to testify or not. You have
to make that decision. Do you understand?

THE DEFENDANT: Yes, sir. \

THE COURT: And do you understand nobody can make tha;
decision for you? |

- THE DEFENDANT: Yes, sir.

THE COURT: Your Tlawyer can't make it; I can't make
it; prosecutor can't make it. Only you can make it.

Now, you can listen to advice provided you by yourl
lawyer. That's why you have one. But no matter what his
advice is it's still your decision as to whether or not
you'll testify because you have to\1ive with the
consequences of that decision. Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: Now, when we resume in the morning I
understand that Mr. Ianuario has some other witnesses that

he intends to call in the defense of your case.
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And so I'm not going to talk to you any more about it,
about -- unless you have some questions of me about whether
or not you're going to testify. I'm going to leave that up
to you.

If you take the witness stand and testify I'm going to
assume that you thought about it and made that choice. If
you don't take the witness stand and :testify I'm going to
assume that you thought about it and decided against it.
okay?

THE DEFENDANT: Yes, sir.

THE COURT: So you'll have the choice tomorrow, and
you don't have to make it until your lawyer gets ready to
conclude the presentation of your case. So you can make
it.

But after he rests or after he concludes the
presentation of your case you won't be able to change your
mind about it. Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: In other words, you can't wait until after
the verdict and change your mind about whether or not
you'll testify because it's too late then.

oﬁce your lawyer has the opportunity to present your
case, call any witnesses on your behalf, that's when you
have to testify or make the decision not to.

Do we understand each other?
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THE DEFENDANT: Yes, sir.
THE COURT: A1l right. Court is in recess until
9:30 in the morning.

END OF PROCEEDINGS JUNE 4, 2013
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(Proceedings June 5, 2013)

(The following takes place outside the presence of the
jury.)

THE COURT: Are we ready for the jury?

MR. IANUARIO: Yes.

THE COURT: Okay. Bring them.

(The following takes place in the presence of the
jury.)

THE COURT: Good morning, ladies and gentlemen.

I apologize for the delay. Something unexpected came
dp and had to be dealt with. And that's been resolved now,
so we're ready to continue with the trial of the case.

As you know, yesterday the state had rested in their
presentation. So we'll now proéeed with any to be offered
by the defense.

Mr. Ianuario.

MR. IANUARIO: Thank you, Your Honor.

I'd Tike to call Deputy Talanges to the stand.

THE COURT: Where is hé? Robert Talanges?

(Pause.)

THE COURT: Mr. Talanges, you've previously been
placed under oath. You're still under oath for the purpose
of these questions also.

THE WITNESS: Yes, sir.

THE COURT: Thank you.
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Robert Talanges
Direct examination by Mr. Ianuario

/

Mr. Ianuario.
MR. IANUARIO: Thank you. \
ROBERT TALANGES, having been

previously duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. IANUARIO
Q Thank you, Deputy.

Just as a brief refresher, would you p1ea$e state your
involvement in this case?
A I was the crime scene investigator and collected all
evidence, assisted with photographs, attended the autopsy,
drew the crime scene sketch, and sent off items that were
going to be submitted for ana1ys1s
Q okay. Did you take any of the photographs yourself?
A / I have taken some. It was mainly at the apartment,
and some daylight photos at the scene.
Q And I believe you said you were present for the
autopsy when the photos were taken.
A I attended the autopsy.
Q okay. Did you view the autopsy photos being taken?
A Pardon me? “
Q  Did you view the autopsy photos being taken?
A Did I view them?
Q could you verify of I showed you the pictures as the
ones that were there that day?

A Yes, sir. I can tell you.
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Robert Talanges -
Direct examination by Mr. Ianuario

(Photographs marked Defendant's Exhibits Nos. 1 through
17 for Identification.)
Q Do you recognize these photos, Deputy?
A Appear to be photos taken at the incident location as
well as the morgue.
Q And do these appear to be accurate with regards to
your observations at the time?
A Yes, they are.

MR. IANUARIO: Your Honor, I'd like to move to enter
these Defense E}hibits 1 through 17.

MR. BULSA: The state objects as to the relevancy,
Your Honor.

THE COURT: Let me see them.

(Pause.)

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)

THE COURT: Any other objection besides relevance?

MR. BULSA: No, none. ‘

THE COURT: Overruled. They're admitted.

MR. IANUARIO: Thank you, Your Honor.

(Photographs marked Defendant's Exhibits Nos. 1 through
17.)
BY MR. IANUARIO
Q Deputy, would you describe that photo, just generally

what it is, no great detail?
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Robert Talanges
Cross-examination by Mr. Bulsa »

A Looking at --

THE COURT: Identify the number, please.

MR. IANUARIO: This would be Exhibit No. 11, Your
Honor.
A Appears to be a black tank-type style shirt. 1It's got
one hole. And the other's a -- like a piece of gauze
that's showing -- actually not showing the location -- or I
want to say highlighting where it's located at.
Q So that's how you -- that's not gauze from anything
else. That's helping to highlight the hole in the b1ack'

shirt --
A Right.
Q -- to save visibility.

A Because if it was black on black you would never see
it.
Q Nothing further. Thank you.

MR. BULSA: Your Honor, I renew my objection. No
relevant testimony to these pictures as to why they've been
introduced.

THE COURT: Well, I've seen them. They appear to be
all photos of-gunshot holes. So overrule the objection..

MR. BULSA: oOkay.

CROSS-EXAMINATION

BY MR. BULSA
Q why are those pictures entered?
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Robert Talanges -
Cross-examination by Mr. Bulsa

1]A Pardon me?
2 1Q why are those pictures entered into evidence?
3 |A The defense wanted them entered. They show Tocation
4 |where the -- where the victim was. They show clothing that
5 | he had worn.
6 |Q But you can't -- all you did was document the victim
7 | laying on the ground, right? \ =
8 |A Correct.
9 1Q with multiple holes in-his clothing, correct?.
10 |A That's correct.
11 | Q And then some of those clothing were photographed
12 |additionally at the morgue showing multiple holes, is that
13 | correct?
14 |A That is correct. A
15 |Q And then we have a few of the holes in his body that
16 | you photographed, is that correct?
17 |A Yeah, and any wodnds that we did -
18 |Q  And these aren't all the wounds from his body, are
19 | they?.
20 |A No, they're not.
21 | Q Because we counted 12 wounds, did we not?
22 |A I believe we did.
23 |Q Let's see. State's Exhibit No. -- excuse me --
24 | Defense Exhibit No. 7 and Defense Exhibit No. 3 appear to
25 | be both of the arm, is that}right?
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Robert Talanges
Cross-examination by Mr. Bulsa

A Yes. They are.

Q Looking at the --
A Tattoo.

Q -- tattoo.

MR. IANUARIO: Objection, Your Honor. Mr. Bulsa's
trying to elicit information that he's not qualified to
speak about in terms of medical terminology.

THE COURT: Well, the pictures are in evidence.

overruled.

\BY MR. BULSA

Q okay. All1 right. So we have two photos showing the
entrance and exit of the arm, right?

A correct.

Q And then we have three photos -- Defense 4, 5, and 6.
what does five show? ‘

A shows the right-side torso area of the waist area
where there's a wound. |

Q okay. And Defense 6 shows what?

A That is going to be the back area or buttocks area,
which on the right side as well where it is another wound.
Q okay. And does that show a corresponding entrance or
exit woﬁnd?

THE COURT: Excuse me just a minute.

You're going to have to qualify him as an expert if

he's going to start testifying about those types of things.
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Robert Talanges
Cross-examination by Mr. Bulsa

Q Does that show a corresponding hole that would go with

P

it?

A Yes, it does.

Q where?

A Buttocks area, right side.

Q Does it show another hole, a second hole?

A Should -- upper -- upper right area it does as well.
Q okay. Defense Exhibit No. 4, what bullet wounds does
that show?

A It's the same picture -- it appears to be -- but from
a different angle showing the wounds.

Q what wounds does it show?

A It shows fhe buttocks, the right hip area, and it also
shows the back area.

Q Now, of course you're not the expert. You're not the
patho]ogist; So you don't know how these wounds 1line up
to -- one to another, do you?

A No, I don't.

Q In fact, one of these wounds appears to have a rod
going through 1it, does it not? ‘

A Yes. That'd be what he put in there for a trajectory
angle.

Q Do you see the other end of fhe rod?

A No, I don't.

Q okay. So that wound does not show any -- you can't
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Robert Talanges
Cross-examination by Mr. Bulsa

tell from this picture which wounds 1ine up one to another,
can you? )
A No, I can't. Neither is it an entry.\ I can't say
it's an exit or an entry.

Q I'm not asking you that. I'm asking you if any of Fhe
holes Tine up.

MR. IANUARIO: Again, I'd object, Your Honor. He's
not the one who performed the medical exam. He observed
it. |

we don't know what position the body was in when it
was shot. May have bent over, standing up. He's not in a-
position to argue as to which holes Tine up on the others \
on the basis of the photographs. Wwe had the diagram that
is from the medical examiner if he wishes to come back.

THE COURT: All rfght. overruled.

BY MR. BULSA '

Q And going back to Sstate's 6. It appears the upper
portion of this picture shows a portion of a rod, is that
correct?

A That's correct right there.

Q Does that show the rod coming out of the body in
any -- in any location?

A Not that I could see. 3

Q so this picture does not -- okay. It shows one.

portion of a rod, and it shows a hole to his buttocks area.
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Robert Talanges
Cross-examination by Mr. Bulsa

A Correct.

Q okay. Now, do you know which'of these wounds match up
with which of Dr. wren's numbered wounds on his chart?

A I do not know. | )

Q So of the 12 holes that Dr. wren documented No. 4
shows one, two, three; six shows the one that is shown 1in
one; and five apparently shows a separate one. So we have
three, four, and then two in the arm. So we have six of
the 12. -

A That's correct.

Q = oOkay. Now, you have no way of knowing which of these
holes in the clothing match up with any of these wounds to‘
the body, do you?

A No, I don't.

Q And has there been a picture introduced of the -- of
Mr. Young's face showing the injuries to his face?

A I haven't seen it yet.

Q Are there any in this group of pictures that the
defense showed you?

A well, partial face -- facial here.

Q . His chin?

A Just his chin. . ,

Q I'm ta1king about his full face. 1Is there a picture
there of Hﬁs full face --

A Not the --
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Robert Talanges )
Redirect examination by Mr. Ianuario

Q -~ showing the wounds to his face?

A None..

Q Thank you. That's all I have.

REDIRECT EXAMINATION

BY MR. TANUARIO

Deputy, how many pictures were taken that day?
I would say a lot. I have no idea.

But every wound was photographed, correct?

It was photographed from head to toe, that's correct.

o r O P

And every photograph was made available to the
prosecution\and the defense, correct?
A I believe so.

MR. IANUARIO: Nothing further.

THE COURT: You may step down. -

Do you need Officer Talanges any longer?

MR. IANUARIO: No. He may be excused, Your Honor.

'ETHE COURT: You may be excused.

(whereupon, the witness was excused.)

MR. IANUARIO: I would like to request Charles Mauney,
Your Honor.
THE COURT: Who?
MR. IANUARIO: cCharles Mauney.
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Charles Daniel Mauney _
Direct examination by Mr. Ianuario

CHARLES DANIEL MAUNEY, having
been first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. IANUARIO
Q Good morning. would you please state your name for
the jury? x
Charles Daniel Mauney.
And what's what your occupation, Mr. Mauney?

I'm a waiter.

waffle House.

A

Q

A

Q where at?
A

Q How long have you been there, Your Honor, sir?
A

At that store approximately three or three and a half

years.
Q Consistent the\who1e\time?

A Yes, sir.

Q Do you miss a lot of work?

A No, sir.

Q  Were you there on the night of June 3rd of 20127

A Yes, sir. .

Q Give a brief description of what led up to the event,

the atmosphere in the store loading up to the events.

A we had just -- we'd just finished getting most of our

crowd, and the store was -- the store was full. And then
it began to empty out.

And we had some gentlemen sitting at the high bar
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Charles Daniel Mauney _
Direct examination by Mr. Ianuario

with -- I can't remember whether it was two or three
ladies. They were eating and generally just being somewhat
bellicose but nothing too over the top. So we let it slide
because everyone else was emptying out. Wwe didn't think
there was going to be any problem with them.

They all began to file out. And Antwon came in. He
had already been in there once that night, I think after he
got off of work or something. But he'd come back. And he
said he come back to pick up a burger for his girl. And he
ordered it. .

And about that time I noticed that there was another
gentleman who had come into the restaurant and was trying
to get my cook's attention to get some change for a
hundred-dollar bill.

And I noticed what I believed to be a pistol in his
pocket that he was holding -- that he was holding up with
his right hand.

so I quickly took Mr. -- I quickly took Antwon's order

and went over to the cash register and rang out and dropped

all the money 1in it and tried to get my sales people in the
back. And he said that he was going to go outside or to
the bathroom or something. I don't remember at this point
in time.

And I went in the back and called the cops and told

them that this guy had been in here and he was looking to
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Charles Daniel Mauney .
Direct examination by Mr. Ianuario

see how much money we had and I thought he was‘going to rob
the place. |

okay. So were you familiar with Antwon? -

Probably waited on him fifty to a hundred times.

So he's a regular in your store?

At least two to three times a week that I saw.

o » O O

You said that you went back to call the cops because
you thought the store might be robbed.

Did Antwon give you any part or any impression that he
would do that, or was that completely a random event?

A I never, ever saw the guy that I thought was getting
ready to rob the place before or since.

He did not appear to be with the group that was
sitting at the high bar. And he came in a couple of
minutes before Antwon did. And I really don't think he had
anything to do with anyone else in the restaurant.

Q So He seemed suspicious.

A Yeah.

Q okay. Tell me what happened after you went in the
back room to call 9-1-1. 7

A I heard Josh and Sherry start talking about, you know,
it looks 1like they're going to fight or something. And
then Josh -- and then a minute later Josh was yelling

that -- that somebody had hit somebody. ‘

At that time I didn't know who done anything to whom.
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Charles Daniel Mauney )
Direct examination by Mr. Ianuario

And then they were yelling about there being a gun. And
then I heard shots fired. N
okay. Did you witness any of these first hand?

No..

Yes, sir.

~

Q

A .

Q And you were 1in the back room ét the time, correct?
A

Q

Do you have -- what all is in the back room? - what
areas were back there? A
A  There's the office which is locked off, and then
there's a Tittle alcove that's in between the office and
this little wall that leads out to where the bathrooms are.
And the rest of it is just like an open area. There's
a small table for us to put like our, you know, purses,
bags, you know, do paperwork, whatever, on; a prep sink and
a table that holds two -- depending on the time of~yeér --
two to three steam tables for the breaks and things like
that. And then the door in the commissary and the back
door. And the ice machines are beside the sink.
Q okay. And did that particular store have a security
system?
A It has cameras.
Q Cameras. And are you able to view the 1live events
on -- on those cameras?
A Yes; sir. when we went in the commissary we were

watching. We were watching to see if anyone else was
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Charles Daniel Mauney ]
Direct examination by Mr. Ianuario

coming back into the store, and we were tfying to watch for
headlights to see if we could see when the cruiser pulled
up.
Q okay. Did you have any cameras in the parking lot?
A No, sir.
Q But the -- the monitor -- the viewing would have took
place in the back room or --

Yes, sir. —

okay. Do you recognize this disc?

Yes, sir.

And what is this disc?

A
Q
A
Q |
A It looks like one of the copies of the everyday log.
Q Have you watched this disc?
A Yes, sir.
Q And did it appear accurate as to a depiction of the
events?
A Yes, sir.

MR. IANUARIO: I would 1ike to move, enter, this as
Defense 18, Your Honor.

MR. BULSA: No 6bject10n.

THE COURT: Admitted.

(c.D. marked Defendant's Exhibit No. 18.)
Q wWhile we're waiting on that to warm up, you said that
you had been at the waffle House for three to three and a

half years.
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Charles Daniel Mauney )
Direct examination by Mr. Ianuario

Has there been a lot of violence at that particular
Tocation?

MR. BULSA: Objection, Your Honor, as to relevance.

THE COURT: Sustained.

‘\BY MR. IANUARIO .

Q Have you been a party to any other law enforcement
investigations that have taken place at the waffle House?
A No, sir. I've had to call them a couple of times
because someone needed to leave and they didn't want to
Teave after getting more rowdy, but there's never been any,
you know -- :

Q To the best of your knowledge that's the only shooting
that has taken place during the time you've worked there.

A To the best of my knowledge that's the only one that's
taken place there since it was built.

Q would you describe each of these camera angles here,
please?

THE COURT: If you need to step down from the witness
stand, you can, but I ask you use that microphone hanging
from the ceiling.

THE WITNESS: Actually, I can see.

THE COURT: Okay.

(whereupon, the video was played.)

A The one in the top left-hand corner is looking at the

register.
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Charles Daniel Mauney .
Direct examination by Mr. Ianuario

(wheredbon, the witness was given a pointer.)
A Thank you.

That one is looking down at the register. 1Its source
is approximately 4 or 5 feet inside of the door up on the
ceiling. \

This one is if you'll look right here, it's
approximately -- its source is approximateTy right where I
had the pointer a second ago looking down over the
register. _

It's to make sure that -- it's to provide another
angle in case someone comes in and tries to rob the b1ace
or in case they suspect an employee of, you know, fiddling
with the money.

This is the back room. It shows the manager's office
and the door out onto the floor.

And then this one just shows the entryway.

Q okay. And are there any other camera angles? Are
there any other. cameras in the store?

A There should be one that faces back towards the back
door and the commissary door. But I don't know if that
one, if that particular one, if there is --

Q Does that appear to be it?

A Yes, sir.

Q okay. And to the best of your knowledge these cameras

were working during the course of the entire event,
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Charles Daniel Mauney )
Direct examination by Mr. Ianuario

correct?

A Yes, sir.

Q Ccan you tell what time it is according to thﬁs
program?

A 4:39 1in the morning.

Q okay. Is that what'that big number in the corner is,

the timestamp?

A Yes, sir.

Q okay. oOkay. Where are you in this series of --

A I'm right beside the door.

Q That's you mopping there?

A sweeping actually, I think, but maybe.

Q okay. So you were out from behind the counter at that
point.

A ' Yes, sir.

Q And you could see a variety of ‘angles of the

customers.

A Yes, sir.

Q I'm waiting for the point that I want to show, but I

have a st111 of that pérticu1ar image.
(Pause.) ' *

Q Does that appear to be you?

A Yes, sir.

Q okay. And, again, you're continuing with your

cleaning duties.

il
b
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Charles Daniel Mauney )
Direct examination by Mr. Ianuario

A Yes, sir.

Q And we'll come to this spot here in roughly a minute.

That's you coming into the picture there, correct?
A Yes, sir. |
Q And who are the women on your left?
A They were some S.M.C. student that had come in with
the guys at the time they left the club, I believe I
remember overhearing.
Q okay. So they were at the club beforehand?
A Yes, sir, university.
MR. BULSA: Objection, Your Honor. That's hearsay.
MR. IANUARIO: I'11 withdraw that.
THE COURT: Sustained.

A well, you can actually see the pink band from the club

on their wrist.

Q And were the girls hanging out with anyone 1in
particular that evening?

A No. They just were up there chatting with the guys.
They seemed like they had just met, didn't really --

Q I promise you we're almost there. Wwho is this
gentleman entering the picture?

A I hadn't seen him before this point, but he's the
gentleman who I thought had the firearm and was about to
rob the store.

In a moment he'l1l hold up his left hand, and you'll
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Charles Daniel Mauney .
Direct examination by Mr. Ianuario

notice that his right hand stays down by his side. He's

actually waving a hundred-dollar bill at the cook, Joshua,

trying to get him to agree to open the drawer and break it.

And I'm -- and Joshua goes yeah, yeah, I think we can, and
Chuck come over here and do it.

And I'm telling Josh, no, Josh, we don't have the

money. I dropped it already. It's in the safe. Because I

could see from that angle what I thought was a firearm.

Q - And how were you able to identify it was a firearm
instead of something else?

A The butt of a gun looks very much 1like the butt»of\a
gun and not much else, un1es§ he had something, you know,
Tike a wooden, carved replica in his pocket. I can't
imagine that it would have been anything else.

Q okay. How long was he in the store?

A He came in, and then after I told him that we didn't
have change for a hundred and he might want to, you know,
fry back in, you know, ten or 15 minutes or whatever, he
left the store very shortly after that.

I don't know whether he left the property though. He
may have, because I thought he was going outside to wait,
and that's when I went to call the police.

Q | was he by himself?
A As far as I could tell.
Q okay.
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Charles Daniel Mauney .
Direct examination by Mr. Ianuario~

A Because no one in the store appeared to be with him,
but he may have had someone outside in a vehicle or
something that I couldn't see. w,
Q I'm good. Do you recognize these photographs?
A Yes, sir.
Q what are they of? Do you mind flipping through them?
A 'They were taken yesterday at the store where your
assistant took me out to go back over the whole -- ‘
Q You recognize them. Is that the waffle House that
these events took place at? |
A Yes, sir.
Q Is that an accurate depiction of what you saw
yesterday? / |
A Yes, sir. »

MR. IANUARIO: I move to introduce as Defense Exhibits
19 through 23.

MR. BULSA: I object as to relevance. Those were
taken a year after the fact.’

THE COURT: All right. Let me see y'all just a
minute.

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)

THE COURT: I sustain the objection.

MR. IANUARIO: Nothing further.

MR. BULSA: Nothing further? ~
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Charles Daniel Mauney
Cross-examination by Mr. Bulsa

CROSS-EXAMINATION
BY MR. BULSA
Q Go back to the video, Mr. Mauney. I don't believe I
saw what you testified to.

It appears that this video -- the recording started at
4:38 when it was downloaded for the police, right?
A Yes, sir..
Q And that shows all five camera angles.
A Yes, sir.
Q I think you said two of them showed the cash register
area.
A Yes, sir. one of them shows from -- from Tike over
our shoulder to the cash register, and one shows fhe cash

register from the front.

Q Camera one appears to be --

A Yes, sir.

Q -- from the doorway area looking back into the store.
A Yes, sir. |

Q Sso that camera would be in the ceiling near the door.
A About placed approximateTY 4 to 5 feet or so in front
of it maybe. /

Q okay. And the cash register area would be right here?
A Yes, sir. \

Q okay. And so you have a counter area.here --
A

Yes, Ssir.
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Charles Daniel Mauney
Cross-examination by Mr. Bulsa

Q -- which we see in camera two, right?

A Yes, sir. '

Q So this -- the camera showing this would be somewhere
up here.

A Yes, sir.

Q Okay. Camera two is then taken from the back of the
building down the hallway or down this aisleway.

A It's that booth beside the juke box. If you come
about 4, maybe 5, feet toward us in image one.

Q . Okay. Right down there?

A No. Back over towards the wall a Tittle more.

Q oOkay. Right there?

A Yeah. Now coming down the floor it's -- and over
about --

Q Okay.

A -- where the -- it's right in there.

Q So one and two are going this way showing views
opposite each other, right?

A Pretty much.

Q okay. So they're crossing there sort of in this area.

I've got you. Camera three would be somewhere over here?
A Yes, sir. '

Q shooting down the aisle, in the kitchen-aisle area?
A Yes, sir.

Q A1l right. And that also shows the cash register,
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Charles Daniel Mauney
Cross-examination by Mr. Bulsa

right here.

A Yes, sir. N

Q All right. camera four Wou]d be --

A Focusing on the office door of the entryway to the
back. |

Q office door. This door here is this door here.

A Yes, sir.

Q Right? okay. And this is the back door. This would
be the exit going out the building.

A Yes, sir. And the other one is the entryway to the
commissary. '

Q And that is basically this way coming here.

A Yes, sir.

Q okay. Al1 right. The one to the camera five is not
really relevant in this case, is it?

A Not really.

Q okay. So I'm going to split it down to the four
cameras, which is one, two, three and four, right? okay.
And let's see. How many workers were working that night?
A It was me and Josh, shell, Terry and Sherry. Terry
left 5 or 6 minutes before everything started happening
really.

Q .okay. So that would have left four employees?

A Yes, sir.

Q You and Josh. Josh testified yesterday, because we
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Charles Daniel Mauney
Cross-examination by Mr. Bulsa

saw a picture where/he actually was standing there
watching.

A  Yes, sir. And Sherry Burnett W&S‘&]SQ out there when
everything happened. | ‘ |

Q sherry didn't give a statement to the police, did she?
A No. They never attempted to take one from her or
shell. .‘

Q  watch this. we'll watch a little bit more of this

video than what Mr. Ianuario showed you. Okay?

A Okay.

Q" see if I can make this thing jump to 4:55. 1It's

| obviously doing to be fast. Let me ask where you started.

Right there. Let's see. You commented that the pink band

| goes to some club.

A Yeah, Universa1 Entertainment gives out pink, neon
gfeen and blue bands to show fhat pe6p1e are of age to
drink. |

Q Do you know that from éxper{ence?

A Yeah, from about three or four hundred, throwed them
away at least. “

Q Okéy. A1l right. Did you know Mr. Young, the guy

-that got killed?

A No. Actually I'd never -- the group at the high
bar -- I don't recall having ever seen any of them before.

You know, I might have seen them, but they didn't make any
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Charles Daniel Mauney
Cross-examination by Mr. Bulsa

sort of impression.
Q okay. |
A And if I had seen them, I hadn't seen them often
enough to recall them. - |
Q Did they make any impression that night?
A They were kind of ruckus, but, I mean; I've seen the
same out of everyone else. That's why I was really --
thought too much about 1t.

They kept making a couple of comments that apparently

made one of my other coworkers nervous, because I didn't

| understand them at the time. But generally, no, they

weren't any more ruckus. I couldn't just point and say,

| you know, that,

Q okay. | h

A But, I mean. ‘

Q You said you saw the guy in the black. You thought he
was drunk. We see a patron here, this thte gentleman in.

the white shirt.

A . Yes, sir.

Q He would have been seated back here in the preview.

A Yes, sir.

Q So he is -- |

A I believe he was in the second booth that night maybe.

He's leaving. He's paying to leave. And then we have
the three ladies right there together.

N
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Charles Daniel Mauney
cross-examination by Mr. Bulsa

A Yes, sir.

Q And we have this gentleman here coming in. Do you
know who he is?

A That's --

Q Nothing out of the ordinary has happened yet.

A No.

Q okay. Do you know who this gentleman is in the black?
A He was one of the guys with the group at the high bar.
Q okay. we see‘the two gentlemen in the white shirts.
Apparently they're leaving. together.

A Yeah. I want to say he was the other customer. I
don't know him any more than I knew --

Q okay. So at this point those two gentlemen are
leaving. And we have the three girls. And this one
appears to be a black male in all black.

A Yes, sir.

Q Appears to be kind of goofing off, is that right?

A They were moving back and forth from the high bar to |
there because two or three of them didn't eat at first.
And then I think one or two of the others ordered something
later. And he came up and got something and stood at the
high bar beside the screens and ate and then went and sat
back down. He was just, you know, milling around freely.
Q And now he's dancing with this girl. One, two. We

have the three girls. This is camera two for the record,
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Charles Daniel Mauney
Cross-examination by Mr. Bulsa

4:54, almost 4:55. It appears that those were the only
three customers 1in the store at this time. N
A Yes, sir.
Q And the gentleman we see in front of them, would that
be Josh?
A Yes, sir. ,
Q okay. I have it 4:55. called it 50, but it's a
second or two before. Wwe see this other person walking in,
and I believe that's the person you identified to
Mr. Ianuario as the one you said that you thought had a
gun, is that right?
A I believe so, but I won't really be sure until he gets
up towards the register.
Q Let's go back to the four.
A Yes, sir.
Q Be the right place. Move down. All right. So he is
up to the register. I'm trying to look for you.

where are you at now? Go back. There you are. You
are up there sweeping. Looks like your attention is
directed to sweeping. The girls are leaving. He's at the
register, is that right?
A Yes, sir.
Q okay. This gentleman in the white shirt, is that the
defendant?

A Yes, sir.
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1A Yes, sir.

Charles Daniel Mauney
Cross-examination by Mr. Bulsa

Q He comes in at 4:56 and approximately 30. dbps. All

right. Let's see. There's somebody in the red shirt

coming behind him. Do you know who that person is?

A No, sir.

Q Had he been 1in there before?

A Not that I can recall. |

Q You don't remember seeing him that night?

A No. I hadn't seen him at all prior to. -

Q ~okay..f\Loqks Tike this guy is wearing a long shirt. -
‘| where 1is the view that YOu said you saw again? |

A when I was taking'Antwon's order before I came back
around the corner. ’

Q So I need to rewind it?

Q Oops. How high is that counter where the register is?
A with the little bar piece that comes out, it's, all
things,tright about here or so on me.

Q  Just below your chest? |

A~ Yes, sir.

Q okay. vwhere is -- where are you seated again?

A I'm sti1ll around on that side when I saw it. It

was -- I looked up and from the angle I was at --

Q A1l right. Are you talking about it was before this?
A Keep going back. He was yell -- he was fussing for
Josh's attention there, and I could see along -- I could
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' charles Daniel Mauney
Cross-examination by Mr. Bulsa

1 | see along here.

2 |Q Ydu could see along here?

3 |A Yeah.

4 |Q Through this partition?

5 1A That partition doesn't block the ang]e/of sight from
6 |where I was. I could see because he'svfar -- he's far
- 7 | enough out. 7

8 |Q where is it now?

9 |A It's on his right side. /

10 |Q Right sjde, which was up again;t the partition?”

11 |A It was up against the partition. He's got a clearance
12 | of about 6 or 7 -inches. )

: 13 |Q A1l right. I'm still looking at his foot here at tﬁe

14 | floor. He wasn't leaning up against it. Okay. This is an
15 |important point, so. ,

16 ’A’ see, he's got his hand Tined up almost with the

17 | shoulder right where that -- &

18 |Q His Tleft hand. |

19 {A Right where that little divider-rise thing is.

20 |Q wait a minute. Are you talking about his right hand?
21 |A . No. His left hand.

22 |Q His left hand is up --

23 |A See where that little divider—?ise,ﬁn between the

24 | counter and the register is?

25 |Q Yes, I do.
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Charles Daniel Mauney 7
Cross-examination by Mr. Bulsa

A Yeah. It's like two --

Q Yeah. Right there?

A -- from two and a half feet to the other(divider .
unless he's wider than I am in the shoulders by 6 or

7 inches, he's not up against the wall. )

Q okay. You're telling us this spot and this spot is
about two and a half feet.

A Two, two and a half feet, yeah.

Q okay. And that's where people actually stand and pay
their bill. okay. And you're still over there sweeping.

Have you seen the gun by this point?

|A - No. It's just -- it's when I look up here in just a

moment. Right(as I -- I looked up and saw it out of the
corner of my'eyes.

Q Al right.

A My head didn't jerk up. I didn't react because --

Q wait a minute -- wait a minute. I saw you raise your

head up at one point, but I'm still trying to figure out

how you see through that partition. Here is -- that's when
you're looking up. You're telling us you can see through
that partition -- “

A No. That's not --

Q -- to a gun 1in his waist?

1A If you come back when my head comes up just a little

bit --
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Charles Daniel Mauney
cross-examination by Mr. Bulsa

1]Q Before this one?

2 |A  Yeah. when I -- when I'm starting to pick up

3 | everything I've -- I've started looking around because at
‘4 |that point he's trying to get Josh's attention.

51Q okay. '

6 |A  And that's what made me Took up and notice him.

7 1Q okay. Tell me when to stop it.

8 |A Right about there actually.
-9 |Q Right as Mr. Baker comes into the picture?
10 |A Yeah. You'll notice my head comes up.
11 |Q okay. I see you come -- you look like a quick,glanée
12 |at Mmr. Bakér walking in. L
13 |A No. I --1I —-
14 Q» Not only do you now have thé partition between you anq
15 |him. You have Mr. Baker between you and him. /
16 |A Mr. Baker was not between me and him. If you could
17 actually -- if you'd actually -- it's hard to explain.
18 |Q I hate to belabor this point, but this is on. camera.
19 | So you're saying you saw a man with a gun and there was a
20 | shooting that night.
21 |A Here's the thing. At that point Mr. Baker is not in
22 {between me and him and he's not up against the partition.
23 | The angle that I'm at is wider than the angle that the

~ 24 | other camera comes from. If you look at this from the
25 | other camera --
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Charles Daniel Mauney
Cross-examination by Mr. Bulsa

Q Do I need to look at the other angle? 1Is that what
you're telling us? I'll be happy to. You want me to look
at it from which angle?

Number --

Two? \

Yes, sir. See, I'm about here. I'm in between --

You are where?

> o r» O >

If you were -- I'd be right about where the load slide
button is on this but a little bit further back.

Q You're telling us you could see something here?

A Yes, sir. |

Q okay.

A Because he doesn't stay up against -- he doesn't stay

behind it the whole time. He's moving back and forth a

Tittle bit and everything else.

Q was it -- did you see the gun before Mr. Baker came
in?

A Honestly, there's a chance I might haVe saw something
that I might have -- that tipped me off. But at this point
it's been a year, and I can't completely sequence
everything.

Q Afe you throwing the gun into this because the guy was
waving a hundred-dollar bill1?

A No. If you go back and ask Mr. Hance, I honestly

thought he had a firearm and that he was using the
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Charles Daniel Mauney
cross-examination by Mr. Bulsa

hundred-dollar bill as an excuse to get us to open the
register to see if he had -- to see if we had anything
worth him pulling out from us. I mean, I've had people
come and ask us to break hundred-dollar bills all of the
time.

Q okay.

1A I have no -- you know, other than that -- other than

seeing what I thought was the butt of a firearm, there was
nothing else to tweak me that this is any different from
any of anbther hundred random times.
Q But you agree that the video clearly does not show.
A The video doesn't have the resolution to show it.
Q okay.
A Nor does it have the angle, because I'm at a different
angle than where the camera is from where -- from where my
point of view I can see in between that partition and his
hips. ,
Q well, Mr. Mauney, that's why I was showing --
A From the other angle?
Q -- the other angle because I was watching your hip.
And it doesn't appear that you look up that often. And it
only appears youiTooked up when Mr. Baker came in.

I don't mean to belabor this point, but we have the
man that shot somebody. Somebody's trying to infer that

this guy could have done 1it.

1
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Charles Daniel Mauney
Cross-examination by Mr. Bulsa

Let's just play it out. Off-camera angles. 1Is that
Mr. Baker in there now? Appears you're taking his order at
this point, right?
A I'd actually already gotten his order at that point.
I was writing it down. calling to Josh at the register.
Q what I call taking an order is writing it down and
you're calling it out. Okay. And this other gentleman is
still here. And now the register -- it's still here.
A Actually, that might have been when I saw it. That
would actually make more sense now because that would be
when Josh was looking over too. 1In fact, that's why
shell's still standing béside me, because I was telling her
to get rid of her money.
I lost you in the picture.
I'm still up there in the corner.
Up there. Am I going backwards? I'm going forward.
No. You're going forward.
Now that leaves just Mr. Baker in the store, right?
Yes, sir.

And that is at 5:50 -- 4:58 -- 55 -- before 5:00.

> 0 » O > O »Pr O

Mr. Baker pays. I drop all of the money in the
register, go by Josh and tell Josh what I just thought I
saw, go tell Sherry the same thing and then go in the back
and call cops.

Q Do you see this -- let's go to camera two. Did you
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charles Daniel Mauney
cross-examination by Mr. Bulsa

actually see this taking place?

A No. At that point in time I was focused on telling
Josh and sherry what I just saw and had pretty much stopped
paying attention to everything but getting in the back and
calling police.

Q okay. Did you know this gentleman, the small
gentleman in the white shirt?

A I believe he was with the other group earlier but --
Q okay. It appears they're having a conversation, and
this gentleman is pointing at his hand.. Is that what it
looks like to you? oOkay. 4:59:43. okay. And a few
seconds later they both walk out together, right? And it
appears that -- is that you still?

A Yes, sir.

Q Are you watching them go out?

1A No. Actually, I was looking at Sherry and telling

sherry she needed to hide whatever tips she had on her and
go to the back.

Q Let's see. I guess this will be Sherry. Actually,
she's looking towards the back this way. Josh is looking
that way. And you're basically looking -- play this now.
This is the only one that shows any portion of the outside.
we've got this glare from the 1ights¢ so you can't actually
see what's. going on. But we can see the two men leaving

the parking lot.
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Charles Daniel Mauney :
Cross-examination by Mr. Bulsa

A Exiting the building.

Q I guess actually one other view does show that. oOkay.

They're outside. You're doing something up here.

A I'm getting some stuff for Josh real quick and call
Shell over to me to tell her to get rid of her money.
Again, to go to the back.

Q Two men in white shirts have been outside for a few
seconds. .
A And that's where Ilpu11ed out my phone and started
dialing as I went to the back.

Q Did you notice anything going on outside?

A I wasn't really paying attention to the outside any
more. ‘

Q okay. so five. Now, this - this time is just the
time of this machine, right?

A No. It should actually be --

Q You don't know how accurate it is.

A It should be within a matter of -- accurate.

Q Okay. So right around 5:00 o'clock. It appears --
play. So you're coming back here. See your thumb. Did
you have any trouble getting through?

A No. Second, third ring. And that's when they said
they're fighting. And then Sherry and Josh yelled that
they had -- that they saw a gun. And right about here

is --
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charles Daniel Mauney
cross-examination by Mr. Bulsa

Q Back it up.

A -- when the shots --

Q Back it up. I'm sorry. So we actually have a picture
in evidence of Josh looking this way. It appears he was in
a position to see what was goihg on outside.

A Him and sherry both, yeah.

Q Josh is watching as he walks. oOkay. Everybody comes
béck in the back. That would have been around 5:01, and
17, I think is the picture. Y'all apparently have all gone
to the back.

A Yes, sir.

Q Now camera five comes into play. Is that Sherry
looking through the window?

A Yes, sir. )

Q Up here, camera two, we see what appears to be -- come
back in at 5:02:30.

A Yes, sir. 7

Q okay. From State's Exhibit 28 we see the timestamp
there, 5:01:17, right?

A Yes, sir.

Q A1l right. So a minute and 13 seconds left -- minutes
aﬁd 15 seconds he's toming back in. He's in and out in

five seconds. Nobody ever spoke to him in there, did they?

A No, sir. He called out, but I can't remember. It was -

Tike --
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Charles Daniel Mauney
Cross-examination by Mr. Bulsa

Q Did you see his gun?

A -- hey, guys, or something. No, we didn't actually.
Sherry and Josh saw him.

Q I asked did you see the gun.

A No. |

Q You didn't see his gun. Okay.

A But we did hear him call out'coming back in the storé,

and then we retreated back to the back.

1Q what --

A Like, hey, you guys or something, or hey, or something
Tike that.

Q All right. Did anybody else come back in?

No, sir.

Have you heard your 9-1-1 call in my office?

Yes, sir. You put it back.

Yeah. Have you Tistened to it?

> o » O P

Yes, sir.
(C.D. marked State's Exhibit No. 58 for
Identification.)
Q State's 58 for I.D. This shows waffle House showing
9-1-1 call. Do you have any reason to believe that's not
your -- your call?

MR. BULSA: Your Honor, I would offer 58 into evidence
and publish his 9-1-1 call. q
MR. IANUARIO: No objection, Your Honor.
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Charles Daniel Mauney
Ccross-examination by Mr. Bulsa

THE COURT: It's admitted.

(C.D. marked state's Exhibit No. 58.)

(whereupon, the c.D. was played for the jury.)
Q Try it different. I am going to start it over because
it appears.

(whereupon, the C.D. was played for the jury twice.)
Q okay. Appears it was played over. Okay. I'11 stop
it. oOkay. It played over.

Now, I don't recall hearing you say anything about a
guy 1in the store with a gun.
A Because by the time that I got ahold of the 9-1-1
operator everything that was outside was starting to
happen. They'd yelled that the guys were fighting outside.
Q And in your description you said just some
African-Americans. |
A Yes, sir, because I didn't know. At that point I
didn't know who was fighting and who was doing what.
Q You didn't describe any clothing or anything?
A No, sir.
Q A1l right. |
A Because honestly at that point for all I knew two new
cars had pulled up in the parking lot and people had gotten
out and started fighting. But I assumed that it was
members of the group that had been in there previously.

Q Now, I'm not in with this -- the guy that you thought
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Charles Daniel Mauney ]
Redirect examination by Mr. Ianuario

had a gun in the store, you said that it appeared he was by
himself.

A Yes, sir.

Q So he was no way connected to the girls at the
counter, the guys that were with the girls.

A He appeared to know them, but he wasn't there with

them earlier.

Q okay. A1l right. But you know Mr. Baker.

A Yes, sir.
Q Did you know him by name?
A I knew -- I know his first name, but I didn't know his
last.
Q Okay. How did you know him?
A He just came in there on a regular basis, like I said,
two to three times a week that I saw him earlier, maybe --
maybe more on my days off.
Q when y'all saw him come back in the store why didn't
y'all go out there to see what he wanted?
A Because at that -- that's the point where they told me
that they had seen him as the shooter.
Q Thénk you.

MR. BULSA: That's all I have.
REDIRECT EXAMINATION
BY MR. IANUARIO

Q Charles, do you have any problems with your eyes?
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Charles Daniel Mauney )
Redirect examination by Mr. Ianuario

A I think I -- \

Q Look overvthere for me, please, in that direction.
Hold your head towards me. Roll your eyes’that way.
what's the furthest thing that you can see?

A The piece for the bottom of the screen, the cord-pull,
whatever it's called. \

Q Ro11 your eyes all the way that way. Wwhat's the

furthest thing that you can see?

A Her bag or trash can or whatever that is right there.

Q so you've got a pretty wide field of vision.

A Yes, sir.

Q And you said that you didn't jerk your head when you
saw the‘gun, right? , ‘

A No, sir. I'm -- I've been robbed before, and I know
better than to react.

Q Is the detail in this video good enough that we could
have seen your eyeballs?

A No, sir.

Q what's the waffle House policy on breaking large bills
after hours?

A we're not supposed to do it unless someone buys
something. :
Q what is the reason that you're not supposed to?

A It's a risk of robbery or getting a forged bill.

Q And you did call 9-1-1. So you believe that you saw a
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Charles Daniel Mauney .
Redirect examination by Mr. Ianuario

gun.

A Yes, sir.

Q And then when the shootout happened you were watching
the video, correct?

A No. I was standing near the office entrance when the
shots were fired. ‘

Q How did you know that Antwon came back in the store?
A Sherry. If you'll look on the video, Sherry_and josh
moved back up towards the door and are looking out and say
that he -- and say, yeah, oh, God, he's coming back in.
They didn't specify who it was other than the guy that --
other than the shooter. But that's all they said. ‘

Q okay. So all they really knew is that the guy with
the gun walked in the store.

A Yes, sir.

Q Do you think they would have recognized Antwon?

A I don't think Josh would have. Sherry probably would
have.

Q If you had recognized Antwon were you on a friendly
enough basis you would have said...

A But I never actually saw him come back in. I never
made it to the door to see anything.

Q All right. And the police showed up, didn't they?

A Yes, sir.

Q Did you speak with the police?
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Charles Daniel Mguneg
Recross-examination by Mr. Bulsa

Yes, sir. /

Did you give a Written statement to the police?
Yes, sir.

Does this look 1ike it?

Yes, sir.

o> o >» O >

" what specific part of the firearm did you describe to
the officer that took that statement?
A I didn't actually describe what specificlpart. I said
that he had a gun in his pocket.
Q sorry. I believe that was the one, the investigator's
report. Did you tell him any specific part of a gun that
you saw? ) |
A At this point I honestly don't remémber what I said to
them.
Q‘ Did the investigator seem very interested in that
particular gun?. '
A. No, sir.

MR. IANUARIO: Nothing further.
RECROSS-EXAMINATION

BY MR. BULSA

Q  You said you don't change a bill that late at night
because there's risk of robbery. Explain what you mean by
that.

A waffle House doesn't want its employees breaking large

bills out of the register. They don't want us pretty much
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Charles Daniel Mquneg
Recross-examination by Mr. Bulsa

opening the register late at night for -- you know, for no
particutar reason to change out large bills because they
don't want anyone seeing in the register and seeing how
much money's 1in there.

It's also the reason why we're not supposed to keep
but three to four twenties in the drawer at a time and, you
know, about the same amount of tens and drop everything
else in the safe. |
Q okay. So it's because changing a large bill would
reveal how much money might be --

A  Because you'd pick out the twenties to count out
however many you need. .
Q Okay. Or you --

A or you could -- or if the bill -- if the drawer was
opened for someone who hasn't been sitting there eating
it's, you know -- waffle House's view is why is this person
comihg in, why do they want this bill broke, you know, why
do they want us to open the register.

Q . And you say another reason is for a forged bil1?

1A Yes, sir.

Q okay. Y'all get forged bills a lot?

A No, not in this area, but I've heard of it happening
in chers where people come in, hey, can y'all break this
for me, I need to go get such and such, and then, you know,

pass off a fake hundred. And then waffle House gets stuck
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Charles Daniel Mauney )
Redirect examination by Mr. Ianuario

with it.
Q And you commented that Sherry and Josh exclaimed, oh,
God, he's coming back in. |
A That's what I believe sherry's words were exactly.
Q As 1in fearful.
A Yes, sir.
Q Thank you.
REDIRECT EXAMINATION
BY MR. TANUARIO
Q Did you see what Sherry saw?
A No, sir.
Q  So then you have no way of knowing why she said, oh,
God, he's coming back in. .
A No, sir.

MR. IANUARIO: Nothing further.

THE COURT: You may step down.

THE WITNESS: Thank you, Your Honor.

MR. IANUARIO: Your Honor, may Mr. Mauney be excused,
please? /

THE COURT: Let me see y'all a minute before you
Teave.

Just have a seat over there, Mr. Mauney.

(Bench conference held off the record in the presence
of thé jury but out of the hearing of the jury.)

THE COURT: All right. Wwe're going to take a short
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break.

I'11 ask the jury to please go to your jury room.
pon't talk about the case. I'l1 bring you back shortly.

(The following takes place outside the presence of the
jury.)

THE COURT: During Mr. Mauney's testimony the defense
wished to introduce five photographs as exhibits that
Mr. Mauney would have been asked about because he was
present when he and Mr. Ianuario made a --

MR. IANUARIO: It was Mr. Canady that took the
bhotograph, Your Honor.

THE COURT: Excuse me. Mr. Canady who -- and
Mr. Mauney were at the waffle House and some photographs
were made. And Mr. Mauney was going to testify about the
photographs and what they showed. It appears to be the
parking lot of the waffle Housé.

we had a bench conference. Mr. Ianuario indicated
that he wished to introduce the photographs because one of
the photographs depicts some type of a hole in a
cinderblock wall surrounding the waffle House parking lot
near a dumpster. And Mr. Ianuario contended that that was
not investigated and -- investigated by police and it could
have been a bullet hole.

There's also a photograph of an awning of a building

across the street that has what appear to be rivet holes,
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and also another hole that does not appear to be a rivet
hole, that Mr. Ianuario contended should have been
investigated in order to determine whether or not the hole
was indeed a hole caused by a fired projectile from a
weapon.

The solicitor objected on the grounds of relevance,
and I inquired of Mr. Ianuario if Mr. Mauney or anybody
else would testify that the holes were, in fact, bullet
holes and when -- when and what -- when they could have
been made and what they could have been made by.

As I understood from Mr. Ianuario -- correct me if I'm
wrong -- Mr. Mauney would not be able to testify whether
that hole appeared in that wall on June 23rd or sometime
before or sometime after even up until today. 1Is that
true?

MR. IANUARIO: Yes, Your Honor. That's correct.

THE COURT: And the same would be the case with the
photograph of the sheet metal across the street on a roof
or an awning?
| MR. IANUARIO: Yes, Your Honor.

THE COURT: okay. We'll make those photographs as
part of the record. They were excluded based upon the
objection because the witness could not identify if the
hole was a bullet hole, and if it was when or how it was

made. And therefore I determined it not relevant to the
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case.
(Photographs marked Court's Exhibit No. 1.)

THE COURT: A1l right. Anything else we need to
address before we break?

MR. IANUARIO: Nothing, Your Honor.

THE COURT: A1l right. we're going to be at ease for
15 minutes.

(whereupon, a recess was taken.)

MR. IANUARIO: Your Honor, the defense would request
Brandon‘G1over to the stand.

THE COURT: oOkay. Bring Mr. Glover odt. He's in the
back room.

MR. IANUARIO: May I approach, Your Honor?

THE COURT: Yes. ‘ ’

(Bench conference held off the record.)

THE COURT: Don't put him over here yet.

Bring the jury in, please. |

(The following takes place in the presence of the
jury.) '

THE COURT: A1l right. Mr. Ianuario.

MR. IANUARIO: I would 1ike to call Brandon Glover to
the stand. ‘
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Brandon Glover )
Direct examination by Mr. Ianuario

BRANDON GLOVER, having been

first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. IANUARIO
Q would you please state your name for the record, sir?
would you please state your name for the record?
A Brandon Glover.

THE COURT: You need -to get closer to that black
microphone, please, sir, and use it. |
A Brandon Glover. :
Q And are you familiar with the events thatifook place
on the night of June 3rd of 20127 |
A Yes, sir.
Q And on that evening did you encounter Mr. Antwon
Baker?
A Yes, sir.
A THE COURT: Could you speak up? Let me ask you to get
closer to that microphone. You can adjust it if you need'
to. There you go. Speak up loudly so we can hear you.
BY MR. TANUARIO
A All right.
Q would you give us a little background of the night,
how you ended up at the waffle House and everything 1eading
up to Mr. Glover?
A It was me -- me, a friend of mine, ang another friend.

- L] . L3 \\
We was just sitting, and at my cousin's house.
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Brandon Glover _ ]
Direct examination by Mr. Ianuario

which friends are these?
Darrian -- Darrian Tolliver and a friend named Justin.

okay. Go ahead.

> 0 r»r L

we was playing video games, and then we decided we'd
chill some, go get something to eat.

Q A1l right. About what time did you get to the waffle
House? ‘

A Don't really remember the time.

Q okay. At any point in that evening had you been
drinking any?

A A little bit.

Q Any drugs?

A Nah. Just a couple of drinks.

Q okay. So when you arrived -- do you know Anthony
Young?

A Yes, sir.

Q would you tell me a little bit about your relationship
with him?

A He's my cousin.

Q And did you meet him at the waffle House?

A No, sir. He actually pulled up right when we was
pulling off to go up to the waffle House.

Q okay. Did y'all ride there together, or did he follow
behind him?

A we rode there together.
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Brandon Glover .
Direct examination by Mr. Ianuario

Q And what kind of car did you ride in?
A A blue Chevrolet Caprice.
Q okay. where were you at the waffle House the first

time you saw Mr. Baker?

A wWhere was I?

Q were you in the parking lot, inside eating? '
A Leaving outta the waffle House.

Q okay. what happened after Mr. Baker arrived?

A He went in the waffle House, and I was told that was
Mr. Baker.

Q okay. Wwho told you this?

A Anthony. \

Q what else did Anthony tell you about Mr. Baker that
night?

A He was the guy that pulled out a firearm on 'm and hit
'm a couple of weeks earlier.

Q Do you if Anthony ca11ed‘the police in that event?

A No. I'm not sure.

Q Did you approach Mr. Baker that evening and speak with

A uh-huh.

Q  Wwas this inside the waffle House or in the parking

A Right on -- right in the entrance of the waffle House.
Q Okay. But did you go in and speak with him at any
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Brandon Glover )
Direct examination by Mr. Ianuario

point inside the waffle House?

A

No, sir, not to my knowledge. I think the whole

conversation we had was on the outside of the waffle

House --

Q
A

Q

Mrl

A

okay. Bear with me just a moment.

-- to my memory.

oOkay. Can you see this, Mr. Baker -- I mean

Glover?

Yes, sir.

THE COURT: Mr. Glover, they're going to be asking you

to look at that film. I understand you have to look up at

it, but any time you respond to a question you've got to

turn back and speak into that microphone.

THE WITNESS: All right.

(Whereupon, the video was played.)

BY MR. TIANUARIO

Q
A
Q
A
Q

Does that appear to be you, Mr. Glover?

Yes, sir. Looks like me. |

what were y'all talking about at this point in time?
I do not remember.

A1l right. But you walked up to him, and then y'all

stepped outside?

A
Q

Yes, sir. That's all I remember being outside.

All right. 1I'm going to skip oVer the next couple of

minutes. After the shooting occurred what did you do?
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Brandon Glover )
Direct examination by Mr. Ianuario

A when it was all done?

Q Uh-huh.

A Finished with?

Q Yes, sir.

A I stayed there for the police to arrive.

Q okay. And did you see Mr. Baker leave?

A No, sir. 4

Q And so 'you couldn't identi%y his vehicle.

A Yes. I seen what kind of car he pulled up 1in.

Q okay. But you didn't see which direction he pulled
out from?

A No. We passed 'm coming back.

Q You passed him coming back? You just said you didn't
Teave. |

A You said did I stay there until -- did I say there the

whole -- what I after the police --

Q

You said you stayed until the police came. And then

you just said you passed him coming back. where were you

coming back from, Mr. Glover?

A

Q
A

Q

Went to the gas station.

You went to the gas station after the shooting.
Uh-huh. \

so you didn't stay there to wait for the police Tike

you just said.

A

No, sir.
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Brandon Glover )
Direct examination by Mr. Ianuario

Q Is there anything else that you'd like to go ahead and
tell us now? In that fight did you throw the first punch?
A Yes,(sir, I did.

Q Did Mr. Baker tell you that he didn't want to fight?

A No, sir.

Q He didn't tell you that he wanted to fight -- didn't
want to fight?

A No, sir. We-got into argument.

Q Did he turn around to leave?

A Uh-uh.

Q . He didn't try to walk back in the store? Have you
seen Antwon since this event occurred?

A Yes, sir.

Q Have you spoken w{fh Antwon since this event has
occurred? ‘ |

A No, sir.

Q  You haven't spoken with Antwon at all since this event
occurred.

A No, sir.

Q Again, I'd 1ike to remind you are under oath.

A Not that I remember. well, we're -- we're in the same
pod at the detention center.

Q At the detention center. And are you in the -- in the
detention center for anything to do with this particular

evening we're discussing?
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Brandon Glover )
Direct examination by Mr. Ianuario

A No, sir.
Q Did you have a gun on the evening in question?
A No, sir.
Q Have you ever carried a gun?
A No, sir.
Q You've never carried a gun?
A I mean, yes, sir, I have. I have charges for unlawful
carrying.
Q Charges, plural?
MR. BULSA: Objection, Your Honor.
A one charge.’
THE COURT: Sustained.
Q At the time of this shooting did you have any pending
charges?

MR. BULSA: Objection, Your Honor.
THE COURT: Let me see y'all just a minute.

(Bench conference held off the record in the presence

of the jury but out of the hearing of the jury.)

THE COURT: Sustain the objection.

BY MR. TIANUARIO

Q

when you went up to the gas station after the shooting

who did you go with?

A

Q
A

My sisters.
A1l right. who was driving?

My older sister.
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Brandon Glover
cross-examination by Mr. Bulsa

Q what's her name?

A Kiara.

Q. Were you in her automobile?

A Yes, sir. ,

Q A1l right. And which seat were you sitting in?

A The back seat.

Q A1l right. And Chassity Glover would be your other
sister.

J

A Yes, sir.
Q And they were there that night, correct?
A Yes, sir.

MR. IANUARIO: Nothing further.
CROSS—-EXAMINATION
BY MR. BULSA
Q Mr. Ianuario stated, Mr. Glover, a couple of minutes,
so I want to go to those couple of minutes.

Tell us what occurred outside the waffle House between
you and Mr. Baker. ,
A I asked him why did he pull out a firearm on Anthony,
hit him, -
Q@ okay. Say that again.
A I asked him why he pull out a firearm on Anthony and
hit him. - )
Q why did he pull out a firearm on Anthony and hit him?

A Yes, Ssir.
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Brandon Glover
cross-examination by Mr. Bulsa

And what was his response?

"F y'all."

okay. And then what happened?

We argued, and Ivhit "m.

How many times did you hit him?

once.

And then what happened?

And then he started shooting.

where did the gun come from?

off his hip.

Did you see him pull it off his hip?

Yes, sir.

where was Anthony at this time?

In the parking lot.

was he between you and Mr. Baker?

No, sir. He was more to my left. ¢

okay. And how man} other people were out there in the
parking lot?

A Anthony. I'11 say five or six people.

Q okay. And let's name them for us.

A It was Anthony, my two sisters, Darrian. He might
have been sitting in the car. Justin, Hillary, and might
have missed some more people, the car --

THE COURT REPORTER: I don't understand.

THE COURT: Say that again. Might have been some more
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Brandon Glover
Cross-examination by Mr. Bulsa

people and what?

It might have been more people.

wWere those people with you?

A1l of us people I just named was --

In your group.

Yeah. People I know.

was there another group?

Yes. I remember some males being there.

okay.

I remember seeing them after it -- after it happened.
don't know if they there whenlit all happened.

okay. o

But they was there when -- when it was all done. And

remember seeing them in the waffle House before.

o = » O H » O » O » O P O »

okay. And when Mr. Baker pulled the gun and started
shooting what did you do? '

A I ducked and ran.

Q which direction did you run?

A To the right.

Q So it would have been away from the door toward the
end of the parking Tot.

A In front of the door like towards the street.

Q okay. A1l right. Towards the street, because you're
facing, actually facing, the waffle House, right?

A Yeah.
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Brandon Glover
Cross-examination by Mr. Bulsa

Q You're facing the door, and Mr. Baker's back is to the

door?

A Yes, sir.

Q Yoe take off to your right.

A Yes, sir.

Q Do you look back and see what else is going on?

A Yes, sir.

Q what did you see? ‘
A when I -- I got to 1ike the second car, and I ducked

beside it. I Tooked up, and he was-chasiﬁg Anthony.

Q where was he chasing Anthony?

A Into the next parking lot.

Q A1l right. And what did -- what did -- tell us

what -- what else you saw.

A He was chasing him, shooting him.

Q Did you sit there and watch it all?

A Yeah. They was chasing him, shooting him close range.
I guess Anthony felt 1ike he couldn't run but so far and
tried to turn around and fight 'm off. He still kept
shooting 'm. And once he realized he couldn't fight 'm off
he started running back towards the waffle House, and he
continued chasing 'm shooting 'm.

Q And what happened?

A And once Anthony dropped I got in the car with my

sisters. They were screaming for me to get in the car --
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Brandon Glover
Cross-examination by Mr. Bulsa

my sisters.

As we was pulling out I seen them standing over 'm. I
don't know. I can't quite say if he shot some more or\
what. I just seen him moving around: He might have been
kicking on the floor. 1I'm not real sure.  And we sped off
to safety. when I came back -- |

THE COURT REPORTER: I can't hear him.

Q - I'm sorry. You said you sped off to safety?

A  Yeah. we sped off to the gas étation. And we got
back. Anthony was laying in the same place he was laying
when we pulled off.

THE COURT: You need to speak up louder. -

A we wentffo the gas station, and when we got back
Anthony was.1ay1ng in the;saﬁé’pTace that he was when we
had left. o

Q He was in the same place When you'd left.

‘ okay. Did you see the defendant 1eaving'the area?
A Yes, sir.

Q I think you testified you saw him'in his car passing

you.

A Yes, sir, on the highway.

Q on Highway 29. |

A Yes, sir.

Q He would've been going towards town.
A Yes, sir.
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Brandon Glover
Cross-examination by Mr. Bulsa

Q And you would've been coming back to the waffle House.
A Yes, sir.
Q Did you know Mr. Baker at all?

Not -- not really. I just knew he was a neighbor of
one of me-and-Anthony friénds, close friends. |
Q Sso you knew -- you and Anthony knew a person that
Tived at Magnolia Townhomes?
A Yes, sir.
Q And who is that person's name?
A Rock -- Rodney. *
Q Rodney. oOkay. Wwhere did this supposed assault on
Anthony take place? |
A - At Magnolia. )
Q Did you witness any of that?
A No, sir. ,
Q Prior to the night of his death had Anthony told you
anything about that’before? |
A Yes, sir.
Q okay. So this wasn't the first time you'd heard about
it. |
A Uh-uh.

Q Did you know what kind of car this man drove before

. | this night?

A Him?

Q Yes, sir. Mr. Baker.
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Brandon Glover
Cross-examination by Mr. Bulsa

A Yes. It's a white sedan, I remember.

Q No. But did you know it before that night? Did you
recognize it from Magnolia Townhomes?

A Yes, sir.

Q okay. what I'm trying to get at is when he pulled up
did you yourself have any recognition of him.

A I kind of remembered him a 1ittle bit, but I didn't.
Q okay. But it was Anthony's calling your attention to
him that made you remember.

A Yeah.

Q A1l right. So Anthony remembered him.

A Yes, sir.

Q could you tell if the defendant recognized Anthony?

A Yes, sir. I think they gave each other some eye
contact.

Q. okay. Now, you got into an argument with Mr. Baker

about hitting Anthony in the past. Were you trying to get
him to fight Anthony?

A No, sir. I was just questioning him, asking him why,
why would he go about doing that.

Q was Anthony involved in that argument at all?

A Anthony really wasn't saying anything.

Q How tall are you?

A I'm 5'5", 5'2" or 5'3", somewhere in that range.
Q And how much do you weigh?

401




402

W 00 N O v A W N =

NN NN NN RBRBRB R PR R B R
G A W N B O ©W ®® N o6 Bl A WKN R O

Brandon Glover .
Redirect examination by Mr. Ianuario
{

Like a month ago I was 140.

Were you about the same weight a year ago?
Yeah.

Did you have a gun that night?

No, sir.

Did Anthony have a gun that night?

No, sir.

Did any of the people with you have a gun?
No, sir.

Did you see anybody else with a gun?

No, sir.

How many people did you see shooting?

One.

o » L P O P O P O P> O r O »

Thank you, Mr. Glover.

REDIRECT EXAMINATION

BY MR. TANUARIO

Q How many shots did you hear that night, Mr. Glover?
A Numerous, a lot of them. I don't really -- I didn't
really keep count.

Q And you said you saw Mr. Baker chasing Anthony around
the parking lot.

A Yes, sir.

Q At any point was he in the parking lot of the mall
across the way -- strip mall?

A Yes, sir.
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Brandon Glover )
Redirect examination by Mr. Ianuario

Q And which direction was Anthony running in that
parking 1ot?

A He was running away from the waffle House.

Q was he running -- so he was running away from the
waffle House.

A Yes, sir. And then he turned around.

Q You said you didn't know much about Antwon, right,

other than that he had been known to carry a gun?

Uh.
And you're roughly 5'3" and 150 pounds, correct?
Uh-huh.

You're 5'3" and 140 pounds, correct?

> o >» O »r

Yes, sir. ‘ /

Q So what possessed you at 5'3" and 140 pounds to attack
a larger man that the on1y’thing you knew about him was
that he carried a ‘gun?

A Being upset at what he did to Anthohy.

Q Are you sure you didn't have a gun that night?

A I'm positive.

Q Are you sure you didn't plan on robbing Antwon that
night? \ )

A No, sir. I don't do that.ﬂ
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Brandon Glover
Recross-examination bg Mr. Bulsa
Redirect examination by Mr. Bulsa

MR. IANUARIO: Nothing further.
RECROSS-EXAMINATION

}

BY MR. BULSA

Q ‘Did you see a gun on him -- Mr. Baker -- before you
hit him?
A No, sir.
Q 1f you knew he had a gun would you have hit him?
A No, sir.
Q Thank you.
REDIRECT EXAMINATION
BY MR. JIANUARIO
Q If you had had a gun would you have hit him?
A No, sir. '
MR. IANUARIO: Nothing further.
THE COURT: You may step down.
MR. IANUARIO: I'd 1ike to call Delton Sease as my
next witness, Your Honor. He should be quickly.
THE COURT: Is he up here?
MR. IANUARIO: He's downstairs.
MR. BULSA: May we approach on that matter?
(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)
THE COURT: Ladies and gentlemen, we're{going to

excuse you for Tunch.

I'11 ask you to report back to youh jury room at 2:30.
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pon't discuss the case; don't conduct any research; don't
allow yourself to be exposed to any type of media coverage
that relates to the case. Have a good Tunch. Be back at
2:30.

Court is not in recess.

(The following takes place outside the presence of the
jury.) ‘ )

THE CpURT: Al1Tl right. The next witness is Delton
Sease? |

MR. IANUARIO: Yes, Your Honor.

THE COURT: Solicitor, do you think there's -- you

have an objection to his testimony?

MR. BULSA: Yes, sir, as to the proper -- whether it's
proper at this point. Rule 613(b), he's seeking to offer

extrinsic evidence of a prior inconsistent statement.

The rule states that if a witness does not admit that

he made a prior consistent statement extrinsic evidence is
admissible.

The witness, being Mr. Glover, was never specifically
guestioned about that prior inconsistent statement. He was
merely asked whether he talked to Mr. Baker in the jail,
and that was the extent. He never confronted him about any
specific statement.

MR. IANUARIO: Your Honor, I then also asked if he
told Antwon that he had a gun which is the basis of that
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statement that was overheard. He denied it.

Mr. Sease's testimony would contradict that.

THE COURT: Mr. Sease would testify as to what, now?

MR. IANUARIO: That he overheard a conversation that
took place between Mr. Baker and Mr. Young while in the
same pod as them. "

THE COURT: who?

MR.’IANUARIO: I'm sorry. Mr. Baker and Mr. Glover.

THE COURT: Al1 right. So he will testify he
overheard a conversation between Mr. Baker and Mr. Glover
in which -- wherein Mr. Glover sa%d what?

" MR. IANUARIO: He would admit testimony along the
lines of, yes, we had guns, yes, we were planning on
robbing him but we weren't planning on ki11in§ him.

THE COURT: vokay. w§11, that's clearly contrary to
what he testified to. |

MR. BULSA: Wwell, okay. I don't think it's proper
format but --

THE COURT: well, if he denied the material fact that
he's calling Mr. Sease to testify to it. He's’asked him if
he had a gun. He said no. He asked him if he was going to

rob him. He said no. And Mr. Sease is going to testify

that he said he was, he did have a gun and he was going to

rob him?

MR. BULSA: No. He's saying Mr. Glover told Mr. Baker
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that in the jail after the fact, not that he told him that
night that that was what\was going to happen.

THE COURT: Oh, I understand -- I understand.

MR. BULSA: And when he was questioning Mr. Glover
about whether he spoke to mMr. Baker, Mr. Glover commented
that, yeah, we're in the same pod together. But then he
stopped his questioning and never went into whether they
had a conversation in the jail. \ ’

THE COURT: We11, Mr. Baker's -- I mean, Mr. Glover is
still available. He's not going anywhere. So if y'all
need to call him we'll have him back here. Just keep him
down there. |

A1l right. Court is in recess until 2:30.

Have -- we need Mr. Glover and we]need Mr. Sease. - We
need them in that holding cell this afternoon at 2:30.

MR. IANUARIO: Ybur\Honor, may I request those
witnesses be sequestered, be kebt separate?

THE COURT: Well, sure. Do we have any way of
separating them up here?

MR. IANUARIO: Can we keep Mr. Sease in the holding
cell?

THE COURT: Just keep Mr. Glover downstairs. Bring
Mr. Sease up here.

(whereupon, a recess was taken.)

THE COURT: A1l right. Mr. Ianuario, I understand
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that you want to or intend to impeach Mr. Glover's
testimony by calling another witness to testify to his
making of what you contend to be a prior inconsistent/
statement. And of course during M™r. G]over's’testimony you
didn't ask him if he made such a statement. So you're
going to have to lay that foundation before you can impeach
him with it with additional testimony.

MR. IANUARIO: Thank you, Your Honor.

THE COURT: ATl right.

MR. IANUARIO: ‘Thank you, Your Honor.

THE COURT: Mr. Glover's here?

THE BAILIFF: Yes, sir. Across the hall.

THE COURT: Let's get him over here.

(Pause.) - 7

THE CabRT: A1l right. Bring the jury in.

(The following takes place in the presence of the
jury.)

THE COURT: A1l right. Good afternoon, ladies and
gentlemen.

we're going to continue with the state's
presentation -- excuse me -- the defense's presentation of
evidence.

Mr. Ianuario.

MR. IANUARIO: Thank you, Your Honor. I'd like to

call Brandon Glover.
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Brandon Glover i
Direct examination by Mr. Ianuario

THE COURT: A1l right. Mr. Glover, come back around.
You have previously been placed under oath, and so you're
still under oath for the purpose of these queStions. Have
a seat in the witness chair. .

BRANDON GLOVER, having been
previously duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. IANUARIO |
" THE COURT: oOkay.

{Q Thank you, Mr. Glover.

Do you know a young man by the name of Delton Sease?
Seen 'm.
And how you are you familiar with him?
A I'm not really familiar with 'm if I'm thihking of the
same guy. I'm not really sure.
Q Is he in the detention center with you?
A Yes.
Q Have you ever spoken to Antwon in the presence of
Mr. Sease?
A No, sir, not -- no, sir, not I know.
Q So then in the presence of Mr. Sease you never had a
conversation with Antwon concerning what your intentions
for the night of June 3rd of 2012 were.
A No, sir.
Q So then Mr. Sease would not have overheard you tell

Antwon that you had a gun that night.
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Brandon Glover
Cross-examination by Mr. Bulsa

A No, sir.

Q And then of course Mr. Sease would not be able to
testify that you told Antwon in his presence you had
planned on robbing him that night. ‘

A No, sir.

Q Nothing further, Your Honor.

CROSS-EXAMINATION
BY MR. BULSA

Q which pod are you in in the jail?

A pod four.

Q Pod four?

A Uh-huh.

Q which pod is the defendant in?

A Same pod.

Q Ssame pod. 1Is that a pod where you can mingle

together, you can be out at the same time?

A We come out one -- one at a time. Like he's upstairs.

He come out at one time. Then I come out the other time.
But there's plenty of times that we come out. 1It's
possible.

Q okay. Did you ever have any conversations with him?

A with Antwon?
Q Yes, sir.

A No, sir.

Q

In the jail?
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Delton Sease )
Direct examination by Mr. Ianuario

A No, sir.

Q wWas Mr. Sease ever in that same pod with y'all?

A Yes. He is. He's upstairs with Antwon.

Q He's upstairs. Is he in the same pod and the same
cell?

A He comes out at the same time when Antwon come out.
okay.

They around each other all the time.

o r» 0O

Thank you.
MR. IANUARIO: Nothing further, Your Honor.
THE COURT: All right. You may step~down.
Mk. IANUARIO: I would like to call Delton Sease.
(Pause.)
DELTON SEASE, having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. IANUARIO
would you please state your name for the jury, sir?
Delton Sease.
And how old are you, sir?
Seventeen.
And where are you curféntly residing?
At the county. o .
oOkay. Which pod are you in? |

pod four.

o r» O P O Fr O rFr O

Do you know a gentleman by the name of Brandon Glover?

) 411
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Delton Sease .
Direct examination by Mr. Ianuario

A I don't know his name, but I know who you talking
about.

Q ’'would you give a description of him?

A park-skinned dude with long dreads, and short, about
5'3".

Q okay. And do you know Antwon Baker?

A Yes, sir.

Q A1l right. Do you know both of them through county?
A Yes, sir.

Q Did you know either one of them before?

A No, sir.

Q HaVe you ever overheard the two of them talking?

A Yes, sir.

Q what did they talk about?

The Glover dude had told Antwon to come here. And
Mr.‘G1over told Antwon all he wanted Antwon to do was fight
his cousin. And Antwon told Mr. Glover he didn't want to
fight him, so why did you put him into.it. So Mr. Glover
said I just wanted you to fight him. He talking about I
had a gun and I would rob your -- and Antwon told -- asked
him who hit me in the back of my head. He told him, yeah,
I hit you on the back of my head. So that was it. I had
got up and walked off. ,

Q okay. So just to be c1ear, you heard Brandon Glover

tell Antwon Baker that he was trying to start a fight with
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Delton Sease
Cross-examination by Mr. Bulsa

his cousin. And after Antwon said he wanted no part of it,
then Mr. Glover admitted to having a firearm and had the
plan on robbing him and he hit him in the back of the head.
A Yes, sir.
Q Is there anything substantially different or anything
that I may have missed?
A No, sir.
MR. IANUARIO: Nothiné further, Your Honor.
CROSS-EXAMINATION |
BY MR. BULSA
Mr. Sease, when were you arrested?
May the 11lth of 2012.
20127
Yes, sir.
So you've been in the same pod the whole time?
No, sir.
How long have you been in pod four?
Since November the 9th.
How were you let out of your cell in pod four?
How am I let out of my cell?
Yes, sir. Did you go out with other people?
Sometimes. Just stand up.
Are you upstairs or downstairs? -
Upstairs.

where is Mr. Baker's pod or his cell?
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Delton Sease
cross-examination by Mr. Bulsa

A Forty-four across from, all the way down on the other

side.
He's on the top?

A Yes, sir.

Q And you talked to him through his cell?

A Uh-uh.

Q No?

A Uh-uh.

Q But you talk with him when you're out together.

A Yeah. I talk to him sometimes.

Q And how long have y'all Been in the same pod?

A Since I first came.

Q Since he first came?

A Since I first came in.

Q You came in first then.

A I guess so. I really wasn't paying attention.
You got tb know him well enough to call him Antwon,

right?

A Yes, sir. .

Q But you didn't get to know Mr. Glover.

A No, sir. ‘

Q You didn't even know his namé.

A No, sir.

Q How is it that you came to tell this story?

A when I was sitting down at the T.v. I was just
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Delton Sease
Cross-examination by Mr. Bulsa

watqhing T.V. And next thing I know all 1 heard was some
yelling coming through the door; And I asked Antwon who
that was, and he said that's my victim, he was the persoh
who was there when -- at the waffle House and stuff. And I
was like, oh. And I just left it alone.

Q was he yelling through the door?

A Yes, sir/ |

Q Explain that a Tittle more.

A Man who was yelling at the door was Mr. Glover. He

was yelling at Antwon, telling him all I wanted you‘to do

was fight my cousin. And, yeah, I hit you in the head,

and, yeah, I had a pistol and I would rob you.
Q So were there other people out there?

A Yes, sir. :

Q Okay. And‘how is it that you caﬁé to tell somebody
that you overheard this? “ o

A ' Beﬁause I was sitting right beside thenm.

‘Q - I know. But who did you te11?

A who did I tell? |

Q Yes, sir. ‘ ‘

A T had told his -- both of ‘them.

Q = His attorney? -

A Yes, sir.

Q ‘How did you come to talk to his attorney?

A I had -- he asked me to come and help him talk.
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Delton Sease
Cross-examination by Mr. Bulsa

i

Q Antwon asked you to come and help him?

A' Yeah. He asked me did I hear what happened in the
courtroom -- in -- in the T.v. area. And I to1d;h1m, yeah,
I heard. He asked me would I be like help him and, I told
him yes, sir.

Q of course you and he had talked about this case before

though, hadn't you?

A No, sir.

Q You didn't know why he was in there?

A - No, sir. |

Q  You never talked to him about it.

A No, sir. ,

Q You're 17 years old?

A .. Yes, sir. | : c’
Q what's your birthday?

A TR 109%.

Q '95. So you went in -- so you weren't that much older
than 17 when you got arrested. )

A I was 16.

Q You were 16.

A Yes, sir.

Q Turned 17 in June.

A Yes, sir.

Q You've been convicted in juvenile court for

shoplifting, haven't you?
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Delton Sease
Redirect examination by Mr. Ianuario

11}]A Yes, sir.

2 |Q okay. Nothing further.

3 | REDIRECT EXAMINATION

4 | BY MR. TANUARTIO

51Q one quick question, Mr. Sease.

6 Does everyone in the jail talk about their case )

7 | freely?

8 |A No, sir.

9 |Q Do a lot of people stay tightlipped about their case?
10 |A Yes, sir.
11 MR:. IANUARIO: Nothing further.
12 THE COURT: You may step down.
13 MR. IANUARIO: The defense rests, Your Honor.

14 THE COURT: Any reply?

15 MR. BULSA: Yes, sir. The state would recall Dr.
16 |wren. ;
17 THE COURT: You've previously been placed under oath,
18 | so you are still under oath. Thank you.

19 DR. JOHN DAVID WREN, having
20 | been previously duly sworn, testified as follows:
21 | DIRECT EXAMINATION BY MR. BULSA
22 |Q " pr. wren did you bring a copy of your --

23 |A Pardon? |

24 |Q -- in this case -- did you bring a copy of your report
125 |in this case? |
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Dr. John David Wren
Direct examination by Mr. Bulsa

A Yes, I did.
Q we've previously talked about your diagram, State's
Exhibit No. 57.

okay. Dr. wren, I think you testified -- but we
didn't 1ntrodu£e it -- that you had prepared a chart to go
along with the diagram.
A well, actually when I did the autopsy -- I always, as
I stated in the previous testimony, I identify the wounds.
And I call those out to an assistant, who in this case it
was probably Teri Carter, the coroner's investigator,
because she usually does -- does them for me.
Q okay.
A And once I've done that I do not try to prepare the
diagram until I go back, and sometimes I don't even prepare
one. But I prepared one in this case at their request '
because»there were so many bullets. And I did it after I
got the chart. Now, the chart is correct.

(wound chart marked State's Exhibit No. 59 for
Identification.) | ‘
Q okay. Show you what's been marked as State's 59 for
Identification. Is that the chart that would go along with
this diagram? |
A Yes.
Q It consists of two pages?

A Pardon?
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Dr. John David Wren
Direct examination by Mr. Bulsa

Q It consists of two pages. ‘

A Two pages, yes. There were\lz wounds. We only have
space for ten on each diagram. sb when I get to ten I take
another page and label it 11 through 12 1in this case.

Q okay. And, in fact, it's -- the chart is actually
labeled as a stab—wounq chart, but you crossed it out and
wrote bullet.

A Right.

MR. BULSA:. Your Honor, the state would offer Stafe'§
59 into evidence.

MR. IANUARIO: Objection, Your Honor. Solicitor Bulsa
had'a chance to enter this into evidence during the state's
case. He's now trying to come back in and get a second
bite at the app1e after he's seen the defense case.

THE COURT: Overruled.

(wound chart marked state's Exhibit No.*59.)v

And you since compared your chart with the diagram.
Yes.

And is the information on the chart correct?

> 0 P o

As I stated, like I said in the previous testimony, I
do a wound chart, and then I do a diagram if necessary or
requested. And that's what happened.

Q okay. ,

A And I have compared them. And I might add with

pictures that have been provided that were taken at the
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Dr. John David wren
Direct examination by Mr. Bulsa

autopsy.

Q okay. Your testimony change at all as to the number
of wounds to Mr. Young's body? _

A As well as I could tell at the autopsy.

Q okay.

A It actually matched up with the wounds. For instance,
if you have three holes and two bullets, then something's
wrong. If you have three holes and one bullet, then you
would explain or try to explain as one of the bullets from
one of the wounds. The other two would have to be
postulated and proven to be an in-and-out.

Q 'rFirst off Tet me ask you. Did you go to the scene of
the crime?

A No.

Q so the defense put in some pictures, some of those
béing of the victim at the scene of the crime. Those would
not be relevant to your testimony. And he also put in a
group of photographs of clothing Defense Exhibits 1 and 2,
8 through 11. Wwill you look at those first?

1A No. 2 is actually three holes in the Teft upper chest

of the shirt which is not entirely inconsistent ever with a
bullet coming out with the -- with the shirt folded in some
manner to where it goes in, out, in and out -- I mean out,
in, and out.

Q Defense No. 2.

420




W 00 N O Vi & W N =

NN N NN = = el i o =
m.-thHOSOO\IS;m-thHO

Dr. John pavid Wren
Direct examination by Mr. Bulsa

A well, No. 10 has six holes in it. I have no idea
where it's from. 1It's sprained out in a picture taken of
holes in a Tinear 1ine Tlike would go in and out, in and
out, and in and out.
Q Defendant's No. 10. |
A No. 8 is a photograph of the pants, long pants. One
can see one of the wounds on the lTower portion of the
pants. And I don't believe there's another hole in there
down in that area. But there are possible holes up in the
Teft upper portion. But I can't tell for sure.
Q  State's No. 8. ‘

MR. IANUARIO: No objection, Your Honor.
Q I mean Defense 8, not state's.

were all of these taken at the autopsy?
A well, I recognize my watch here. So I was holding

some of them, but I think they were taken at the autopsy.

1Q Okay. Anything remarkable about the other photos?

A well, the one of the shorts, undershorts, No. 9, I
don't see any obvious holes in that. There's no background
to it. So sometimes you can't tell. There's blood on that
one.

Q That's No. 9.

A No. 1 appears to be some -- I've quoted that he had on
some black denim jeans with blue woven belt through the

Toops. And I believe this is consistent with that. I
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Dr. John pavid wren
Direct examination by Mr. Bulsa

can't -- they're so closeup I can't tell the orientation,
but it looks 1like a brand name of a patch on it with a
defect beside it.
Q Defense No. 1.
A I stated that he had on a black short-sleeve pullover
t—shi?t, a black tank tee -- top t-shirt, which I believe
No. 11 is that's -- I can't tell whether this is a torn
area or exactly what it is. But there is a defect just
below that torn area, what looks 1like the straps at the top
there.
Q That's Defense No. 11. oOkay. Did all of these
defects appear to line up with the wounds underneath?
A Yes, yes, as well as I could tell.

I can read the -- my description. I said, "There are
three defects present anteriorly in the left upper portion
of the pullover t-shirt. There are a linear set of defects

in the right lower portion anteriorly,"” which I believe
that was what I talked about first. "There are five
defects posteriorly in the shirt. There's a single defect
anteriorly in the tank top t-shirt along the neck seam, and
an additional defect is present along the right lower side,
and a third defect is present posteriorly mid to midline in
the'midportion. Inspection of the pants reveals a single
defect along the right medial knee, a separate defect along

the left anterior pocket, a defect near the waistband
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.|Dr. John pavid wren

Direct examination by Mr. Bulsa

posteriorly near the midline and at‘1east three defects in
the crotch region with two on the right and one along the
Teft more inferiorly and laterally. The boxer shorts
contain only a single defect szterior1y along the right
Tlateral side énd a separate defect along the right inferiof A
crotch region along with an additional defect anteriorly
along the left upper thigh near the midportion. Most of
these defects overlie associated wounds in the body to be
described subsequently." '

Q The —-

A "The defects are photographed." Pardon?

Q The fact that the boxer shorts only had two wounds,
two defects, bu@ the pants had four --

A Right.
Q -- 1in the crotch area suggests in and out.
A . Right.

Q Okay. A1l right. Now, the defense introduced these
pictures as well, three through seven. Wwhat do those mean
to you? | |

A well, No. 6 shows a -- what I believe is an entrance
defect in the right upper hip area lateral to the superior
crease of the buttocks. I don't see any others.

Q A1l right. |

A No. --

Q No. 6. would you --
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Dr. John David Wren
Direct examination by Mr. Bulsa

And that was ---
-- hand --

Actually on my -- pardon?

o » O »

Go ahead. Tell us.

That was actually on my chart described as gunshot
woﬁnd No. 7 which appeared in the right superior hip 30
inches from the top of the head and three and a half inches
to the right of midline. And it measured 0.27 inches in
diameter.

Q so would that be an entrance or an exit wound?

A It ﬁas'entréncé, Tooks Tike an entrance.

Q State's 59 -- excuse me -- 57. This is the diagram
that was introduced. ‘ "

A That was the one I introduced, yes. But the posterior
diagram is -- posterior diagram is inaccurate.

I have trouble sometimes ca111ng left and right, buf
it should have been over on this side.. And the bullet was
going in the opposite direction from what that is.

Now, the one here is basically sort of correct, but it
is also going more superiorly. I mean, I'm sorry. It's
going -- No. -- gunshot wound No. 7 is an entrance in the
right hip. It comhunicated with exit wound in the right
lateral anterior iliac crest which is the hipbone in the
front subcutaneously.

The entrance was 30 inches from the top of the head
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Dr. John David Wren
Direct examination by Mr. Bulsa

1

and 3 and a half inches to the right of midline as I
described, whereas the exit was 28 inches from the top of
the head and 5 inches to the right of midline.

So that bullet was going upward to the decedent's
right and anteriorly instead of the way it's diagrammed.
That was entrance four and seven.

Q would you correct that on a blank sheet?
A Pardon?

Q would you correct that on a blank sheet?
A Sure.

(Pause.)

A As I stated, No. 7 was an entrance in the posterior
hip 3 and a half inches to the right of midline. So I'11
put it about where it was in the posterior diagram.

And the exit was more superiorly but on an anterior
surface. So I'm going to dot that in because from the back
one cannot see it. And I'm going to draw an arrow in the
direction it was coming. I'm going to dot it between the
two. And then it starts out dotted and then becomes solid
as it reappears from the body.

Now, I can put it on the anterior diagram, but it'l1]
be opposite in that the entrance is dotted in this area
becéuse it's behind the body, and the exit is more
Taterally and a Tittle bit higher.

And so that bullet is dotted coming in, dotted through
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Dr. John David Wren
Direct examination by Mr. Bulsa

the body, and then solid coming out. So that's No. 7, is
the entrance. No. 4 1is the exit.

1'11 have -- if you want the others put in I'11 have
to put them on there, or we caﬂ'Teave them out, whichever
you want.

(piagram marked State's Exhibit No. 60 for
Identification.) ‘

A Continuing with your --

Q Let me stop you a minute, Dr. Wren.
A okay.

Q Let me do sométhing.

MR. BULSA: Your Honor, the state would offer No. 60
into evidence.

MR. IANUARIO: No objection, Your Honor.

THE COURT: 1It's admitted. |

(Diagram marked State's Exhibit No. 60.)

Q A11 right. Now, this is what you just drew making the
corrections.

A Yes.

Q Did you compare the rest of the bullet holes and
arrows to your chart?

A Yes. Those are correct.

Q Those are correct. Okay. But for this -- well, this
one is correct.

A well, basically it's going sort of in a wrong
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Dr. John David wren
Direct examination by Mr. Bulsa

direction.

Q Ookay.

A But those wounds were -- it was hard to put those on

there after I had drawn the in-and-out, then my in-and-out.
The one diagonally across is from his right down to

his left lower side, which was a 1ittle bit more horizontal

| than had actually -- but when I tried to put the other one

in it'd been r{ght on top of it, so I sort of messed up
with that one. /

Q okay. And Defense Exhibit No. 6 shows wound --

A That shows that one. Now, this one --

Q No. 7? | |

A That's No. 7. |

No. 4, Exhibit No. 4, shows that one again plus the
one that came in from his right side laterally, which is
entrance No. 5. ‘

Do you want me to put that on there -- five and four
and seven? Put seven on there and fbur on there -- I mean,
five on here.

Q well, this is an exhibit already.

A okay.

Q So Defendant's Exhibit No. 4. Point to those if you
would. , |

A This is wound in his right upper hip slightly -- well,

see, he's at an angle now, but the straight-on picture
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Dr. John David Wren
Direct examination by Mr. Bulsa

showed it was at the upper border of his buttocks, crease
of his buttocks.
This is No. 7 right there. Same one.
And this one over here 1atera11ijn this picture --
move it back over. This one here is No. 5 --
A1l right.
-- on the diagram, which is an entrance.
That'1l be No. 5.
Right here.

So he's got entrance wounds --

>0 r o F

Right here. It went from five to eight, to nine, to
ten and kept going.

Q okay. A1l right. How about on the other pictures?
what do they show? |

A Now, I might be wrong, but it looks 1ike -- well,
actually No. 5 shows the exit of the wound that went into
his back buttocks, upper hip. That's No. 7, this one.
Exhibit No. 5.

Q That would be No. 4?

A Yeah. That would be No. 4 wound, yes.

Q No. 4 wound, but it's Defense Exhibit --

A Yes. And like I described previous]y,-that wound is
irregular, and 1it's probab1e that this bullet that went
through there either hit his iliac bone, the hipbone, or

grazed through it and started tumbling and came out at an
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Dr. John David Wren
Direct examination by Mr. Bulsa

irregular angle or distorted.
Q so these two -- let's see. Defense Exhibit 6 and

pefense Exhibit 5 show these two wounds that are

actually --
A There's the éntrance and there's the exit.
Q@ okay. Clearly see the distinction in the shape.
A pardon? ’ ’
1Q  can you clearly see the distinction in the shape?
A Yes. Well, not clearly 6n that one, but that's it

pretty -- right there in back.
Q okay. A1l right. what about the other picture?

A The other picture I believe is the -- I did not -

| dictate. I usually don't dictaté when they have a lot of

tattoos, but I believe this is the in-and-out of his arm,
but I am notAabso1uté1y sure, which is No; 3. And No. 7 I
believe is where I approximated the wound together,»one,of
the wounds, to show it was an exit, which is No. - Exhibit
No. 7. | |

You did say that he had tattoos on the arms

‘bilaterally, but I don't know which is which. I believe

that's the left arm there, but I'm not sure.

Q okay.

A And then this one is where the -- where I approximated
to show that it tore out instead of bored in, which is

No. 7.
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Dr. John David Wren :
Direct examination by Mr. Bulsa

Q All right. So Sefense No. 3 appears to be 1ookipg at

him laying on his back.

A I think -- no. wait a minute. Turn it the other way.

Turn it. ”
I believe this is the posterior armpit and this is the

anterior armpit. And there's the bullet coming -- no. \

wait a minute. This is probably the anterior and that's

posterior. ‘And there's the bullet hole. went through his

Teft arm.

Q okay.ﬂ;Is that -- which way did it go, front to back,

or back to front?

1A well, actually when I -- when I wrote it down I put

that the entrance was slightly lower than the exit -- than
the exit. | ,

on the diagram I called it posterior lateral, which is
lateral and posterior. It's not in the front. So it's in.
the back of his arm. ‘

And T said that the -- I did not giVé the diStances,“
but I did give the dimensions and said that the exit;which
was No. 2 -- I probed that wound backward,lneifher up nor
down; and laterally. \

The other one I said was going forward, which was an
entrance, neither up nqr“down,_and going medially in the
body.

Q okay. So in your diagram, State's Exhibit 57, on the
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Dr. John David wren
Direct examination by Mr. Bulsa

frontal view you don't even see that wound.

A No. I didn't show it. I did not show it. It's

hard -- it's hard to diagram something on the side with the
arm when you've got -- when you've got a front view and a
back view.

Q So it's predominantly towards the back part of the\
arm, this wound.

A Yes. The entrance was more toward the back. The exit
was more toward the ffbnt. And it was going sort of
horizontally instead of exactly the way that is.

Q And pefense Exhibit No. 7. This would be the same
wound but without the rod. what does that show?

A It shows that this is an exit. And that's a grazing
entrance. ‘

Now, I -- that looks 1like the armpit. I'm not sure
what this is.

‘Usually when you take pictures you're supposed to take
one far enough to where you can get some orientation, and
you take a closeup. And without the benefit of the closeup
it's a guess as to where that is. So I can't tell you
exactly where it is.

I believe that's the hand, the. praying hand, probably
there. And then this is the wound.

There's the back entrance and -- well, this is the

through-and-through.
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Dr. John David Wren
Direct examination by Mr. Bulsa

Q Does it really matter which way it came in and out?
A Pardon?

Q Does it really matter in the arm which way it came 1in
and out?

A well, it would tell where the person was that fired
it.

I thought it went in the back, but these wounds are
really -- this one has a large abrasion border. Did not
hit anything. And I gaid tha; the -- it was abrasion from
9:00 o'clock to 12:00 o'clock up to 0.28 inches in width.
And it was the anterior wound.

There was discoloration around the posterior wound
from two to six up to 0.16 inches in width. And it was
posterior.

so this -- this bullet as it passed through was
almost -- it was -- almost missed him. And it would have
been -- it would have been going towards the skin. It
would have been what most people call almost a grazing
wound. One can see that it's -- it's not very deep. It's
just going through here.

Q ~ Okay.

A And I thought more likely it was from posterior to
anterior or from back to front because of the -- of the
wound in the back --

Q Okay.
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Dr. John David wren
Direct examination by Mr. Bulsa

A -- which was the fatal one anyway.
Q Let me show you Defense Exhibit No. 4 again. Do you
see the two wounds?
A The entrance -- the entrance -- the entrance in the
back was right up in here. I can't tell for sure. Let me
see the picture again. Can I see the photograph?
Q | showing you State's -- I mean, Defense Exhibit 4.
A Yes. Here it is. I mean, I can see it very easily
here.
Q okay. There's no doubt that's an entrance.
(photograph marked State's Exhibit No. 61 for
Identification.)
Q Let me show what's been marked for identification as
State's 61. This is a black-and-white picture showihg --
what does that show us?
A It shows abrasions on his forehead that I described
earlier, and barely see the laceration on his chin. It
shows the abrasions on the right side -- left side of his
face. And down in this blood and so forth is probably the
exit. But I can't see it very well on here. There is a
picture of that though. There's the entrance right there.
MR. BULSA: Your Honor, the state would offer State's
61 into evidence.
MR. IANUARIO: No objection, Your Honor.
THE COURT: 1It's admitted.
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Dr. John David wren
Direct examination by Mr. Bulsa

(Photograph marked state's Exhibit No. 61.)
Q So the jury can see what you're describing, point
out --
A This is abrasion, abrasion, abrasions that I
described. And the laceration was right at the tip of his
chin. And I can't tell exactly where the exit is here.
Q okay.
A You do have pictures of it.
Q Let me show you these and see. Which one is the
better one to use? |
A This one shows it better, but this is a little closer.
Q okay. ‘

(Photograph marked State's Exhibit No. 62 for
Identification.)

Q show you State's 62. Is that a picture you feel shows

qt?

A Yeé. It shows where it is, right.
Q Okay.
MR. BULSA: Your Honor, the state would offer 62 into
evidence.
MR. IANUARIO: No, objection, Your Honor.
THE COURT: ' It's admitted.
(Photograph marked state's Exhibit No. 62.)
Q Similar viéw, just a little different angle.

A There's a -- the wound there with some blood trailing,
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Dr. John David Wren f )
Cross-examination by Mr. Ianuario

because probably this picture was taken after he'd been
turned to take a picture of solely the back. And they took
another picture, and the blood ran out of his chest and
drained to his left side.
Q And that is the fatal wound.
A Yes, without a doubt.
Q Thank you, Dr. wren. That's all I have. Answer any
questions Mr. Ianuario may have.
CROSS-EXAMINATION
BY MR. TANUARIO
Q Thank you, Dr. Wwren.

Did you review your report and your notes for your
testimony today? i
A Pardon?
Q Did you review your notes and your reports and graphs
and everything for your testimony here today?
A Yes. I looked at them.
Q Did you look at them for your testimony yesterday
also?
A Pardon?-

Q And did you look at them for your testimony yesterday

|l also?

A I looked at them cursory, but I did not notice that
there was a discrepancy between the sides on the front and

back view.
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Dr. John David Wren .
Cross-examination by Mr. Ianuario

-~

Q okay. And when did you become aware of that
discrepancy?
A when it was brought to my attention this morning.
Q And who brought that to your attention this morning?
A Mr. Ssmith. That there was a question about 1t.

MR. IANUARIO: Nothing further, Your Honor.

THE COURT: All right. You may step down.

MR. BULSA: Your Honor, that's the state's reply.

THE COURT: ~Let me ask the iury to please go to your
jury room. Do not yet discuss the case. I'll bring you
back shortly.

(The following takesup1ace outside the presence of the
jury.)

THE COURT: Any motions or other matters to address?

~ MR. TANUARIO: Yes, Your Honor. I'd Tike to move for

a directed verdict at this point in that the state has not
disproven self-defense beyond a reasonable doubt as
required by state law and case 1aw.‘ I don't feel there's
enough of an issue to put forward to the jury in this one,
Your Honor.

THE COURT: A1l right. That motion is denied as it
was previously.

Any others?

(No response.) v

THE COURT: A1l right. I think we're going to have to
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conclude in the morning. 1I've got some other stuff I've
got to do this afternoon.

so we will recess for the afternoon. I'11 need to see
the lawyers about jury instructions.

All right. Bring the jury back, please.

(The following takes place in the presence of the
jury.)

THE COURT: Ladies and gentlemen, as you've heard,
both the state and the defense have rested in their
presentation of evidence.

“what remains to be done are the lawyers' final
summations, after which I'11 provide you with the
instruction on the law. And then you'll begin with your
deliberations. And that's Tikely going to take longer than
what we have left for the balance of the afternoon.

I do have some other matters that are scheduled
however.

So we're going to recess this case for today. We will
resume in the morning at 9:30 at which time ybu'11 hear the
Tawyers' final summations. I'11 instruct you on the law.
Then you can begin with your deliberations in the case.

So during the overnight recess keepvin mind you're
still not to talk about the case. Don't discuss it in any
fashion whatsoever with any person whatsoever. '

Don't conduct any research. Don't do your own
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jnvestigation into any issue. Do not permit yourselves to
be exposed to any type of media coverage that might relate
to the case whether it be from television, radio or
newspaper.

Have a good evening. Please report to your jury room
at 9:30 in the morning, 9:30 in the morning. Have a good
afternoon.

(The following takes place outside the presence of the
jury.)

THE COURT: A1l right. This matter is in recess until
9:30 in the morning.

I need to see the lawyers in chambers regarding jury
instruction requests.

END OF PROCEEDINGS JUNE 5, 2013
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(Proceedings June 6, 2013)

(The following takes place outside the presence of fhe
jury.)

THE COURT: Are there any matters we need to address
before the jury is brought in?

MR. BULSA: Have we decided on jury charges, Your
Honor? /

MR. IANUARIO: May we approach, Your Honor?

THE COURT: Yes, sir..

(Bench conference held off the record.) )

THE COURT: First of all, Tet me address with /
Mr. Baker. |

Mr. Baker, obviously you did not testify during the
trial of the case. You and your lawyers discussed that,
and you did make a final decision not to testify iﬂ the
trial.

THE DEFENDANT: Yes, sir.

THE COURT: And that's a decision that you made of
your own free will and accord?

THE DEFENDANT: Yes, sir.

- THE COURT: And you're satisfied with that decision?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Any other matters we need to
address regarding the instruction requests?

MR. BULSA: Yes, Your Honor. The state believes that
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while the jury could certainly find malice based on the
extent of the shooting and the number of shots, the state
also believes they might find that there was no malice or
the malice was negated by sufficient provocation, the

defendant acted in heat of passion. Therefore, we would

| request a lesser offense of voluntary manslaughter.

THE COURT: A1l right. Mr. Ianuario.

*MR. TANUARIO: Yes, sir. Thank you, Your Honor.

I request simply a murder charge in this case. 1It's
not voluntary manslaughter. This issue has been addressed
as a murder from day one.

I believe all of the facts that are in the case are
substantial enough that we can go through and attack the
charge of murder.

with regards to the voluntary manslaughter charge --
one moment, Your Honor .

~(Pause.)

MR. IANUARIO: I question whether or not there's
enough legal provocation in order for that charge to
sustai;.

THE COURT: A1l right. well, of course I am required
to charge the law as it relates to the facts and any
reasonable inferences that can be drawn from those facts by
the jury.

In this particular case I believe that there is
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sufficient evidence of an unprovoked attacked by someone
against the defendant that could give rise to a sufficient
Teave provocation in order for him to act as he did under
the circumstances.

So, based upon those, that evidence existing, it could
reduce the crime from that of murder to that of voluntary
manslaughter. So I think a voluntary manslaughter charge
is applicable to the facts as presented by the evidence in
the case and from any reasonable inferences that might be
drawn from that evidence.

| So, based upon the existence of sufficient evidence to
establish him guilty of only the lesser offense I will
instruct the jury on the lesser offense of voluntary
manslaughter in addition to the charge of murder, and of
course self-defense.

Any others?

MR. BULSA: None other than that, Your Honor.

/ MR. IANUARIO: Nothing else, Your Honor.

THE COURT: A1l right. Bring the jury in, please,
sir. \ , :

(The foTJowiﬁg takes place in the presence of the
jury.)

THE COURT: Good morning, ladies and gentlemen.

As you know, when we recessed yesterday all of the

evidence had been received, and what remained to be done
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/

are the lawyers' final summations, after which I'11
instruct you on the law. Then you can begin with your
deliberations. o

So please give the lawyers your attention now as they
give you their final summations.

Are y'all going to be using that screen?

MR. BULSA: Yes, sir. )

THE COURT: A1l right. Let me ask you to move the
rope so the jurors can move down.

(Pause.)

THE COURT: All right. Mr. Ianuario.

MR. IANUARIO: Thank you, ‘Your Honor.

Good morning, ladies and gentlemen.

(Pause.)

MR. IANUARIO: I apologize about that. Good morning.
Thank you for the past three days and your time today. It
really means a lot that you are a part of the legal system,
that you are the voice that can speak and determine a11\of
these facts in an unbiased persbective.

I'd Tike to ask that you return a yerdict of not
guilty for Antwon Baker. The state however would you have
believe that Antwon Baker is a murderer, that he took the
1ife of Anthony Young and he did so intentionally with a
reckless and wanton disregard.

And of course the state's evidence, they presented a
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lot of information, a lot of information that you're going
to be asked to interpret one way even though nothing else
seems to make sense.

You're going to be asked to overlook the fact, for
example, that Antwon Baker, an alleged murderer, got out of
his car with the intent to kill somebody but he did not |
chamber a round in his gun? If he was going on the hunt
why would he not put a round in his gun? You're going to
be asked to overlook that fact. '

If you believe that Antwon chased Anthony Young down
and he shot him repeatedly in the back, then you should
probably return a verdict of guilty. But in order to do
that we have to look at all of the evidence. Does
everything add up, or can I create a reasonable doubt in
your mind that Antwon Baker is not guilty of murdering
Anthony Young?

The state would have you believe that Antwon fired
five shots and that each one of these five shots struck
down Mr. Young. He fired these five shots while shooting
one-handed in low 1light, dusk, with this firearm. \

If you can see the sight picture of this gun, it's
dirty. These are not Tritium night sights. This is not a
bright white easy-to-pick-up dot. In low light while
running one-handed he somehow hit five shots out of five on

his moving target from a bunch of different directions with
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this sight picture.

Now, the state will argue that Mr. Baker pulled off
this amazing feat because he used a laser on that firearm,
a laser that was not attached to that firearm when it was
recovered.

No witnesses report seeing a little red dot going
anywhere. And, honestly, how bright is that Tittle red dot
going to show up on a black shirt at dusk? well, that
doesn't show up on a black shirt at dusk or dawn, twilight
hours. ]

The SLED forensic guy, the gun expert, he even said
most of the lasers he sees aren't sighted properly, they go
off this way. So the chances of Antwon actually using that
laser are very slim. Doesn't really add up.

Let's take a Tittle bit more closer look at these
wounds and how they were incurred. Let's starf with the
fight that took place and the chase across the park1ng
Tot -- the chase across this parking lot.

Notice how dark it is. Now, now that we have low
light in the room, take another look at the sight picture.
can you clearly see the three white dots on this dirty
firearm? Could you make the same shot five times while
runhing in Tow 1light with this sight picture?

This is this parking lot during the day. These

indicate the shell casings that were located in the parking
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lot. And this is the diagram.

Now, acéording to the testimony that we've heard the
fight took place here, and then you've got to think that
Mr. Baker chased Anthony Young through this parking lot
shooting at him and[that's how these two shell casings,
Nos. 1 and 2, got to be in this fight -- if he was chasing
him in this parking 1ot and shooting at him.

Now, keep in mind we also heard the SLED expert say
that a shell ejects to the right and back. So in order to
have shell casings be here to the right and in the back,
that would mean that Antwon is somewhere approximately in
this area shooting, as Brandon Glover said, at Anthony
Young running straight towards the Extreme Pole Fitness.
That would explain how those shell casings get there.

But could somebody explain to me how there;s no broken
glass in the store? There's no broken glass anywhere
around here. No projecti1es/recovered from around here.

This whole shootout toék place in a giant u-shape, a

horseshoe, and only one projectile was recovered out of the

five. Something was probably overlooked here. cCan't

guarantee anything, but it doesn't add up.

However, Mr. Baker §ays in his own statement that when
he was running from the shooter and his car was parked
approximately here across from the doorway, his car was,

say, here or here. we don't know, because No. 3 1is where

445

445




446

W 0 N OO v A W N

NONN N NN R B R B R R B OB
i & W N B © VW 0 N O i  Ww N B O

Closing arguments

the hat was. Wwe know this car wasn't here.

And the shell casings hit back and to the right. He's
hiding in this corner and he's peaking around and the gun
accidently discharges once, it's going to kick a shell
casing over here.

The state would argue that Antwon only said a shot
went off, not two. If you're going to believe that logic
also keep in mind that several witnesses heard more than
five shots. So other witnhesses, their statement of events,
was taken through as where, but this very logical
explanation of how these two shell casings ended up here
wasn't even investigated.

The state would argue that Antwon came up with the
idea of ducking behind the car and accidently discharging
after the state went back and/or the detective went back
and asked him something doesn't add up, let's talk about
these shell casings over here.. And Antwon said he ducked
behind the car and a shot went off.

They're going to say he's lying. If he was going to
fabriéate this story from the evidence that he was just
presented with wouldn't he have said that he fired off two
shots instead of one? That'd be a much better fabricated
story to explain that. But he only had one shot.

I'd argue that his recollection was misconstrued.

Lord knows everyone else heard multiple gunshots. Some
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people say they heard one, some people say they heard
three, four. Somebody said six to eight. There's a
difference in everybody's recollection. Everybody else's
recollection, oh, that difference is accepted. But

Mr. Baker's recollection there's a difference in anything,
they're trying to use that to get him for the murder.

Let's talk about the rest of those shots. Now, we
don't have any testimony as to the exact route that Anthony
Young was running oh this day.

Item No. 7 is a shell casing. Items 4 and 5 are a
sﬁe11 casing, and one and two. Total of five shell casings
recovered.

" Now, if you take a look at this chart here -- take a
look at this original chart that we got yesterday after we
got this one two days ago. ’

It shows bullet passed going this way. One going this
way and this way and this way. The problem is that the
doctor put the bullets on the wrong side. The doctor put
the bullets, holes, on the wrong side of the diagram, and
he's the state's expert.

He misplaced a major wound. This isn't, oops, I was a
quarter inch off. You're on the wrong side of the body.
And he didn't catch it because he gave his file a cursory
glance before he came in and testified.

Ladies and gentlemen, Mr. Baker deserves more than a
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cursory glance on this case. He deserved a full
investigation. He deserves accurate information. You need
accurate information so you can make your determination as
to whether or not these shots were actually what happened
on that night.

Now, there's no arguing that this is a fatal shot that
went through the back kind of at a weird angle. It's not
straight into the back. The medical examiner hypothesized
that maybe he was bending over.

We've got this shot that goe% across the hips. Now,
two days ago the medical examiner said it went through and
it didn't touch anything. Yesterday he said that this
wound over here seemed odd and perhaps the bu11ét grazed;
the hipbone and started.- tumbling.

which is it, Doctor? You don't know your left from
your right? oOne day you say a bullet didn't hit'énything.
Now you say it graziqg somethjng. what other mistakes did
he make?

You can't trust which wounds are labeled an entry‘
wound and exit wound because he doesn't know his left from
his right -- left from his right.

"I think there's a big difference, and it's important
to know, which wound is an entry wound and which wound is
an exit wound. And we cannot say anything with any sort of

accuracy from this medical exam.
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You saw the doctor on the stand yesterday. This shot
in the leg, his hypothesis for this shot, because this '
Tooked more 1like an entry style wound in this and this 1in
this area looked more 1like an exit wound -- his original
hypotheéis was that Mr. Young was laying on the ground and
was shot.

It would have come in from an angle. It would not
have run the length of his leg unless Antwon Baker was
Taying on the ground 4 inches above it, pulled the trigger
and it went up his leg. Wwhere's the projectile? we don't
know. '

what if these wounds were reversed? what if it says a
bullet going in his knee and coming out of his thigh, it
went in his thigh and out his knee?

what if Anthony Young was reaching for a gun and
accidently shot himself? \We11, there would be gunshot
residue for that. The medical examiner said he didn't see
any gunshot residue. well, he didn't see a lot of things.

Take a look for ourselves at what we can see. If mr.
Young had a gun in his waistband and reached down and
grabbed it in a hurry and pulled the trigger and
accidentally shot himself, then gunshot residue would be in
this area of his pants. Do you see any gunshot residue on
the underwear?

MR. BULSA: Objection, Your Honor. He's arguing facts
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449




450

W 0 N o v b W N =

NN NN NN R RBRRRERRRBRR B R B
i A W N R O L ® N O UV A WN KO

Closing arguments

not in evidence. /

THE COURT: Overruled.

MR. IANUARIO: I don't see anything except for a messy
pair of undershorts that is inconclusive and dark colored.
We saw the medical examiner's eyes yesterday. Forensic
officer didn't take samples from this, and all that we have
is the medical examiner stating that he didn't see any
G.S.R. | ' ’

He also didn't see any G.S.R. on these black pants.
of course you probably wouldn't be able to see gunshot
residue on black pants. what do we see on these black
pants? We have a hole in the knee on these black pants.

Now, if you were to believe the medical examiner's
theory there'd be another hole somewhere around in hére.
There's not.

so let's take a better Took at that hole in the knee
and figure out exactly what we'rg Tooking at. There it is
at the crime scene. Looks a little different. Let's have
a closeup of it. Sure looks 1like the fabric's blown
outward.

I'd imagine that if it gets blown outward that would
indicate that a bullet was exiting, not entering, through
the knee. Very good theory.

we didn't take G.S.R. from the clothes. We relied on

a medical examiner's visual cursory glance to determine
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whether or not there was G.S.R. on that.

Now, now we've got potential self-inflicted gunshot
wound. Should at least do a little more digging -- G.S.R.,
clothes -- to see if that's actuality what it was. No
digging was done. They just went ahead and assumed that it
must have gone in through here and up here with no exit
wounds through somewhere. But that, that's supposed to be
a sign of a bullet going in.

And keep in mind that on the scene they put white
gauze underneath the pénts leg, the same white gauze that

the medical examiner couldn't identify when it was used to

|'highlight the holes in the black shirt. He didn't even

recognize medical gauze that had blood on it. He didn't
recognize medical gauze. He saw it as a rip. It was a

ripped shirt, a white ripped shirt, with a white cotton

filling.

If you're going to believe the saying about Anthony
Young shooting himself in the leg, where's the gun?
There's not a gun, so we've got to do a 1itt1e'more work on
this, if you're going to believe that. Otherwise, you have
to accépt Dr. wren's theory of how everything went down,
and stretch.

Sso what else was missing besides that gun? No other
persona1'property; Did Anthony Young have a wallet,

identification or money? who's going to go out to eat and
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not take money? Wwho goes out without a wallet and
identification in this day and age?

MR. BULSA: I ihink he's arguing facts ﬁbt in evidence
again. He's supposed to ask questions --

THE COURT: well, he can argue -- he can also argue
the lack of evidence. Overruled.

MR. IANUARIO: A1l of the personal property was
entered into evidence on this case, what's in the trial.

I'11 move on -- I'11 move on. He didn't have a
wallet. That's all. ;

I guess that's probably why he couldn't make change
for Jakeem Middleton -- Jakeem Middleton, the man that was
trying to break a hundred-dollar bill at the cash register,
the same man that's suspicious behavior coincided with that
of a rbbbery, because the waffle House's own corporate
policy said do not break large bills late at night.
Customers that walk in off the street, shou]d yoh open the
register? And then they get robbed.

Mr. Monsey -- Mauney saw a gun on Jakeem Middleton.

Now, we heard solicitor Bulsa talk to charles
yesterday repeatedly about how he could have seen the -gun

from that angle. He didn't move. I don't know what he saw

| over there -- I don't know what he saw over there.

I do know that whatever he saw concerned him enough

/

that he called 9-1-1 and just -- he acc{dent1y got the
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shootout on audio. Go back and listen to the audio when
you get in the jury room and see how many gunshots you can

hear clearly. I think I can hear several. Played it for

‘| other people. We all get different numbers. The whole

shootout was captured on that 9-1-1 audio.

- When you're in the deliberation room listen and see if
the gunshots that you can hear match up with the way the
shell casings were recovered. if you hear two 1ﬁ quick
succession do you see two shell casings close by? 1If you
hear three shots in quick succession do you see three shell
casings in the room? Figure out the number of shots that
you hear and see if it matches up with the shell casings.

Charles Mauney also told the police that this guy,
Jakeem Middleton, had a gun. He said the police didn't
seem very interested in that.

How can you investigate a shooting when you have a
witness that says somebody in there had a gun. My client
gives a description in the statement to the investigator
that later determines to be the same man, Jakeem Middleton.

So now we've got two people saying that Jakeem
Middleton had a gun. When they asked Jakeem Middleton
about it, I don't have no gun. And they take him at his
word. They don't take Antwon Baker at his word. They take
Jakeem Middleton at his work that he didn't have a gun.

I have a theory as to why that gun was never found.
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v'all probably didn't think I was going anywhere with this
and it was moot. And I promise I wasn'f wasting your time.
Let's take a look at two different stories.

First, our first witness, Justin Davis. Justin Davis
said that after the shooting he ran down the road. He was
picked up by Quan and Amy. And her boyfriend Jakeem was
found at the waffle House.

Let's take a Took at Amy's story. Amy said that she
picked up Jakeem in the IHOP parking lot, he took over
driving, they went down the road. Even though the shooting
had stopped, they went in the opposite direction and turned
around and came back.

what are they trying to hide? 1It's a pretty big
discrepancy as to whether or not three people were in the
car, or four, who's driving and where the man with the gun
is. Huge discrepancy. Not investigated.

Here you have an aerial view of the waffle House.

This is a parking lot where the shell casings were
recovered. This is the waffle House parking lot. And this
is the IHOP. Amy Padgett went to go pick up Jakeem
Middleton from the IHOP. why couldn't he have walked back?
why couldn't he have gone in the IHOP?

wﬁen she picked hjm up here in this huge parking lot
it was full of cover with a building that had customers in

it where it would be safe. They chose to exit, drive off
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in the opposité direction, and then just randomly decided.
to turn around and come back.

But keep in mind we don't know who was in that car
because none of the stories match up. what are they trying
to hid? sSomething. 1It's pretty big detail. Jakeem was at

the waffle House and Jakeem was driving. You don't screw

that detaif up.

So Jakeem Middleton had a gun and he was looking to
make some money. At least that's. the impression that the
waffle House manager got. Keep in mind the waffle House
manager said he sees rambunctious individuals all of the
time. It's obvious, put arm bands on, and he has to take
them off before he hammers people. And he doesn't need to
call the cops.

So something about Jakeem Middleton and something
about what was going on in that parking lot disturbed him
enough that he decided to call 9-1-1 before the shooting
ever took place. 1It's a reasonable man in a situation that
sees what's going on, sees what's unfolding. He's very
familiar with his clientele.

He sees a regular come in the store. He sees a whole
bunch of regulars he doesn't recognize. Some dude walks in
off the street and asks for change for a hundred. He's
concerned. He's got a fear. He calls the police.

Meanwhile, Jakeem Middleton goéé outside. They don't

455




456

W 00 N O v A oW N

NN N N NN R PR R R RPR R R R R
Vi & W N B O W 0 N O v1 h W N B O

\

Closing arguments

know what happens outside. So we're going to be
speculating in this. This is hypothesizing. Believe as
much or as Tittle as you want.

Jakeem Middleton was looking to make a buck, and
Jakeem Middleton's gun was showjhg it.

Now, Brandon Glover by most accounts is fairly
intoxicated and looking to fight. Anthony Young had an
ongoing beef with Mr. Baker. And we heard in the
physician's report, assuming that he measured properiy,
Anthony Young was 5'6". Brandon Glover was 5'3". And
Antwon Baker is about 5'9". He's a larger man.

Anthony Young had no problems te111ng‘anybody that
would Tisten that that man pulled a gun on him in the past.
You heard him going here. A S

You got two little guys. You've got a big'guy that's
going to carry a gun. You plan on jumping him, plan on
do{ng something to him, when you get to go a gunfight when
you take a gun to a gunfight.

Two little dudes and a dude known to carfy agun. It
makes sense that they would jump him? And I've got Jakeem
Middleton walking around out here Tooking to make a buck
flashing his gun around.

who did they -- say walk up to and say, hey, man, do
you want to make a buck. That's robbing. /

You heard testimony yesterday said Brandon Glover had
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a plan to rob Mr. Baker. He could either fight his cousin
or get the crap picked out of him and be robbed, beaten,
Teave him stinking. I don't know what that means, but dead
bodies stink.

So let's say Middleton, Young and Glover all get

’together. Let's jump this guy. Brandon Glover gets his

fight. Anthony Young gets his reputation back. Jakeem

Middleton gets a quick Tick. Make sure every money he's

)
got on him -- makes way more sense, doesn't 1t7

so what unfo1ds next? 'Brandon Glover goes 1ns1de the
restaurant, walks up to Antwon Baker and tells him he needs
to come outside and fight. Antwon says he doesn't want any
part of that. He tries not to fight. Mr. Glover says,
well, go outside and tell that to my homeboy. That's what
Antwon does.

Here in the top corner we can see Mr. Glover talking

to Antwon Baker. See what happens. They're talking.

can't understand what they're talking about.

Antwon Tlooks outside. I believe that's the part where
he says you need to go outside and tell it to my homeboy.
And watch this. See that? Antwon's walking outside
towards Mr. Glover. Mr. Glover walks out behind him --
behind him.

This is the doorway that Antwon Baker was led out.

This is where Antwon Baker was standing. And as soon as

457




458

W 00 N O Ui A W N B

NONNN NN R R R B R B R B R R
O A W N R O VW BN O WV A WN RO

Closing arguments

that door shuts Glover is no longer standing behind
Mr. Baker. He's around at the front.

Might be kind of tough to see, but this picture is in
evidence, and you can take a look at it_\ This door says
push, which means that if Mr. Baker decided he didn't want
to get in a fight and he didn't want to go out in the
parking Tlot, they're'in the prime opportunity to jump him.
He had no place to go. That room is maybe ten by six max,
a door that you'd have to stop and pull open and step back
toward the attackers and then go through. \

Then he's going to run into the waffle House. And
somehow he's supposed to magically find cover in this open
area where he's supposed to magically hurdle this
countertop, this high countertop, and get behind it for
cover. That's where he supposed to retreat, into the
waffle House, into the wide open area.

Don't pay attention to Hollywood. These things won't
stop a bullet. He'd have to get behind the counter in

|order to get to safety. There's no guarantee he can get in
the back room. 1If he can't get in the back room, he's

| stuck.

There's an exit door over here to the side. Antwon
doesn't know what's outside. He said there were ten to 12
individuals in the parking lot. waffle House manager said

there's a large group of individuals in the parking lot
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people didn't recognize. Antwon was a regular there. If
those people are regulars there Antwon would probably
recognize all of them. He didn't know who was waiting for
him on the outside the door. He was trapped in this
doorway .

Now, even when presented with this option he-says I
don't want to fight. That is one of the few things that
each and every witness agreed on, is that Antwon Baker
tried to walk away from that fight. Even biased witnesses,
witnesses that were friends with the deceased, said Antwon
Baker didn't want to fight.

He's not a man that went out looking for murder. He's
not a man that overreacts. If he wanted to fight, if he
wanted to kill Anthony Young, he had a chanée right there
in the doorway. He could have pulled his gun and’q1d it.
He said I don't want to fight.

He turns around to walk back inside, and they jump

him. They hit him in the back of the head, and he can't

see what happened.

Now, they've already.threatened him.‘ we've heard
testimony that Brandon Glover had a gun. Antwon's
statement says somebody was gesturing like they had a gun.
He goes into this little box, and he's attacked and hit in
the back of the head. He doubled over. Bam. I can pull

out my gun and hit shoot him there if I was wanting to hit
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him in the back of the head.

He's got a reasonable fear for his life. They just
threatened him. They said they were going to leave him
stinking. He is hit in the back of the had. He comes
around and ratches his firearm and fires off a shot. He's
not aiming.

This is one of those magical miracle shots that
somehow hits Mr. vyoung. Maybe he hit that shot. People
could get lucky. But four more times?. I don't know -- I
don't know.

so let's go back to figure out what really happened in
that doorway. This is Joshua Hance. This is Joshua Hance
Tooking at Antwon Baker as he's getting struck.

Joshua Hance works at the waffle House. He don't a
dog in that fight. He's got no bias. He doesn't care who
wins or loses. He was just recycling what he saw over
here. Recycling what he saw here. And looking at it.

Do you remember his festimony? You rememﬁer he said
he heard two shots? He heard two shots -- he heard two
shots. And that's the only shell casing that was recovered
from the doorway.

Now, if Anthony Young had a gun and reached up and
pulled it and shot himself in the leg and that gun was a
revolver we wouldn't have an extra shell casing on the

ground, now, would we? We'd hear two shots and one shell
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casing. That matches the story. That matches the wound,
not Antwon Baker acting in intentional disregard for human
Tife. He was trying to defend himself because there was
another gun.

Anthony Young shot himself in the leg. Even if he
didn't shoot himself in the leg somebody had a gun because
there's one shell casing, two shots. One of those guns wés
a revolver. Wwe know that one gun was hidden. we don't
know. Jakeem Middleton left the scene. Then he comes back
with no gun. It could have been a revolver.

Maybe Jakeem Middleton fired the shot which doesn't
explain where Anthony Young's gun would have gone, but that
issue alone, two shots, one shell casing, means there's a
revolver.

Now, after those first two shots everyone scattered.
You've heard testimony that Antwon chased down Anthony
Young. That testimony is corroborated by entry wounds in
the rear and the exit wounds in the front.

That testimony is corroborated by scientific evidence
you can no longer trust, because the doctor can't tell his
right from his left. If he can't tell right from left, how
does he know the front from the back, entrance and exit?
Didn't assume exit. 1It's irrelevant. I believe it is.

while we're going on in this chase in the parking lot

Brandon Glover did say that Anthony ran and turned around
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to fight him and then turned around to run again.

was he running,for his 1ife, or is he running to get
away so that he can‘turn around and fire another shot?
That makes more sense. Did Antwon shoot the guy in his
back four times after saying he didn't want to fight?

"Keep in mind this is a man the police said was polite
and courteous the whole time. You haven't heard one single
statement that Antwon Baker was a violent man except for
Brandon Glover. If you want to believe his testimony,
please go ahead. I wouldn't.

so now was he shooting Anthony Young in murder, was he
shooting Anthony Young because the threat wasn't
neutralized yet? Because Anthony Young was running. The
doctor did say that this wound wouldn't sTlow him down. The
doctor even said that that you can have traumatic
1ife-ending wounds and keep moving until the engine runs
out.

So somehow Mr. Young is running around the parking lot
and turns around to reengage Baker and turns around and
then runs again.

Turns around, fires a shot or two at Baker. Those
were mystery shots. He would have been. in the direction
that he wouldn't have hit any of these buildings. That's
not what the testimony was. '

Turns around and fires another couple of shots at
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Baker. crap. He's gaining on me. Turns around again.
when he turns around, because he runs out of ammo, he turns
around to gain more ground. Does that means he's mistaken?

But you still have the right to attack him. Lord
knows he tried to attack you in a small g1as$ room with no
exits and three of his friends. That's a dangerous man.

we don't know if he turned around because he said
stop, don't shoot, here's my gun, I'm done, or if he just
turned around to reengage. I believe he was trying to put
some distance between him and Mr. Baker so we're engaged.
That would explain some of his extra shots that have been
kinda heard.

Now, at some point in time it is universally agreed
upon Anthony Young fell on the ground. We don't know when
he died. Ms. wilkins said that he was still making sounds
when she showed up when Antwon was leaving. So when Antwon
left he was still alive. |

Now, Antwon stood over him. we've got evidence that
Antwon kicked him in the head. That seems pretty damning.
I'11 admit that. ‘

Let's back up a step. with the target disengaged, his
attacker laid off because it's dark. He's dressed in all
black. Antwon can't see if he's hit. He can't see if he's
bleeding. He can't see anything. 1It's a black man wearing

black clothes in twilight hours.
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There's no way he can see if he hit Mr. Young.
Mr. Young falls on the ground. He may have fripped. He
may have gotten back up. We don't know what's going on.
we don't know if he was tryiné to get his gun, if he was
trying‘to get back up. But Antwon kicked him in the head.

Is that the action of a murderer? You probably think
yes. But if Antwon Baker wanted him dead, he was on the
ground, and bam. That's all he had to do. |

If he wanted to ki1l Anthony Young he had his prime
opportunity right there. He kicked him in the head to
neutralize him to make sure that he was down because he
didn't want to kill him. And it's only then as he's
standing over him and sees the blood slowly start to run
out that he paﬁics. He's scared. He realizes that he's
actually shot a man. 1I've never shot a man. I don't know
what those emotional feelings are like. But I've heard
it's hell.

so now he's scared and he doesn't know what to dog so
he goes in the waffle House. Says he's going to go in the
waffle House and call 9-1-1.

what's significant about this? He didn't get in his
car and flee right away. He went inside to see if they'd
call for help.

Keep in mind no one else called 9-1-1. None of

Mr. Young's friends called 9-1-1. No one else 1in that
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parking lot called 9-1-1. The two 9-1-1 calls we have are
from the waffle House emp16yee that called because .Jakeem
Middleton was highly suspicious and a random person that
happened to be driving by.

why didn't his friends call 9-1-1? Antwon Baker is
the only person that actually went inside to even see if
anybody was calling for help. |

And then when he goes inside he's a million things
going through his mind, and he realizes that I'm a black

man in Spartanburg and I've got a gun in my hand and

there's a shooting and I don't know who's coming back or I

know if the cops going to be the ones to get here first or .
it's going to be the guys that left? And do I need to go
hide guns or leave to go get more guns? I need to get
home. when you're injured and you're hurt and you're.
scared you want to go home. |

He went home. He threw up on himself according to his
girlfriend. He takes a shower. Now, the state would have
you believe he took a shower to dispose of the evidence.
He showered regularly according to his girlfriend. He -
changes clothes all the time.

The state would have you believe that he chanées shoes
to hide evidence. You heard his girlfriend. They don't
know how many shoes he's got. He's got too many. He

changes them all the time. He wasn't trying to hide
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ahything.
He told his girlfriend to go put the gun in the trunk
of the car because they were going to go down to the police

station and that's a murder weapon. They didn't take the

white Crown vic or the white Grand Marquis because that was

his buddy's.

when the cops show up to arrest Antwon Baker or just
they show up looking Antwon's talking to somebody. Now,
the state would argue that Antwon's telling the grand old
story about how he shot and killed somebody.

we don't know what the nature of that conversation
was. We don't know what the mannerisms were. We don't

know if it was a friendly conversation, a drawn-out

| conversation. we don't know if that was Antwon Baker's

buddy saying, here, man, here's your car keys back, look
after my pregnant wife, I might be gone a while.

So remember Tanisha Martin was also upset, and Tanisha
Martin was getting ready to go to the police station too —
this pregnant woman at 5:00 o'clock in the morning
emotionally disturbed. She is going to need a few minutes
before she can calm down and drive.

They weren't trying to hide anything. He walked right
up to the cups and said yow, I'm the guy you're looking
for, I did it. And he was polite and courteous the whole

time, aided in the investigation, told them where the gun
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was, didn't try to hide anything. Is that the actions of a
murderer? 1Is that the actions of a guilty man? Doesn't
add up.

That's a nice resolution for the story right there,
isn't it? Antwon Baker kills him, he goes home, gets
arrested, case closed. .

Let's talk about what happened after Antwon. You
heard the police officer describe the scene as total chaos,
15 to 20 people standing around. Total chaos does not
sound like a secured crime scene to me. \

who Teft the scene and who came back? we know that
Middleton left the scene and came back, along with Amy and
Justin Davis. We know that Brandon Glover and his sisters
Kiara and Chassity left and came back according to Hillary
wilkins' testimony.

Hillary wilkins testified that they left while the
gunshots were still being fired. Hillary wilkins left very
briefly but came back just in time to see Antwon Baker
Teave, and she gave in her testimony that no one else Teft
that parking lot. she was there the whole time. She was
with Anthony Young.

I guess that means that Antwon Baker must have taken
the gun off of Anthony in order to hide it. All the
witnesses say Antwon stood over the body. No one said

anything about kneeling down. No one said anything about a
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possum body. No one said anything about it. No one said
anything.

There's a blood stain. Corresponding pictures show
that we can accurately tell which part of the body it is.
Bear with me for a moment. I missed one.

(Pause.)

MR. IANUARIO: There's blood stain next to the Teft
Teg, and you kind of see the edge of a shoe here. The edge
of a shoe, cuff turned up, cuff turned up, shoe Tace, shoe
Tace, blood stain, blood stain.

what's the problem with this b1§od stain? There are
no wounds in his left leg. There's a puddle of blood.

It's not running out from underneath the body because,
Took. You'd see it running out. There's clear asphalt all
through here. And it's his left Teg. It wasn't shot in
his Teft leg, was he? )

How did this blood stain get over here when there are
no injuries in the left leg, no injuries around this ankle,
and you cén clearly see it didn't pour out from underneath
the body? Somebody moved his body. Hillary said it didn't
happen, so it must not have happened, or somebody's |
mistaken in their testimony.

You know in talking about mistakes in testimony, we
talked about the car rides. Hillary testified that she saw

Kiara, Chassity, their friend Darrian and Brandon get in

468




O 00 N O v b W N =

N NN N NN R e il o i =
m-thHOko;:onm-th,l—‘o

Closing arguments

the car and speed off. Hillary drove separate.

Brandon's story doesn't mention a steering guy. Don't
you think she'd know how many people were in the car when
you left the murder scene?

Keep in mind Mr. Glover first said he stayed untjl the
cops came. Then he slipped up, and he said I saw them when
we was coming back. He didn't volunteer that. He s1ipped
up. He was lying on the stand. That's your Star wjtness
Tying on the stand. what's he trying to hide?

- In ordeﬁ to believe that there's absolutely no gun on
Mr. Young you have to believe Dr. Wren's testimony about
this going in here and coming up the leg, and you'd have to
believe that any chaos or crime scene this guy described as
chaos -- nobody tampered with any evidence.

Now, if you remember this has been paused. This is at
4:59:55 in the morning. Antwon just went outside. Right
there in the corner you can kind of see the white shirt a
little bit. See him walking around. And I've got to play
this slow so we don't miss anything. I apologize about
that. = But, again, I want to make sure that no detail is
overlooked. Lord knows enough has»aTready been overlooked
in this case.

Remember talking about this waving, the other two
employees, the two girls. They're in the back side of the

restaurant. They didn't get a statement from them.
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Again, keep in mind that this is playing slow. 3Joshua
Hance looks up. 3Joshua Hance sees a scuffle. Note the
time 5:01:18. Josh Hance is now walking inside.

Josh Hance is now in the back room. 3Josh Hance saw

the first 12 seconds of the fight. He didn't see

-everyfhing. He was looking right at those first two shots

that were fired. You kinda have to believe on that. The
rest of this he's in the back room. So in a 72-second
gunfight he sees the fﬁrst 12. we don't know who's)chasing
who -around the parking lot. |

Came in the store -- commotion at that point in time.
Let's keep watching. still playing. Something's going on.
Here comes Antwon back in 5:02:30. Roughly 71 seconds
later, again, not.going to fidget with it to get the timing
just right, but I'd 1ike for y'all to not have to come back
tomorrow. Approximately 70 seconds. So Joshua Hance saw
12 seconds of a 70-second fight. But he did see the first
12 seconds. We know that. And he was looking right at the
first shots that were fired. sShots, plural. |

Now, Antwon's walked back outta the building. Keep 1in
mind according to testimony that we have a poTice
investigation.

Antwon's car is parked diréct1y across from the door,
door here, directly across being either here or hére and a

place that would 1ine up with these shell casings if they
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were ejected back and to the right if he was -- the gun
Tike he said. So you're not going to see his hands.

Now, we've got about a minute.' Takes two and a half
to three minutes until %he police arrive. Baker's already
gone. ‘P1enty of time for somebody to toss a body. Cops
still not there yet. |

‘Now I'm going to go to this frame by frame. Wwhat is
that glimmer that just appearedlin the top corner? Do you
see i1t? Right here is a g1immer. It's not there in the
screen before. Now it shows up. '

If you look carefully you see a little dot there and a
little dot there. Might be headlights.

Let's see what the next screen holds. Wwow, look at
that. More headlights there, and headlights here. And now
you've got a clear view of them. You know why you have a

clear view of them? Because they're swerving around a dead

body. Do you know why they're swerving around a dead body?

They knew it was dead. ?

A non-guilty human being would see somebody lying on
the ground bleeding and stop and help them. You kndw why
they didn't stop? Because they knew he was dead because
they tossed the body. Over a minute has gone by since
Antwon has left. Cops still aren't here yét. And you can
see in two frames headlights, headlights, gone.\ They got

out of there in a hurry.
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somebody else could still be t6§éing a body, but all
we know is a car left and then afterwards drove around a
dead guy. Still no cops.

That's why I probably ought to hit play now. There we
go. Now, the car's already left, and there's still no
cops. Car drove around a dead body a minute after the
assailant left. ,

If they're sitting in that parking spot they, saw
Antwon Baker leave. They knew there was no longer a
threat. why did they take a minute to leave? why did they
leave at all? we still don't have the cops here yet.
There's nobody else to be running around in the parking
lot.

H111ary Glover testified that -- I'm sorry -- Hillary
wilkins testified that nobody -came in that parking lot.

You just saw lights leave. Testified nobody left that

parking lot and nobody missed the body.

who else had -- here comes Mr. Hance out. Kinda watch
up in the top corner. You'll see a very faint blue light.
The cops had arrived.

How much time[e1apsed between the time you saw Antwon
walk into the waffle House, walk out of the waffle House?
Plenty of time for somebody to toss a body, take the gun
and leave. And we saw somebody Teave even though

Ms. wilkins said that nobody left.
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we've still got another two minutes for the cops to
get here. Plenty of time to disturb a crime scene. Plenty
of time to pick up your own shell casings if you were so
inclined and smart. Plenty of time to hide a revolver.
Plenty of time to do anything.

Remember Brandon Glover testified that he didn't have
a gun. We heard direct conflicting testimony. Brandon
Glover testified he didn't have a plan to create an act of

violence, to rob Mr. Baker. You heard conflicting

testimony.
Brandon Glover was a cousin of Mr. Young. Hillary
wilkins was a mother of ‘Mr. Young's child and friends with

the Glover family. So clearly she lied about who was
Teaving the parking Tot. Wwho would she be lying for? why
would she be lying? Somebody just killed her baby's daddy.
Don't you think she'd say, hey, police officer, somebody in
this case just left. And you saw the headlights 1ike I
did. You saw them swerve around the body like I did. She
Teft that part out completely. She must be trying to hide
somebody 1in her family. A

Take a look at the statements. Brandon Glover. He‘
broke down under testimony. He said he didn't leave and
went to the gas station. And then he couldn't give me a
reason to go to the gas station. I got a reason he went to

the gas station. To get rid of his gun and to gét rid of
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Anthony Young's gun and any other things they might have.

And then the guy took his dead cousin's wallet and
took his money. sShameful. He didn't incur one single
criminal charge out of this, and he started the fight.
Unconflicted testimony he started the fight. Didn't even
get charged with assault and battery, and Mr. Baker's on
trial for murder. It's not fair. It's not right. Because
Mr. Glover acted as a criminal. He hid the evidence for
his crime. He hid his dead cousin's gun.

Mr. Baker handed over everything. He walked right up
to him. A1l he did was go home and come to terms with what
happened and make sure nobody else showed up and shot him.
Having a rough day, he was, but he's not guilty. Just
means he's going through a troubling time.

It didn't happen until after he realized that Mr.

Young was dying. He didn't become upset and emotional

until after, not during the commission of the crime.

puring the commission of the crime we are trying to figure
out if he's realizing an attacker, Mr. Young running to
gain ground or running for help. Nobody said there was any
help. Nobody came to his aid. Nobody did anything, and
everybody left the scene. Nobody called 9-1-1. That
somehow Mr. Glover's guilty of murder of all of those

holes.

Antwon Baker did not murder Mr. Young. He fired a
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shot at Mr. Young. We don't even know if he fired the shot
that killed him because we heard testimony there are more
than five shots heard.

we know at the doorway two shots were fired. One
casing was recovered, so something's off. wWe just say that
maybe somebody was shooting at Antwon because he was going
after their friend. Maybe somebody's honorable and noble
and trying to protect Mr. Young and they acéident1y hit
Anthony. Can't rule it out.

We've got two guns that left the scene. Wwe've got an
inept medical examiner that doesn't know his left from his
right. We'vé got a érime scene that's -- doesn't add up to
the story. No broken glass, no projectiles EecoVered in a
giant horseshoe.

what we do know absolutely is that Mr. Baker went
outside. He was summoned outside by Mr. Glover, lured
outside by Mr. Glover.

He went in that Tittle area. The door shuts behind
him. Mr. Glover walks around and comes\out to the front.
Antwon Baker says I.don't want any part of this, I don't
want to fight, I'm over it.

Numerous witnesses were able to hear that. There
weren't too much witnesses, is what Anthony and Brandon
were saying. Witnesses could hear Antwon say they didn't

want to fight, and they couldn't give specifics of what
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they're fighting over, what's being said, who's posturing.
said Mr. Baker said he didn't want to fight -- the same man
who turned himséfointo the police when they showed up at
his apartment complex to do an investigation without
trouble. Polite, courteous the whole time. A regular at
that waffle House.

Keep in mind we don't know which direction he was
coming from, so it may have been out of his way to go to
that other waffle House. Maybe come this way. This is
closer. He's a regular here. Mr. Mauney knew it.

A when he turned around and walked back inside and got
hit in the back of the head, his options, pull the door.
He's dead.

Plowed through three guys with guns and go into a -
parking Tot with minimal cover in ten to 12 people, a
parking 1ot that was so rowdy the manager decided to call
the cops beforg a shooting happened.

/He doesn't know who's friend or foe in there. He
can't go in here. He's in aquarian, clearly shooting fish
in a barrel. He was stuck. He had no option but to pull
his firearm and shoot. Now, he wasn't carrying that
firearm legally, but thaf does not waive his right. to
defend himself.

He had no optiqn. He pulled the gun and turned around

and he shot. He doesn't know who fired that other shot
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that he heard in the doorway. He just knows he heard
another shot in the doorway.

I don't know why he selected Mr. Young instead of Mr.
Glover or Mr. Middleton or anyone else. We weren'f there.
He just happened to go after Mr. Young.

I would imagine that Mr. Young was reaching like he
was going for a gun and shot himself in the leg, and then
Mr. Baker would identify that person as that's the man that
has the gun, that's my biggest threat. But he knows
there's other people. He describes a tall dude in his
statemenf that also had a gun.

So he doesn't fire that gun and chase Anthony Young
down and kill him in cold blood. He says he runs over here
to his car that's behind him and he fires off an accidental
shot. v

If you want to believe he's being chased through this
parking Tot where are the bullet strikes in this area? You
mean to tell me if somebody's running for their 1ife and
they're running around like this and somehow all the

bullets go in one direction except for the one projectile

that was recovered out of five.

And then all in the midst of this Antwon fires five
shots and somehow hits him five times. We shouldn't put
him in jail. we should put him in a uniform and send him

to Afghanistan if he's that damn good.
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He had no choice but to shoot to save his T1ife.

Mr. Young was running from him, but we don't know if he was
saying I give up or running to turn around in cover.

we know that a whole bunch of stuff had been hidden,
so what witness testimony can you go by? There's flaws in
all of them. There's flaws in the waffle House guys. He's
got nothing in it, but we do know he saw the first 12
seconds and he heard two gunshots. We know that. The rest
of it, the part about chasing around in the parking lot, a
70-second fight.

The problem with the state's case is they believe that
Antwon is guilty of murder because Anthony Young was shot
in the back four times, in the front one time, and count
the leg wound going in, and that he kicked him in the head, .
stood over him and watched him die in cold blood.

The problem with that is we don't know what Anthony
Young was doing. We know there's a mysterious wound in the
Teg. we know there was two gunshots, one shell casing
indicating a revolver. we know that the guns left the
scene. We khow the police didn't investigate the guy that
the manager called. He said, hey, he's got a gun.

They didn't take gunshot residue sample from a man at
the scene of aishooting that had a gun. How big of a hole
in a case is that? Huge.

Antwon Baker had no choice but to do what he did. If
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he wanted to murder Anthony Young he would have shot him in
the back of the head when he was on the ground. He said he
k%cked him just to make sure he was down -- neutralize a
threat -- not to kill him. Make sure he didn't get back
up. ,

when he sees\what's happening he doesn't get in his
car and flee. He goes in the waffle House to see if they
called for help. And he's the only person out of the
entire parking lot that goes and tries to get help.
Everyone else flees. and comes back. Tﬁey didn't go to call
9-1-1. They go to a gas station. Oh, we just go down the
road to do a u-turn. Did they forget that the waffle House
is on the right and you're pulling out of the IHOP parking
Tot?  why did you have to go left?

Two people lied about where they went after the
shooting. We know we've got a window of opportunit9~for

somebody to have taken a gun off of Mr. Young, that Mr.

“Young has a possible self-inflicted gunshot wound. Wwe have

no conclusive determination if it is or isn't, because,
well, we just don't. And you're supposed to take all of
that evidence and to convict Mr. Baker of murder. You're
supposed to ruin his Tife.

The only wrong that he did that night was carry a gun
without a permit. And then when he was attacked he

defended himself. So carrying a gun without a permit I
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guess opens up the door to a lot of possibilities.

The prosecutor will argue that he had a chance just to
not go to that waffle House. Yeah. But he didn't have any
intentional threats.

It's a bad idea for me to dress myself in a
Hundred-do11qr bi1l and carry boxer shorts and walk down
the street in the ghetto, but if somebody attacks me I have
a right to pull out a gun and shoot them, don't.I?

Antwon Baker had a right to be at that waffle House.
He didn't have to leave when he saw them. He didn't
recognize most of the people in the parking lot, and
neither did the manager. He was going in to get a to-go
order.

we don't know anything other than he showed up to get
some food for his pregnant girlfriend on his way home.
Didn't go out looking for crime. He carried his gun as he
always did, which his girlfriend said. When he was going
out late at night. Takes out from under the bed, puts it
in his waistband as he always did.

Didn't seem to be any indication of drama when they
were coming home from her mom's house. He didn't seem like
a man that was going out looking for a fight. Didn't seem
1ike a man that was looking out and going to cause a
murder.

He's a man that's protecting himself. He was prepared
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for trouble because, Lord knows, late at night in parts of
Spartanburg it can be pretty damn dangerous. But he didn't
go on a hunt. He didn't go out trying to kill somebody.

Hé didn't ki1l an innocent man that was running away. He
killed his own attacker. And we still don't even know who
fired the shot that killed him, because we've got an inept
medical analysis. We know that two shots were fired, one
shell casing recovered. There's just too many holes to
convict Antwon Baker of murder.

And, again, keep in mind. This isn't, oh, he just
overreacted as he pulled his gun and it was a heat of the
moment and he chased him down becausé he was angry.

Antwon didn't get emotional until he kicked him and he
realized he was starting to die. I didn't just kick a guy
and knock him out. Wwow. I see blood coming out from
underneath -- on black asphalt and a black male wearing all
black. I better go inside and get some help. And now he
starts to panic.

You want to believe the witness statements that said
he standing over him and just standing there calm, cool and
collected? That's not Tike a man that's in the heat of the
moment, a man that's passionate.

He just all of a sudden realized the aftermath.

That's what the people said. That's when he started to go

into shock, when he went to get help in the waffle House.
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He went home to shower and turn himself in to the
police. You're supposed to take poor medical examination.
I could have thrown darts at that diagram and gotten a more
accurate result. You're supposed to take that examination
and convict Mr. Baker with it.

You're supposed to use a police investigation to
convict Mr. Baker with it. But somehow in that
investigation they found no other bullets, no other
strikes, no broken glass in this giant "u". Plus, the lead
investigation, didn't take gunshot residue samples from the
man that seemed that we had 9-1-1 call about having a gun.
Big holes in the case.

- we're supposed to convict Antwon Baker because
Mr. Young was unarmed and innocent. Anthony Young brought
on it. Brandon Glover clearly brought it on, but I believe
they were working in cahoots. They're cousins and hung
out. Brandon Glover is the reason Anthony Young's dead.

Anthony Young was armed. Anthony Young was a part of
it. And poor Anthony Young shot himself in the leg. why
else would three men, two of them significantly smaller,
attack a man known to carry a gun unless they've a gun
themselves? And they've got plenty of opportunity for it
to be removed from the crime scene. We see the vehicle
leaving. Again, witness statements said no vehicle left.

I can't think of any other possible explanation to
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resolve all of these inconsistencies than the story I just
gave you. My étory is not absolute. The solicitor's going
to give you one here in a few minutes. I'm sure it'11 be
much different than mine.

wWeigh the two stories. Weigh the evidence. See which

| one explains everything bettér, because Mr. Baker's Tife

depends upon it. Thank you.

THE COURT: Does any juror need a short break before
we continue with the prosecutor's argument? 'Anyone?v

(No response.)

THE COURT: All right. Mr. Bulsa.

MR. BULSA: I won't be nearly as long, ladies apd
gentilemen.

I think the evidence is very clear. I respectfully
disagree with Mr. Ianuario that this man had a right to be
in a Waff1e'ﬂouse,‘a public restaurant, wielding a firearm.

MR. IANUARIO: Objection, Your Honor. Possession of a
firéarm is not relevant to nullify self-defense.

MR. BULSA: Your argument claimed you said --

THE COURT: Excuse me just a minute.

The -objection is overruled.

He is also charged with the crime of unlawful
possession of a firearm.

MR. BULSA: The defense conveniently overlooks that.

This man drove into the parking Tot of a waffle House.
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Yeah.. He had a right to drive there. He sees someone that
he had a beef with.

Does he decide to avoid any future conflict and just
go to another waffle House down the street from his house
that he frequents just as much as this one? No. He puts a
weapon in his pants. I believe if Mr. Maunsey -- Mr.
Mauney had seen a gun on him he would have called the
police.

Ladies and gentlemen, the evidence is clear. Five
wounds, five entrance wounds. These are all scattered now.
Five bullet holes, a sixth wound, the reentry, all of them
1ea91ng the body.

Five shell casings at the scene, five rounds missing
from the magazine of that weapon. Al1l of the rounds
recovered. One gun. |

There is never, zero, physical evidence that there was
any other weapon used. Mr. Ianuario wants you to believe
that there was some sort of shootout,Ayet in one breath
he's arguing where's all the other holes in the buildings,
the busted glass. Wwell, it goes the same way against his
argument if somebody else was in a shootout with this man.

Ladies and géht1emen, I want you to go back with me.
we presented this case in a logical fashion. we began by
talking about the crime scene, and we presented some lay

witnesses to you. We gave you different perspectives of
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different parties.

State's Exhibit 35. 1It's the diagram. We had Justin
Davis who was -- would have been out in the parking lot
when it happened. He rode there with Mr. Glover and
Mr. Tolliver, he said. No. Excuse me. Mr. Glover and the
victim, Anthony Young. Mr. Tolliver drove in another
vehicle. It would have been this blue Caprice. He gave
you his perspective.

we called Hillary wilkins who would have been parked
somewhere over 1n‘this area -- the girlfriend of Anthony‘--
who says she basically watched him die in her arms.

we called a lady, Amy Padgett, who had no part to any
of this, but she had been there with the Middletons. She
was parked somewhere back over in here viewing it from this
angle.

we called Joshua Hance who was in the waffle House and
had a view from this angle.

And we even called somebody that was driving down the
street who saw this commotion and then pulled into this
parking lot. Wwe wanted you to deal with it from all of the
angles.

It's common sense in human 1life that everybody's going
to have a different perspective. The defendant kept
talking about the number of shots that were claimed. well,

everybody is hearing and remembering and seeing things
,
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differently.

I think Justin testified he thought he heard eight.

I don't believe Hillary was asked that question.

Amy said six or seven. N

Joshua Hance said four or five.

Antoine Gist said one or two.

what did the defendant himself say? well, apparently
Mr. Ianuario wants you to just throw out his own client's
statements, because all of that hypothesizing and
theorizing, he says, a zero of that is in this man's
handwriting, the man who Mr. Ianuario says is the only dne
that did the right thing.

He Teft to go.call the police. I seem to reca11 he
didn't call the po11ce;l And when he was found some peopTe
might call it Tucky. I call it providence.

officer Garcia found the car and found the defendant.
He realized he was caught. And he says I did that thing.
Not I had to do it. Not somebody was going to kill me.
Not that somebody pulled a gun on me. I did‘that thing at
the waffle House.

But back to my point initially about the number of
shots. 1In his own hand he puts I shot between three and
eight times. Five falls right in the middle of that.

used a laser? We didn't argue that. Mr. Ianuario

asked all of those questions about the laser. Apparently
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he has some fascination with firearms. And I don't believe
you have to sight a gun to shoot it, especially if you haVe
closer range. I'm not a firearm's expert. I don't own a
firearm. I don't 1ike firearms. They're dangerous .
weapons. What is a handgun made to do? why do you put it
in YOur waistband when you go into a public restaurant?

We even brought in Tanisha Martin, the defendant's
girlfriend, because I wanted you to see what this man did,
the man who apparently did the right thing, who said in his
first statement he left to go call the police, yet he
doesn't. He tells his girlfriend instead put the gun in
your car. Basicé11y get it out of the house. Hide it.

. He washes up and changes clothes and goes about as if
nothing was different. But by providence the officer found
him that quickly.

I'd 1ike to think the investigation would have
revealed if we had a video of him, had a -- the menu that
he touched, could possibly got fingerprints off. But it
happened. The officers' response so quick they didn't have
to go that route.

And then they gave the opportunity, as Investigator
Foster said, to tell his side of the story. And he writes
it in his own hand. 1Investigator Foster realizes some
things aren't matching up, so he gives the defendant a

chance to explain what's not matching up, principally these

|
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two shell casings.

And what is the defendant's response? Oh, I tripped
over it. I think he said a sideways. I don't know what he
means -- a sidewalk, a curbing or something -- and the gun
went off. That's his explanation.

Nowhere does he say Mr. Young pulled a gun on me.
Nowhere does he say Mr. Young turned to fire{a shot as was
so demonstratively demonstrated by Mr. Ianuario. All of
that is fiction, all of that is conjecture and speculation
and false, because there's zero evidence of that.
Apparently some phantom shooter, phantom gunshots,
self-inflicted wounds. \

So we bring the lay witneéées in to give you their
perspectives. Then we brought these officers in. And I
talked a little bit about Garcia and how he rode around and
did a good job, especially going in a separate circle. He
started close to the scene, checked the -- checked the
complexes close to the scene, and then the hunt club, and
then he goes to the next one.

He happens to find a car that's warm that matches the
description, and he wait;. And you heard the rest of that
story.

we have the two forensic officers. Officer Hogsed and
officer Talanges came in. Their job is to collect all of

the evidence. . The road deputies had secured the crime
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scene and gotten everybody out.

Then they began collecting the evidence and collected
everything that is there. They're human. They don't find
everything. This isn't C.S.I. Clearly, gunshots went
somewhere. He had five through-and-through holes through
Mr. Young and only one round recovered. But nothing else.
sad. Your chance. You know what's your prdvidence. They
recovered everything that he did.

And then we bring in the investigators who interviewed
these witnesses that testified and put the big picture
together, and met with the defendant and got his side of
the story which 1'11 go into in a Tittle bit.

Then we have the autopsy that shows the wounds. He
wants you to throw out Dr. Wren's testimony. I submit to
you Dr. wWren is an expert. He's been doing this for a
number of years. He's a human. Everything on the frontal
portion of this diaphram is correct but for the direction
of the arrow. And if you look at this and you flip it this
should have been oﬁér here. But he's human just Tike
everybody else. So he cofrected it.

We went éver the picfures with you to show what --
what they are. He got shot. And the ultimate wound, the
ultimate fatal wound, was the shot to his back.

A1l of these different angles, it's consistent with a

man running and ducking and tr&ing to get away from his
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assailant. J

I've already talked about the gun and the shell
casings and the round. The most damaging'evidence, I
submit to you, ladies and gentlemen, State's 56, a pair of
shoes. He didn't trip over him. No. Kick him to
neutralize him? I don't know where that came from, because
it's certainly not in Mr. Baker's statement.

He kicked him 1ike this as Ms. Padgett said. Ms.
Padgett said that that's the purpose for going to get the
shoes, sending them to SLED to determine if possibly
there's some of the victim's D.N.A. on this man's shoes.

That proves everything, what Mr. Ianuario tries to get
you to believe 1is wrong. It corroborates the testimony
presented.

Then we have the motivg. why did this happen? That's
not an element of the offense. We don't have to prove
motive. But sometimes, most often, juries want to hear why
this happened.

I submit to you you heard a Tlittle bit about why. You
didn't hear the full story, but you heard from Justin and
from Brandon. And Hillary made a mention that Anthbny
recognized the defendant from an earlier altercation.

I submit to you that the defendant recognized Anthony
from that earlier altercation which would have taken place

at Magnolia Townhomes. - /
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That is why Anthony Young is the one that died in the
parking Tot. That is why he chased Anthony Young down 1in
the parking lot. Because if you read his statements -- and
we'll go over those in a minute -- he doesn't talk about
Anthony Young doing much of anything except walking back
and forth. He talks about the guy in the white, talks 1
about some guy in blue or black, some tall guy in black
reaching in his waistband.

He says Anthony before the shooting is walking back
and forth, and yet he mentions Anthoﬁy again as if Anthony
were running tdwards the car. So he fired another shot to
what he thought was to get a gun; *

But I thought he had a revolver in his waist. wait a
minute. No, he didn't. That's not true. If Anthony was
running, he was running to get away. He was running in
this direction and moves around and dies.

Murder is the unlawful kiiiing of another human being
with malice aforethought. Malice does not have to be in
your heart or your mind for any length of time.’

The judge will explain this to you. He'll use words
1ike a appreciable amount of time. Mr. Young -- Mr. Baker
did not have to plan to kill Anthony Young when he pulled
into this parking lot and parked and gof out and went and
ordered. That would be premeditation. It's not the law in

south carolina.
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The law in South carolina is malice aforethought. So
I submit to you what happened is when he was out there --
I'm not going to excuse what Brandon Glover did. Brandon
Glover regrets what he did. Acted stupidly and wound up
getting his cousin killed.

Mr. Young was struck, and he turned. His reaction was
to pull a gun. That seems 1like a harsh reaction, doesn't
seem 1ike an equal amount of force to retaliate with.

Look at thé back of the head, and you turn around with
a gun, not your fist, to hit him back. He pulls a gun.

And he shoots and hits Mr. Young and continues to chase Mmr.
Young.

I submit to you this is the malice. Put it in his

head. He's going to kill him.

There are several undisbuted facts that this is a

waffle House, public restaurant, open 24 hours. The

defendant pulled in. He recognized the car he saw. He did
not have to stay. But, no, he chose to stay and back 1in
and arm himself with a weapon and go inside.

He could have gone to the other waffle House which was
not that far out of the way. 1In fact, I think Ms. -- I
don't know where the map is. Y'all recall seeing the map.
we've got so much pieces in here.

His residence was pretty much right in the middle. He

chose to go inside even though he recognized the guy, the
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car of Mr. Young.

Remember, there's nobody else there with any motive to
harm Anthony. They were all his friends or some people
that were connected to him.

I think .the guy you saw dancing in the video -- I
should have asked Brandon this question. But I believe
that was Anthony. He was wearing black. You can tell by
his clothing. He was kind of acting out dancing with a
girl. That's how he was acting that night.

He chose to go outside with Brandon. He could have
said, no, I'm not going out'there.‘ I'm going to stay in
here and wait on my food and go home. I'm not going out
there. ‘ '

so he's not afraid of anything. 1In fact, he goes
outside. And hard to believe, he te11s‘h1m I don't want to
have any trouble. So what does he do? He's not afraid
even though he claims he saw people reaching. He said they
were threatening to do something to him. He turns to go
back inside, and then he gets hit. And then he reacts and
then he responds and then he continues.

we know he fired at least five rounds. He claims he
might have fired more. But the physical evidence suggests
that it's five unless he went home and loaded some more
rounds into the gun.

I went through everybody's perceptions about the
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number of shots. This is a serious case. They're 311
fleeing, taking cover. Yes. They're getting out of Dodge.‘
Clearly, Anthony is running away from the waffle

House, because he doesn't fall facing that way. He ran
around, which is consistent with everybody's statement how
he was fleeing and got chased and came back. He was
ironically the only person that ever got struck with a
bullet. |

The defendant in one of his statements I believe says
he turned and shot into a crowd of people. Remarkably, it
was just Anthony that got shot.

Anthony had five wounds. Mr. Young had zero. wMr.
Young had zero wounds. No injury from the strike to the
back of the head. Nothing. Anthony had five wounds.

I'm not going to put it on the overhead, but you're
going to have it in your jury room. He had wounds.to his
face. Three shell casings over here. Two over here.
Looks 1ike a trail to me, a fleeing trail. And of course
we heard how he died on the scene. we hear how the
defendant flees and how he goes about his business.

Now, his girlfriend claims he threw up and he was
panicky. Wwasn't it kind of ironic when the officers said
he came up to me and was pretty calm, he was calm and said
I did that thing at the waffle House? Doesn't sound Tike

any panic or fear or shock.
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Talked about the lack of him calling the police, the
D.N.A. on the shoe, which is tremendous, tremendous
evidence which corroborates Amy's testimony that she says
he kept. | |

Antoine Gist says that he saw him standiﬁg over him.
And Brandon, who the defense called by the way yesterday,
told a remarkable story which is pretty éonsistent with
what happened. But from his vantage point he saw the
defendant standing over Mr. Young. He couldn't tell what
he was doing.

~ Hard to believe he was hiding that gun. I'm,goingAto
say it. He was hiding that gun in his girlfriend's car.
The bullets he used were full metal jacket, which could
have easily went through and through. we have the number
of shots, the wounds to the head, shot through the heart,
the defendant's statements. A1l of that's uncontradicted,
undisputed facts.

You'11 have these in your jury room. I hope you can
read them because it's a little bit hard to read. I think
you heard Detective Foster Feading them.

This is the first of Mr. Baker's statement. He says
there were ten to 12 bullets. "So I parked and reached for
my ghn in my waist.” Remarkable.

He talks about -- this would be Brandon. "I was

paying for my food. His cousin had a problem with me. Let
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it go." And then he goes outside.

Here it is. "I told the dude to Tet it go. He was
walking back and forth." All right. Friends tell him to
fight. "pon't fight. They're going to take everything I
had. Told them to let it go. They wou1dunot Tisten to me.
I turned to go back inside."

He says two of them hit him. 1It's clear only one
person did. And remember my followup questions to
Mr. Foster? He had a little bit of trouble finding them 1in
his notes, but he had a document. And one of his questions
was do you know who hit you. Yeah. The guy in the whife
with the braids. He doesn't put it in here. Here it is.
Fired three to eight shots.

okay. Everyone ran except the one in the blue shirt.
He puts him falling ihmediate]y. Hum. And then they ran
back into the waffle House and calls the police -- to call
the police.

They were scared. "I still had my gun. I left. I
jumbed in my car and went home so I can call the police and
tell them what happened. " That's not what he did and
that's not descriptive of what happened.

So the officer said wait.a minute, wait a minute.
There are some other things here we need to talk about, or
two, and which none of this, of course, was talked about 1in

i

defense's closing.
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And here we go again. Ten to 12 boys. Let's see.
Pulled up. "I seen a dude we had a problem with two months
ago." ,

well, we know he had a pr6b1em with somebody in that
group. Goes to the waffle House armed paying for his food
in the white shirt. And there it is again. Brandon. A
Tittle more descriptive of the persons. Told him to let it
go. He said tell my homeboy. That's what's going on on
the inside when you saw that 20-second conversation inside.

They go outside. He says four dudes this time

approach him. First he says ten to 12, and then he says

four dudes.
~"Just saying that me and the homeboy in that blue
shirt." Five. "Tall dude in a black shirt.” well, I

don't know who that was. "Tell him it's going to go down

‘| right now," because he talks about’ the guy in the white

shirt and the guy in the blue and tall dude in a black

| shirt.

Saying they had a gun. Didn't say ever saw a gun.
Never saw a gun. Said they said they had a gun. In fact,
throughout this whole thing he never sees a gun. Yet what
was the defense's theory? Antwon had -- I mean Anthony had
the revolver and turned to shoot. So he had to shoot in
self-defense.

"Ran back to walk inside." Two of them, there again,
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says two of them again hit him from behind. "Back of my
head." I don't know why he keeps saying two.

He ducks and turns, pulls a gun out and started firing
into the crowd. Remarkable.

"Everybody starts running. I started to run to my
car, and I fired another shot," because the dude in the
blue was running towards his car like he was going to get
something -- get something -- not that he pulled a gun and
was aiming it at me. Not that somebody else had a gun and
aiming at me. Not somebody else had a revolver and shot at
me while I was in front of the Waff1e House. No. SOmebody
was acting Tike they were going to get something.

somebody went to the passenger side of my car and I
turned around to see if anyone was behind me. I trip over
here -- I trip over a side something and my gun went off
again. I ducked behind my car to see if the way was clear
so I can run back to the waffle House. And he goes back
in.
| I don't remember him saying anything about tripping
over Mr. Young, kicking mr. ?oung, because what's fiction
is most of what he's got in his statements. I guess he's
trying to paint a story of self-defense.

"They hit me so I had to shoot. I thought they were
going to get more guns. I didn't see any more guns. I

thought they were going to the car to get a gun, so I had
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to keep shooting.” |

But you only get one guy chasing down in the parking
Tot, so self-defense doesn't quite jive. So you come to
court and you start arguing that, wait a minute, all of
these other people had guns, even though Mr. Baker didn't
see them.

Mr. Mauney thought he saw a guy with a gun. Mr. Baker
saw somebody reaching in his waist. No gun./ SOmebody”run
to a car, get something. No gun. Got to come db with all
of these other guns. And then somehow they remarkably left
the scene.

Mr. Ianuario points something out claiming you see

some headlights leaving. He used the same frame to show

blue Tights coming. Did y'all catch that? This is the

very same frame or camera angle he says show a car coming
this way.

Yet when he points out the blue 1lights you can see the
reflection in the same window. Did the blue lights come
here and jump the curb and come around here? No. It's a
reflection. These headlights are headlights of people
coming back, not leaving from this direction.

Use your common sense. Ybu can't have it one way and
then say it the other way. The officers didn't pull into
that parking lot. They stopped where they said they did

out near the other road. I'm not going to drive through a
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crime scene‘where a man is laying on the ground, people
miiling, scared, crying, weeping. They're going to stop
and take into account what's going on and separate people.
That's what you see in those two headlights that
Mr. Ianuario wants to argue were was a car fleeing from the
parking lot, or it was a car coming back. \
so the judge is going to charge you, ladies and
gentlemen, on the law of murder and the law of unlawful
possession of a pistol, which I submit to you through his
attorney is admitted to. Mr. Ianuario has admitted he's
guilty of that crime. So that's an easy conviction.
The judge is going to charge you on murder. I went
over what that is.
’ \Hé will charge you on se1f-defense because in his
statements, in those statements, he tries to claim
self-defense.
7 I submit to you_if he shot one time it's a little too
much force to respond to a blow with a gun, that would be a
true jury question. But you lose your self-defense when
you chase a man down. But you'll still haQé that as a
consideration. )
The judge will charge you about the -- what
self-defense is and the requirements that you have to find
that all everything exists before you can excuse a case for

]

self-defense.
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