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STATE OF SOUTH CAROLINA 

COUNTY OF GREENWOOD 

Tony Young,  

Plaintiff, 

v. 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

Defendants.   

______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

IN THE COURT OF COMMON PLEAS 

         CASE NO. 2016-CP-24-157 

VOIRE DIRE 

1. Does anyone have a strong opinion about jury trials in general?

2. Does anyone have a strong opinion about holding the government responsible for harm it has

caused to a citizen?

3. Does anyone have any problems basing their decision solely on the harms and losses caused by

the defendants in this case?

4. Does anyone work or have any relatives who work for the Sheriff’s Office or the Detention

Center?

5. Does anyone work or have any relatives who work in law enforcement?

6. Does anyone work or have any relatives who work in the field of health care?

Respectfully submitted, 

Hawkins & Jedziniak, LLC 

s/Joshua T. Hawkins 

Joshua T. Hawkins, S.C. Bar #78470 

1225 South Church Street  

Greenville, South Carolina 29605 

864-275-8142  

864-752-0911 (f) 

josh@jthawkinslaw.com 

Greenville, South Carolina 

September 21, 2018 
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENWOOD 

Tony Young, 

Plaintiff, 

v. 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

IN THE COURT OF COMMON PLEAS 

CASE NO. 2016-CP-24-00157 

PLAINTIFF’S REQUESTS TO 

CHARGE 

Plaintiffs’ Request to Charge No. 1: 

BURDEN OF PROOF—PREPONDERANCE OF EVIDENCE 

In order for the Plaintiff to receive the compensation sought, it must be proven by 

a greater weight or preponderance of the evidence.  The greater weight of the evidence 

may be illustrated by imagining a traditional set of scales.  When the case begins, the 

scales are even.  After all of the evidence has been presented, if the scales should remain 

even, or if they should tip, even slightly in favor of the Defendant, then the Plaintiff will 

have failed to meet her burden of proof, and your verdict would be for the Defendant. 

If, on the other hand, the scales tip, even slightly, in favor of the Plaintiff, then she 

will have met her burden of proof, and your verdict would be for the Plaintiff. 

Of course, there is no way to weigh evidence, except through the exercise of good 

common sense and judgment.  It is entirely a mental process—and the evidence to which 

you should give the most weight is that which convinces you of its truth, regardless of 

whom or what source it comes.  Ervin’s Requests to Charge §1-2. 
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENWOOD 

Tony Young, 

Plaintiff, 

v. 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

IN THE COURT OF COMMON PLEAS 

CASE NO. 2016-CP-24-00157 

PLAINTIFF’S REQUESTS TO 

CHARGE 

Plaintiffs’ Request to Charge No. 2: 

GROSS NEGLIGENCE 

A Defendant is guilty of gross negligence if its actions are reckless, willful or wanton. 

The test for determining whether a tort may be deemed reckless, willful or wanton is whether 

it has been committed in such a manner and under such circumstances that a person of 

ordinary reason or prudence would have been conscious of it as an invasion of rights of the 

injured party. Martin v. Martin, 262 S.C. 168, 203 S.E.2d 385 (1974). 
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENWOOD 

Tony Young, 

Plaintiff, 

v. 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

IN THE COURT OF COMMON PLEAS 

CASE NO. 2016-CP-24-00157 

PLAINTIFF’S REQUESTS TO 

CHARGE 

Plaintiffs’ Request to Charge No. 3: 

VIOLATION OF INTERNAL POLICIES OR PROCEDURES 

In this case, the Plaintiff claims that the Defendant failed to comply with one or 

more of its own policies or procedures.  Under South Carolina Law, where there is a 

relevant internal policy or procedure and the plaintiff shows the defendant violated the 

policy or procedure, the violation of the policy or procedure can be considered by you as 

evidence of recklessness, willfulness, and wantonness, and may be considered in 

connection with all other facts and circumstances surrounding the case in determining 

whether the defendant has been reckless, willful, and wanton. Caldwell v. K-Mart Corp., 

306 S.C. 27, 31, 410 S.E.2d 21, 24 (Ct. App. 1991); Eastern Brick and Tile Co. v. United 

States, 281 F. Supp. 216 (D.S.C. 1986); Felder v. K-Mart Corp., 297 S.C. 446, 377 S.E. 

(2d) 332 (1989). 
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENWOOD 

Tony Young, 

Plaintiff, 

v. 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

IN THE COURT OF COMMON PLEAS 

CASE NO. 2016-CP-24-00157 

PLAINTIFF’S REQUESTS TO 

CHARGE 

Plaintiffs’ Request to Charge No. 4: 

CAUSATION AND DAMAGES 

A negligent Defendant may be held liable for anything which, after the injury, 

appears to have been a natural and probable consequence of the Defendant’s act or 

omission and it is not necessary that he should have contemplated the particular event 

which occurred.  Culbertson v. Johnson Motor Lines, 226 S.C. 13 (1954). 
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENWOOD 

Tony Young, 

Plaintiff, 

v. 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

IN THE COURT OF COMMON PLEAS 

CASE NO. 2016-CP-24-00157 

PLAINTIFF’S REQUESTS TO 

CHARGE 

Plaintiffs’ Request to Charge No. 5: 

OCCURRENCE 

The Plaintiff has alleged multiple occurrences of gross negligence.  An occurrence 

is defined as an “unfolding sequence of events which proximately flow from a single act 

of negligence.” The Plaintiff has the burden of proving that each act of gross negligence 

was separate and independent in order for you to find that more than one occurrence 

occurred.   Boiter v. S.C. Dept. of Trans., 393 S.C. 123, 132-133; S.C. Code Ann. § 15-78-

30(g); Chastain v. AnMed Health Foundation, 388 S.C. 170, 174. 
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENWOOD 

Tony Young, 

Plaintiff, 

v. 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

IN THE COURT OF COMMON PLEAS 

CASE NO. 2016-CP-24-00157 

PLAINTIFF’S REQUESTS TO 

CHARGE 

Plaintiffs’ Request to Charge No. 6: 

SCOPE OF DAMAGES 

You should include in your award all damages which are naturally the proximate 

result of the Defendant’s wrongful acts.  Mishoe v. Atlantic Coast Line Ry. Co., 186 S.C. 

402, 197 S.E. 97 (1938). 
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENWOOD 

Tony Young, 

Plaintiff, 

v. 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

IN THE COURT OF COMMON PLEAS 

CASE NO. 2016-CP-24-00157 

PLAINTIFF’S REQUESTS TO 

CHARGE 

Plaintiffs’ Request to Charge No. 7: 

    ACTUAL DAMAGE FOR PHYSICAL INJURY 

Actual damages for a Plaintiff who has been physically injured include pain and 

suffering as well as mental anguish, impairment of health or physical condition and 

disfigurement.  The Plaintiff may also claim any medical expenses or medication expenses. 

As with all other facts in this case, unless you are instructed otherwise, the Plaintiff 

must prove his actual damages by the greater weight of the evidence. 

The amount of actual damages is that amount of money that will put the injured 

person in as near the same position as he would have been had he not been injured.   

Coleman v. Levkoff, 128 S.C. 487, 122 S.E. 875 (1924); Payne v. Holiday Towers, 

Inc., 283 S.C. 210, 321 S.E.2d 179 (Ct.App. 1984). 
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GREENWOOD 

 

Tony Young, 

                                        Plaintiff, 

 

                           v. 

 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

 

                                       Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

IN THE COURT OF COMMON PLEAS 

 

 

CASE NO. 2016-CP-24-00157 

 

 

PLAINTIFF’S REQUESTS TO 

CHARGE 

 

Plaintiffs’ Request to Charge No. 8: 

MENTAL SUFFERING 

 The injured party may recover for mental anguish brought about by bodily injury 

and suffering.  If you find that the injured party is entitled to recover damages, you may 

consider as an element of those damages such pain and suffering and mental anguish that 

you find, to a reasonable certainty.  In assessing mental anguish, you may take into account 

anxiety or worry experienced by the Plaintiff which resulted from the injuries that the 

Plaintiff received, if you are satisfied to a reasonable degree of certainty that the Plaintiff 

did suffer such anxiety and worry.  

 Ford v. A.A.A. Highway Express, 204 S.C 433, 29 S.E.2d 760 (1944); 22 Am.Jur. 

2d Damages §119 (1965) 
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GREENWOOD 

 

Tony Young, 

                                        Plaintiff, 

 

                           v. 

 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

 

                                       Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

IN THE COURT OF COMMON PLEAS 

 

 

CASE NO. 2016-CP-24-00157 

 

 

PLAINTIFF’S REQUESTS TO 

CHARGE 

 

Plaintiffs’ Request to Charge No. 9: 

DETERMINATION OF DAMAGES 

 In considering the issue of the Plaintiff’s damages and losses, the law provides that 

you shall assess the amount that you find to be justified by a preponderance of the evidence 

as full, just and reasonable compensation for all of the Plaintiff’s damages, no more and no 

less.  This is what the law refers to as actual and compensatory damages.  I instruct you 

that compensatory damages are not restricted to the actual loss of money or the actual loss 

of time.  These damages include both mental and physical aspects of this injury, tangible 

and intangible, financial and otherwise.  By reimbursing or compensating the Plaintiff for 

what she has lost, in all aspects, you are to attempt to restore the Plaintiff—that is to make 

her whole, or as she was immediately prior to her injuries.   

 Elements of Damage:  

 You should consider the following elements of damage, to the extent that you find 

they reproved by a preponderance of the evidence.  You should place a value on each 
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element of damage, in accord with the evidence presented, and all these amounts together 

to determine the amount of your verdict.  I instruct you that you shall evaluate each element 

of damage individually.  The following are the various elements of damage which you may 

consider: 

(a) Medical expenses: These shall include expenses incurred to date, and any 

which will be incurred in the future; 

(b) Loss of earnings: This shall include lost earnings from employment, lost 

time from work, and loss of earning capacity up until the time of trial.  This includes a 

reduction in earnings which the Plaintiff would have earned but for the injury. 

(c) Future lost earnings or loss of earning capacity: This includes any loss of 

ability to earn money in the future.  This includes the reduction in earning capacity which 

has been discussed by the Plaintiff and the Plaintiff’s witnesses; 

(d) Value of bodily injury and permanent impairment: The Plaintiff is entitled 

to the reasonable value of any bodily injuries sustained, including any permanent injury, 

disability, or impairment, and any loss of capacity to perform bodily functions, or to do 

daily activities, past and future; 

(e) The reasonable value of the Plaintiff’s pain, suffering, mental anguish, 

inconvenience, discomfort, and loss of capacity for the enjoyment of life. 

Hasselden v. Atlantic Coast Line, 53 S.E.2d 60 (S.C. 1949); Oliver v. Blakeney, 

137 S.E.2d 772 (1964); Watson v. Wilkinson Trucking Co., 136 S.E.2d 286 (S.C. 1964); 

McNeil v. U.S., 519 F.Supp. 283 (D.S.C. 1981) (Loss of Enjoyment); Gasque v. 

Heuberlien, Inc., 315 S.E.2d 566 (S.C. Ct.App. 1984) (Permanency of injury, pain and 
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suffering, diminution of earning capacity, disfigurement, psychological trauma, alteration 

of lifestyle, and past and future medical care). 
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GREENWOOD 

 

Tony Young, 

                                        Plaintiff, 

 

                           v. 

 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

 

                                       Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

IN THE COURT OF COMMON PLEAS 

 

 

CASE NO. 2016-CP-24-00157 

 

 

PLAINTIFF’S REQUESTS TO 

CHARGE 

 

Plaintiffs’ Request to Charge No. 10: 

LOSSES AS A RESULT OF PERMANENT DISABILITY 

 The Plaintiff in this case has presented evidence relating to permanent injuries, 

limitations, and disabilities.  Therefore, you must evaluate the future value of all of the 

Plaintiff’s losses resulting from the permanent injuries which were caused by the 

Defendant’s negligent conduct.  In this regard, under South Carolina law, you may consider 

the Plaintiff’s remaining life expectancy for which he will be required to endure the 

permanent impairment.  Under South Carolina law, at his current age of 50, the Plaintiff 

here is deemed to have a remaining life expectancy of 79 years. 

 S.C. Code §19-1-150 (1976 Code, as amended); Fishburne v. Short, 235 S.E.2d 

118 (SC 1977); Clifford v. Southern Railroad Company, 69 S.E. 513 (SC 1910). 
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GREENWOOD 

 

Tony Young, 

                                        Plaintiff, 

 

                           v. 

 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

 

                                       Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

IN THE COURT OF COMMON PLEAS 

 

 

CASE NO. 2016-CP-24-00157 

 

 

PLAINTIFF’S REQUESTS TO 

CHARGE 

 

Plaintiffs’ Request to Charge No. 11: 

PAIN AND SUFFERING 

 I further instruct you that pain, suffering, and mental anguish are very material 

elements of damages under South Carolina law.  The Plaintiff is entitled to compensation 

not only for that pain and suffering which she has endured up until the time of this trial, 

but for that which you find he will suffer in the future.  In considering the future pain and 

suffering, again, you may consider the Plaintiff’s life expectancy to determine the extent 

of these damages.  The amount of compensation to which the Plaintiff is entitled is a matter 

which is within your discretion.  There is no yardstick in our law by which you are to value 

pain and suffering.  This is a matter for your judgment.  In evaluating the Plaintiff’s pain 

and suffering, you may consider the extent of the Plaintiff’s injuries, the type of treatment 

he has undergone, the limitations placed upon him, the time during which he has been 

required to suffer discomfort, and the extent and degree of the discomfort suffered.  

Lipscomb v. Poole, 147 S.E.2d 692 (1966); Edwards v. Lawton, 136 S.E.2d 708 (1964); 

Long v. US, 241 F. Supp. 286 (D.S.C. 1965); Harper v. Bolton, 124 S.E.2d 54 (1962). 
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GREENWOOD 

 

Tony Young, 

                                        Plaintiff, 

 

                           v. 

 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

 

                                       Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

IN THE COURT OF COMMON PLEAS 

 

 

CASE NO. 2016-CP-24-00157 

 

 

PLAINTIFF’S REQUESTS TO 

CHARGE 

 

Plaintiffs’ Request to Charge No. 12: 

DUTY TO PRESERVE EVIDENCE 

A party has a duty to preserve evidence during litigation and at any time before the 

litigation when a party reasonably should know that the evidence may be relevant to 

anticipated litigation.  Stokes v. Spartanburg Reg’l Med. Ctr., 368 S.C. 515. 
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GREENWOOD 

 

Tony Young, 

                                        Plaintiff, 

 

                           v. 

 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

 

                                       Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

IN THE COURT OF COMMON PLEAS 

 

 

CASE NO. 2016-CP-24-00157 

 

 

PLAINTIFF’S REQUESTS TO 

CHARGE 

 

Plaintiffs’ Request to Charge No. 13: 

SPOLIATION OF EVIDENCE 

When a party fails to preserve material evidence for trial, it is for you to determine 

first whether the party had a duty to preserve the material evidence.  If you find that the 

party had a duty to preserve material evidence, you must then determine whether the party 

has offered a satisfactory explanation for that failure.  If you find the explanation 

unsatisfactory, you are permitted – but not required – to draw the inference that the 

evidence would have been unfavorable to that party.  Stokes v. Spartanburg Reg’l Med. 

Ctr., 368 S.C. 515. 
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GREENWOOD 

 

Tony Young, 

                                        Plaintiff, 

 

                           v. 

 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

 

                                       Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

IN THE COURT OF COMMON PLEAS 

 

 

CASE NO. 2016-CP-24-00157 

 

 

PLAINTIFF’S REQUESTS TO 

CHARGE 

 

Plaintiffs’ Request to Charge No. 14: 

NONDELEGABLE DUTY 

A Defendant may delegate a duty to an independent contractor to provide adequate 

medical care to inmates of the detention center, but if the independent contractor breaches 

that duty by acting negligently or improperly, the Defendant remains liable for that breach. 

It actually is the liability, not the duty, that is not delegable. The party which owes the 

nondelegable duty is liable for any negligent acts of the independent contractor.  

Estelle v. Gamble, 429 U.S. 97, 104 (1976); Simmons v. Tuomey Regional Medical 

Center, 533 S.E.2d 312 (S.C. 2000); see also F. Patrick Hubbard & Robert L. Felix, The 

South Carolina Law of Torts 654 (1997). 
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STATE OF SOUTH CAROLINA 

 

COUNTY OF GREENWOOD 

 

Tony Young, 

                                        Plaintiff, 

 

                           v. 

 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

 

                                       Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

IN THE COURT OF COMMON PLEAS 

 

 

CASE NO. 2016-CP-24-00157 

 

 

PLAINTIFF’S REQUESTS TO 

CHARGE 

 

Plaintiffs’ Request to Charge No. 15: 

SATISFACTION OF JUDGMENT 

 Under South Carolina law, whether or not the Defendant is protected from liability 

by insurance shall not be made known to the jury and should not be taken into consideration 

by the jury when reaching its decision.  You should not engage in speculation on this issue.  

You are not allowed to consider whether the Defendant is or is not insured against liability, 

or whether the Defendant will satisfy any judgment out of its own funds.  

S.C. R. Evid. 411; Dunn v. Charleston Coca-Cola Bottling Co., 311 S.C. 43, 426 

S.E.2d 756 (1993); Sarvis v. Register, 288 S.C. 236, 341 S.E.2d 791 (1986). 
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENWOOD 

 

Tony Young, 

                                        Plaintiff, 

 

                           v. 

 

Greenwood County Detention Center and the 

Greenwood County Sheriff’s Office, 

 

                                       Defendants. 

_______________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

IN THE COURT OF COMMON PLEAS 

 

 

CASE NO. 2016-CP-24-00157 

 

 

VERDICT FORM 

 

 We, the jury, unanimously find as follows: 

 

 1. In regard to the claim of Tony Young against the Greenwood County 

Sheriff’s Office for gross negligence, we find for: 

 

  ____ Plaintiff Tony Young 

   

  ____ Defendant Greenwood County Sheriff’s Office 

 

   

If you found for Plaintiff Tony Young in Question 1, proceed to Question 2. 

If you found for Defendant Greenwood County Sheriff’s Office in Question 

1, you have completed your deliberations regarding the claims of Tony 

Young, and your Foreperson should sign and date the Verdict Form. 

 

 2. In regard to the claim in which we found for Plaintiff Tony Young 

against Defendant Greenwood County Sheriff’s Office, we award damages to Plaintiff 

Tony Young in the amount of $ __________________________. 

 

  Proceed to Question 3. 

 3. Having been charged on the law of occurrences, state the number of 

occurrences that are supported by the facts and evidence in this case.  _____________ 

 

The Foreperson, acting on behalf of the unanimous jury, must sign and date  

this form below. 

 

 

_________________________    ________________________ 

DATE        FOREPERSON 
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Certificate of Counsel 
 ____________________ 
 

The undersigned hereby certifies that the Record on Appeal contains all material 
proposed to be included by any of the parties and not any other material. 
 
 
 
May 7, 2020                                                            s/ Joshua T. Hawkins 
 Joshua T. Hawkins, S.C. Bar #78470 

Helena L. Jedziniak, S.C. Bar #100825 
Hawkins & Jedziniak, LLC 
1225 South Church Street 
Greenville, South Carolina 29605 
(864) 275-8142 (telephone) 
(864) 752-0911 (facsimile) 
josh@hjllcsc.com 
helena@hjllcsc.com 
 
Kyle J. White, S.C. Bar # 101426 
White, Davis and White Law Firm  
209 E. Calhoun St. 
Anderson, South Carolina 29621 
(864) 231-8090 (telephone) 
(864) 231-8006 (facsimile) 
kyle@wdwlawfirm.com 
 
Attorneys for the Appellant 

 

1044

May 26 2020




