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In ‘the Court of CoMon Pleas

Case Number 10-CP-42- &73\)\0\

State of Scuth Carolina

N Nt N’

County of Spartanburg

Jane Doe, as guardian for John Doe,
Plainfiff,
v,

Boy Scout Troop 292, Spartanburg, SC,
Palmetto Council of the Boy Scouls of
America, St. Margaret’s Episcopal Church,
Shelby Culbreth, Jackie LaFontaine,
Brandon Smith, Rob Green, Roy Cole,
Bob Faulks, and Scott O’ Neill,

Dcfendants.

N’ S N S S S v S N N N N S N N

COMPLAINT

For her complaint, the plaintiff alleges:
PARTIES AND JURISDICTION
1. Jane Doe has custody of, and is guardian for, John Doe, a devclopmentally
disadvantaged individual born in May, 1991. At the time of the cvents which gave rise to this
complaint, the Plaintiff was a minor resident of South Carolina. They arc cach referred to by
pseudonym in this action due to the intensely personal naturc of the conduct alleged in this
complaint. References in this complaint to the Plaintiff refer to John Doe, even though the action

1s brought by his guardian, Jane Doe.

102

2, Boy Scout Troop 292, Spartanurg, SC, at all times pertinent to this complairg,was .
a Boy Scout Troop operating within Spartanburg County. It is referred to in this complammt as:: =
Troop 292. Until he was expelled from it for reporting sexual abuse, the plaintift was a n’%lbcr
of Troop 292, and was in the troop because he had known developmental disabilitics. 31, ’

3. After September, 2005, cach defendant knew, or should have known, that plaintiff




not only had pre-existing conditions of devclopmental disability, but also had pre-existing
conditions of having been a sexual abuse victim. Plaintiff was known to have been molested by
Jumes Rhinchart. James Rhinchart’s access to the plaintiff was through the plaintiff's
patticipation in Troop 292.

| 4. Palmetto Council of the Boy Scouts of America is a local council of the Boy
Scouts of America, under whose authority Boy Scout Troop 292 operates, and to which it
reports. It is referred to in this complaint as the Council.
5. St. Margaret’s Episcopal Church is the sponsor of Boy Scout Troop 292,
operating within Spartanburg County. [t is referred to in this complaint as the Church. Troop
292 held events at the Churéh.

6. Shelby Culbreth, Jackie LaFontaine, Brandon Smith, Rob Green, Roy Cole, Bob

Faulks, and Scott O’Ncill are each ofﬁcials with, or supervising, TrO-Op 292, In their respective

role they were each involved in the events described in this complaint, and each was grossly

negligent in their respective involvement. Their respective actions or inactions all took place in

Spartanburg County. .

7. This is an action for intentional inflictions of emotional distress as to Troop 292,
and for negligence as to thc Church and Council. Defendants knéw, or should have known, that
the plaintiff had devcloprricntal disabilities, and was peculiarly susceptible to the actions taken
against him after September, 2005. Troop 292 intentionally harmed the plaintiff by actions
thch constitute intentional infliction of emotional distress. Its officials were grossly negliggxt

in those actions.

=
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8.

the plaintiff. Their officials were grossly negligent in those actions.




9. The court has jurisdiction of this action in that the tortious actions and acts of
negligence took place in Spartanburg County, and involves persons and cntitics who at the time

of the events resided in Spartanburg County.

NATURE OF WRONGDOING

10. At all times pertinent to this complaint, plaintiff had, and was known to have, the

pre-existing conditions of both developmental disability and having been sexually abused by

James Rhinehart, with access to the plaintiff by Jarnes Rhinehart known to the defendants to

have come from the plaintiff’s participation in Troop 292.

11.  James Rhinehart has admitted criminal allegations of sexually molesting various

individuals, including the plainuff. The plaintiff was the first victim of James Rhinehart’s to
report James Rhinehart’s sexual abuse. James Rhinehart was sentenced to prison, having
admitted to various acts of sexually abusing minors. One of James Rhinchart’s admitted victims

was the plaintiff.

12. After plaintiff’s report of abuse by James Rhinchardt became known, Troop 292

cxcluded plaintiff from all participation in Troop 292. By the lelter to his father, Oliver
Hageman, attached to this complaint as an Exhibit, and incorporated into this complaint pursuant
to SCRCP 10(c), Shelby Culbreth, Committee Chairman of Troop 292, informed the plaintiff
that he “will no longer be able to participate in any functions that Troop 292 may hold now or in

the future. That is to include meetings and other outside functions.” ~
= ..
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13.  Pursuant to that letter, plaintiff was in fact cxcluded from all activitics ofTroc_:% N
=

292. &
-

14. Plainti{{’s exclusion injured the plaintiff and aggravated his known pre-existiiy 2
L

N
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conditions so as to worsen those conditions.

15. A copy of the Culbreth letter was sent to cach defendant, who had supervisory

authority over the intentional action by Troop 292 and Shelby Culbreth.

FOR A CAUSE OF ACTION: -
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

16.  Allcgations above are incorporated into this complaint as if fully stated.

17. Plaintiff was the first child to report James Rhinehart's sexual misconduct with
plaintiff and other children. Because of plaintiff’s report, James Rhinehart was investigated, and
criminally prosecuted.

18.  Behavior by officials of Troop 292 to punish, by his immediatc and permanent
exclusion from all Troop 292 activities, a child known to have pre-cxisting conditions of

developmental delays and mental impairments, and in addition to those known pre-cxisting

[N /)

conditions who was also known to have been sexually abused by James Rhinehart while
participating in activities for Troop 292, is atroéious, utterly intolerable in a civilized community,
and so cxtreme and outrageous as to exceed all possible bounds of decency;

19.  Troop 292 officials acted with intent to inflict cmotional distress or acted
recklessly when it was certain or substantially certain such distress would result from their
conduct. Plaintiff was known by defendants to benefit from his participation in Troop 292 (apart
from the sexually abusive portions of his participation). Plaintiff was known to be otherwise

socially isolated except for his participation in Troop 292.

(02

20. Actions by Troop 292 and its officials to report the child who first complainég
=

= o
about James Rhinchart’s sexual abuse caused the plaintiff to suffer emotional distress. 8 IR
21. The cmotional distress suffercd by the plaintiff was so severe that no reaso@)lc:':f
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person, particularly with thé known pre-existing conditions the plaintiff had, could be cxpected
to endure it.

22, Troop 292 intended its harm to the plaintiff, and attempted by acting aggressively
towards the plaintiff to cover up James Rhinchart’s abusive conduct towards children, and to
discourage others from reporting James Rhinhart. South Curo]ir;a law requires abusive conduct
to be reported, and penalizing the child who reports was cxtreme and outrageous conduct by
Troop 292.

23. Staccy Culbreth acted with gross negligence in effectuating the tortious intention
of Troop 292 through the letter sent to Oliver liageman, and as a proximate resolute the plaintiff
was injured, and is entitled to actual and punitive damages in amounts to be assessed by the
finder of fact.

FOR A CAUSE OF ACTION:
NEGLIGENT SUPERVISION _

24.  Allegations above are incorporated into this complaint as if fully stated, excepting
only allegations of intentional conduct,

25.  Defendants other than Troop 292 were negligent, and individual defendants other
than Stacey Culbreth were grossly negligent, in failing to counteract the extreme and outrageous
conduct of Troop 292, |

26. By their inaction, defendants other than Troop 292 and Culbreth permitted the
harm to the plaintiff to persist. Each had the authority to counteract the tortious conduct of

Troop 292, and was grossly negligent in failing to do so.

VI8

27. Fach defendant other than Troop 292 and Culbreth knew or should have know@
%]

. O H-
that punishing plaintift for reporting abusc would be injurious to plaintiff. The penalty by "[trjoop; 3
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292 was designed to be injurious.
28. By their inaction, defendants other than Troop 292 allowed the Plaintiff to be
excluded. Each was grossly ncgligent in failing to take action to stop the Plaintiff from being

harmed by defendants Troop 292 and Culbreth.
Each defendant other than Troop 292 and Culbreth at all times had the capacity to

29,
prevent the exclusion of the Plaintiff from Troop 292. Each was grossly negligent in failing to

do so.
Defendants each had a duty to the plaintiff to prevent him from being penalized

30.
for reporting scxual abuse. That duty is imposed by law, as well as existing from the assumcd

position of each defendant to the plaintiff, and the special circumstances of the plaintiff being

known to have the pre-existing conditions alleged.
Troop 292 actcd intentionally as to plaintiff. Other defendants werc grossly

31.
negligent as to plaintiff, and those actions and inactions of gross negligence proximately caused

harm to the Plaintiff, who was socially isolated and ostracized by the conduct of these

defendants.
The Plaintiff has developmental and other disadvantages known to defendants, or

32.
about which defendants should have known, and was and is ill-cquipped to cope with the

exclusion created for him by the defendants.
Conduct by defendants created harm for the plaintiff, and entitles him to actual

33.
and punitive damages to be assessed by the finder of fact.
'C\a-’ )
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34. Plaintiff requests a jury trial of this action. =x ey
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WHEREFORE, the plaintiff requests relief as follows:

1. Actual and punitive damages as may be determined by the finder of fact, and

2. Such other and further relief as the Court may deem just and proper.

Respectfully submitted,

Gregg Meyers
PO Box 1297

Charleston SC 29402
843-720-8714, 720-8704 facsimile

attygm{@gmail.com

Michael Jeffcoat

PO Box 1860
Lexington SC 29071-1860.
803-808-9600. 808-2240 facsimile.

mrj@thejeffcoatfirm.com

Attorneys for the Plaintiff

SC0Rd 67 ddy 010z
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' State of South Carolina
County of Spartanburg

Jane Doe, as guardian for
John Doe,

Plaintiff,
Vs.

Boy Scout Troop 292,
Spartanburg, SC, Palmetto
Council of the Boy Scouts
of America, St. Margaret’s
Episcopal Church, Shelby
Culbreth, Jackie LaFontaine,
Brandon Smith, Rob Green,
Roy Cole, Bob Faulks, and
Scott O’'Neill,

Defendants.
And

Jane Doe, as guardian for
John Doe,

Plaintiff,
VS.
Doni Rhinehart,

>Defendant:

In the Court of Common Pleas

"Case No. 2010-CP-42-2349

These Two Cases Combined
For Purposes of This Deposition

Case No. 2010—CP—42—2350

Deposition of Jane Doe

attended as follows:

Electronically signed by Vickie Stewart (401-211-214-4086)

Pursuant to Notice of Deposition and/or agreement in
the above-entitled case, a deposition was taken on the 20th

day of May, 2011, commencing at approximately 10:19 a.m.,

2501fd08-8ad2-4ec6-96db-7a8¢cf3e4b9d5



10
11
12
13
1'4
15
16
17
18
19
20
21
22
23

24

25

Electronically signed by Vickie Stewart (401-211-214-4086)

By Mr.

By Mr.

Page 179 |
Mr. Rhinehart. Do you understand that?

Yes, 1 do.

There’s no allegation in this Complaint that my clients
caused or-wére responsible for the sexual abuse by Mr.
Rhinehart?
Here’s how they’re responsible, -sir.

I'm not asking that question. And I'm -- I don’t mean
to cut you off, but ---
That’s fine.

-—-—- my question 1s, that’s not in the Complaint; we
haven’t been sued for that; is that right?
Right.

Meyers:
Yeah, although you might want to ask her about it, just
in case she wants me to move to amend.

Foster:
Well, the deadline for that has passed, although I'm

sure we can talk about that.

Examination Resumed by Mr. Foster:

.

But I want to know what the lawsuit 1i1s about. That'’s
what the purpose of the deposition is. And ---

Well, you haven’t -- you didn’'t let me say what I think
it’s about, what ---
Okay. Well ---

-—— I know ---

2501fd08-8ad2-4ec6-96db-7a8cf3e4b9d5
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. CORY
State of South Carolina \) In The Court of Common Pleas

) ;

County of Spartanburg ) Case Number 10-CP-42- 62350
Jane Doe, as guardian for John Doe, )
)
Plaintiff, )
)
. )
)
Doni Rhinehart, )
)
Defendant. )
)

COMPLAINT

For her complaint, the plaintiff alleges:
PARTIES ANﬁ JURISDICTION
1. Jane Doe has custody of, and is guardian for, John Doe, a developmentally
disadvantaged individual born in May, 1991. At the time of the events which gave rise to this
complaint, the Plaintiff was a minor resident of South Carolina. They are each referred to by
pseudonym in this action due to the intensely personal nature of the conduct alleged in this
complaint. References in this complaint to the Plaintiff refer to John Doe, even though the action

is brought by his guardian, Jane Doe.

2. Doni Rhinehart is, or at all times pertinent to this complaint was, a resident of
Spartanburg County. ~
3. This is an action for childhood sexual abuse which occurred at the residence 01‘_’133
=0
Doni Rhinehart, among other places, by her spouse. The court has jurisdiction of this action inS
that the actions and negligence involved took place in Spartanburg County, and involves pers ;g;
and entities who at the time of the events resided in Spartanburg County. g




NATURE OF WRONGDOING

1. At all times -pertinent to thisAcomplaint, including at the time of the sexual abuse
Doni Rhinehart was married to James Brian Rhinehart. They resided in Spartanburg County.

2. James Rhinehart has admitted criminal allegatioﬁs of sexually molesting various
individuals, including the plaintiff. Acts of molestation occurred in the Rhinehart home. Other
acts of molestatiop occurred in other locations.

3. James Rhinehart was sentenced to prison, having admitted to various acts of
sexually abusing minors. One of James Rhinehart’s admitted victims was the plaintiff John Doe.

4. Whenhe wasa minor, the plaintiff spent the night at the home of James and Doni
Rhinehart. The plaintiff also attended boy scout -events at their home.

5. Abusive sexual contact between James Rhinehart and the plaintiff occurred during
the plaintiff’s stay with the Rhineharts.

6. The plaintiff was not the first minor molested by James Rhinehart. Doni
Rhiﬁehart knew, or should have known, that Jamgs Rhinehart was a pedophile. Doni Rhinehart
condoned his sexual conduct with children, and refused to either report it, warn parents about it,
or to otherwise protect children from the abuse. Doni Rhinehart negligently supervised the
pléintiff during his stays in her home, negligently supervised her husband, and failed to give a

proper warning to either the plaintiff or his parents about James Rhinehart.

~o

=

[}

FOR A CAUSE OF ACTION: =

NEGLIGENT SUPERVISION =

>

7. Allegations above are incorporated into this complaint as if fully stated. -
=

8. Doni Rhinehart was negligent in supervising the plaintiff and in supervising S
n

&

James Rhinehart while the plaintiff was a guest in her home.




9. Doni Rhinehart failed to warn either the plaintiff or his parents of James
Rhinehart’s known propensity to have a sexual interest in children, and she knew or should have

known that James Rhinehart posed a severe danger to the Plaintiff that the Plaintiff would be

sexually abused while in her home.
10.  Doni Rhinehart allowed the Plaintiff to be in the presence of James Rhinehart,

knowing that proximity created a significant risk of sexual abuse.
11. By her silence and negligence, Doni Rhinehart allowed the Plaintiff to be sexually

abused.
Doni Rhinehart failed to take action to stop the Plaintiff from being in the

12.
presence of a person likely to sexually abuse him, and in failing to warn him about that danger.

Doni Rhinehart at all times had the capacity to warn, and the capacity to prevent

13.
the Plaintiff’s sexual abuse by her warning and disclosure about James Rhinehart. She also had

the capacity to interrupt James Rhinehart’s sexual abuse of the Plaintiff, and the capacity to

report it, none of which she undertook.
Doni Rhinehart had a duty to the Plaintiff to wam her house guests about James

14.
Rhinehart’s sexual interest in children, and a duty to prevent James Rhinehart from injuring the

Plaintiff while he was in her residence. Alternatively, in hosting the Plaintiff, Doni Rhinehart

assumed those duties if they were not implicit or explicitly assumed.

Doni Rhinehart breached her duties to the Plaintiff.
fe o)

15.
Doni Rhinehart’s negligence was a proximate cause of Plaintiff’s molestation
=

16.
At the time of the sexual abuse, the Plaintiff was a minor. As a young chilffphe:s,
= ey

17.
lacked legal capacity to consent to intimate sexual contact and did not so consent.

ry

18. Once improper sexual access to him ceased, the Plaintiff attempted to lead af



normal life. The Plaintiff has developmental disadvantages known to Doni Rhinehardt, or about

which she should have known, and was and.is ill-equipped to cope with the sexual abuse.

-~

19.  Doni Rhinehart’s negligence also exposed the Plaintiff to increased risk of future

harms.

DAMAGES

20.  As adirect and proximate result of her negligence, Doni Rhinehart has caused the
Plaintiff lasting, severe, and deeply-rooted emotional and mental impairments which inhibit his

social and community interactions and his ability to engage in fruitful and productive

relationships. Those injuries occurred during his minority and create lasting effects into his

majority, and increased risk of injury into the future.

RiGHT To JURY TRIAL

21.  Plaintiff requests a jury trial of this action.

WHEREFORE, the plaintiff requests relief as follows:

1. Actual and punitive damages as may be determined by the finder of fact, and

2. Such other and further relief as the Court may deem just and proper.

Charleston SC 29402
843-720-8714, 720-8704 facsimile

attygm@gmail.com

Respectfully submitted,
I~
=
Ty
)
=
Gregg M N
PO Box 1297
-
=
S
)
oo




Michael Jeffcoat

PO Box 1860
Lexington SC 20971-1860.
803-808-9600. 808-2240 facsimile.

mrj@thejeffcoatfirm.com

Attorneys for the Plaintiff

2010 62 Ydy 0182
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Oliver Hageman,

CQP\f

BOY SCOUT TROOP 292
BOYSCOUTSTROOP292@YAHOO.COM
EXTRAORDINARY BOYS OVERCOMING DISABILITIES
ST MARGARET’S EPISCOPAL CHURCH
4180 HIGHWAY NINE
BOILING SPRINGS, SC 29316

This is a letter to inform you that as of 10/1 0/05, your son Clay Hageman will no longer be able
to participate in any functions that Troop 292 may hold now or in the future. Thatis to include

meetings and other outside functions.

Respectfully,

Shelby Cul(l;/eth
Committee Chairman
Troop 292

-Ce:

Brian Rhinehart
Jackie LaFontaine
Doni Rhinehart
Brandon Smith

Rob Green, Scout Execunve -
Roy Cole, Charter Orgamzatlon Chalr

Bob Faulks:
Scott O’Neil

- SC/IL

Documents produced Qctober 2010 - 000001
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STATE OF SOUTH CAROLINA )
IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT

Jane Doe, as guardian for John Doe, - Civil Action No. 2010-CP—42-2349

Plaintiff,

DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT

VS.

)
)
)
)
)
)
Boy Scout Troop 292, Spartanburg, SC; )
Palmetto Council of the Boy Scouts of )
America; St. Margaret’s Episcopal )
Church;  Shelby Culbreth; Jackie )
LaFontaine; Brandon Smith; Rob Green; )
Roy Cole; Bob Faulks; and Scott )
O’Neill, )
)

)

)

Defendants.

Pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, Defendants Boy
Scout Troop 292 (“Troop 292"),‘ Palmetto Council of the Boy Scouts of America, St. Margaret’s
Episcopal Church, Shelby Culbreth, Jackie LaFontaine, Brandon Smith, Rob Green, Roy Cole,
Bob Faulks, and Scott O’Neill (collectively, the “Defendants™), by énd through their undersigned
counsel, hereby move for surﬁmary judgment on each of the claims set forth in Plaintiff's
Complaint. The grounds for this Motion include, but are not limited to, the following:

1. Plaintiff has not and cannot present evidence sufficient to establish a genuine
issue of material fact as to her claim for outrage against Defendants Troop 292 and Culbreth
because, among other reasons, the uncontroverted evidence establishes that Troop 292 and
Culbreth: (a) did not iﬁtentional]y or recklessly inflict severe emotional distress up(izlo}%’Do%;

. . . . ST ARSI
and were not substantially certain that such distress would result from their conduct:rand@) did= _
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not engage.in any conduct which mail be reasonably regarded as so extreme and outrageous as to
exceed all possible bounds of decency.

2. Plaintiff has not and cannot present evidence sufficient to establish a genuine
issue of material fact as to her claim for negligent supervision against all Defendants other than
Troop 292 and Culbreth because, among other reasons, the uncontroverted evidence establishes
that Troop 292 and Culbreth did not engage in any tortious conduct which those Defendants had
a legal duty to prevent.

This Motion is based upon the pleadings and all attachments thereto, the affidavits of Rob

Green and Shelby Culbreth attached as Exhibits A and B, respectively, to this Motion, the South

Carolina Rules of Civil Procedure, the applicable statutory and case law, evidentiary support, and
a memorandum of law to be submitted prior to the hearing on this Motion.
Respectfully submitted,

NELSON MULLINS RILEY & SCARBOROUGH LLP

o Mo [‘L{’/"L—'/ﬁﬁ

William H. Foster 11

SC Bar No. 66221

E-Mail: bill. foster@nelsonmullins.com
104 South Main Street / Ninth Floor
Post Office Box 10084 (29603-0084)
Greenville, SC 29601

(864) 250-2300

Attorneys for Defendants

February 21, 2012

128347102
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CERTIFICATE OF SERVICE

I, the undersigned Administrative Assistant of the law offices of Nelson Mullins

Riley & Scarborough LLP, attorneys for Boy Scout Troop 292, Palmetto Council of the Boy
Scouts of America, St. 'Margaret’s Episcopal Church, Shelby Culbreth, Jackie LaFontaine,
Brandon Smith, Rob Green, Roy Cole, Bob Faulks and Scott O’Neill, do hereby certify that I
have served all counsel in this action with a copy of the pleading hereinbelow specified- by

mailing a copy of the same by United States Mail, postage prepaid, to the following addresses

Pleadings:
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

Counsel Served:
Gregg Meyers

| Poston Rd Ste 110
Charleston, SC 29407-3457

Michael Jeffcoat

PO Box 1860
Lexington, SC 29071-1860

James P. Walsh
Walsh, Terrell & Coulter, P.A.

1164A Woodruff Road
Greenville, SC 29607

N

/Adh\lmstranve Assnst

February 21, 2012
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS -

SEVENTH JUDICIAL CIRCUIT

-

COUNTY OF SPARTANBURG

Jane Doe, as guardian for John Doe, Civil Action No. 2010-CP—42-2349

Plaintiff,

AFFIDAVIT OF ROB GREEN

VS.

)
)
)

)

)
)
Boy Scout Troop 292, Spartanburg, SC; )
Palmetto Council of the Boy Scouts of )
America; St. Margaret’s Episcopal )
Church;  Shelby Culbreth;  Jackie )
LaFontaine; Brandon Smith; Rob Green;, )
Roy Cole; Bob Faulks; and Scott )
)

)

)

)

O’Neill,

Defendants.

I, Rob Green, being duly sworn, depose and state that if called as a witness in these

proceedings I would testify as follows:

1. [ am at least eighteen (18) years of age, of sound miﬁd, capable of making this

Affidavit, and fully competent to testify to the matters stated herein.

2. I am presently employed as Scout Executive for the Palmetto Council of the Boy

Scouts of America (“Palmetto BSA™), and have been so employed since September 2, 2004.

3. In or about late September or early October 2005, I was contacted by an adult

volunteer of Boy Scout Troop 292 (“Troop 292”) regarding the proper procedure for excluding a

youth member from participation in a Boy Scout troop based on misconduct. The volunteer did

not identify the troop member at issue.

4, To the best of my recollection, [ advised the volunteer in a general fashio;that@e
X [}

Troop Committee should meet to discuss the issue and, if a decision was made to exr%lud@le
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Troop member, the decision should be communicated to the parents of the child in writing. My

role in the matter was limited to offering the above advice.

5. At the time | was consulted regarding this matter, I had no personal knowledge or

information regarding John Doe whatsoever. | certainly had no knowledge that John Doe was

an alleged victim of sexual abuse, by Brian Rhinehart or otherwise. I likewise had no knowledge

that John Doe had complained of or reported any such abuse at that time.

FURTHER AFFIANT SAYETH NOT. /}/
Ny A
//
Eb Green

SWORN to and subscribed before me f LL e /sz; L [L /7:-_-;1/

this ,-,(.‘)day of _Febroary 2012
(L.S.) !

Notary Public for South Caro%ina_ L
My Commission Expires: 5 27-17/

TRINA J. STAPLETON
Notary Public, South Caroling

My Commission Expirgs
August 27, 2017
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STATE OF SOUTH CAROLINA )
IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
Jane Doe, as guardian for John Doe, Civil Action No. 2010-CP-42-2349
Plaintiff,

AFFIDAVIT OF SHELBY
CULBRETH

VS.

)
)
)
)
)
)

- Boy Scout Troop 292, Spartanburg, SC; )
Palmetto Council of the Boy Scouts of )
America; St. Margaret’s Episcopal )
Church;  Shelby  Culbreth; Jackie )
LaFontaine; Brandon Smith; Rob Green; )
Roy Cole; Bob Faulks; and Scott )
O’Neill, )
)

)

)

Defendants.

Shelby Culbreth, being duly sworn, depose and state that if called as a witness in these
' proceedings [ would testify as follows:

1. I'am at least eighteen (18) years of age, of sound mind, capable of making this
Affidavit, and fully competent to testify to the matters stated herein.

2. [n 2005, I served as the Chairperson for Boy Scout Troop 292’s Troop Committee
and as an adult volunteer for the Troop. In that capacity, | was involved in the decision to
exclude Plaintiff John Doe from participation in Troop 292 as expressed in the undated
correspondence attached hereto as Exhibit A.

3. The decision to exclude John Doe from Troop 292 was based so}ely Lgm his

1:
mxsconduct including John Doe’s failure to reimburse Troop 292 for popcomn @ ad@tted{g

consumed during the Troop’s annual fundraising drive. At a scout meeting thaﬁccun’ed ydsﬁ;,—-
c2

)/
o

d

gl
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prior to the decision to exclude John Doe, he was also caught inside my car w1thourxgp sioj
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4, The decision to exclude John Doe from Troop 292 was made at a meeting that
involved me, Brian Rhinehart, Doni Rhinehart and Jackie LaFontaine. To the best of my
recollection, this meeting occurred on September 27 or October 4, 2005, after a regularly
scheduled Tuesday scout meeting.

5. As of the date of that meeting, ,I had no knowledge that John Doe was an alleged
victim of sexual abuse by Brian Rhinehart. | likewiée had no knowledge that John Doe had
complained of or reported any such abuse. Had John Doe made such a complaint to me, or had I

any reason to suspect such abuse had occurred, | would have immediately contacted law

enforcement.
6. I didn’t learn of John Doe’s allegations of sexual abuse against Brian Rhinehart

until I saw reports of his arrest in the news media several weeks after the decision to exclude

John Doe from Troop 292 had been made and the letter sent to his father.

7. To the best of fny knowledge, we did not inform Brandon Smith, Rev. Roy Cole
(or any other representative of St. Margaret’s Episcopal Church), Bob Faulks or Scott O’Neill in
advance about the decision to exclude John Doe from further parti'cipation in Troop 292, nor did
we seek any input from these individuals (or St. Margaret’s) or otherwise involve them in the
decision to exclude John Doe from Troop 292 or to send the letter to John Doe’s father.

8. In sending the letter to John Doe’s father, our only intent was to inform John

Doe’s father of the Troop Committee’s decision, and we did not expect nor intend to cause any

emotional harm to John Doe.
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FURTHER AFFIANT SAYETH NOT.

Shelby %u%eth

SWORN to and subscnbed before me

;3 day of Jé/w% 2012
=S e
Notar} Pu lic for South C
My Commission Expires: / 8’ Ao #—
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o "_'A'ﬁRespectquy

. Sheby cm%

Committes Chairmen

BOY SCOUT TROOP 292 :
BOYSCOUTSTROOP292@YAHOO COM

' This'is a: !é&er to mfonn you that as of 10/10/05 your son - . .will no longer be- ab!e

“to participata in

any functions that Troop 292 may hold now or !n the futura That is to include

o _meeungs and other outs:de functions.

Troop 292

. Cer

Brian Rhinehart

- Jackie LaFontajne
Donij Rhinebart .
Brandon Smith-

" Rob’ Green, Scout Execunve

= Roy Cole, Charter

 Bob Faulks.

R Scon O’Ned

SC/IL

Orgamzanon Chau’ '
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STATE OF SOUTH CAROLINA )
) IN'THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG SEVENTH JUDICIAL CIRCUIT

et

Jane Doe, as guardian for John Doe, Civil Action No. 20[0—CP—42—2349

Plaintiff,

AFFIDAVIT OF SHELBY
CULBRETH

VS.

)
)
)
)
)
)
Boy Scout Troop 292, Spartanburg, SC; )
Palmetto Council of the Boy Scouts of )
America; St.  Margaret’s Episcopal )
Church;  Shelby Culbreth;  Jackie )
LaFontaine; Brandon Smith; Rob Green; )
Roy Cole; Bob Faulks: and Scott )
O’Neill, )
)

)

)

Defendants.

Shelby Culbreth, being duly swom, depose and state that if called as a witness in these
proceedings [ would testify as follows: |

l. [ am at least eighteén (18) years of age, of sound mind, capable of making this
Affidavit, and fully competent to testify to the matters stated herein.

2. [n 2005, I served as the Chairperson for Boy Scout Troop 292’s Troop Committee
and as an adult volunteer for the Troop. In that capacity, | was involved in the decision to
exclude Plaintiff John Doe from participation in Troop 292 as expressed in the undated
correspondence attached hereto as Exhibit A:

| 3. The decision to exclude John Doe f-rom Troop 292 W;IS based solely ugon his
misconduct, ;ncludmg John Doe's failure to reimburse Troop 292 for popcomn ﬁ"g ad,ﬁ‘iﬁttedf}}:|
consumed during the Troop’s annual fundraising drive. At a scout meeting thaﬁcuu?cd }ds;b

>

prior to the decision to exclude John Doe, he was also caught inside my car \Vlthourlgperm“fgsm =

-.(

81 :6



4, The decision to exclude John Doe from Troop 292 was made at a meeting that
involved me, Brian Rhinehart, Doni Rhinehart and Jackie LaFontaine. To the best of my
recolleétion, this meeting occurred on September 27 or October 4, 2005, after a regularly
scheduled Tuesday scout meeting,

5. As of the date of that meeting, [ had no knowledge that John Doe was an alleged
victim of sexual abuse by Bria;n Rhinehart. [ likewise had no knowledge that John Doe had
complainéd of or reported any such abuse. Had John Doe made 'such a complaint to me, or had [

any reason to suspect such abuse had occurred, | would have immediately contacted law

enforcement.
6. I didn’t learn of John Doe’s allegations of sexual abuse against Brian Rhinehart

until I saw reports of his arrest in the news media several weeks after the decision to exclude

John Doe from Troop 292 had been made and the letter sent to his father.

7. To the best of my knowledge, we did not inform Brandon Smith, Rev. Roy Cole
(or any other representative of St. Margaret’s Episcopal Church), Bob Faulks or Scott O’Neill in
advance about the decision to exclude John Doe from further participation in Troop 292, nor did
we seek any input .from these individuals (or St. Margabret’s) or otherwise involve them in the
d;:cision to exclude John Doe from Troop 292 or to send the letter to John Doe’s father.

8. [n sending the letter to John Doe’s father, our only intent was to inform John

Doe’s father of the Troop Committee’s decision, and we did not expect nor intend to cause any

emotional harm to John Doe.
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FURTHER AFFIANT SAYETH NOT.

Shelby Cu
SWORN to and subscnbed before me
thls Q day of Jéxw% 2012
il )W "<
. ‘Jo{’ar} Pu lic for South C
/ 87 Aol #—

'My Commission Expires: £ C
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BOY scour TROOP 292

BOYSco UTSTROOP292@YAHOO.COM
EXTRAORDINARY BOYS OVERCOMING DISABILITIES
ST MARGARET'S EPISCOPAL CHURCH

Ly
I

This Is a letter o inform you that as of 10/1‘0/05, your son : will no longer ba abla

to participata In any functlons that
Mmeetings and othar outside functiong,

Respé;ﬂ‘ul!y,

Troop 292

Cc:

Brian Rhinehart
Jackie LaFontaine
Doni Rhinebart
Brandon Smitk
Rob Green, Scaut
Roy Cole, Charter
Bob Faulks

Scott O’ Neil

SC/IL

Shelby Cullglam
C

ommittes Chalrman

Troop 292 May hold now or In tha future, That is to include

"
LY

Executive N
Organization Chair
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(/
STATE OF SOUTH CARCLINA )
) INTHE COURT OF COMMON PLEAS -
COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT

Jane Doe, as guardian for Johﬁ Dae, Civil Action No. 2010-CP-42-2349

Plaintiff,

AFFIDAVIT OF ROB GREEN

VS.

)

)
)

)
)
)
Boy Scout Troop 292, Spartanburg, SC; )
Palmetto Council of the Boy Scouts of )
America; St. Margaret's Episcopal )
Church;  Shelby Culbreth;  Jackie )
LaFontaine; Brandon Smith; Rob Green; )
Roy Cole; Bob Faulks; and Scott )
)

)

)

)

O’Neill,

Defendants.

I, Rob Green, being duly sworn, depose and state that if called as a witness in these

proceedings I would testify as follows:

1. [ am at least eighteen (18) years of age, of sound mind, capable of making this

Affidavit, and fully competent to testify to the matters stated herein.

2. I am presently employed as Scout Executive for the Palmetto Council of the Boy

Scouts of America (“Palmetto BSA”), and have been so employed since September 2, 2004.

3. In or about late September or early October 2005, I was contacted by an adult

volunteer of Boy Scout Troop 292 (“Troop 292”) regarding the proper procedure for exclﬁding a

youth member from participation in a Boy Scout troop based on misconduct. The volunteer did

not identify the troop member at issue.

To the best of my recollection, [ advised the volunteer in a general fashic_ﬁ:thét@e

4,
I ~o
Troop Committee should meet to discuss the issue and, if a decision was made to e,}{'c_:xiud@le

) AN

=

>
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| — w9
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Troop member, the decision should be communicated to the parents of the child in writing. My

role in the matter was limited to offering the above advice.

5. At the time [ was consulted regarding this matter, I had no personal knowledge or

information regarding John Doe whatsoever. [ certainly had no knowledge that John Doe was
an alleged victim of sexual abuse, by Brian Rhinehart or otherwise. | likewise had no knowledge

that John Doe had complained of or reported any such abuse at that time.

/y

/4

kob Green

FURTHER AFFIANT SAYETH NOT.

. S — s f
SWORN to and subsc_nbed before me //LL Lewcn /Q Z; , [L_ ]; oy

this /C‘]dayof }‘/‘,bru«lr/\/ , 2012

(LS.

Notary Public for South Caro%ina_ o
My Commission Expires: $5- 27- 17

TRINA J. STAPLETON
Notary Pubiic. South Caroling
My Commission Explres

August 27, 2017
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BOY SCOUT TROOP 292
BOYSCOUTSTROOP292@YAHOO.COM
EXTRAORDINARY BOYS OVERCOMING DISABILITIES
ST MARGARET’S EPISCOPAL CHURCH
4180 HIGHWAY NINE
BOILING SPRINGS, SC 29316

This is a letter to inform you that as of 1 0/1 0/05, your son - will no longer be able
to participate in any functions that Troop 292 may hold now or in the future. That s to include

meetmgs and other outside functions,

Respectfully, o o )

Shelby Cul(13m
Committee Chairman
Troop 292

Ca! T
Brian Rhinehart
Jackie LaFontaine
Doni Rhinehart

_ Brandon Smith

Rob Green, Scout Executlve L
Roy Cole, Charter Organization Chalr'.;', -

DEFENDANT'S

_EXHIBIT

%
S 20 ;
%

0z’

{4

3 a|een

X

Bob Faulks _ =z |
Scott ONeil ‘;i'A f" —
T o

= '\1 <

SC/IL N ‘g{ = =
< & =

Documents produced QOctober 2010 - 0000N1
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Doe, Jane

State of South Carolina In the Court of Common Pleas
County of Spartanburg

Jane Doe, as guardian for
John Doe,

Plaintiff,
VsS. Case No. 2010-CP-42-2349

Boy Scout Troop 292, i
Spartanburg, ‘SC, Palmetto ' 1
Council of the Boy Scouts 1
of America, St. Margaret’s
Episcopal Church, Shelby
Culbreth, Jackie LaFontaine,
Brandon Smith, Rob Green,
Roy Cole, Bob Faulks, and
Scott O’'Neill,

Defendants.
And
These Two Cases Combined
For Purposes of This Deposition

Jane Doe, as guardian for
John Doe,

Plaintiff, . - .
2 B D2
Vs Case No. 2010-CP-#2-2350" in
' ’ . = = s
o = W2
Doni Rhinehart m . xR
’ o - O
Defendant. B LS00
2 2O
Deposition of Jane Doe -rg -

ﬂr
. d

Pursuant to Notice of Deposition and/or agreement in
the above-entitled case, a deposition was taken on the 20th
day of May, 2011, commencing at approximately 10:19 a.m.,

attended as follows:

B R B v |

Depositions and...,Inc.
(864) 235-3518

~ Electronically signed by Vickie Stewart (401-211-214-4086) 2501fd08-8ad2-4ec6-96dh-7a8cf3e4b9ds



Doe, Jane

w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

| Page 172 i
Examination by Mr. Foster: |
Q. My ﬁame is.Bill Foster. We met earlier in the day. I

am --- |
A. Mr. Foster. v
Q. I am the attorney-for the Palmetto Council of Boy 5

Scouts and Troop 292, St. Margaret’s Episcopal Church,
Shelby Culbreth, Jackie LaFontaine, Brandon Smith, Rob
Green, Roy Cole, Bob Faulks and Séott O’Neill, the

Defendants in the other lawsuit ---

A. I see.
0. --— that you have brought as Jane Doe for your
grandson, John Doe 1. Have you reviewed the Complaint -|

- that was filed against my clients?

A. No.

Q. Were you aware that that lawsuit only seeks damages
-based on the alleged harm to John Doe 1 f;om.the

decision to send him the letter excluding ﬁim E§omnﬁbe

2 g x
Boy Scouts™ o = L0
A. No, I was not aware of that. ® u TO= |
: r 2R
: : , , . » ™ Ceney
0. Were you aware that this lawsuit that xpu’%g fE%edﬁé%
Y=
— v =
behalf of John Doe 1 does not have a causefgf %gtﬂﬁﬁ

é
seeking damages for the alleged sexual.ab&se by Brian
Rhinehart? Were you aware of that?
A. Yes.

Q. Okay. Can you tell me why that is?

e T Rpre Y S MR G Y T S O E T Y A TS T =T STy

e R Y e X e T YL oy Iy e B e |

Depositions and..., Inc.
(864) 235-3518

Electronically signed by Vickie Stewart (401-211-214-4086) o 2501fd08-8ad2-4ecG-96db-738cf3e4b9d5



Doe, Jane

Page 179 |

1 Mr. Rhinehart. Do you understand that?
2 A. Yes, I do. . ﬁ
3 Q. There’s no allegation in this Complaint that my‘plients
4 caused or were responsible for the sexual abuse by Mr. . ﬁ
5 Rhinehart?
&) A. Here’'s how they’re responsible, sir.
7 Q. I'm not asking that question. And I'm -- I don’t mean
8 to cut you off, but ---
9 A. That’s fine.
10 0. --- my question is, that’s not in the Complaint; we
11 haven’t been sued for that; is that right?
12 A. Right.
13 By Mr. Meyers:
14 Yeah, although you might want to ask her about it, just
15 in case she wants me to move to amend.
16 By Mr. Foster: o
17 Well, the deadline for that has passed, alt@gpgﬁgl’p(j
18 sure we can talk about that. ':C:@; % t';g" |
19 Examination Resumed by Mr. Foster: » g ‘: ;GQ,;'
20 Q. But I want to know what the lawsuit is qbouﬁg~ §§a§§23E9
21 .what the purpose of the deposition is. éAndEE%—EE %gg
22 A. Well, you haven’t -- you didn’t let me §a§{&§étu§ thzgk ;
23 _it’s about, what ---
24 Okay.. Well ---
25 A. ~—- I know ---
| Depositions and..., Inc.

(864) 235-3518

Electronically signed by Vickie Stewart (401-211-214-4086) 2501fd08-8ad2-4ec6-96db-7a8¢cf3edb9d5



Doe, Jane

A s W N

10
11

13
14
15
16
17
18

21
22
23
24
25

12

19
20

Page 180

v

--- what’s the ---

-—-- it’s about.

What does the Complaint_allege? It’s‘ohly alleging
that we intentionally inflicted emotional harm on John
Doe 1 by sending the letter; is that correct?

Yes.

Okay.

But they did not screen the people who were going to
head the troop up. ;
Is it your --- | |
Because if they had screened them, you know, Paul #
wouldn’t have left abruptly and we’d know some things |
that‘weAdon’t know now.

Is it your belief that Brian Rhinehart had some sort of
record of pedophilia?

I don’t think it started with these two boys; but I {
don’t know. You know, I have no way of knowing.

Excuse me?

Hﬁuz
8

T said, I don’t know. I have -- it’s hard égr
believe it would have just started with theég t o bb}
but I have no proof, so I can’t answer the ue
exéept to say I suppose it means that it w#§ t
or it could have been the first. | A S? (0

Okay. So if this was the first time it happened, how-{

could you screen or do some sort of investigation to

o

M
§

B e o T s D M L by Lo T e Ey et by Y = T <ot B T R

Depositions and..., Inc.
(864) 235-3518

Electronically signed by Vickie Stewart (401-211-214-4086) 2501fd08-8ad2-4ec6-96db-7aBcfle4b9d5s
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(

vax sent by : 864 596 2737

. 4

Spax‘tanburg Sheriff 18713785 14:g8 Pg: @

L

INVESTIGATION REPORT

L $C0420000

] TYPE: O PRELIMINARY OconTINING

[ere

Ao
Poge 1__oft__1_
I CASEw 2005100422

lINCIDENT TYPE Sexual Asaui

[ LOCATION

10-10-05/ 1500 hours
I called the complainant, who is the
has been known to make false state
Scout leader, denjes the allegations,
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of John Doe 1,

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
CASE NO. 10-CP-42-2350/2349

COUNTY OF GREENVILLE
JANE DOE, AS GUARDIAN

FOR JOHN DOE,
PLAINTIFF,

VS.
DONTI RHINEHART,
DEFENDANT .

AND
JANE DOE, AS GUARDIAN

FOR JOHN DOE,

PLAINTIFF,
VS.
BOY SCOUT TROOP 292, ET AL.,
DEFENDANTS.
DEPCSITION OF FATHER OF JOHN DOE
|

Pursuant to Notice of Deposition and/or agreement in
a deposition was taken on the 19th

the above-entitled case,
commencing at approximately 10:10 a.m.,

day of May, 2011,
attended by counsel as follows
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Depositions and..., Inc.
(864) 235-3518
916ecdde-92da-4d08-98e5-04cchda27320

Electronically signed by Kay Vaughan (101-037-122-7304)
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‘'of John Doe 1, Father

Page 121
1 By Mr. Meyers: n
2 Objection to the form.
3 Direct Examination Reéumed by Mr. Walsh:
4 Q. Is that right?
5 A. I asked him if he took the money and I told ﬁim to
6 be truthful, and he said he didn’ct.
7 Q. But before John Doe 1 made the allegations agéinst
8 Mr. Rhinehart, the issue of the popcorn money was
9 already out there; is that true?
10 By Mr. Meyers:
11 Objection to the form.
12 Witness Answers:
13 A. Before? Okay. 1I’'m thinking. Before John Doe 1
14 made the accusation. To the best of my knowledge;
15 there had been something said about the popcorn 1
16 before that.
17 Q. And so is that why you were putting in Exhibit 2 the
18 stuff about howvhe knows how to handle adults, that
19 he can be vindictive, that he thrives on drﬁpa Nﬁnd -
20 that he can accomplish the goals he sets fog g i
21 himself, because you were uncertaln if the r? :: ;%jij}
tn =~ E%E%rﬁ
22 allegations agalnst Mr. Rhinehart had somet?}ng;tgggggga
23 do with the allegatlon -- with the Boy Scouﬁ :’ %E'%
24 dispute? f il < ow
25 A. In retro -- I can answer that in retrospect. 1 see
Depositions and..., Inc.

(864) 235-3518

Electronically signed by Kay Vaughan (101-037-122-7304) ’ 916ecdde-92da-4d08-38e5-04ccb4a27320
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A. (Indicates affirmative response).

Q. And if you look at -- let’s look at Defendant’s ---

 record at approximately 4:05 p.m.)

Page 194
0. You’ve seen this letter before; correct?
A. Yes.
This is the letter you referenced having hand-

delivered to your house; correct?

Do you recall what date you received this letter?
A. No. I asked my wife, and she said it was definitely i
after the report of John Doe 1 -- about.the abuse to
Martha Petoskey. It was after that date. She
couldn’t remember if it was the next day or the next
day, but that’s what she maintains.
0. You testified earlier -- and let’s look at
Defendant’s Exhibit 21, the calendar -- that John
Doe 1 told you the evening before the police came to
your home that Mr. Rhinehart had been sexually
" abusing him; correct?

A. Yes.

By Mr. Foster:

ﬁ
I
i

s

LR &N

Well, actually, do we have the ihcident_reé?r

ERN

that -- where are the earlier examples?

Nz

(Off the record at approximately 4:05 p.m. ,,bac

V738 34
O
8 RY U AVH
23
3404
a3an4

le‘yﬂb Fave
ANes 5§

(Court Reporter Marks Document as Defendant’

,%3723
&
i
I

iy 10)]
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*

22; Attached to Deposition).

Electronically signed by Kay Vaughan (101-037-122-7304)
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of John Doe 1, Fathep

Page 202
1 Q. And she thinks after she called Doni, that’s when
2 the guy came?
3 A. Yes.
4 i Well, isn’t that the 7th as well?
5 A. That the -- when we called Doni? Yes, that was the
6 Tth. |
7 Q.  So you think the -- your wife thinks, and you’re not
8 - sure, but that the letter actually might have been
9 hénd—delivered on the 7th, the same day as Petoskey
10 calling the police and the police coming to take the
11 first statement?
12 A. Or the 8th. |
13 Q. Do you have any idea when the letter was written?
14 A. No. _ ;
A15 Q. Let’s look at your statement that was Defendant’s 1
16 " Exhibit Number 2, and I’ve got that myself here, if
17 I have to find it. This your statement right there?
18 Jim went oveér this a good bit earlier, but -—- SO
19 you’re saying that either on the 7th or the 8tﬁ2you‘?
ZQ ' get the letter saying, “Effective Monday, ggur2§ogqé .
21 Clay, will no longer be able to partlciane-lnﬂa_ggagg
= & Ty
22 _ functions that Troop 292 may hold now or éa tﬁ% é?é?té
23 future. That is to include meetlngs égg a@hq% §§§
.24 outside funétions,” signed Shelby Culbréath. See.%;;
25 ' that?

T T L T T T e R T T T R T T T P T e Tt T Tt

Depositions and..., Inc.
(864) 235-3518
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of John Doe 1, Father
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_ Page 207
about John Doe 1’s violent behavior?
No.
Had they expressed their concern about him stealing
a car and trying to drive to New York?
Not that I'm aware of.
Wouldn’t these be'violentbbehavior that we’re seeing
in the medical record that he’s exhibiting at home
and at school, stealing? Wouldn’t these be valid i
reasons to exclude somebody from a troop, from a Boy
Scout troop?
If that is what they did, yeah, if that’s what he
did to the troop.
What ---
But I don’t see why they wouldﬁ’t just say it.
Beéause, you know —--
Well, if théy had already told you that if he didn’t
turn in the.popcorn money he would be kicked out of '

the trdop, why would they need to tell you why he

-,

was being kicked out of the troop? £ §§'-5TT
o o B
. = ;
Okay. I want to see a receipt or somethlng%rg : }
[
substantiation. I never seen substantlatloﬁEtodthe57r“‘
o oM
fact that he took anything except their:-- gpaEx hé&gcj
: : ® zc
Mmoo )
sald < 8 =

a

Hadn’tvthey talked to you specifically -abéut

repaying the popcorn money?

e e T e e Y S e T T T T i Y T T Tt g B e e T TR DV T P e et

Depositions and..., Inc.
(864) 235-3518
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+ letter being sent that John Doe 1 had actually been

‘And you told them we’re not going to pay it?

Page 208

But John Doe 1 said he didn’t take .it.

We hadn’t gotten to that point yet.

So your testimony is that no one confronted you
about you need to pay -- are you going to pay the
popcorn money back, and you said we’re not going to
do it?

Well, see, it’s an ongoing saga, you know. ‘We
probably would have if not for the Petoskey thing.
But then it started taking on a new complexion. We
had to deal with it as it was rolling. And that’s 
what I was trying to‘do} and it was rather
difficult. There was a lot of things going on at
once. . I was tryihg to juggle them.

So you never heard that immediately prior to this

caught literally with his hand in the console of Ms.

{

Culbreath’s car?

= 2 .0
No. No. : x ; iy
: __Cg R P
This letter’s addressed to you; right? } m = X
| = S s
Okay. Which one now? It’s the --- { T o oM
g E 599
The letter, it’s addressed to you; rig@t? ?5; X Z=
: Ay 2O

-t

Yes. i a:
Did you keep a copy of the original?

Yes, but I don’t have it with me.

R L e e o oA TR AR T ¥ (e s
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Depositions and..., Inc.
(864) 235-3518

Electronically signed by Kay Vaughan (101-037-122-7304) ) 916ecdde-92da-4d08-98e5-04cch4a27320
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Page 214

Electroniéally signed by Kay Vaughan (101-037-122-7304)

1 sense.

2 0. Isn’t it possible that the committee chaifman or the

3 committee of Troop 292, either because of the /
4 popcorn or because of the alleged breaking into Ms.

5 Culbreth’s car, made the decision to exclude John

6 Doe 1 from the troop. And that the letter was sent,

7 unfortunately, at or around the same time as the

8 allegation against Mr. Rhinehart came to light, and

9 the two were completely unrelated? 1Isn’t that

10 possible?

11 A. It’s not impossible.

12 Q. So it’s possible; right? é
13 A. We have to say so. : i
14 0. You would agree with me that this letter doesn’t —

15 and could John Doe 1 read this letter?

16 A. Not well, no.

17 0. So John Doe 1 really wouldn’t know even what this

18 létter said unless you told him; right?_ ' ;2 §§ .
19 A.  That’s why T had to. | _%: g ;5-,
20 0. You know John Doe 1 better than Shelby Cul%g%téggggé§2;
21 | Jackie LaFontaine or Brandon Smith or Ro %% e§;of§;?é§
22 - Roy Cole, Bob Faulks, Scott O’Neil. You k§> ?}m_g% |
23 better than any of those peoble; right? ¢>-~ A2 .

24 A. I know him better than I know how to expiain.

25 o Sure. I mean, you’re his dad.

Depositions and...,Inc.'

(8B64) 235-3518
T 916ecdde-92da-4d08-98e5-04ccbda27320
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have been excluded from Troop 292 is because you

" sexual abuse?

21

Page 215%

Absolutely. You know his challenges and what he’s F

I know when he’s telling the trutH.

been through in his life; right?
Right.

So you wouldn’t have'told'him-that the reason you

compléined of sexual abuse, would you?

I can’t remember what I told him. I really can’t.
But I remember him saying, well, I’11 probably get
to go back later; won’t I?‘ I said I don’t think so,
John Doe 1. I think this is it. I think this is --
it’s over now.

Did you tell him it was because he had reported

I can’t remember. I can’t remember why I told him,

but I remember that the finality of it, I impressed

upon him. I think I more knew than I wanted to let |
John Doe 1 know, that it was permanent. .And it

X B o«
might have been because of the popcorn or whatgge}iﬁ #

: S =

allegedly did to this lady’s car, but I jush kibw H&=

D §CDF:
was permanent, that there’s something thatgg - 5Tm

o = 28©
happened that they’re not going to take hi@Ebaék,gc:

m w <2
because this is too abrupt. This just kgpﬁg vy out

with no explanation, really. And you don’t do

people like that unless you want them gone.

B e e i Y [T P N e ot g e > T o R Yo o Lyt o ry T A e s

Depositions and..., Inc.
(B64) 235-3518
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By Mr. Foster:

25 By Mr. Meyers:

Page 203 |

Yes.

Your statement is on October 12th, which is that
next Wednesday. That'’s your.signature, that’s your ‘
statement; correct? E
Yes.
When you talked to or when you were being questioned ﬁ
by Jim, you admitted that you initially had some
doubts as to whethér or not John Doe 1 was telling
the truth about this sexual allegation; correct?
Right.

It’s also true that you were concerned ?hat John Doe
1 might be making this story up because he was angry
about being kicked out of the scouts; correct?

Yes. That could’ve been.

You were-aware prior to receiving this letter that

the scouts, that Troop 292, had told John e égthé}l‘
oe &£ th

'\-‘;r”
(IR}

X it
if he didn’t turn in the popcorn money the%'thglglﬁ%ﬁ@
m =

= XM
he had taken, that he would be kicked out @f thé %Ea;; ;
! = 2o
troop; correct? o = So
?5 ® =
' i i D%
They had made ‘allegatlons like that. | r_2 8 <“3.’
You actually, I think -- I don’t know ifééhis has

been made part of the record. Let me check. {

Was this made part of the record already?

BT e SR e S

T T T T R T o T T T T T T T e T T e

Depositions and..., Inc.
(864) 235-3518

Electronically signed by Kay Vaughan (101-037-122-7304) 916ecdde-92da-4d08-98e5-04ccb4a27320
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Page 217
1 Lafonfaine had ahy knowledge of ——-
2 A. No, I don’t. I don’t have that.
3 Q Any knowledge of ---
4 A. I don’t even have anything that -- I don’t know that
5 Brian Rhineharﬁ didn’t write this whole letter.
6 0. Well, if you look at it, actually --- H
7 A. He’s the first name on the list.
8 Q. Sure. It’s signed Shelby Culbreth. See that slash?
9 A. Yes.
10 Q. What’s that look like to the right of that to you?
11 Somebody’s initials?
12 A. Okay. |
 13 Q. If I tell you'that’s Jackie LaFontaine’s initials,
14 that she signed this letter for Shelby?
15 A. Okay.
16 Q. YQu don’t have any reason to believe that Shelby
17 Culbreﬁh knew that Mr. Rhinehart was allegedly
18 abusing John Doe 1, or that John Doe 1 had“evenN
19 reported #hat when -- at the time this letfég WE% %gs
20 _ sent; do you? ~ _?_z f?é.n
» L @ I Zor=
21 A. Okay. What was that question now? A-;; = 5m
: o X L0000
22 Q. . You testified you don’t know Shelby CulbreﬁE hq@ dﬁg?
23 idea -- you have no proof that Ms. Culbrg?ézknég :323
24 that John Doe 1 was being sexually abused? |
25 A. No.

N T T = O N N T T T v Ty ey Y e e L P e N ey R e Y T Y AT WY S Ty

Depositions and..., Inc.
(864) 235-3518

Electronically signed by Kay Vaughan (101-037-122-7304) 916ecdde-92da-4d08-98e5-04cchda27320
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25 A.

Page 217
Lafontaine had any knowledge of ---
No, I don’t. I don’t have that.
Any knowledge of ---
I don’t even have anything that -- I don’t know that

Brian Rhinehart didn’t write this whole letter.
Well, if you look at it, actually e

He’s the first name on the list.

Sure. It’s signed Shelby Culbreth. See that slash?
Yes. _

What’s that look like to the right of that to you?
Somébody's initials? .

Okay.

If T tell you that’s Jackie LaFontaine’s initials,

that she signed this letter for Shelby?

Okay.
X 8 ~
You don’t have any reason to believe that &ﬁel%? 3&;
o i
=
Culbreth knew that Mr. Rhinehart was allegégly‘< g;ﬁ?,w
abusing John Doe 1, or that John Doe 1 had;éve §"nF;
= SO
reported that when -- at the time this ledgér:was§C3 |
m & S5
-~ <
sent; do you? w —

Okay. What was that question now?
You testified you don’t know Shelby Culbreth had any
idea -- you have no proof that Ms. Culbreth knew

that John Doe 1 was being sexually abused?

No.

T e T AT L S e S B D

R e T S T T e S B e S T e O e e e e T R o S e e R e e M- W e e

Depositions and.,.,Inc.
(864) 235-3518

Electronically signed by Kay Vaughan (101-037-122-7304) 916ecdde-92da-4d08-98e5-04cchd4a27320
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Page 218
You have no proof or reason to believe Jackie
LaFontaine knew that John Doe 1 was being abused?
Okay. I had'ho way of getting Jackie LaFontaine out
of that.
You doﬁ’t even know Brandon Smith, do you?
No. “
Dé you know who he is?
No.
Do you have any reason to -- or any proof that

Brandon Smith knew that John Doe 1 had been sexually

abused before it was reported to the police? €
- ~ sy
I don’t know the guy. i ‘E L
- HER]
o LID
Same question of Rob Green. Do you have qu §2a399§13
I 2o
to believe that Rob Green knew that John dg% 1 wa§"ﬂF;
r = Lo
. . : x 2 4
being abused prior to, you know, the reporg tcboth;e:g
- M & 3D
police? . < W —
No. I don’t know how their name got on'ﬁhere.\

How abéut Reverend Cole? Do you have any reason to
believe he knew about the alleged abuse?

No.

Bob Faulks?

No.

Do you even know Mr. Faulks?

No.

Do you know Scott O’Neil?

T L R RN T A G T T3 N GWT = ETTpeS € L LT ST e fa G n B G ] W) S B § Ve ar £ T TR TR LT i FL G ANV SE Vo BT o ST A S R e T SN S RIS R s T S LN S et N7

AL T W ET

Depositions and..., Inc.
(864) 235-3518

Electronically signed by Kay Vaughan (101-037-122-7304) 916ecdde-92da-4d08-98e5-04cch4a27320
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Page 219;

1 A. No.

2 Does the .fact that these individuals are cc’d on the

3 letter even mean that they were aware the letter was

4 being written?

5 A. It actually doesn’t. They could, but they could

6 not. | |

7 CC means courtesy copy; right?

8 - A. I guess.

9 Q. ‘That means that .these people also got a copy of this

10 letter; correct?

11 A. -Uh-huh (affirmative).

12 Q. Doesn’t mean they wrote it; right?

13 A.  Right. | o el
14 0. Doesn’t mean they actually were even awé%e?%h%% o 's
15 letter was being prepared, does it? %; g ;_;

16 A. No. | = g gg,@
17 Q. Any reason to believe St. Margaret’s Episépa‘ﬁ ggg
18 : Church even knew the létter was being.vigi;ée% ’Z‘E‘%
19 A. No. . : ' ;
20 Q. So you first learned about the alleged abuse on !
21 . October 6; correct, when John Doe 1 told you?

22 A. Right. | ‘ }
23 Q. Well, how did that come up? A

24 A. He was getting ready to go to bed. I said let’s get

25 - in bed, John Doe 1. I was covering him up, and then

R T T e S I T T v Tyt e T VG S er ot g et ey T p a7

Depositions and..., Inc.
(864) 235-3518

Electronically signed by Kay Vaughan (101-037-122-7304) 916ecdde-92da-4d08-98e5-04cchd4a27320
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Doe (Vol II), John

State of South Carolina A
. In The Court of Common Pleas

County of Spartanburg

JANE DOE, as Guardian for
JOHN DOE,

Plaintiff,
vs. C.A. No.: 2010-CpP-42-2349

BOY SCOUT TROOP 292, SPARTANBURG, SC,
PALMETTO COUNCIL OF THE BOY SCOUTS OF
AMERICA, ST. MARGARET'S EPISCOPAL

CHURCH, SHELBY CULBRETH, JACKIE LAFONTAINE,
BRANDON SMITH, ROB GREEN, ROY COLE, BOB
FAULKS, AND SCOTT O'NEILL,

Defendants.

JANE DOE, as Guardian for

JOHN DOE,
Plaintiff, ;o
' O~ L
vs. ~ C.A. No.: 2010-€P-4E22350°
. . . o XL g T
DONT RHINEHA S = JR_ |
DONTI NEHART, M= ZXwm |
W o~ 2O
Defendant. - 3 Mm
Z B LS00
0 20 '
= @ Ec
m o <2
=< o

Deposition of

JOHN DOE (Volume II)

Pursuant to notice of deposition and/or agreement in the |
above entitled case, a deposition was taken on the 2nd day of |
February, 2012, commencing at approximately 10:00 a.m.,

attended as follows:

A g, S T FoR T 3y B S A B a N ST Ew APt AR o oMY €250l m 170 2 8 ST b RIS T BLE Mortos S Vil B0 Vo TR o T v W W R T ) it B e e e T D T e D S T T e e T I TS

Depositions and.:.., Inc.
(864) 235-3518

Electronically signed by Barbara Gill (501-152-197-1791) 59a2eeb1-d138-44bb-bf74-62af2a0f5adf
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-him were really good friends, like he was -- I got the

Page 76y

him it was wrong.

But he was considered a pretty Qood friend even
though he did those things, Which is a bad -- which is,>
you know, a bad thing. But, you know, looking back on it~
now, I agree that that was a gooa, the best benefit of the
doubt, me turning him ig. Because, you know, 1if I had not
done that, the results could_bevdisastrous.

So if that was the last time, when do you think that was

compared to when you reported him? Was it a few days

later or a month later? You know, when do you think that

<

was. I o
) . ) . ) '; oy ‘::2 i
I'm not really sure. It feels like it wasvg%ouZSatﬂgw
I " --.-'; ! ’ 1
. o o D
months later because the letter -- I'm not smrefzhaf:mhﬁ ]
' - =97
date -- I have no clue when the letter, the?gate thg Mm 1
> . P Y OG 1
0 F o
letter was sent. X o T
r- . _:j w

Well, was there anything about the fourth tiﬁé,'%%is Tast
. £ - . .

time, that made you decide to report Brian? Anything

different about that? Or why then and not after the first

time, second time or third time, if there was a reason?

Well,- because, honestly, I'm not going to lie. Me and

notion that he was a really good scout leader. But
even -- I was too young to understand that that was wrong.
Well, wasn't it that the letter came and you saw thatlyou

had been thrown out and that's when you reported him?

Electronically signed by Barbara Gill (501-152-197-1791)
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Depositions and...,Inc.
(864) 235-3518

59a2eeb1-d138-44bb-bf74-62af2a0f5adf
\



Doe (Vol II), John

S W N e

[ IO

10
11
12
13
14
15
16
17
18

20
21
22
23
24
25

19

ooro0 P 0 P

Page 77
Yes.
Now, were you attracted to Brian? {
No. 1
Did you tell Wyley Garrett that you were? E

I don't remember. _ 1

If says here in Wyley Garrett's report that you admiﬁted
to him that you wanted the sexual attention of Mr. 1
Rhinehart. Did you ever say that?

I don't remember saying that.

It says here that you were talking to him in this report
and you said that you admitted to being abused by Mr.
Rhinehart and by Emanuel Blackwell,

Yes -- no. I didn't know Emanuel's last name. I forgot
it. His real name is Emanuel Rooker.

Well, he's got Blackwell in the report.

I didn't realize what his last name was. X s
_ xr N
So then 1t says that you were sexualized atggn ggrly;gge
m = iXm
and admltted that he first wanted the sexuaﬁ?atﬁ@ntﬁﬁhF@f
. 38mM
> 4 oM
Mr. Rhlnehart. Q = (_38(:3 i
Do you think that you did? Were you ﬁﬂ?eﬂ@stéﬁxkn
W0 —

having him touch you and you touch him?

Well, if we were really good friends, I guess I would
probably be interested then. But looking back on it now,
it really éngers me.

Sure. I understand. 1I'm not talking about how you feel

3
4

¥
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State of South Carolina ) In The Court of Common Pleas

Case Number 10-CP-42-2349

LS

County of Spartanburg
Jane Doe, as guardian for John Doe,
Plaintiff,
V.
Boy Scout Troop 292, Spartanburg, SC,
Palmetto Council of the Boy Scouts of
America, St. Margaret’s Episcopal Church,
Shelby Culbreth, Jackie LaFontaine,
Brandon Smith, Rob Green, Roy Cole,
Bob Faulks, and Scott O’Neill,

Defendants.

M M M M M M M N N N N N N N

State of South Carolina In The Court of Comxmon Pleas

N e g

County of Spartanburg Case Number 10-CP-42-2350
Jane Doe, as guardian for John Doe,
Plaintiff,
V.

Doni Rhinehart,

Defendant.

LI N N N R S S g

Affidavit of Counsel
1. My name is Gregg Meyers and it is my signature that appears below. |
make this affidavit on my own personal knowledge. I either know the information
Arelated to be true or, where indicated, believe it to be true.
2. [ submit this affidavit pursuant to SCRCP 56(f), té relate problems

with being able to respond to the motions submitted by the defendants.



3. I am counsel for the plaintiff in these actions which seek to recover
funds for the John Doe sexual abuse victim. The sexual abuse victim’s identity is
known to the defense.

4. Motions for summary judgment have been filed by the Defendants.
However, responses to discovery have not been provided by the Boy Scouts. That
discovery bears on each case, and not having it makes it impossible to fully respond
to the motions for summary judgment. Responses are well over due, have been
repeatedly promised, and have been represented to have been prepared and await
only approval by the Boy Scouts to be provided. However, the responses have not
been provided to date.

5. At the moment [ am working in Minesota. | will leave May 15 to
return to South Carolina for the argurﬁent in these actions on May 16. So any
discovery produced now will not assist me in responding to the motions.

6. Among the information sought in discovery is information which
bears on the contention by defendants, now sought to be exploifed in the motions
. for summary judgment and the acéompanying affidavits, that the letter which
excluded John Doe from the Boy Scout Troop was motivated both prior in time and
by a reason independent of his report of sexual abuse. For example, in discovery we
requested minutes of meetings, which are said to have exist but have not been
produced, and accounting records which relate to the supposed “real” reason the
child was expelled from the troop. Also, accounting i-nformation has been sought
which will bear on the rationale claimed to be behind the expulsion of John Doe, a

dispute about funds for popcorn used as a scout promotion.



7. The timing of the expulsion of John Doe is a factual dispute.

8. If we assume for argument that the decision to exclude John Doe from
the troop was made before his report of abuse, a claim which is disputed, it is |
apparently undisputed that after the child reported sexual abuse, and after the
abuse was admitted by the scoutmaster as to one child, the decision to expel John
Doe was not reconsidered by the other adults associated with the troop or the
sponsoring church. The same cause of action for the expulsion would apply to the
decision to continue to exclude him despite his having reported sexual abuse by the
scoutmaster.

9. In addition, t_he plaintiff was recently deposed. That deposition
provided more information about the sexual abuse the plaintiff sustained, and a
motion to amend the complaint has been prepared for filing to incorporate claims
for the sexual abuse itself. THe,Defendants in each case captione.d above failed to
follow the Boy Scout’s “Two Deep” rule, meaning the Defendants have each failed to
provide at all times that two adults would be present with any troop members. In
this setting, the Two Deep rule was especially important since each member of this
particular scout troop was a developmentally disadvantaged child.

10.  Attached to this affidavit as Attachment A is a 1998 version of the
“Guide to Safe Scouting.” Among the discovery we await is the version of the Guide
that applied in 2005, which on information and belief will apply the same Two Deep
standard.

11.  The Two Deep rule obligation was also imposed on Defendant Doni

Rhinehart, as she was an adult associated with the scout troop and held scout events



at her home, but as described by John Doe, she permitted John Doe to be isolated
with her then husband during those scouting events (and on other occasions), on
each occasion violating the Two Deep rule. This was a “known hazard” that the
Scouts had identified “through 90-plus years of experience.” Doni Rhinehart
ignored that experience.

12.  Neither the Plaintiff nor John Doe was aware of the obligation by Doni
Rhinehart to comply with the Two Deep rule, nor was the rule disclosed to them
during their respective depositions.

13.  The scoutmaster who is alleged to have sexually abused John Doe is
Brian Rhinehart, Doni Rhinehart’s husband in 2005. Brian Rhinehart has admitted
to sexually abusing another scout in the troop, through the attached sworn
statement that he identified in his deposition as being a document he authored. The
document is at Attachment B, and it is dated October 20, 2005. The document has
been redacted to conceal the victims names, each of which are known to the
defendants. Because the text is faint, we reproduce here the text, grammatical
mistakes and typos included. The sworn statement says:

I, Brian Rhinehart, | have no touch [John Doe’s] penis. | have touched [victim

1’s) penis once in his bedroom, over a year ago. I have told [victim 1] that if

he is running around with his boxers on and his penis penis is out I will

thump it.

On the one occasion | rubbed his penis, [victim 1] got an erection and no
ejaculation.

14.  Brian Rhinehart, is presently serving a prison sentence for the sexual
abuse of that victim, although he now denies he sexually abused anyone, including

the scout to whom he admitted sexually abusing. He entered his guilty plea through



means of an Alford plea. He was deposed at his prison.

15.  According to records produced in discovery, John Doe’s date of birth
was May 3, 1991 and his 1Q is about 60.

16.  John Doe‘reported in 2005, when he was 14 years old, that both he
and another child had been sexually molested by their scoutmaster. He disclosed
the abuse to a school official, who then reported it to police, as reflected in redacted
documents at Attachment C.

17.  According to two adult witnesses, after John Doe’s report of abuse he
was removed from the scout troop by means of the letter at Attachment D that was
hand delivered to his home after he reported the sexual abuse.

18. Defendants associated with the scout troop claim that removal was
based on other considerations. A factual dispute exists as to whether the removal
was before or after the report of abuse.

19.  John Doe is a developmentally disadvantaged person. As noted, his 1Q
is about 60. The plaintiff is his guardian, and ].ohn Doe agrees he needs a guardian
for some purposes.

20.  John Doe’s status as a developmentally disadvantaged person requires
a guardian for purposes of this litigation. And his testimony has to be weighed
appropriately.

21.  Plaintiff requesté the court defer the motions for summary judgment
until such time as discovery is produced and the court can evaluated the motions to
amend the complaints. Plaintiff would be glad to submit information with which the

_court could then evaluate the motions.



22.  Further affiant sayeth not.

/‘/
¢
e \Z LD
Gregg E. N\
SWORN to and subscribed before me

d{yﬁﬂ%w%/

NOTARY PUBLIC, State of Mi ]‘hest
My commission expires: ZO \

) ERIN M. DALLUGE

22l Notary Public-Minnesota
%/ Wy Commission Explres Jan 31, 2015




A Unit Leader’s Guide for
Current Policies and Procedures

Get the Latest Information!

The online version of the Guide to Safe Scouting is updated quarterly.
Go to hitp://www.scouting.org/pubs/gss/gssay.html

for a list of all changes since this book was printed.
/\ ' |
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Preface

The purpose of the Guide to Safe Scouting is to prepare adult leaders to conduct Scouting activi-
ties in a safe and prudent manner. The policies and guidelines have been established because of the
real need to protect members from known hazards that have been identified through 90-plus years
of experience. Limitations on certain activities should not be viewed as stumbling blocks; rather,
policies and guidelines are best described as stepping-stones toward safe and enjoyable adventures.

All volunteers participating in official Scouting activities should become familiar with the
Guide to Safe Scouting. Unit leaders should be aware of state or local government regulations that
supersede Boy Scouts of America policies and guidelines.

In situations not specifically covered in this guide, activity planners should evaluate the risk or
potential risk of harm, and respond with action plans based on common sense, community stan-
dards, the Boy Scout motto, and safety policies and practices commonly prescribed for the activity
by experienced providers and practitioners.

BSA Rules and Policies

Bold type throughout the Guide to Safe Scouting denotes BSA rules and policies.

Versions of the Guide

In addition to this printed version, the Guide to Safe Scouting is available online at
www.scouting.org. Go to the Site Map; it is listed under Activities.

Two versions are available:
— One for reading on-line this version is divided into chapters and includes a search engine.

— Another for reading off-line the entire publication is presented in a single interface to facilitate
print-out.

To obtain additional printed copies of this printed book, contact your local council or call
1-800-323-0732 to request an Official Boy Scout Catalog.
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l. Youth Protection and Adult Leadership

Youth Protection in Scouting

How does the BSA prevent child abuse in Scouting?

The Boy Scouts of America has adopted a number of poli-
cies aimed at eliminating opportunities for abuse within the
Scouting program. These policies focus on leadership selec-
tion and on placing barriers to abuse within the program.

Leadership

The Boy Scouts of America takes great pride in the qual-
ity of our adult leadership. Being a leader in the BSA is a
privilege, not a right. The quality of the program and the
safety of our youth members call for high-quality adult
leaders. We work closely with our chartered organizations
to help recruit the best'possible leaders for their units.

The adult application requests background information
that should be checked by the unit committee or the char-
tered organization before accepting an applicant for unit
leadership. While no current screening techniques exist that
can identify every potential child molester, we can reduce
the risk of accepting a child molester by learning all we can
about an applicant for a leadership position—his or her
experience with children, why he or she wants to be a Scout
leader, and what discipline techniques he or she would use.

Barriers to Abuse Within Scouting

The BSA has adopted the following policies to provide
additional security for our members. These policies are pri-
marily for the protection of our youth members; however,
they also serve to protect our adult leaders from false accu-
* sations of abuse.

Two-deep leadership. Two registered adult leaders or
one registered leader and a parent of a participant, one
of whom must be 21 years of age or older, are required
on all trips and outings. The chartered organization is
responsible for ensuring that sufficient leadership is
provided for all activities.

No one-on-one contact. One-on-one contact between
adults and youth members is not permitted. In situ-
ations that require personal conferences, such as a
Scoutmaster’s conference, the meeting is to be con-
ducted in view of other adults and youths.

Note: Bold type denotes rules and policies.

Respect of privacy. Adult leaders must respect the pri-
vacy of youth members in situations such as changing
clothes and taking showers at camp, and intrude only
to the extent that health and safety require. Adults
must protect their own privacy in similar situations.

Separate accommodations. When camping, no youth
is permitted to sleep in the tent of an adult other than.
his own parent or guardian. Councils are strongly
encouraged to have separate shower and latrine facili-
ties for females. When separate facilities are not avail-
able, separate times for male and female use should be
scheduled and posted for showers.

Proper preparation for high-adventure activities.

Activities with elements of risk should never be
undertaken without proper preparation, equipment,
clothing, supervision, and safety measures.

No secret organizations, The Boy Scouts of America
does not recognize any secret organizations as part of
its program. All aspects of the Scouting program are
open to observation by parents and leaders.

. Appropriate attire, Proper clothing for activities is
required. For example, skinny-dipping is not appro-
priate as part of Scouting.

Constructive discipline. Discipline used in Scouting
should be constructive and reflect Scouting’s values.
Corporal punishment is never permitted.

Hazing prohibited. Physical hazing and initiations
are prohibited and may not be included as part of any
Scouting activity.

Youth leader training and supervision, Adult leaders
must monitor and guide the leadership techniques

used by youth leaders and ensure that BSA policiesare
followed.

How can parents help protect their children?

Parents participate in the protection of their childrenin
a variety of ways. BSA recognizes the need for open lines of
communication so that children are encouraged to bring
any troubles to their parents for advice and counsel. In
addition, parents need to be involved in their sons’ Scouting
activities. All parents receive important information con-
cerning the Scouting program as part of their sons’ mem-
bership applications. This information is provided so that
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parents can detect any deviations from the BSA’s approved
program. If any deviations are noted, parents should call
these to the attention of the chartered organization or the
unit committee. If the problems persist, parents should con-
tact the local council for assistance. -

Parents also need to review the booklet, “How to Protect
Your Children from Child Abuse and Drug Abuse: A
Parent’s Guide,” inserted in every Boy Scout and Cub Scout
handbook. The information in this booklet should be the
subject of discussions between Scouts and their parents
prior to joining a pack or troop.

Why do most child victims of sexual abuse keep
the abuse secret?

A victim of child sexual abuse is under a great deal of

* pressure to keep the abuse secret. In many cases of child
molestation, the molester has threatened to harm the child
or a member of the child’s family. The molester might have
told the child that he would not be believed even if the child
did tell. Another common situation is that the molester will
tell the child that if the child tells about the abuse, he will
get into trouble. The clear message is given to the child that
if another person finds out, something bad will happen to
the child. This pressure to maintain silence can often be
successfully overcome by establishing open communication
between children and adults through a proper educational
program for children.

 What should I do if a child tells me that he has
been sexually abused?

"How an adult responds to a child when he tries to dis-
close abuse can influence the outcome of the child’s vic-
timization. By maintaining an apparent calm, the adult can
help reassure the child that everything is going to be okay.
By not criticizing the child, we counteract any statements
the molester made to the victim about the child getting into
trouble. Reassure the child that you are concerned about
what happened to him and that you would like to get him -
sonme help. Allegations by a Scout concerning abuse in the
~ program must be reported to the Scout executive. Since
these reports are required, the child should be told that you
have to tell.the proper authorities but that you will not tell
anyone else. It is important that you not tell anyone other
than the Scout executive or the child protective services
agency about allegations of abuse—if the allegations can-
not be substantiated, you could be sued for defamation of
character.

How do I know what my reporting responsibili-
ties are? ‘

Every state, the District of Columbia, and the U.S. ter-
ritories have different reporting requirements. As part
of youth protection training, you will receive reporting
instructions for your area and for your council. People are

2

often concerned about being sued for reporting child abuse.
You are not required to know for certain that a child has
been abused. All that the law requires is that you have a rea-
sonable suspicion and are reporting in “good faith.” When
these requirements are met, all states provide immunity
from liability for child abuse reporters.

What youth protection educational materials
does the BSA have for youth members?

“How to Protect Your Children from Child Abuse: A
Parent’s Guide” is a tear-out booklet bound in with BSA
youth books. It is designed for parents or guardians and
young people to use together for youth protection training.
The Power Pack Pals comic books, available in English and

* in Spanish, are for Cub Scout-age boys. They include Power

Pack Pals (No. 33980)/Los Superamigos del Pack (No. 33979),
Power Pack Pals: Be Safe on the Internet {No. 33981 )/Power
Pack Pals: Cémo Estar Seguros en la Internet (No. 34464},
and Power Pack Pals: Four Rules for Personal Safety (No. 46-
34750)/Power Pack Pals: 4 Reglas Para Seguridad Personal
{No. 34465).

"The BSA has bilingual, age-appropriate videos for all
youth age groups to address the problems of sexual abuse. It
Happened to Me/A Mi Me Pasé (No. AV-09DVDI11) should
be used annually by Cub Scout packs or dens, but only for
Cub Scouts accompanied by a parent or other adult fam-
ily member. The video for Boy Scouts, A Time to Tell/Hora
de Contarlo (No. AV-09DVD04), introduces the “three
R’s” of Youth Protection, and should be viewed by troops
annually. Personal Safety Awareness/Concientizacidn Sobre
la Seguridad Personal (No. AV-09DV D27} is the video for
Venturing-age young people.

How can Scout leaders who are not social work-
ers teach children about youth protection?

The BSA recognizes that.many of our leaders feel unpre-
pared to talk to children about preventing sexual abuse.
For this reason, the BSA has meeting guides for both of the
videos produced to be viewed by youths. The guides address
everything from scheduling the meeting, contacting the
police or social services for assistance, and notifying parents
(a sample letter is provided), to questions and answers for
discussion after the video has been viewed.

What are the “three R’s” of Youth Protection?

The “three R's” of Youth Protection convey a simple mes-
sage that the BSA wants its youth members to learn:

Recognize situations that place him at risk of being
molested, how child molesters operate, and that anyone
could be a molester.

Resist unwanted and inappropriate attention.
Resistance will stop most attempts at molestation.
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Report attempted or actual molestation to a parent or
other trusted adult. This prevents further abuse of him-
self and helps to protect other children. Let the Scout
know he will not be blamed for what occurred.

Reference: How to Protect Your Children from
Child Abuse: A Parent’s Guide, No. 46-015

Youth Member Behavior
Guidelines

The Boy Scouts of America is a values-based youth
development organization that helps young people learn
positive attributes of character, citizenship, and personal
fitness. The BSA has the expectation that all participants
in the Scouting program will relate to each other in accord
with the principles embodied in the Scout Oath and Law.

One of the developmental tasks of childhood is to learn
appropriate behavior, Children are not born with an innate
sense of propriety and they need guidance and direction.
The example set by positive adult role models is a power-
ful tool for shaping behavior and a tool that is stressed in
Scouting. '

Misbehavior by a single youth member in a Scouting
unit may constitute a threat to the safety of the individual
who misbehaves as well as to the safety of other unit mem-
bers. Such misbehavior constitutes an unreasonable burden
on a Scout unit and cannot be ignored.

Member Responsibilities

All members of the Boy Scouts of America are expected
to conduct themselves in accordance with the principles
set forth in the Scout Oath and Law. Physical violence,
hazing, bullying, theft, verbal insults, and drugs and alco-
hol have no place in the Scouting program and may result
in the revocation of a Scout’s membership in the unit.

If confronted by threats of violence or other forms of
bullying from other youth members, Scouts should seek
help from their unit leaders or parents.

Unit Responsibilities

Adult leaders of Scouting units are responsible for
monitoring the behavior of youth members and inter-
ceding when necessary. Parents of youth members who

misbehave should be informed and asked for assistance in
dealing with it.

The BSA does not permit the use of corporal punish-
ment by unit leaders when disciplining youth members.

The unit committee should review repetitive or serious
incidents of misbehavior in consultation with the parents
of the child to determine a course of corrective action

including possible revocation of the youth’s membership
in the unit.

If problem behavior persists, units may revoke a
Scout’s membership in that unit. When a unit revokes a
Scout’s membership, it should promptly notify the council
of the action.

The unit should inform the Scout executive about all
incidents that result in a physical injury or involve alle-
gations of sexual misconduct by a youth member with
another youth member.

Each Cub Scout den and Webelos Scout den and each
chartered Cub Scout pack, Boy Scout troap, Varsity Scout
team, and Venturing crew shall have one leader, 21 years of
age or older, who shall be registered and serve as the unit
or den leader. A unit leader may not serve simultaneously
in any other position within the same unit. The head of the
chartered organization or chartered organization repre-
sentative and the local council must approve the registra-
tion of the unit or den leader on the appropriate form.

Primary reference: Rules and Regulations of

the Boy Sconts af America

Leadership Requirements for
Trips and Outings

1. Two-deep leadership: Two registered adult leaders, or
one registered leader and a parent of a participating
Scout or other adult, one of whom must be at least.
21 years of age or older, are required for all trips or
outings. There are a few instances, such as patrol
activities, when no adult leadership is required. Coed
overnight activities require male and female adult
leaders, both of whom must be 21 years of age or
older, and one of whom must be a registered member
of the BSA.

2. During transportation to and from planned Scout outings,
A. Meet for departure at a designated area.

B. Prearrange a schedule for periodic checkpoint stops
as a group.

C. Plana daily destination point.

A common departure site and a daily des-
tination point are a must. If you cannot
provide two adults for each vehicle, the min-
imum required is one adult and two or more
youth members—rnever one on one.

3. Safety rule of four: No fewer than four individuals
(always with the minimum of two adults) go on any
backcountry expedition or campout. If an accident
occurs, one person stays with the injured, and two go
for help. Additional adult leadership requirements
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must reflect an awareness of such factors as size and ' Adult leaders need to respect the privacy of youth
skill level of the group, anticipated environmental con- . members in situations where the youth are chang-
ditions, and overall degree of challenge. ing clothes or taking showers, and intrude only to the
extent that health and safety require. Adults also need

4. Male and female leaders must have separate sleeping to protect their own privacy in similar situations.

facilities. Married couples may share the same quar-
ters if appropriate facilities are available. 9. Two-deep adult leadership is required for flying
activities. For basic orientation flights, the adult .
licensed pilot in control of the aircraft is sufficient for
the flight, while two-deep leadership is maintained
6. Single-room or dormitory-type accommodations for on the ground.
Scouting units: Adults and youth of the same gender
may occupy dormitory or single-room accommoda-
tions, provided there is a minimum of two adults Primary References for This Chapter
and four youth. A minimum of one of the adults is
required Zo be youth-protection trained. Adults must Scoutmaster Handbook, No. 33009
establish separation barriers or privacy zones such as . Tours and Expeditions, No. 33737
f;::ﬁizaz blanket (er;;leet. walls in orde-r :0 dkzrep How to Protect Your Children from Child Abuse:
ping area and dressing area separated from A Parent’s Guide, No. 46-015
the youth area.

5. Male and female youth participants will not share
the same sleeping facility.

Youth Protection Guidelines: Training for Adult

7. When staying in tents, no youth will stay in the tent Venturing Leaders, AV-03V014

of an adult other than his or her parent or guardian.

: . I oo Youth Protection: Personal Safety Awareness,
8. If separate shower and latrine facilities are not avail-
. AV-09DVDO027

able, separate times for male and female use should
be scheduled and posted for showers. The buddy sys- A Time to Tell, AV-09DVD04
tem shou'ld be used for latrines byhhavmg one person It Happened to Me, AV-0SDVD11
wait outside the entrance, or provide Occupied and
Unoccupied signs and/or inside door latches. Health and Safety Guide, No. 34415

Reference: Tours aml Expeditions, No. 33737
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BOY SCOUT TROOP 292 .
BOYSCOUTSTROOP292@YAHOO.COM
EXTRAORDINARY BOYS OVERCOMING DISABILITIES
ST MARGARET’S EPISCOPAL CHURCH
4180 HIGHWAY NINE
BOILING SPRINGS, SC 29316

L

This is a letter to inform you that as of 10/1 0/05, your son | will no longer be able
to participate in any functions that Troop 292 .may hold now or in the future. That is to include
meetings and other outside functions. SRR

Shelby Cul(b’[eth
Committee Chairman
Troop 292

Respectfully,

-Cce:
Brian Rhinehart
Jackie LaFontaine
Doni Rhinehart

' Brandon Smith ‘
Rob Green, Scout Executive - o
Roy Cole, Charter Orgamzatlon Chalr L
Bob Faulks R
Scott O’Neil

- SC/IL

Produc‘ed-‘:(.)"ctober_'2’01 0 - 000001
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG
Jane Doe, as guardian for John Doe,
Plaintiff,
VSs.

Boy Scout Troop 292, Spartanburg, SC;

Palmetto Council of the Boy Scouts of

America; St. Margaret’s Episcopal
Church; Shelby  Culbreth; Jackie
LaFontaine; Brandon Smith; Rob Green;
Roy Cole; Bob Faulks; and Scott
O’Neill,

| Defendants.

)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS
SEVENTH JUDICIAL CIRCUIT

Civil Action No. 2010-CP-42-2349

DEFENDANTS’ MEMORANDUM IN

SUPPORT OF MOTION FOR
SUMMARY JUDGMENT

Defendants Boy Scout Troop 292, Palmetto Council of the Boy Scouts of America, St.

Margaret’s Episcopal Church, Shelby Culbreth, Jackie LaFontaine, Brandon Smith, Rob

Green, Roy Cole, Bob Faulks, and Scott O’Neill (collectively, the “Defendants”), by and

through their undersigned counsel, hereby submit their Memorandum in Support of Motion for

Summary Judgment. For the reasons set forth herein, Plaintiff’s claims fail as a matter of law,

and Defendants are entitled to summary judgment.

FACTUAL BACKGROUND Cou

This case was filed by Plaintiff, Jane Doe, as the purported guardian fg)r Joh'ICEDo

A

YHZI0Z

a Ty

PLT ciem cmmsem
RERSA FE

: U < o
twenty-one year old residing in the State of New York. Until early October 2005, gg‘hn lzjee D RigiL
4 i

A i

was a member of Boy Scout Troop 292 (the “Troop”), a troop formed to alloév spegljrta,l' n&&ls ¢

children to participate in scouting. Following a regular Troop meeting on eithe;fr Sep@be@7 o

o

8

=D

N feo) -
b= - '

or October 4, 2005, the Troop’s managing committee (the “Troop Commiittee”) made the

decision to suspend John Doe from the Troop. (Affidavit of Shelby Culbreth (“Culbreth



Aft.”), attached hereto as Exhibit A, at 113, 4.) The decision was based upon several specific
acts of misconduct by John Doe, including his refusal to reimburse the Troop for the cost of
popcorn which he was supposed to sell during a Troep fundraising drive, but which he instead
admittedly ate, and his entering the vehicle of Troop volunteer Shelby Culbreth (“Culbreth”)
without permission. (Id. at 3.)

Pursuant to established procedure, the Troop wrote a letter to John Doe’s father
informing him of John Doe’s suspension. (Affidavit of Rob Green (“Green Aff.”), attached
hereto as Exhibit B, at §4; Letter to Father of John Doe (the “Letter”), attached hereto as
Exhibit C.) The Letter was undated, but indicates that John Doe’s suspension was effective as
of October 10, 2005. (Letter, Exhibit C.) The Letter was prepared for signature by Culbreth,
as Troop Committee Chairperson, and was signed on Culbreth’s behalf by LaFontaine, who
typed the Letter. (Id.) There is no evidence that »any of the remaining named Defendants were
involved in the decision to suspend John\Doe from participation in the Troop, or in the
preparation and sending of the Letter.

On or around October 7, 2005 John Doe reported to a schoolofﬁcial that James

I =S "

Rhinehart (“Rhinehart™), the Troop’s Scoutmaster had sexually abused both Jnhn ]Ilge and 5

Rhinehart’s stepson, who also was a member of the Troop. (See October 7, g(}OS {ﬂmd_e_ni.):g

2T

Report, attached hereto as Exhibit D.) After a police investigation resulted in cgrgeszagamsgk:’
=

_ =0
— @ ¢

Rhinehart for the abuse of hlS stepson, Rhinehart plead guxlty, and currently 1sf_§rv1g a jall"'

ar .
sentence. Upon information and belief, Rhinehart has never admittéd to, and was not
ultimately prosecuted for, the abuse of John Doe.

On April 29, 2010, Plaintiff filed the present lawsuit. In this action, Plaintiff asserts

claims against the Troop and Culbreth for intentional infliction of emotional distress based



( (

upon their sending the Letter suspending John Doe from the Troop. (Compl. at §§18-23.)
- Specifically, Plaintiff contends that the Letter was sent in retaliation for John Doe reporting
Rhinehart’s alleged abuse. (Id.) Plaintiff also asserts a claim against the remaining
Defendants for negligent supervision of the Troop and Culbreth based upon their allowing the
Letter to be sent. (Compl. at ﬂZS-?)O.)' However, these claims are entirely without merit, as:

o The uncontroverted evidence establishes that the decision to send the Letter was
made in good faith based upon John Doe’s prior misconduct as a Troop
member. Plaintiff has presented no evidence that Defendants even knew of the

- alleged abuse at the time the Letter was sent, much less that the Letter was
intended to retaliate against John Doe for reporting the alleged abuse;

e Even if the Letter was prompted by John Doe reporting the alleged abuse -
which it was not - the act of sending the Letter is wholly insufficient to state a
claim for intentional infliction of emotional distress under South Carolina law;

o The record evidence plainly establishes that the Troop’s intention in sending the
Letter was simply to inform John Doe’s father of John Doe’s suspension from
the Troop, and that the Troop neither intended nor expected to injure John Doe
in any way; and

e Because Plaintiff has failed to establish that the Troop and Culbreath acted
tortiously in sending the Letter, Plaintiff’s derivative claim for negligent
supervision against the remaining Defendants also fails as a matter of law:

For these reasons, as explained more fully below, Plaintiff has failed to create a genuine issue

of material fact on any of its claims against Defendants, and Defendants ye engled toy,

HL

Qs

summary judgment.
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! Plaintiff has expressly represented that her Complaint does not seek relief for the alleged sexual abuse
of John Doe, and contains no cause of action based upon the alleged sexual abuse of John Doe.
(Deposition of Jane Doe (“Jane Doe Depo.”), excerpts of which are attached hereto as Exhibit E, at
172:2-24; 179:3-180:6.)



DISCUSSION ,

I Legal Standard

“Summary judgment is proper when there is no genuine issue as to any material fact

and the moving party is entitled to judgment as a matter of law.” Osborne v. Adams, 346

S.C. 4, 7, 550 S.E.2d 319, 321 (2001) (citing Baughman v. Am. Tel. & Tel. Co., 306 S.C.

101, 410 S.E.2d 537 (1991)). The purpose of summary judgment is to expedite disposition of

cases that do not require the services of a fact finder. George v. Fabri, 345 S.C. 440, 452,

548 S.EA.2d 868, 874 (2001). The Court must view the facts in the iight most favorable to the
non-moving party. Id. Under S.C. R. Civ. P. 56(c), the party seeking S{Jmmary judgment hés
the initial burden of demonstrating the absence of a genuihé issue of mater-ial fact. Ellis v.
Davidson, 358 S.C. 509, 518, 595 S.E.Zd 817, 821 (Ct. App. 2004). Where the nonmoving
party has the burden of proéf, this initial responsibility may be discharged by pointing out to
_ the trial court that there is an absence of evidence to support the nonmoving party’s case.

Lanham v. Blue Cross & Blue Shield of S.C., Inc., 349 S.C. 356, 361-362, 563 S.E.2d 331,

363 (2002). Once the party moving for summary judgment meets this initial burden, the
opponent cannot simply rest on mere allegations or denials contained in the pleadings. Ellis, at

518, 595 S.E.2d at 821. 'Rather, the nonmoving party must come forward "'Witgxspegic facts;
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showing there is a genuine issue for trial. Id. at 518-519, 595 S.E.2d at 821. % = oo
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II. Plaintiff Cannot Establish the Elements of Intentional Infliction of Emoth?gal Didtress
Against the Troop and Culbreth. - : 5= o
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Plaintiff alleges a claim for intentional infliction of emotional dlstress ag"‘ﬂnst tlme TIoep

-4 .
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if
and Culbreth based solely upon the Letter to John Doe’s father 1nforrn1ng of John Doe’s

suspension from the Troop. To state a ) claim for intentional infliction of emotional distress



under South Carolina law, Plaintiff must demonstrate that: (1) the defendants engaged in
conduct that was so extreme and outrageous as to exceed all possible bounds of decency and
must be regarded as atrocious and utterly intolerable in a civilized community; (2) the
defendants intentionally or recklessly inflicted severe emotional distress or .were certain or
substantially certain that such distress would result from their conduct; (3) the defendants’
actions caused John Doe’s emotional distress; and (4) the emotional distress suffered by John
Doe was so severe that no reasonable person could be expected to endure it. Bergstrom V.

Palmetto Health Alliance, 358 S.C. 388, 401, 596 S.E.2d 42, 48 (2004). Here, Plaintiff

cannot satisfy the elements of her claim for intentional infliction of emotional distress, and that
claim must be dismissed:

A. Plaintiff Has Failed to Establish Extreme or Outrageous Conduct on the Part of
the Troop or Culbreth.

The question of whether a defendant’s conduct may be reasonably regarded as so

extreme and outrageous to permit recovery. is one for -the trial court, and only where

reasonable persons might differ is the question one for the jury. Hawkins v. Greene, 311 S.C.

88, 91, 427 S.E.2d 692, 693 (1993); see also Cosby v. Legal Servs. Corp., 2006 U.S. Dist.

LEXIS 96837 at *18—19 (D.S.C. 2007) (“Based on the numerous decisions which have been

' !{

decided on this causes of action, only an extraordinary set of facts will rlse to theievel;:;f a tort
2. :x i RN
o oty
~ of outrage claim, and summary judgment is proper if the alleged conduct does Q;at rls’_e:to thats
-

level.”). r =
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To satisfy this element, a defendant is generally required to present prootmf hO’Stll f 05
< co —-t

abusive encounters or coercive or oppressive abuse” by the defendant. Flerﬁ’ing v. Rose, 338

S.C. 524, 538, 526 S.E.2d 732, 740 (Ct. App. 2001). Where evidence is undisputed that the

defendant acted in good faith and in a reasonable manner, his conduct cannot be characterized
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as so extreme and outrageous as to exceed all possible bounds of decency and atrocious and
utterly intolerable in a civilized community. Hawkins, 311 S.C. at 91, 427 S.E.2d at 693.

In the present case, Plaintiff claims that the Troop and Culbreth acted outrageously by
sending the Letter to John Doe’s father suspending him from the Troop in retaliation for his
reporting Rhinehart’s alleged abuse. (Compl. at {{18-23.) However, Plaintiff has presented
absolutely no evidence.in support of this wildly speculative theory. Rather, thevuncontroverted
evidence establishes that the Letter suspending John Doe from Troop activities was prompted
solely by specific acts of misconduct by John Doe, and was completely unrelated to John Doe’s
reporting of Rhinehart’s alleged abusg. Because the Troop and Culbreth acted in good faith
and in a reasonable manner in sending the Letter, Plaintiff’s claim for intentional infliction of
emotional distress fails as a matter of law. Furthermore, even if the Letter was prompted by
John Doe’s reports of alleged abuse ~ which it was not - it would be insufficient as a matter of
law to support a claim for intentional infliction of emotional distress, and summary judgment is
required.

1. Plaintiff has Failed to Present any Evidence that the Letter Was
Prompted by John Doe’s Report of Rhinehart’s Sexual Abuse.

The material circumstances surrounding the Troop’s decisions to suspend John Doe

Bited

from Troop activities, and to send the Letter to John Doe’s father irfformif@ hirg2 of . the?"
. 3 ~
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suspension, are not in dispute. The decisions were made by the Troop annmtt';tr;;: at ﬁspgg;zggﬂ

o | . o~ SO
meeting that took place in either late September or early October, 2005. ((;jllbrggl A;ﬁf;_)"‘g
Exhibit A, at 4.) The meeting was attended by Culbreth, the ?;IroogEConﬁi‘littéé% '
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Chairperson, along with Troop Committee members Jackie LaFontaine, Jam@$ Rhinehart, and

Doni Rhinehart. (Id.) The decision to suspend John Doe was based solely upon John Doe’s



specific acts of misconduct as a Troop member, inciuding his refusal to reimburse the Troop
for the cost of popcorn which he was supposed to sell during a Troop fundraising drive, but
which he instead admittedly ate, and his entering Culbreth’s vehicle without permission. (Id.
at 3.)°

The Troop Committee previously had been advised by Rob Green, Scout Executive for
the Palmetto Council of the Boy Scouts of America (the “Palmetto BSA™), that the suspension
of a Troop member should be communicated in writing to the member’s parents. (Green Aff.,
Exhibit B, at {4.) ;I‘herefore, after deciding to suspend John Doe from the Troop, the Troop
Committe;: sent the Letter to John Doe’s father informing him of the suspensi;)n. (Culbreth
Aff., Exhibit A, at §8.)

At the time the Letter was sent under her direction as Troop Committee Chairperson,.
Culbreth had no knowledge that John Doe was an alleged victim of sexual abuse by James
Rhinehart, or that John Doe had reported any such abuse. (Culbreth Aff., Exhibit A, at 45.)
Culbreth did not learn of John Doe’s allegations of sexual abuse until several weeks after the
letter was sent. (Id. at §6.) Moreover, Plaintiff has presented no evidence that any other
member of the Troop Cbmrnittee (or any named Defendant in this matter) was aware of John-
Doe reporting Rhinehart’s alleged sexual abuse at the time the Letter was sent. (See Father of

John Doe Depo., Exhibit G, at 217:6-219:19.) ' . -
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that John Doe’s suspension and the Letter were the result of specific acts of mi
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2 In a statement to the police given on 10/10/05, John Doe’s father acknowledoed that Qm Dée h o
been warned that, “if he did not turn in the money for a popcorn drive they had, he wdiitd be%ckéa 59
" out of the club,” and that John Doe was “very angry about that.” See Investlgatlon Ramrt ché‘d'D
hereto as Exhibit F; Deposition of Father of John Doe (“Father of John Dge ﬁepo D, excerpts“
attached hereto as Exhibit G, at 121:7-16; 203:11-20.) John Doe’s father also acknowledoed that the -
money was not paid. (Id., Exhibit G, at 207:16-208:14.)
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John Doe, and had no relation to John Doe’s allegations of abuse by James Rhinehart. Indeed,
Plaintiff’s self-serving speculetion that the Letter was motivated by John Doe’s report of abuse
is not supported by the testimony of her own witnesses. John Doe testified at deposition that
he did not report the alleged abuse until after he received the Letter:

Q: Well, wasn’t it that the letter came and you saw that you had been thrown out
and that’s when you reported him?

A: Yes.
(Deposition of John Doe (“John Doe Depo.”), excerpts attached hereto as Exhibit H, at Vol.
I, 76:24-77:1.) Furthermore, John Doe’s father, who first received the Letter, cannot recall
' whether it was delivered before or after John Doe reported the alleged abuse. (Father of John
Doe Depr)., Exhibit G, at 194:6-11; 202:7-12.) Plainly, if Plaintiff cannot establish that John
Doe’s allegations of abuse were made before the Letter was received, no jury could reasonably
find that the decision to suspend John Doe or send the Letter was based upon those allegations.

In summary, Plaintiff has failed to present any evidence that the decision to send the
Letter suspending John Doe from the Troop was in any way related to John Doe reporting
Rhinehart’s alleged abuse, or even that the Troop Committee was aware of the alleged abuse at

the time it sent the Letter. Moreover, Plaintiff has failed to refute the record evidence

X

establishing that the decision to send the Letter was based solely upon John Dog:s mmonduct‘
:g HER
< 2
as a member of the Troop. Thus, the uncontroverted ev1dence is that the Trooprﬂnd 'C’ﬁJleh K -1y
m . \‘ U)Q—"‘
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acted in good faith and for a proper purpose in sending the Letter Accordmgg th%c
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be deemed to have committed the tort of outrage, and are entitled to sumr_nary ﬁgmggt.
Hawkins, 311 S.C. at 91, 427 S.E.2d at 693. € -
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2. The Letter Suspending John Doe from Troop Activities Cannot be
Characterized as So Extreme and Qutrageous as to Support a Claim for
Intentional Infliction of Emotional Distress.

As set forth above, Plaintiff has failed to present any evidence estabiishing that the
LetterA was in any way related to John Doe’s reports of alleged abuse by Rhinehart. However,
even if Plaintiff could demonstrate that John Doe’s suspension was prompted by reports of the
alleged abuse - which she cannot - the-alleged conduct of the Troop and Culbreth still would
not rise to the level necessary to support a claim for intentional infliction of emotional distress
under South Carolina law.

Initially, the threshpld for establishing a claim for intentional inﬂicﬁon of emotional

- distress under South Carolina law is very high. The case of Doe v. Erskine College, 2006

U.S. Dist LEXIS 35780 (D.S.C. 2006), demonstrates that even extraordinarily callous conduct

is insufficient as a matter of law to establish the tort of outrage. In Erskine College, the

plaintiff was a female college student who claimed to have been sexually assaulted by a male
student in his dorm room. Id. at *3-10. After the plaintiff reported the rape to the college and
the local police department, she allegedly encountered resistance and a lack of cooperation
from the college, and harassment from the plaintiff and his acquaintances. Id. After a hearing
conducted by the school’s discipl'mary committee, the alleged rapist was found not to have
committed sexual assault. Id. at *19. Moreover both the plaintiff and the allegl ra@t were)'

found to have committed sexual misconduct. Id. After the incident, the plﬁ@ltlffg grades,

z K
suffered and she became ineligible for several scholarships. Id. at “21 22, p-The‘[Slamt;fg
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eventually attempted suicide. Id. : Z o i
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The plaintiff filed a formal complaint with the Office of Civil Rights, which, after an
investigation, found that the college was guilty of several violations, including: (a) failure to
follow its own sexual harassment policy; (b) conducting a limited investigation and not timely
issuing reports or findings; (c) failing to take prompt and effective action to resolve the
complaint subjecting the plaintiff to further harassment by her peers and continued contact with
the alleged rapist; and (d) allowing serious charges to remain unresolved for more than nine (9)
months. Id. at *22, 23. The plaintiff also filed suit against the college. On her claim for
intentional infliction of emotional distress the plaintiff alleged that the college:

(a) failed to remove the plaintiff from on-campus encounters with her alleged rapist

(a dean of the college told the plaintiff that a restraining order against the
alleged rapist was not necessary because he “would have a good “heart-to-heart
talk” with the boy); '

(b) failed to investigate the.plaintiff’s complaint in a timely manner (the dean told
the plaintiff’s parents that he had conducted his own investigation, and that the
alleged rapist was very bright, very intelligent, and “going places”);

(c) refused to allow the chief of the college’s department of public safety, whose
recommendation that the alleged rapist be required to commute to school from
off-campus housing was rejected by the dean, to testify at the hearing held by
the school’s disciplinary committee;

(d) distributed the plaintiff’s medical records, which revealed that the plaintiff had a
pelvic inflammatory disease (“PID”), to the school’s disciplinary committee

without her consent; and

(o) wrote a letter upholding the disciplinary committee’s decision in which it was
noted that the plaintiff had a sexually transmitted disease (“STD”).

P}

Id. at *42 = B .0
.at . ~ e
< R
= m
Despite these allegations of egregious conduct, the South Carolina dlstrxctnaourt_'gfran,tgd&
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the college’s motion for summary judgment on the intentional infliction of em&mnabdlstr;é “:'
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claim, finding that the defendant’s alleged conduct failed to rise to the f;;extrca'gle ?(fn‘g;
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outrageous” level. Id. at *42, 43. [n so holding, the court recognized that) “[e]ven callous,
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offensive or extremely insensitive behavior does not necessarily establish the tort of outrage.”
Id. at *43, fn 18.

The Erskine College decision is consistent with the holdings of other South Carolina

courts, which have long recognized that “[f]acts which show extreme insensitivity on the part

”

of the defendant do not necessarily establish the tort of outrage.” Roberts v. Dunbar Funeral

Home, 288 S.C. 48, 52, 339 S.E.2d 517, 518 (Ct. App. 1986). For example, the South
Carolina Court of Appeals held that a physician could not be liable for intentional infliction of
emotional distress where he mistakenly> indicated to the plaintiff that the plaintiff’s premature
newborn infant was dead, and then, after the infant’s condition improved, allegedly told the
plaintiff, “[t]he funniest thing has happened - your baby is alive.” Hawkins, 311 S.C. at 91,

427 S.E.2d at 693; see also Melton v. Medtronic, Inc., 389 S.C. 641, 651, 698 S.E.2d 886,

891 (Ct. App. 2010) (agitated doctor’s refusal to further treat patient shortly- before patient’s
surgery for implantation of medical device was “arguably insensitive,” but did not rise to the

level of outrage); Shipman v. Glenn, 314 S.C. 327, 329, 443 S.E.2d 921, 922 (Ct. App. 1994)

(supervisor’s conduct in ridiculing speech impediment of and threatening to fire an employee

who had cerebral palsy, while callous and offensive, did not provide sufficient basis for

o

outrage claim); Gattison v. S.C. State College, 318 S.C. 148, 157, 456 S. E 2d 41@ 4@ (Ct. ’”‘J

....‘
App. 1986) (in a whistle blower case, facts that demonstrate the defendants treateo%xe ;ﬁmn j»—’
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in an unprofessional and inappropriate manner, but did not mclude allegatlons 6‘f hostlle MM prn
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abusive encounters or coercive or oppresswe conduct did not amount to outrgge) — & ==
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Importantly, in a line of cases which are directly analogous to the pré}ﬁén -case, South
Carolina courts have expressly recognized that allegations of retaliatory discharge are

insufficient to state a claim for intentional infliction of emotional distress, regardless of the



extent of mental anguish caused by the alleged retaliation. The first of these cases was Raley

v. Darling Shop of Greenville, 216 S.C. 536, 59 S.E.2d 148 (1950). There, the plaintiff

alleged her employer threatened her with discharge unless she withdrew a worker’s
compensation claim shé had filed with the South Carolina Industrial Commission. Id. at 538,
59 S.E.2d at 148. When she did not withdraw the claim, the employer allegedly discharged
her in retaliation for making the claim. The plaintiff’s complaint alleged the employer’s
conduct was willful, wanton, and malicious“with the intent to deprive her of her legal rights,
and that she suffered mental anguish as a result thereof. Despite these allegations, the Supreme
Court held the plaintiff failed to state a claim. Id. at 538-39, 59 S.E.2d at 149.

Similarly, in Hudson v. Zenith Engraving Co. Inc., 273 S.C. 766, 259 S.E.2d 812 ’

(1979), the plaintiff asserted a claim for outrage based upon alleged retaliatory discharge. The
Supreme Court éxpressly rejected the argument that the act of maliciously and intentionally
discharging the plaiﬁtiff in retaliation for pursuit of a worker’s compensation claim in itself
| constitﬁted outrageous conduct. The Court noted:

[it] has not been enough that the defendant has acted with an intent which is
tortious or even criminal or that he has intended to inflict emotional distress, or
even that his conduct has been characterized by “malice,” or a degree of
aggravation which would entitle the plaintiff to punitive damages for another
tort. Liability has been found only where the conduct has been so outrageous in
character, and so extreme in degree, as to go beyond all possible bounds of
decency, and to be regarded as atrocious, and utterly intolerable in a ciyilized

u_

community. : . = § .‘)
Id. at 770, 259 S.E.2d at 814 (quoting Restatement of Torts (2d), §46, commenéd)) -'RThe *J‘t o
Supreme Court found that, although the complaint alleged the termmatlon @plamlff’ég ;:1
employment amounted to “outrageous conduct and stated it was e(treme and;@utra%o ngg ©
n :'_“ (:
beyond all possible bounds of decency and utterly intolerable in a ClVl[lZCd ggrrﬁﬁunmyq h“e?.?,

claim failed as a matter of law because the plaintiff had not alleged the discharge was



accompanied by any verbal assault or hostile, abusive encounter with the employer’s agents.
Id. In other words, the Supreme Court expressly recognized that mere retaliatory discharge,

regardless of how it is characterized by a plaintiff, cannot support a claim for outrage.

Finally, in Corder v. Champion Rd. Machinery International Corp., 283 S.C. 520, 324

S.E.2d 79 (S.C. Ct. App. 1984), the South Carolina Court of Appeals held that:
. allegations of retaliatory discharge, without more, are not sufficient to -state a
claim for outrage. While wrongful discharge for any reason is reprehensible
conduct and may cause mental anguish. to the discharged employee, it is not in

itself the kind of extreme conduct which gives rise to a legal claim for outrage.
This is apparent from the prior decisions of our Supreme Court.

1d. at 523, 324 SE.2d at 81 (internal citations omitted),
These cases establish tﬁat an employer may not be held liable for outrage based solely
upon its termination of an employee, regardless of the retaliatory nature of the termination, and
regardless of the resulting mental anguish. In order to state a claim for o‘utrage, a plaintiff
must allege verbal assault, or hostile and abusive encounters, separate from the termination.
Applying this precedent to the present casé, it is plain that Plaintiff’s claim fbr o'u-trage
would fail even if she could prove that the Letter was sent as a result of John Doe’s repo-rts of
alleged abuse. The suspension of John Doe from the Troop - regardless of the reason for the

suspension and despite the severity of the mental anguish alleged to have resulted - is not

sufficient to state a claim for outrage. To prove the type of extreme conduct supporting a_

claim for outrage, Plaintiff also must present evidence of separate verbal assaults,.:gr hoﬁle grhg
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abusive encounters, separate from the suspension. Plaintiff has failed to do S0, @1 h&clanmrg
for intentional infliction of emotional distress fails as a matter of law. . ‘; _— g -nm
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B. Plaintiff Has Failed to Establish that the Letter was Intended to Emotionally
Harm John Doe, or that Emotional Harm was Substantially Certain to Result
from the Letter.

To recover on her claim for outrage, Plaintiff must show that, in sending the Letter, the
Troop and Culbreth intentionally or recklessly inflicted severe emotional distress on John Doe,
or were certain or substantially certain that such distress would result. Bergstrom, 358 S.C. at
401, 596 S.E.2d at 48 (2004). Plaintiff has presented absolutely no evidence to satisfy this
element. In fact, a review of the Letter establishes that it was designed -to minimize any
potenﬁal negative impact on John Doe stemming from his suspension from the Troop.

Initially, the Letter’s contents plainly do'not convey that John Doe-was being punished
for reporting Rhinehart’s. alleged abuse. The Letter simply states:

This is a letter to inform you that as of 10/10/05, your son [John Doej will no

longer be able to participate in any functions that Troop 292 may hold now or in

the future. That is to include meetings and other outside functions.
(Letter, Exhibit C.) The. Letter does not reference John Doe’s allegations of abuse, and gives
no indication that the decision to suspend John Doe from the Troop was related to those
allegations. Plainly, the Letter was not intended to give the impression that John Doe was
being punished for reporting the alleged abuse.

Moreover, there is no evidence that the Troop or Culbreth ever intended for John Doe
to even see the Letter. Per the procedure recommended by the Palmetto BSA, the Letter was

addressed and delivered to John Doe’s father. (Green Aff., Exhibit B, at 94.) Once John

Doe’s father received the Letter, he alone was responsible for communicating to Fohn %:e that>
=
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he would no longer be involved with the Troop. Although John Doe’s father ,Eﬂay hae/e toldU
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John Doe that he was being suspended from the Troop because he reported the;g,]lec§:= a gsen ,':1,
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foreseen by, the Troop or Culbreth.® (See Father of John Doe Depo., Exhibit G, at 215:5-
25.)

The record evidence establishes that, in communicating John Doe’s suspension, the
Troop Committee: (a) determined and followed standard procedure recommended by the
Palmetto BSA; (b) prepared a letter, the least intrusive methdd of communication avéilable;
and (c) sent the Letter to John Doe’s father, the person best equipped to soften any negative
impact from John Doe’s suspension from the Troop. In sending the Letter, Athe Troop
Committee intended only to inform John Doe’s father of the decisién to suspend John Doe, and
"did not intend nor expect to cause emotional harm to John Doe. (Culbreth Aff., Exhibit A, at
98.) Plaintiff has failed to present any evidence to establish that the Troop and Culbreth sent
the Letter with the intent to emotionally harm John Doe, or knew that such harm was
substantially certain to result from .the Letter. As such, Plaintiff’s claim for intentional
infliction of emotioﬁal distress fails as a matter of law.

II1. Plaintiff’s Claim for Negligent Supervision Fails as a Matter of Law.

Plaintiff asserts a claim for negligent supervision against all Defendants other than the
Troop and Culbreth. This claim is based upon Plaintiff’s unsupported allegation that these
Defendants had a duty to prevent the outrageous conduct of the Troop and Culbreth by which

John Doe was punished for reporting Rhinehart’s alleged abuse. (Compl. at §925-30.)

Therefore, this claim is derivative of Plaintiff’s claim for intentional infliction of emotional

Lo

distress, and Plaintiff cannot prevail without first establishing underlying: tgﬁim- comgluct of
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the Troop or Culbreth. L = iy
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3 Notably, John Doe could not read well. John Doe’s father admitted that John Doe or@ learfipd of thg
contents of the Letter because his father shared them with John Doe. (Father of Jﬁn Dgg Dg—f)ég
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As explained above, Plaintiff cannot succeed on its claim for intentional infliction of
emotional distress against the Troop or Culbreth. Accordingly, Plaintiff’s derivative claim for

negligent supervision likewise fails as a matter of law. Further, Plaintiff has offered absolutely
no evidence that any of the other named Defendants in this action had any involvement in the

challenged decision to suspend John Doe or to send the letter, or that any of these parties were

In fact, it would appear the only basis for suing these additional

even aware of the Letter.
Defendants

Defendants is that they received a courtesy copy of the subject correspondence

respectfully submit that more is required to attach liability under the law of South Carolina

CONCLUSION

Based on the foregoing, there is no genuine issue of material fact concerning any of

Plaintiff’s cleims in this matter. Accordingly, Plaintiff’s claims fail as a matter of law, and

Defendants are entitled to summary judgment.
Respectfully submitted,
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STATE OF SOUTH CAROLINA

NN

IN THE COMMON PLEAS COURT
COUNTY OF SPARTANBURG

Jane Doe as Guardian for )
John Doe, %
Plaintiff, ) TRANSCRIPT OF RECORD
) 2010-CcpP-42-2349
-VsS- % »
Boy Scout Troop, 292, )
et al, )
) mMay 16, 2012
Defendants. ) Spartanburg, South carolina
B EFORE:

HONORABLE J. DERHAM COLE, JUDGE

APPEARANCES:

GREGG E. MEYERS, ESQUIRE
Attorney for the Plaintiffs

WILLIAM HARRELL FOSTER, ESQUIRE
R. DAVID RHENEY, ESQUIRE
Attorneys for the Defendants

Linda D. Moffitt
Circuit Court Reporter
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THE COURT: This is Doe vs. Boy Scout Troop 292, et
al. Defendant's motion for summary judgment.

MR. FOSTER: Yes, sir, Your Honor.

THE COURT: Okay. (Are you ready to proceed?

MR. FOSTER: Yes, sir. May it please the Court. Bill
Foster for the defendants.

yYour Honor, this is a difficult case. 1It's not
without some obvious sadness. John Doe is a 21-year-old
mentally disabled individual who now lives in a residential
home in New York.

The nominal plaintiff's or the actual plaintiff's case
is Jane Doe, the materna} grandmother of John Doe. I
wanted to address before we get into the substance of our
motion some concerns that were expressed by my colleague,
Mr. Meyers, that somehow there was discovery he needed to
respond to our motion for summary judgment.

Your Honor, we -- we think that's inaccurate. He
referenced in correspondence to -- to me.

MR. MEYERS: Bill, if I might, I think this has just
kinda gone by the wayside.

MR. FOSTER: Okay.

MR. MEYERS: I got responses from him, you know, about
a day ago, and I was able Tast night to try to use them.
So I think I'm good to go.

MR. FOSTER: Fair enough.
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Your Honor, I think the -- in addition to sort of
explaining that we didn't believe that that was a
legitimate basis for opposing what we think is a very ripe
motion for summary judgment, we think the fact that the
plaintiff feels the need, be it extrinsic evidence, to
prove what this letter to John Doe's father meant and what
the motivation for the decision to suspend John Doe from
the Boy Scout troop -- the fact that the plaintiff
considers that a material and key issue demonstrates that
the letter and the decision fall far short of the standard
for outrage as a cause of action under South Carolina law.

Outrage is an overt act. It's a hostile act. It is
an act that is so extreme and outrageous in and of itself
that as a matter of Taw it's intolerable in a civilized
society.

And sending a letter that is neutral on its face to a
Scout's father simply informing them that as of
10/10/2005 your son 1is no longer eligible to participate in
troop functions falls far short of that standard.

Your Honor, there is also some discussion of a
potential motion to amend.

Again, Your Honor, that's not the issue before the
Court today. The issue before the Court today is our
motion for summary judgment as to the claim of outrage and

the derivative claim of negligence.
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Your Honor, Troop 290 -- 292 -- excuse me -- started
out in about 2003 as a Boy Scout troop for disabled
children, mentally disabled children. John Doe was one of
the founding troop members.

After a meeting in September, or September 27th of
2004, or October 4th of -- excuse me -- 2005 the troop
lTeadership decided to exclude John Doe from further
participation in the troop.

The uncontroverted evidence is that their motivation
for doing so was that he had engaged in some bad acts.
Among them; he had consumed some popcorn that had been
given to him to sell in the annual popcorn drive and
refused to reimburse the troop For that.

He'd also been caught engaging in some bad conduct
during troop meetings including an ultimate event which was
the event which was being caught in Shelby Culbreth -- one
of the named defendants -- cars during a troop meeting.

Your Honor, they consulted with the Palmetto Council
of the Boy Scouts of America, which is the organization
that provides consultative services to Boy Scout troops, as
to how to proceed with suspending a youth member from a
troop.

And pursuant to the procedure outlined for them they
wrote a letter to the custodial parent informing him that

this -- that the troop member was no longer eligible to
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participate in the troop. That's the Tetter that was sent.

The plaintiff's contention is that thét letter was a
retaliation for a report of sexual abuse that John Doe made
against the troop leader, James Brian Rhinehart, on or
about october 7th of 2005.

Your Honor, there is some question as the timing of
when the letter was sent. The letter is undated, but
there's no evidence that the named defendant, Ms. culbreth
or the troop -- the named members of the troop -- St.
Margaret's, Rob Green -- any of the defendants had any
knowledge that the plaintiff had reported abuse or that he
had been sexually abused when that Tetter was sent.

Even if you assume however that the letter was
motivated by an intent to retaliate against John Doe for
having reported sexual abusé, that still in of itself falls
far short of as a matter of law, the Tegal standard for
outrage under South Carolina Taw.

There's also no evidence that Ms.-Cu1breth or the
troop acted in bad faith with the intent to injure John Doe
or they sent that letter or made the decision to exclude
him from the troop. And we think that there's absolutely
no evidence to suggest otherwise.

Your Honor, the essential elements of outrage are
familiar to the Court, but I think they're important to

highlight. 1It's the defendants engaged in conduct that was
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so extreme and outrageous as to exceed all possible bounds
of decency that must be regarded as atrocious and utterly
intolerable in a civilized community; that the defendants
also acted intentionally or recklessly to ihf]ict severe
emotional distress, or was substantially certain that their
conduct would do so.

Then of course it has to actually cause emotional
distress, and the emotional distress has to be so severe
that no reasonable person could be expected to endure.it.

Your Honor, there 1is no evidence of extreme or
outrageous conduct. The first cause of action is solely
against Ms. Shelby cCulbreth who was a committee member of
the troop, one of the volunteer adult leaders, and Troop
292. And the sole allegation there is that-in sending the
Tetter to John Doe's father informing John Doe's father
that he -- that John Doe could no longer participate in
troop functions, that that act in and of itself was
outrage.

Your Honor, Cosby vs. Legal Services and numerous

other decisions have pointed out that whether or not the
allegations rise to the Tevel of outrage is initially a
question of law for the Court. '

And it's only those cases that are so extreme and so
beyond the bounds of civilized society's standards that are

entitled to go to a jury. And that's just lacking here,
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Judge. 1It's simply not there.

There's no evidence that Ms. Culbreth or the troop
were motivated by i1l intent or motivated by intent to
retaliate against John Doe.

Ms. Culbreth has submitted her affidavit that the
decision in the Tetter was based solely on misconduct, John
Doe's conduct in the troop.

She's also testified that she was unaware that he had
reported any sexual abuse by the scoutmaster until she saw
it on the news well after the letter was sent.

As evidence of the motivation for the letter the
plaintiff has replied exclusively on the timing of the
letter, when the father says he received the Tetter. He
says he thinks he received the letter on the same day that
the police had been there, October 7th of 2005, to begin
their investigation of John Doe's complaint.

However, the father admits that this could be just a
mere coincidence of timing. He also admits that he was
aware that there was an issue with the popcorn money not
being paid before the -- he Tearned of John Doe'—— or John
Doe informed him of the alleged abuse or that he reported
it to the police.

Critically, Your Honor, John Doe has actually given
his own testimony in this case, and he's admitted in his

deposition that he didn't report the abuse until after he
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received the letter.

The question, "well, wasn't the letter that came --
wasn't it that the letter came and you saw that he'd been
thrown out of the troop, that's when you reported it?"

Answer: 'Yes.

That's John Doe's deposition, Your Honor, which is

cited in our brief. And we've included an excerpt,

redacted obviously to protect the names of the children
involved.

It's also important to note, Your Honor, that John
Doe's father at the time of the police investigation in a
contemporaneous statement to the police or around the time
the police first showed up to do their investigation in
Ooctober of 2005, that he told the police officers in a
written statement that he was concerned that John Doe was
angry about being thrown out of the troop, about the
popcorn letter, and that's why he was worried that John Doe
was being vindictive.

So, Your Honor, the plaintiff's case in order to make
this innocuous, facially innocuous, Tetter to John Doe's
father, not even directed to John Doe, the plaintiff -- to
make that the grounds for outrage the plaintiff's got to
prove that the only reason a letter was sent was to punish
John Doe for reporting abuse, what was intended to harm him

because he reported abuse. And they haven't done that,
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Your Honor.

Even if they could -- even if you take the plaintiff's
allegations, Your Honor, in this complaint as true, the
letter itself cannot be characterized as so extreme and
outrageous as to support a claim of outrage.

As this Court knows, the Tegal threshold, Your Honor,
for outrage is very high, and that's the threshold to get
past summary judgment, Your Honor.

You have to allege and establish facts that are so

shocking in and of themselves that it leaves no doubt that

the standard's been met.

Turning the Court's attention to one of the cases

cited -- and given some exposition in our brief -- and
that's the case of -- I can't find it -- Doe vs. Erskine
college.

Your Honor, that case involved an allegation of rape
of a college student at Erskine. The evidence was that the
college student reported the incident.

And there were numerous facts established of how the
college had mistreated this individual, the victim,
including disc]bsing the fact that she had -- or disclosing
incidences or evidence of her personal medical history that
she hﬁd a sexually transmitted disease at one point,
disclosing her medical history without her knowledge.

And the Court said that even with all of that evidence

10
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of the hostile acts, the offensive acts directed right at
the plaintiff who was the victim of a rape by a fellow
student, that that fell short of a legal standard necessary
to establish a claim of outrage.

Your Honor, we don't even have facts like this -- like
those in this case; Here we have a Tetter addressed to the .
father that simply says that John Doe effective 10/10/05 --
John Doe is no longer allowed to participate in troop
activities. That's all the Tletter says. And the letter
was delivered to the father.

~ And I think that's -- that's critical because the
plaintiff can't show the second element, Your Honor,
necessary to establish outrage, and that is that the
defendants, Ms. culbreth and the troop, acted with the
intent to cause harm to John Doe. |

Your Honor, what they did here was they sent a Tletter
to his father. The Tetter doesn't say anything offensive
at all. It doesn't suggest that there's any i1l intent or
bad motivation behind the Ietfer.

And to the extent, Your Honor, that there was any
communication of harm, of a harmful message, to John Doe --
it had to come from John Doe's father. John Doe's father
and his step-grandfather admitted John Doe didn't read very
well, and whatever would be communicated in that letter

would have to be communicated from the father who is free

11
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to tell John Doe whatever he wanted to tell him. He told
him something harmful, something that may cause him severe
emotional harm. That's what John Doe's father did.

Your Honor, if -- if Ms. Culbreth or the troop
intended to cause severe harm to John Doe why would they
send the letter to his father? why would they send a
letter that doesnft say anything hurtful or harmful or
offensive at all?

They didn't choose or pursue a path that was designed
to harm John Doe. They acted in a reasonable manner. They
actedlin, for lack of a better word, a polite manner in
sending that letter. And that simply is not grounds for a
claim of outrage.

Your Honor, we've also outlined some cases in our
brief that we think are very analogous to the case at hand,
and those are cases in whiéh'the plaintiffs who had
established as a matter of Taw allegations of retaliatory
dis;harge, actionable retaliatory discharge.

Your Honor, in those cases the Court found that even
when a plaintiff has alleged, for example, that she was
fired in retaliation for pursuing a worker's compensation
claim, had actionable -- actionable, Tegal bad motivation
established, that in and of itself can't claim -- can't
support a claim of outrage.

You need some overt and hostile or abusive act

12
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directed to the plaintiff in order to make that retaliation
into a claim of outrage. And that's utterly lacking here.

There 1is absolutely -- and that goes back to the
fundamental legal question before the Court today, and
that's whether the threshold for an outrage claim has been
met.

There is no allegation that Ms. Culbreth or the troop
committed any overt, hostile act directed to the plaintiff.
They sent the letter to his father.

Your Honor, it's also important to note that with
respect to the second cause of action, negligence, that
cause of action merely a11eges that the other named
defendants were somehow negligent in failing to prevent the
Tetter from being sent. A

Your Honor, there has been no evidence. This case has
been pending for two years. There's no evidence that any
of these defendants participated or should have ’
participated in the decision of sending the letter. of
course, you know, because it fails to state a claim of
outrage and there's a derivative claim, it fails in and of
itself.

But I think I'd be remiss in not pointing out, Your
Honor, that just because you're cc'ed on the letter doesn't
make you responsible for the letter.

Oone of the named plaintiffs is Bob Faulks. 3Judge,

13
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he's a parent. Mr. Faulks is just a parent of another
troop member, and yet he's been sued. There's absolutely
no evidence more than two years in the case that Bob Faulks
has done anything wrong or that he belongs as a defendant
in this case. |

Brandon smith, a junior scout executive, had nothing
to do with the sending the letter or decision to exclude
John Doe from the troop whatsoever.

Scott O'Neill was a sometime volunteer. He's a local
Spartanburg guy who trains dogs for a living, Your Honor.
He's not involved or not responsible in any way for the
sending of the letter or the decision to exclude John Doe
from the troop.

Rev. Roy Cole, Your Honor, was briefly the interim
pastor of St. Margaret's. He's retired. He had no
involvement in the decision. There's no evidence that he
should have participated in the decision or should have
prevented the Tetter from being sent.

And the same goes, Your Honor, for St. Margaret's
Episcopal Church who merely sponsored the troop and allowed
them to use the church grounds to conduct meetings.
There's no evidence that St. Margaret's as an institution
exercised control over the decision at issue with the
sending of the Tletter or that they should have.

Finally, Your Honor, the Palmetto Council of B.S.A.

14
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There's no evidence that the Palmetto Council or its
executor, Rob Green, participated in the sending of the
letter or the decision beyond Mr. Green having told them
what the procedure was, if they wanted to exclude a youth
member from the troop, how should we do it.

And Palmetto Council and Mr. Green acted as they're
supposed to in this arrangement in the scouting world and
gave them the proper procedure -- send a letter to the
parent communicating the decision. And that's what they
did. That's the only involvement that the Palmetto Council
and Mr. Green had in the allegations in this case.

Your Honor, we think this case is right for summary
judgment. Wwe think that even if -- well, first, the fact
that you've got to try to find extrinsic evidence,
additional things to make the act complained of remotely
offensive, you've got to assume that Ms. Culbreth who 1is a
nurse who her career 1is taking care of children -- and she
works with special needs children. That's her profession.

You'd have to assume that Ms. Culbreth and the troop
intended to punish John Doe for sending -- for reporting
this abuse. You'd have to assume they knew about it and
that their sole motivation was to hurt him in order for
this Tetter and the act complained of to even be outrage.

And, Your Honor, if you look at all of the cases that

where a court in South Carolina has found that the facts
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establish outrage, intentional infliction of emotional
distress, you don't have to look beyond the act to find the
claim.

And the plaintiff admits -- the plaintiff leads 1in
this case with having to look beyond the act complained of
to establish outrage. But even if you look at the act
complained of and assume the plaintiff's allegations are
correct, it doesn't meet that standard, Your Honor.

There's no allegation of any overt act, hostile or abusive
act, directed to John Doe.

It's a letter, plain on its face, sent to his father.
Had the plaintiff -- excuse me -- or had the defendants
intended to cause harm they wouldn't have chosen that
course of action. That's not the course of action you
would take to direct harm to John Doe. Thank you, Your
Honor .

THE COURT: You referred to a memorandum. Do you have
a copy of one? |

MR. FOSTER: Your Honor, I believe --

THE COURT: Is that the one that was sent by e-mail,
you sent by e-mail?

MR. FOSTER: we filed it, Your Honor, on Monday
afternoon. I don't know if we actually ~-- I know we served
opposing counsel. I can have one'sent'to your chambers.

THE COURT: Wwhy don't you send me one?

16
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MR. FOSTER: Judge, he has already handed a copy of
our brief up?

THE COURT: I beg your pardon?

MR. FOSTER: I'm sorry. That's a copy of our brief.

Your Honor, this is a copy of the unpublished decision

in Doe vs. Erskine for the Court. I usually err on the

side of pestering judges with e-mail copies of things. I
apologize for not doing so here, Your Honor.

THE COURT: All right. Mr. Meyers.

MR. MEYERS: Thank you, Your -Honor.

Just to orient the Court in this case, this is a scout
-- the case arises from a scoutmaster who is abused by my
John Doe client of molesting two people, two young people,
in the troop. Both kids are developmentally disadvantaged
as Mr. Foster relates.

My client has an I.Q. of about 60. And at this time
they're both about 14 years old.

The -- the child that I represent reports the abuse.
He calls somebody at a school he attended and reports it.
They call the police. The police then start an
investigation.

The scoutmaster was called. what I've submitted to
the Court is an affidavit I prepared and some base
documents. And that document I was able to put together

last night once I had Mr. Foster's responses to discovery.

17
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And the critical document in that collection is what's

| attachment A to the affidavit. It is the rules the Boy

Scouts have.

The best copy I had was from 2009, but it's a 1998
copyright reprinted in 2009. So it appears to be the
document that extends through the 2005 time period. wmr.
Foster says he doesn't have a 2005 copy. So what I've got
appears to a 2005, what applied in 2005.

A1l right. The Boy Scouts have very clear rules for
the context of their meetings and they -- they require two
adults at all times, and they prohibit one-on-one contact.
And as the evidence has developed in this case, it's been
very clear that this scoutmaster arranged for one-on-one
contact repeatedly. And no one did anything to stop it.
| So there were scout events at his home. His wife who
is the next case that we're going to argue left and left
him with the children. There's troop events at the church.

He isolates himself with this child. And my child
reported that there was an instance at the scoutmaster's
home where he was with both young boys and abused them
both.

So that's the context in which this arises. The

.report is made.

The scoutmaster within a few -- the scoutmaster 1is

told the day of the report that the report has been made.

18
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He doesn't say anything to any of the people he talks to
that there is a dispute about my child's conduct in any
way .

But within three days of the report the scoutmaster
has begun to argue that, well, this is because we were
fussing at him that he owed $8 for some popcorn that went
missing. And then it was added too that, well, this is
about the popcorn. And later the troop members add and
it's also about the child misbehaving during a meeting.

well, the Boy Scouts have rules about this too, and
what we've provided the Court are their rules about how you
deal with progressive discipline. And what you do is you
involve the parents.

You don't start by kicking somebody out. The parents
did not know this was an issue that was an ongoing issue.
They didn't know anything about the popcorn money until the
scoutmaster starts to argue it in response to the police.

Now, within 13 days he admits that he's acted in an
inappropriate way with the other child, not the -- not the
child who reported but the child that it was reported was
also effected.

He refuses to admit that he molested my child, but my
client has testified that there were four instances where
that occurred.

So in the light most favorable to my client we start

19
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today on the record that presumes that the molestation
occurred with both children.

This letter appears immediately after the report of
abuse, within a few.days according to the testimony we
provided from the step-mother and from the father.

And it comes to their house. It's hand delivered.
It's given to the father. And it austen -- it doesn't say
any rationale. It just says your child is excluded
effective the 10th of oOctober. So the exclusion is three
days after the first report to the police. And we think
it's four days after information started to flow to the
scoutmaster about the abuse allegation.

Now, we agree with Mr. Foster that they delivered a
Tetter that on its face is neutral and they delivered it to
his father.

we think that doesn't solve the problem because it is
a letter aimed at what we think the record has to presume
is a -- 1s an act in response to a legitimate and proper
and entirely justified and entirely appropriate and
required report to the police. Somebody is molesting a
child. The child reports it.

And the Boy Scouts have rules about this too. The Boy
Scouts say in the document we provided -- and it appears on
page 444 1in the way they're numbered, collection -- "How an

adult responds to a child when we tries to disclose abuse
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can influence the outcome of the child's victimization."
And then one sentence later, "By not criticizing the child
we couhteract any statements the molester made to the
victim about the child getting into trouble."

The Boy Scouts don't want people criticizing children
when they come forward. wa, they argue that, well, we
didn't know about that, but because the scoutmaster knew
the troop certainly knew.

And what's undeniable is that within 13 days everybody |
knows, because within 13 days the scoutmaster has admitted
it. It's in the news.

And what they don't do, what none of them does, is

come back to the child and say maybe we acted a 1ittle

{ hasty, maybe we shouldn't be excluding you, maybe we ought

to apologize at least for reacting this way when we didn't
know everything. Nobody says anything 1like that.

They maintain their course, and nobody at any point up
to today has ever done anything to say to this child, you
know, maybe we acted in a way we shouldn't have.

So even if their motive was not driven by this
allegation -- but I think on this record the Court has to
presume that it was, because I'm entitled to every
inference in my favor -- the timing alone is of some
significance.

The breach of the Boy Scouts' own rules on how you

21
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handle progressive discipline and how you respond when
somebody reports ébuse and the failure to respond once the .
abuse became by anybody's argument known -- those three
things we think mean we have a letter that's in retaliation
for reporting abuse.

So really the only, I think, fair question for the
Court is, is because the letter is directed to the father,
a disabling feature, we argue it's not because és
Mr. Foster recognized this is a 1l4-year-old child who has a
I.Q. of 60. You can't communicate effectively to the
child. You've got to communicate to the father.

And they have to know because the troop is entirely
composed of developmentally disadvantaged children. You've
got to know that this is going to be communicated in some
fashion with the child. And I think you can't fault the
father for conveying accurately to the child what the
lTetter said, because the Tetter has to be directed to the
parent.

So our position has been from the beginning that the
timing, the substance, as well as.the Tack of response once
the abuse was admitted by the scoutmaster all reflect that
this is an event that qualifies for the Tabel of outrage,
because if you retaliate against a child for reporting
sexual abuse you've done something that is -- you ought to

be -- if it's not regarded as outrage already, it certainly
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ought to be. That's the heart of our position on outrage.

The issues about negligence have to do with.evefybody
who once they find out -- this is actually admitted by .the
scoutmaster -- they do nothing, and they do nothing to
change any of it. They got the Tletter.

The rules the Boy Scouts have apply not just to the
troop but to the volunteers, to the council and to the
sponsor. They apply, those rules apply, to everybody who
is involved in the scouting activity. And we think those
rules are breached in this case. They're breached so as to
cause the abuse and they're breached in the response to the
abuse.

So we think because the Boy Scouts had surrounded this
context with their own rules the breach of those rules
makes a difference on the question of outrage and even a
facially neutral Tetter can qualify given the.circumstances
of the case.

MR. FOSTER: Your Honor, very briefly a couple of
things.

The testimony of Jane Doe that regarding her John Doe
I think is important, Your Honor, as is her view of the
actual complaint itself that the last bit that Gregg shared
about negligence, there's no allegation that that -- that
the other individual defendants or the church or Palmetto

council somehow acted negligently after it became known
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that Rhinehart had been arrested. That happened on about
october the 20th, Your Honor.

Critically, Mr. Rhinehart never admitted to or-and
actually was never charged with molesting John Doe. He was
charged with and admitted to improper conduct directed
towards his own stepson which was the plaintiff's friend.

Your Honor, to -- there simply isn't an allegation --
and may I approach? 1I'11 just hand up Jane Doe's excerpts.
They're actually attached to our brief as well, Your Honor,
just some excerpts from Jane Doe's testimony.

That's the grandmother, maternal grandmother, of John

Doe -- and also a copy of the complaint itself, which very
purposefully is based -- only has two causes of action,
Your Honor -- a cause of action for outrage based on the

letter to John.Doe's father and a cause of action for
negligent supervision allowing the letter to be sent.
That's it.

We asked Jane Doe specifically in using the complaint
as an exhibit whether or not she was seeking damagés for
any a11égations of sexual abuse, and the answer is no.

That claim is not before this Court. »

Your Honor, to allege that -- that the outrage could
be established by the failure of the named defendants to --
after what could be an unoffensive or unoutrageous, if you

will, letter was sent somewhere before the report of abuse
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was known, that somehow after they learned of it the
failure to then apologize for a letter that was not
intended to cause harm in the first place, really kind of
strange credulity. How can you establish outrage by what
you didn't do later?

And what's important to note, Your Honor, is that when
the allegation became public knowledge on or about
october 20th of 2005 Troop 292 ceased to exist.

There was no more meeting. There was never another
scout meeting that this -- that John Doe didn't get to
attend. The troop went away -- the troop went away. It
was disbanded. 1It's been dissolved since November of 2005.
so, you know, there'd be no mechanism for the trooper or
Ms. Culbreth to -- to apologize or invite John Doe back.

And, Your Honor, again in the minds of the defendants,
in the minds of Ms. Culbreth who the letter was written on
her behalf by her niece who signed her name with her
permission they -- they sent this letter because John Doe
had not paid the popcorn money and they caught him with his
hand in the well of her car during a meeting. They had no
reason to think they owed him an apology because they
never retaliated against him in the first place.

Your Honor, the allegation of the plaintiffs is

sending that letter to John Doe's father outrage under

south carolina law. And looking at all of the cases that
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have been reported there's not another case, Your Honor,
that would hold that you can search behind an event to find
meanings and to assign meanings to people's actions tao make
them outrage.

You've got to act outrageously as a matter of law to
get there. And that's just absent here, Your Honor. And
it's utterly improper to suggest that somehow that a breach
of the too deep rule in these interactions with John Doe
and Brian Rhinehart somehow relate to the outrage claim.

AS Ms. -- as Jane Doe's testified, Your Honor, that's
not what this case is about. There's no allegation about
that in this case. That's in a different claim altogether.
It's not the outrage claim.

It's also important to note, Your Honor, that, you
know, one, a breach of a Scout handbook -- this isn't §mgll

vs. Springs Industry. This is a handbook case. That's a

contract type claim.

That's not outrage, Your Honor, to suggest that --
that because there was no progressive discipline that --
that sending the letter to John Doe's father is outrage
that's -- there's no support in the law for such a theory.

More importantly, Your Honor, that is contradicted by
the evidence in this casé because John Doe --'I mean,
it's -- before this Tawsuit was filed, before Gregg and I

became involved and all the Tlegal things that have occurred
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and before we came before this court today -- back 1in
october of 2005 the first thing the blood father of John
Doe said to the police was I'm worried that he's making
this up because he's angry because they told him if he
didn't pay for the popcorn they would kick him out of the
troop.

John Doe's father knew this letter was coming. This
Tetter was not a surprise. This letter was the reasonable
course of conduct to remove a youth member from a troop and
nothing more, and there's no evidence that it ever was
anYthing other than that. |

And -- and the issues with respect to John Doe's I.Q.
and what he may have been exposed to by James -- by Brian
Rhinehart who is in prison where he belongs, that;s not the
basis for the outrage claim, Your Honor. That's not what
we're here today to have ruled upon.

what we're here to have ruled upon is whether or not a
lTetter sent to a father who is entrusted with the
safekeeping and the mental well-being and the emotional
health of his son, sending a letter to him that doesn't
communicate anything harm on its face -- Your Honor, the
Tetter's attached I'm sure to everybody's briefs. But I'l]
hand it up to the Court.

This is the letter, Judge, a letter sent by, in

essence, two volunteer women, Ms. Culbreth and her niece,
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who made it their careers to care for and to protect
children, particularly disadvantaged or mentally disabled
children, whether that letter is outrageous.

You know, I hate to belabor the point, but had they
wanted to hurt John Doe they would have told John Doe to
his face you're kicked out because you are liar.

That's not what th§y did. You're kicked out bécause
you reported Brian Rhinehart for abuse. That's not what
they did. They told the dad what he expected to be told.
As of 10/10/2005 your son's no longer allowed to
participate in troop activities. ’

October 20th it hits the news. The troops dissolved.
There's no mechanism. There's no reason for anyone to go
back to John Doe and invite him back to a troop that's been
dissolved or to apologize.

In the minds of Mr. Culbreth and the named defendants
the only evidence is that they would have been stunned and
shocked and surprised and felt terrible that this happened
but they would have -- they had no reason to think that the
letter had been communicated to John Doe as an act of
retaliation.

The person who did that, Judge, if it occurred at
all -- and this is an undisputed fact -- is his own father.
And to accept the p1a{nt1ff's theory you've got to assume,

that Ms. Culbreth thought or knew that John Doe's father
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would impart from this vanilla letter something
intentionally harmful to his own son, and thét just doesn't
get there, Judge. That just doesn't get there.

This case has been pending for a while. we've done a
Tot of work. It is right for summary judgment under the
law of South Carolina. Thank you.

THE COURT: A1l right. 1I'l11 review the briefs and the
submissions madé an issue an order.

END OF REQUESTED TRANSCRIPT OF RECORD
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South carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript_of Record of all the
proceedings had and evidence introduced in the trial of the
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State of South Carolina In The Court of Common Pleas

St N N

County of Spartanburg Case Number 10-CP-42-2349

Jane Doe, as guardian for John Doe,
Plaintiff,
v.
Boy Scout Troop 292, Spartanburg, SC,
Palmetto Council of the Boy Scouts of
America, St. Margaret’s Episcopal Church,
Shelby Culbreth, Jackie LaFontaine,
Brandon Smith, Rob Green, Roy Cole,
Bob Faulks, and Scott O’Neill,

Defendants.

M e M M e M e e e e N N e ) s

State of South Carolina In The Court of Common Pleas

County of Spartanburg Case Number 10-CP-42-2350
Jane Doe, as guardian for John Doe,
Plaintiff,
v.

Doni Rhinehart, k

- Defendants.

el N M e M e N N N s

Opposition to Motions for Summary Judgment
Plaintiff opposes tne motions for summafy judgment in these actions.
Viewed in the light most favorable to the Plaintiff, the record in this action

supports the causes of actions alleged on the following facts.



Thése cases arise from acts of sexual abuse by a Boy Scout Scoutmaster and
retaliation for reporting it directed at John Doe, a developmentally disadvantaged
minor. In October, 2005 John Doe was 14. (Police report shows his DOB as 5-3-
1991). Medical records reflect that his IQ is approximately 60. His grandmother is
his guardian, and brings these cases on his behalf.

The defendants are, in case 10-CP-42-2350, Doni Rhinehart, an adult
volunteer who started Troop 292 for developmentally disadvantaged children
(Dickson dep. at p. 121), and the wife of the Scoutmaster who molested John Doe in
her residence. The Scoutmaster admitted molesting another troop member (His
sworn statement is attached). In case 10-CPT42-23SO, the defendants are the Troop
(which consisted of developmentally disadvantaged minors, Dickson deposition at
p. 121}, the Scout “council,” known as the Palmetto Council of the Boy Scouts
America, that approved the troop and the Scoutmaster; St. Margaret’s Episcopal
Church (the sponsor of the Troop and where meetings were held aﬁd events of
abuse occurred), and individuals associated with the Troop and Church who
participated in the retaliatory conduct.

Essentially, when the child reported on O-ctober 7, 2007 that he and another
troop member were being sexually abused, he was immediately expelled from the
troop. John Doe testified that he was afraid of thé Scoutmaster because he
communicated that he owned firearms and implied he could be dangerous. John
Doe dep vol. 1 at pages 132 te 133.

The expulsion letter, effective October 10, 2005, was delivered to John Doe’s

home, addressed to his father, immediately after the abuse was reported. (Dickson .

[S]



dep at pp. 126 - 129). Being expelled was very upsetting to John Doe (Dickson dep
at126 - 129; Father of John Doe Dep. at 251-252.

Within thirteen days, on October 20, 2005, the other child in the troop
(designated as John Doe 2) had confirmed to police that he had indeed been
molested by the Scoutmaster (Dickson Dep. at 207), as John Doe 1 had reported on
October 7, 2005, and by October 20, 2005, the Scoutmaster had signed a sworn
statement which acknowledged that he had sexual contact with John Doe 2 (Sworn
statement). |

It is undisputed that the Scoutmaster, Brian Rhinehart, entered a guilty plea

to lewd act on a minor under North Carolina v. Alford, and is serving a prison

sentence over that charge. Even after the Scoutmaster confirmed that he was
molesting the troop member, no change was made by any of the Defendants to John
Doe’s expulsion from the troop.

Instead, the defendants have a&empted to develop the alternative theory the
Scoutmaster initially advanced when he first responded to the allegations. As the

police record shows (NMRS 00186), on October 10, 2005 the Ssoutmaster

‘attempted to explain the abuse report from John Doe by assigning to John Doe a

motive for his report stemming from meney withheld from a popcorn sale
fundraiser. The police report states: “He [the Scoutmaster] told the victim {fohn
Doz] thaf if he did not turn in the money for a popcorn drive they had, he would- be
kicked out of the club. The victim was very angry about that.i’

Beverly Dickson knew about the abuse allegation before the police. She

called Brian Rhinehart, the Scoutmaster, the same night she heard about the abuse



allegation from John Doe. She talked with him. Scoutmaster Rhinehart made no
mention of unpaid popcorn initially, but in a few days he used it to'explain the abuse
allegations. Dickson Dep. at 157 to 158.

John Doe recalled being accused of taking an $8 box of popcorn. John Doe
Dep.vol 2 at page 184. His parents were not aware of it. (Father of John Doe 1 at pp.
251 - 252, testifying there was no other correspondence or accounting records over
any missing “popcorn” money, and that if $10 was missing the parents could have
replaced it). This is also significant because the Boy Scouts require, in the Guide to
Safe Scouting, that any misbehavior by a Troop member will be the subject of
progressive discipline that will involve the Troop member’s parents. Guide to Safe
Scouting at p. 445 (“The unit committee should review repetitive or serious
incidents of misbehavior in consultation with the parents of the child to determine a
course of action.”). No such steps were taken, in violation of the rules and policies
for adult .Scout volunteers. No accounting records for the supposedly “missing”
money can be located, and no other correspondence related to misbehavior has
peen produced. Norare there any-minutes of discussing any “missing” imoney, nor
are there any accounting records which reflect any “missing” popcorn money. .

Nor did any of the Defendants revise or reconsider the decision to exclude
John Doe from the Scouts once it was known that the Scoutmaster admitted
molesting the troop membef john Doe reported was being molested with him.

There are factual disputes about the retaliatory expulsion from Trocp 292

and whether it was in response to the October 5, 2005 report of abuse.



The plaintiff reported four instances of sexual abuse by the Scoutmaster. On
three occasions the Scoutmaster had isolated himself with John Doe, on the fourth
the Scoutmaster isolated himse]fwith John Doe aﬁd the other troop member who
- the Scoutmaster admitted to abusing. Two of the incidents with John Doe occurred
on the grounds of the sponsoring church — once behind the church at the creek, the
other time in the parking lot in the Scoutmaster’s truck. The other two occurred at
the Rhinehart house, once during a scouting event. In each instance, the
Scoutmaster enabled one-on-one time with the children he molested, and others
permitted it, directly contrary to Boy Scouts of America rules and policies which all
adult volunteers are responsible for maintaining. As the Guide instructs, on page
443, “anyone could be a molester.”

According to the Guide, at page 443, “the chartered organization is
responsible for ensuring that sufficient leadership is provided for all activities.”
Palmetto Council and the sponsoring church are each responsible to comply with
Boy Scout rules and policies, as is the Troop and individual defe_ndant;.

In each instance, each defendant failed to follow the Boy Scout’s “Two Deep”
rule, meaning the Defendants have each failed to provide at all times that two adulis
would be present with any troop members. In this setting, the Two Deep rule was
especially important since each member cf this ‘particular scout troop was a
developmentally disadvantaged child.

The Two Deep rule obligation was also imposed on Defendant Doni

_ Rhinehart, as she was an adult associated with the scout troop and held scout events

A



at her home, but as described by John Doe, she permitted John Doe to be isolated
with her then husband during those scouting events (and on other occasions), on
each occasion violating the Two Deep rule. E.g., John Doe Dep. at pages 168 - 169.
Having one-on-one contact is a "known hazard” that the Scouts have identified
“through 90-plus years of experience.” Doni Rhinehart ignored that experience.
Neither John Doe nor his guardian was aware of the obligation by Doni
Rhinehart to comply with the Two Deep rule, nor was the rule disclosed to them
during their respective depositions.
As noted above, Scoutmaster Rhinehart admitted to sexually abusing another
scout in the troop. His sworn statement says (mistakes in originai):
I, Brian Rhinehart, I have no touch [John Doe’s] penis. I have touched [victim
1’s] penis once in his bedroom, over a year ago. I have told [victim 1] that if
he is running around with his boxers on and his penis penis is out | will
thump it.
On the one occasion | rubbed his penis, [victim 1] got an erection and no
ejaculation.
Summary judgment should be denied. Negligent supervision applies “if the employee
intentionally harms another when théefr'r:;})loyee: (1) is upon the premises ofA the employer

employee, and (3) the employer knows or should know of the necessity and opportunity

for exercising such control.” E.g., Moore v. Berkeley County School District, 486
S.E.2d 9, 12 (S.C. App. 1998). Eaci) criteria is met on this record. The Scoutmaster has
intenticnally harmed John Doe and another Troop member. Each of the defendants in
both cases is aware, from the Guide to Safe Scouting, that Boy Scout rules and policies

prohibit one-on-one contact, yet none of them complies with the prohibit against one-on-



one contact. The rationale for the prohibition is that preventing one-on-one contact is
known by the scouts through 90-plus years of experience to form a “barrier” to abuse
within scouting.

The Boy Scouts of Anlérica_ox\fn documents reflect the awareness that minimizing
childhood sexual abuse calls for the organization to minimize opportunities (Guide at
page 443), by eliminating the one-on-one time to “protect members from known
hazards.” Defendants each ignored the clear policy guidelines and Scout restrictions,
failed to follow them, failedb make its Scoutmaster follow them, and failed to monitor
the Scoutmaster when he was spending one-on-one time with Troop members. Each
defendant knows, or should knovwv, that any of its volunteers.establishing one-on-one-time

poses a risk that a child may be sexually abused, as was the minor plaintiff.

. On this record, and its inferences, where the Troop and its sponsor and its Council
breached overt rules against one-on-one time with minors that were mandated
specifically to protect minors from sexual abuse, there is sufficient basis both for a
finding of negligent supervision and a finding o{ gross negligence by the individual
defendants.
Conclusion
Them motions for summary judgment should be denied.

Respectfully submitted,

Citec g
Greggl\)@ < -

Jeff Anderson & Associates, P.A.
-1 Poston Road Suite 110



Charleston SC 29407
843-556-1025, 843-556-1055 facsimile
attygm(@gmail.com

Michael Jeffcoat

PO Box 1860

Lexington SC 29071-1860.
803-808-9600. 808-2240 facsimile.
mrj@thejeffcoatfirm.com

Attorneys for the Plaintiff
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG

Jane Doe, as guardian for John Doe,
Plaintiff,
vVS. Case Number 10-CP-42-2349

Boy Scout Troop 292, Spartanburg, SC,
Palmetto Council of the Boy Scouts of
America, St. Margaret's Episcopal Church,
Shelby Culbreth, Jackie LaFontaine,
Brandon Smith, Rob Green, Roy Cole,

Bob Faulks, and Scott O'Neill,

Defendants.
Jane Doe, as guardian for John Doe,
Plaintiff,
VS. Case Number 10-CP-42-2350
Doni Rhinehart,

Defendant.
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ORAL DEPOSITION OF BEVERLY PARKER
D;CKSON HAGEMAN, taken at Florepce Cqunty
Courthouse, 180 North Irby Street, Florence, South.
Carolina, commencing at 11:14 a.m., before Yvonne
R. Bohannon, Registered Merit Reporter, Certified
Realtime Reporter, Georgia Certified Court
Reporter, and Notary Public for the States of
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North Carolina and South Carolina.




»

Beverly Parker Dickson Hageman

10
11
12
13
14
15
16
17
.18
19
20

21

23

24

25

A. That was what she said to me. I never
called her anymore.

0. Okay.

A. I didn't understand why she didn't
want us to call, though, you know. I guess she
just -- I don't know. I didn't get that, because
she was the one that addressed us to come to the
Boy Scouts in the first place. It wasn't like we
went out looking for a Boy Scout. She sent us a
letter from school, her and Brian, saying they
were starting thiS‘BOY Scout club up and they
wanted all the special need kids. And it sounded
like a wonderful thing.

And I can't understand why all the
sudden she said don't call her anymore because I
never really called her anyway. His grandmomma
did all that. |
testified that John Doe Number 1 actually told him
about the élleged-abuse the night before the 7th?

A, Waé I.Whéf now? |

Q. Well, apparently this report to the
police came from Ms. Tetosky or Petosky who is a
school counselor on the 7th. Your husband

testified that John Doe Number 1 told him the

EveryWord, Inc. ' Page: 121 www EveryWordlnc.com



Beverly Parker Dickson Hageman

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

drove John Doe Number 1 to some meetings to and

from?

A. Yeah, and then Brian started picking
him up.

Q. Okay. Did you -- why would Brién pick
him up? .

A. To go -- because John Doe Number 1
said he was going to pick him up.

Q. Okay.

A. He said, you know, he was -- I got the
impression he must have been picking thém all up,
but he wbuld come pick Brian up.

0. Pick John Doe Number 1 up?

A. I mean, pick John Doe Number 1 up.
Brian would come pick John Doe Number 1 up.

0. Is that because John Doe Number 1

didn't have a ride?

A. No. .

0. Okay. Did you ever meet the parents?
A. No.

0. Did you know Briéh Rhinehart before

John Doe Number 1 had joined Troop 2922

A. No.
Q. Do you know Shelby Culbreth?
AA. No, but I heard Jane Dbe -- I think

EveryWord, Inc. Page: 126 ' -www . EveryWordInc.com



Beverly Parker Dickson Hageman

1 Jane Doe said something about, Is he -- isn't he

2 with a Scout group or something?

3 0.

4 A.

Shelby is a woman.

A woman. It was with the Scout group

5 and John Doe Number 1 didn't like her for some

6 reason or another. I don't remember.

7 0.
8 A.
9 0.
10 A.
11 Q.

12 Do you know
13| A.

14 Q.

Do you know Ms. Culbreth?

No.

Have you ever met her?

No.

Okay. How about Jackie LaFontainé?
Ms. LaFontaine?

No.

Do you know Roy Cole, the minister at

15 Saint Margaret's Church?

16 A. No.
17 0. Do you know Scott O'Neill?
_____ 18| . A. o.
19 Q. | Brandon Smith?
20 A. No.
21| 0. Bob Faulks?
22 A. No.
23 Q. Rob Green?
24 A. No. I remember the next few days --
25 the next few days - jdhn Doe Number 1 was

EveryWord, Inc.
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Beverly Parker Dickson Hageman

1 worried, you know, worried -- he kept saying, you
2 know, they sent him a letter he shouldn't come

3 back to Boy Scouts, and he was real upset about

4 that because -- he said, That don't mean I can't
5 come back forever. It just means I can't come

6 backAnow.

7 But somebody just delivered that at

8 the door. I don't know who it was.

9 0. When did that happen?
10 A. A few days after I talked with Brian.
11 0. A few days after you talked with Brian

12 abou£ the alleged abuse?
13 | A. Yeah. In between the time I talked to
14 him the first time and the time I talked to Doni.
15 She told me, The SOB did it. They had sent that
16 letter to John Doe Number 1 telling him not to
17 | come back to the Boy Scouts, but it didn't have a
A,iS ,_reason.why._slt.just said not to come back, and . = = .
19 they all signed it.
20 Q. Okay. Now, the police report is
21 October'7£h.‘,And'that's the first day you learned
22 about the alleged abuse, correct?
23 - A. Uh;huh.

24 Q. And it's your testimony you think that

25 letter came before or after the police came in the
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Beverly Parker Dickson Hageman

1 house that day?

2 ) A. After.

3 0. After?

4 A. Like the next day or the day after.
5 0. Okay.

6 A. The church -- and somebody sent --

7 just knocked on the door and handed the papers.
8 They give that to John Doe Number 1 and left. I
9 actually went to the door I believe and got the
10 paper.
11 0. Why would they say give that to John
12 Doe Number 1 if it was addressed to Mr. Rhinehart?
13 A. I don't know. They just knock --
14 somebody knocked on the door and said, Give this
15 to John Doe Number 1 and'it said that he couldn't
16 come back to the Boy Scouts no more.
.17 ' Q. Let's do this.
8| A....And.Johﬁ,Dée Number 1 was really upset
19 about it. He just sit around looking at the
20 letter.. Of course I don't think he could read it
21 very good because he(cduldn't'read. He just
22 couldn't read. I think he can read a little bit
23 now because he's on Facebook, but it's all
24 misspelled words.

25 (DEFT. EXH. 11, Letter, marked for
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Beverly Parker Dickson Hageman

1 that was Jane Doe telling him.

2 0. Okay.

3 A. And I guess'I'm a little prejudiced or
4 something there.

5 0. Did you doubt John Doe Numbef 1's

6 allegations about Mr. Rhinehart at first?
7 A. It's not that I doubted it. It's just
8 that -- because, you know, if a child comes to yoﬁ
9 and tells you something like that, it needs to be
taken seriously. I did not doubt it. I just
11 wanted to find out what was going on.
12 0. Is it your testimony you called Brian
13 Rhinehart that night?
14 A.  Uh-huh.
15 ‘ 0. If you thought that John Doe Number 1
16 was telling the truth, would you have actually
17 called someone that you thought had sexually
..... 18 | abused JohnADOe_Number_l=t0.talki?bopi,it?,
19 A. Well, being that we had a relationship
20 outsidé of that, if it would héve been somebody
21 like on the street that I didn't kndw, like a
22 predator that you hear about on TV, no. But being
23 that I knew and talked to the Rhineharts, yeah.
24 I'd call them and see what they had to say.

| 25 'Q. "And what did Brian Rhinehart say to
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Beverly Parker Dickson Hageman

10
11
12
13

14

15

16

17
18
19
20
21

22

23

24

25

you that night?
A. = He said that he knew what was going

on. John Doe Number 1 was mad at him.

0. Did he mention the popcorn issue?

A. No, not to me.

0. Okay.

A. I never knew anything about paying for

popcorn because I would have gave John Doe Number
1 the money.
0. Okay. Did you ever have any kind of

discussion with Mr. Father of John Doe Number 1

~about the popcorn money issue?

A. No, I don't remember that much about
the popcorn, but hear something about the popcorn
afterwards.

Q. Okay. What did you hear about the
popcorn afterwards?

A, I don't exactly remember what:I_heard,

but there was some issue with the popcorn. They
were talking about popcorn. I don't‘exactly
remehbér Whét the issue was.

- Q. Let's do this. Let's walk through
this calendar real quick.

A. I think I heard Father of John Doe

.Numbervl talkihg about popéorn later --
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Beverly Parker Dickson Hageman

11
12
13
14
15
16

17

.18 |

19
20
21
22
23
24

25

time, but I went to work and it was kind of slow
at work. It was the day he was arrested or the
day before he was arrested.

0. What day was that in relation to
the --

A. Because I think it -- I don't know
what day he was arrested, but it was right after
that. Hé hadn't been arrested, but he was
arrested. And I didn't know he was arrested until
I called her. It hadn't come on the news yet.

And I said, Doni, I said, even though, you know --
she didn't believe it and everything. And just --
and she said, The son of a bitch did it.

0. Well, all right.

A. That's all -- about all she said to
me. And she said, I better be glad -- and I said,
What? I said, How -- I mean, you know, like, How

.did you know?,  She said because John Doe Number 2

told her. John Doe Number 2 confessed and told
her and that I better be glad that John Doe Number
2 -- she reallyAéét kind of ugly.

I better be glad that John Doe Number
2 said so because if it was only John Doe Number 1
saying it, nobody would believe that. That's John

Doe Number 1's -- I don't know Why she said that.
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1 Because of his mental problems.

2 0. It's fair to say she seemed very upset
3 to you that '-- that -- at that point she believed
4 her husband had done something improper?

5 A. She said -- yeah, because he was being
6 arrested.

7 Q. And why do you --

8 A. They had him arrested, her and John

9 Doe Number 2.

10 And the next time I saw her was in

11 court. We all had been to court. And we were all
12 ready to go to court. Me and-Father of John Doe
13 Number 1 didn't have to go. We just had to be up
14 there for some reason. I forget. And she was

15 there in court with Brian and John Doe Number 2.

16 It was like family court or something.

17 0. Let me ask you this.'

18 . A. Ve didﬁft gé;:,ipdonft know why.

19 Q. Why did you call her that second time?

20 Sﬁe called you on the 7th, and then I think you

21 said the day that he got égfeéfed‘—— the day Brian
22 got arrested but before you knew that Brian was

23 being arrested you called her. What did you caill
24 | her for?

25 | - A. That day that I calied her before -
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1 _ MR. HENRICKSON: Thank you. I don't

2 have any other questioﬁs at this time.
3 Thank you.

4 - - -

5 EXAMINATION

6 - - -

7 BY MR. MEYERS: -
8 0. Ms. Dickson, I have a few. My name is
9 Gregg Meyers. 1I'm sorry I'm not there in the room
10 with you today, but I appreciate my fellow counsel
11 arranging to let me listen in by phone.
12 _ When you talked to Doni Rhinehart the
13 first time about the sexual abuse allegations
14 ‘there that night -- as I understand it, you talked
15 to her a little bit. Was that also on the 7th or
16 did she call you back at a later day?
17 - She called me back on the 7th that

18, night. I'm pretty sure. o

19 Q. Okay. And did either Brian or Doni
20 Rhinehart mention to you anything about this
21 popcorn money that Brian Rhinehart has éince that

22 | night made?

23 MR. FOSTER: Object to the form.
24 MR. HENRICKSON: Same objection.
25 o Go ahead and answer if you can.
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1 A. No.
2 BY MR. MEYERS:
3 0. The first place that shows up in the
4 police reports is on the 10th of October. One of
5 | the documents Mr. Foster showed you.
6 A. Yes.
7 0. Had you heard of that at any time
8 before the 10th of October?
9 A. No. I did no£ hear -- hear about the
10 popcorn until later I heard something about
11 popcorn, but I don't even remember the popcorn
12 hardly.
13 Q. Yeah, but on the 7th when you talked
14 to both Brian and Doni, neither of them mentioned
15 anything about there being any kind of dispute
16 about popcorn money?
17 A. No, I didn't really talk to them that
18 l,oln‘g‘.-. -‘ . | o
19 0. I take it from what you've been
20 describing today, you agree John Doe Number 1 has
21 some brétty significant mental health problems.
22 Would you agree with that?
23 | A. Yes, he has very sigﬂificant health
24 problems, mental.
25 0. ‘Did you peréeive ﬁis participation in -
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Page 249 Page 251
ot 1 from slightly MR to LD, or LD back to MR. But ] 1 I've made a horrible mistake, I'm termibly sorry
£ 2 just felt confident that we could handle it that 2 about sending you that letter?
3 way. 3 By Mr. Foster;
4 Q. That's ail | have, sir. Thenk you. 4 Object to the form.
5 A. You're welcome. 5 Witness Answers:
] Cross-Examination by Mr. Meyers: £ A. Never. :
7 Q. Oliver, et me ask you a few questions. 1'm looking 7 Q. Did you get any calls from any of the people on this;
3 at a page stamped for identification as MMRS00107. = lerier? Jackic LaFoniaine?
2 This i5 a document produced by couriesy of Mr, 9 A. No.
10 Foster. Itis the 911 call sheet from Sparianburg 10 Q. Doni Rhinehart? '
il Communications. The entry for 13:49:57, whichis a i1 A. Yes. ~
12 time entry says, “Speak with a John Doc 1, 15 years 12 Q. And what did she say? :
i3 old, male, speak with the JUV. Callerisa 13 A, Well, actually, John Doe [ called her son. and then
1d counselor at the school he atlends, but the child i4 she told John Doe ! to give the phone 1o me. :
15 father is there also.” That's an entry on their 911 15 Q. That’s the conversation you've already described?
16 colt sheet. 1€ A, Right ) i
17 A. Okay. i7 Q. Any call to the effect from any of these people, we
18 Q. Does that suggest to you that you were aciually at i3 had no idea when we sent you this letter that John .
19 the school? 138 Doe | was telling the truth about John Doe 27?
20 A. That is when Petoskey called? 20 A. No. g
21 Q. - Right. That’s when the call was made to 91 1. 1 Q. Now, was there any other cerrespendence with you
22 A. [ think Petoskey called me and — this is what day? 22 besides this letter, which is Father of John Doe |
23 October the 7th? 23 Exhibit 20. that had to do with popcorn money or
Q. ltsays October 7th. 24 somebody breaking into a car or John Doe | stealing
25 A. Okay. She must have iold me to come to school thenf{ 25 somebody*s car, or any other acting out event with |}
Page 250 Page 252
1 [ believe that's true. 1 the scouts?
2 Q. And do you recall if John Doe | told her at school 2 A. No.
3 or called her? 3 Q. Aad have you seen any kind of accounting record fron’
4 A. [believe he told her at school. 4 the scouts of what they claim was missing? :
S Q. Butanyway. at least the 911 record says thai you're 5 A. No.
6 there also either with John Doe | — 8 Q. Did they a1 any point say te you we need, you know,
7 A Yes. K to rave $10.00 come back 10 us or else we're gaing
g Q. — or somewhere? g to kick Jolin Doe 1 out?
) S . A, Siwcalled me and §went, .9 A. No. i e o
’ 10 By Mr. Foster: 10 Q. Would you have been in o position, between vou and
il Object to the form. i1 - your wile (o come up with — or between you und your
12 Cross-Examination Resumed by Mr. Meyers: o]} 32, - wile, Jane Doe, and Ralph to come up with $10.00 i
"""" i3 Q Let me ask you this; when Brian Rhinchart admiued { | 13 the Boy Scouts were missing $10.007 :
14 - it took him 13 days to admit that he had molested 14 A, Definitely.
i5 John Doc 2. He admined i1 on the 20th of Oclober 15 Q. Let’stalk about the sequence here for 2 moment. :
16 " afler initially denying it and initially saying this 16 And so if we ussume that the Boy Scout letier was
17 is because of popcom money; in other words, night 17 purc as the driven snow, they iad no idea that John
1€ from the beginning he said popcom money is the 18 -Doe | was being molesicd, you're telling me that £
is reason this report is being made. 15 days later he 19 even after it l?eé.lrnc known for sure that John Doc |
20 admits, well, | melesied John Doe 2, but I didn't 2¢ was — claimed he had been melested, and John Dee 2
21 molest John Doce 1, afler initially denying he had ]2t -- hie reported -- he, John Doe 1, reparted John Doe
22 molesied anybody. Afier he admitted molesting ‘ohn 22 2 bad been molested, and Brian Rhinehant admitted he [
22 Dee 2 and the scout iroep knew that John Doe U's 23 had molested John Dot 2, nobody rom the Boy Scouts
24 report was accuraie, at feast as 1o that, if not as 24 contacted you to apclogize?
25 10 him, when did Shelby Culbreth call you and say 25 A. No.

63 (Pages 249 to 252)-
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a bad guy for doing that because he was so respected in
the community, real popular, real successful. But he's a
child molester, you know. That kind- of stuff happens.

So how do you know that the letter came after you had
identified Brian as a child molester?

To be honest, told me about that at school in
class. Because I walked in the classroom and, "I'm not

talking to you, John Doe.” And I was like "why?" And he o

was like, "because you managed to get yourself kicked out
of scouts.”

Well, I told the truth and you shouldn't have to --
and Brian isn’t his real dad. That's why me and him were
friends, but I haven't seen him and I haven't heard from
in years.

So you knew before you got home that you had been kicked
out of scouts?

No. When I first got -- he didn't say anything about --
well, he did -- wait a minute. He did -- he said I was

kicked out of scouts.

But when I got home, I was -- I looked like to my
parents that I was really shocked or whatever because I
didn't want to put : 's name in it because I was
protecting him.

So you and were in school together?

We were in sixth grade to ninth grade.

And you were in the same classes?

Pretty much; yeah.

So when you had that conversation with g about you
managed to get yourself kicked out of scouts, had you
already disclosed tnat his step-father had abused you?
Yes.

All right. Who did you disclose that to?

- - -I called:the school superintendent. . . .... ..

You made a telephcne call?
Yeah. That's how -- I don't kncw who it was but -- I

can't remember. But I called them and then they contacted

the detective and -- Detective Cantrell was her name. I
remember her.

I reported it to her and she had -- I think she said
she was going to have Brian for a lie detector test or
something. And she asked me would he pass it or fail it?
I said he'd feil 1it.

Who said that?
Detective Cantrell from Spartanburg County Sheriff's
Office.



23 Q. Now, at the time that you reported this abuse from Mr.

24 Rhinehart, were you having some sort of a dispute or issue
25 with the Boy Scouts about popcorn?

9115

1 A, No.

2 Q. Do you remember that as a fundraiser, the Boy Scouts

3 : would sell popcorn? ' o,

4 A.  Yes, I remember selling popcorn.

5 Q. Do you remember around the time when you made the

6 allegations against Brian that there had been a fundraiser

7 for popcorn going on around that time?

8 A.  Yes, I knew that.

9 Q. Were you participating in the popcorn sales?

19 A.  Yes, I was very participction. Me and Brian and B2

11 we'd go to houses in Turtle Creek. That was a ver&ln'ce
12 neighborhood they lived in and we used to go to houses --
13 houses ‘everywhere, not just their houses in -- Springfield
14 and all over the place and Lake Bowen selling popcorn. We
15 were pretty successful.

16 Q. And do you remember that there was some question about --
17 well, let me withdraw that.

18 Was the program set up that you would sell popcorn
19 and then the money that you got would go back to the Boy
20 Scouts?

21 A, Yes.

22 Q. You weren't supposed to keep the money yourself?

23 A. No.

24 Q. That if you had any popcorn left over, you were supposed
25 to give that back to the Boy Scouts?
9116

1 A, Yes.

2 Q. And if you had popcorn that you didn't sell and Gidn't

3 return, would you be respon51b1e for that popcorn?

4 A::-Yes. - - e e A

5 Q. Do you recall prior to the issue of the letter and the

6 abuse allegations against Brian that the scouts were

7 saying that you owed -- you had to return some popcorn or

8 pay for it? :

9 A.  Yes, I remember that.

12 Q. Tell me what you remember about that7

11 A. I remomber I was in -- I was at 's house; right?

12 And § loves food, he loves foud. He'll eat anything. .
13 I remember -- I can't -- honestly, I didn't really see him
14 take anything but I recall like something -- there wgs a
15 box that had -- it looked like it was opened of %8, some
16 kind of -- I forget what the name of it was. It was like




17

caramel popcorn or something and I remember it being gone.

P
(S

18 And I sald to Brian that somebody opened this box.
19 And he said, "well, just put it back on the shelf. We've
20 got a bunch of them.” And so I did and I went back in the
21 house. And I didn't -- honestly I didn't see anything
22 that was missing. I don't usually go through people's
23 stuff. But 4 does have a history of eating food but
24 that's really fine but you shouldn't really take stuff
25 that doesn’'t belong to you.
0117
1 Q. So did the Boy Scouts, the leaders of the Boy Scouts ever
2 mention that they thought that you had some popcorn that
3 you needed to return or you needed to pay the money for
4 what you had missed returning?
5 A. Yes. They mentioned that. And my grandparents were
6 like -- they -- I think they went over to Brian's house at
7 Turtle Creek after I turned them in. And it was like, "I
g didn't --".they told me like he said something, "I didn't
9 do it" or something like that when they showed up.
10 Q. Who said "I didn't do it?"
11 A.  Brian. He was like making like a friendly -- he was
12 being friendly to my grandparents.
13 Q. So you're saying that after you had accused Brian, your
14 grandparents went over to Brian's house?
15 A.  Yes.
16 Q. Did they pay for the popcorn that the scouts said you
17 owed?
18 A. I'mnot -- I don't know. But I know they went over there
19 for some reason. I'm not sure if it was the popcorn or
20 just to ask a question. I'm not sure.
21 Q. And do you know how much popcorn that they sald that you,
22 that the scouts said that you owed?
Z3 A. They said I owed $8, an 38 thing of popcorn whlch was
- 24 the cheapest one they:had. - - - - - e
25 Q. Did you eat any of the popcorn?
0118
1 A. No. ]
2 Q. Are vou saying that ate the popcorn?
3 A.  You krow, I didn't see him. But all I remember him is
4 him going out in the garage, and T don't follow him where
5 he goes because he has a habit of taking stuff like food,
6 especially food. Because he goes in the refrigerator and
7 gets food a lot because he loves to eat.
8 Q. But how do the Boy Scouts do the popcorn? I mean, didn't
9 you have popcorn that you take? Don't the scouts take 1t

to sell?




13 A. Because he molested me. And also -- I don't know if you

14 heard about this, but it was BB too. We were in the
15 same bed together. I just remembered that.
16 Q.  But other than the fact that he molested you, why do you
17 think that the troop kicked you out of the scouts other
18 than the fact that you accused Brian?
19 e Like what evidence or.proof do-you-have in-your mind- + = . -
20 that they're related?
21 A.  You mean BEEE and --
22 Q. No, sir. I'm sorry. Let me start over. You got the
23 letter, you were thrown out of the scouts, and ; 4 told
24 you you were thrown out of the scouts. And around that
25 same time, you also accused Brian of abusing you. Right?
0126
1 A. No. It was before that.
2 Q. I understand. I'm not saying it's before or after. What
3 I'm asking you is: What evidence or proof do you have 1in
4 your mind that because you accused Brian, you were thrown
5 out of the troop?
6 A.  Because he was so respected in the community, that he --
7 that's why they kicked me out. Because he was so
8 respected -- he was posing as a really good person. He
9 had a wife, a daughter, two stepchildren.
10 Q. So what is it about the fact that he's respected and has
11 a family that would make you think that the troep would
12 throw you out of the scouts because you accused Brian?
13 A Because -- can you repeat that?
14 Q Sure. I asked you why you thought that the letter was
15 sent in response to you accusing Brian. And you said,
16 well: Brian was respected in the community, he had a
17 family. ' ,
18 o And I guess what I'm wondering is: Anything else
19 other than that that the troop would throw you out of
.20 - .- scouts that would make you think that that-was- the: reason, - -
21 is because you accused Brian?
22 A. I can’t really think of.anything.
23 - Q. Well, if you believe Shelby wrote and sent the letter,
24 she's not Brian. Sc, I mean, would you think that she's
25 o covering for Brian?
0127 _
1 A, Yes.
2 Q. And why. do you think that?
3 A. Because they were really, really close. _
4 Q.  In what way? What do you -- what do you remember about
) them that made you think that they were close?
6 A.  Well, I don't remember anything like out of the ordinary.



15 1t?
16 A. Well, you know, back then I wasn't really sure -- if
17 something happened, I was like -- I wasn't really sure. I
18 wasn't really good with 1ike -- I wasn't really good with
19 time back then. X
20 Q. But I guess I'm wondering: What was it that made you
=21 - - - decide on the day you called the .superintendent.that that @ = |owiw - .0 .-
22 was the day you were going to report it?
23 A.  I'm not really sure.
24 Q. Did anything happen the day before that would have made
25 you want to call the superintendent that next day?
0133
1 A, No. I just -- I was afraid of him. I had to wait until
2 a proper time while I was away from him. He owned -- he
3 was -- 1f he was a police officer, which he told me he
4 was, he had -- he had handguns -- well, he didn't really
) threaten me but he showed me he had handguns that maybe we
s can go on a field trip one day and use. He had some kind
7 of like a nine-millimeter and a -- I don't know what kind
8 the other two were. But he had three handguns.
9 Q. When was the last time you had seen him -- Brian, that
10 is --"before you called the superintendent?
11 A. I'm not really sure.
12 Q. Now, in the time period from the first time he abused you
13 to the last, did you see him in times when he didn't abuse
14 you or was it every time he saw you in those three times,
15 he abused you?
16 So, in other words, what I'm saying is: Did he
17 abuse you the first time and then you might have seen him
18 a time or two and nothing happened and then you were
18 abused and then nothing happened and: you saw him? . Or was
20 it all one, two, three the next three times you saw him?
21 A. It was off and on
22 - Q0. - So you came' into 28 s bedroom and something happened.
23 Then you saw him how many times, do you think, before it
24 happened again?
25 A, Not really sure.
0134
1 Q. Like more than a couple of times?
2 A. A couple.
3 Q. Then you were abused again. And then how many times do
4 you think you saw him wher nothing happened before it
5 happened again?
6 A. I'm not really sure.
7 Q. A couple of times, you think?
8 A. I'm not sure.




) bed ,with you and and then you couldn't remember if
6 the second or third time was the church and then the
7 second time at 's house.
8 A. I can’t remember. I remember him coming in the bed,
9 laying down in the bed with us the first time. The second
10 time, he just wanted us to calm down because he's a
11 - . - marrled ‘guy:and he wants. to sleep with his- wife.. w
12 Q. So what did you calming down have to do with him sleep1ng
13 with his wife?
14 A, No. Look. When he was in there with us helping us go to
15 sleep, that kind of took the time away from his wife.
16 Because people, married couples want to have a
17 relationship with their wife and not be separated for a
18 long period of time.
19 Q. So how did the abuse this time happen?
20 A.  Well, like what? .
21 Q. Well, I mean, did he do anything then? Because I think
22 you said there were three times. And I'm trying to figure
23 out what the third one was.
24 A.  You know, I know one of them was at the church and one of
25 them was upstairs and one of them was in the bedroom. But
0167 )
1 I'm not really sure what order they were in.
2 Q. I'm not asking about the order. But now you said
3 something happened at Dhiren's house upstairs. Okay. So
4 what happened upstairs?
5 A.  When we were upstairs, he made me give him a blow job and
6 he gave me one. '
7 Q. Where was E
8 A. He was -- at that time, he was at Camp Spearhead. And I
9 was over there helping his dad out with some stuff.
10 G. Who was there at the house when this happened?
11 A.  There was and Donl
12 Q. - And where were- they? ; o
13 A.  They were downstairs.
14 Q. And what were you doing at the house to help them? What
15 were you trying to do? - '
16 A. I was helping them with s;out sLuff counting money We
17 actually tried to sell popcorn.
18 Q. Okay. So this was around the time of the popcorn sales?
19 A, Yes.
20 Q. So this sounds like it would be more like the last time.
21 Because if the summer was the creek and Dhiren arnd the bed
22 was the first and you‘reported it in October, it sounds
23 like this was the last --
24 ~Well, I'm not really sure if the creek was summertime
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because -- it felt kind of hot outside but I don't really.

know if 1t was summertime.

But if you were doing the popcorn sales, the popcorn
sales were like in October; weren't they?

I'm not really sure.

" - Because:tf you*reported it October 7th and your dad said::- -« #eeoie

that there was some issue with the popcorn that you were
mad about, did that happen just -- did this issue with
being mad about the popcorn happen just around the time
you made the allegations?

I'm not really sure. _

So what were you helping Brian with at his house with the
popcorn sales? You said you were counting money. Does
that mean that you would -- it sounds like you were in the
middle of the sale or the end of the sale and the money --
There was somebody else at the table watching me because
we were counting money like putting it in the envelopes
and stuff. Because with the money -- we don't get a -- we
get a profit for, we keep ourselves for -- it's for field
trips and stuff. )

So there was an office upstairs?

No, no. We were downstairs at the kitchen table at the
time we were counting the money.

Was there somebody else from the scouts there?

Yes.

Who was there?

Brian.
Besides Brian?

Well, Dont was grocery shopping and
bedroom listening to music.

What about

was in her

~1'm not really sure where:she was at that time.: ‘T think-

she was staying with her grandma and grandpa.

So it was rreally just -- really at the time thlS was
happening, only was home? .

Yes.

And then why was E d at Camp Spearhead and not you? I
meari, what was he doing there?

Well, he was like -- it's a camp where you can -- I've
never heard-about it but I've heard. of places where you go
to places like that. I'm not really sure. I've never
been there.

And did Brian pick you up and bring you over to help him
with the popcorn money that day or did you get dropped
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State of South Carolina
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JANE DOE, as Guardian for
JOHN DOE,
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Clarkson, Walsh, Terrell & Coulter, P.A.
P.0. Box 6728

Greenville, South Carolina 29606,

On Behalf of Doni Rhinehart;

G. MARK PHILLIPS, Esquire



9 A.  Yes, because that's been like six years ago.
10 Q. ALl right. And so one of the things that I think we were
11 talking about then was what made you decide to report
12 Brian at the time that you did. What do you recall -- you
13 told me that you had called a school superintendent.
14 A. Yes.
15 Q. And then you went to who? Some school administrator in
< 16 : the school effice? . : - -
17 A.  Well, it was -- I called the superintendent and then I--
18 1 called some lady superintendent, they put me on. And I
19 told her what the names of a couple of .people that were
20 giving me a hard time, and Brian was one of them.
21 He wasn't -- some people at school were like --
22 that's past. I don't -- .
23 Q. But I think you mentioned you had a complaint about Brian
24 Rhinehart and also had a complaint against a coach.
25 A. Yes.
2013
1 Q.  And then what did the school tell you when you made the
2 complaint against the coach and against Brian Rhinehart?
3 A. They told me that they were going to lock into it and
4 . just to wait it out and maybe just to try push on through
5 and they were going to get me, like transfer me to a
6 different school.
7 Q. That was Coach Rumple?
8 A. Yes.
9 Q. So then what -- then at some point, though, the pollce
19 contacted you; is that right?
11 A.  Yes.
12 Q. So how much time went by from the time that you called
i3 and complained about Brian Rhinehart and Coach Rumple
14 until the officer contacted you?
15 A. A few days.
16 Q. All right. Was that Detective Cantrell?
17 A. Yes, yes.
i8 Q.  And what did Detective Cantrell tell you?
15 A.  Well, I can't really remember. She did -- T do remember
20 thiS' She discussed with me, "do you -think if Brian
21 Rhinehart took a lie detector test, would he pass it or
22 “fail it?7" ° And' I sdid "fail ‘it.)" =
23 That's been so long, I con't remember. I do
24 remember Detective Cantrell, though.
25 Q. And so did you ever have any .conversations with Brian
0014 :
1 Rhinehart after you reported -it?
2 A. No. 1 wouldn't even call him because I was just -- I
3 kind of had a fear, I had a fear of him because he was --
4 I think he was, he used to be in law enforceiment. He
5 owned several ﬁ rearms.
(9] Q. Did he ever try to contact you after you reported him?
7 A. Uh-uh (negative: response). .
8 Q. 1Is that "no?"
9 A. "No."
10 Q. Remember, you have to give me a verbal answer.
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happened, he was -- I was -- didn't do anything.

He was just sleeping with us. And I remémber, I remember
him grabbing my penis while I was sleeping but --

Let me make sure I understand. The three times you've
described was once in the upstairs at house, once
in his bedroom with d in the bed, and once at the
church by the creek?

You know, I'm not -- it was once at the church. That was . .
the first time when.we went there to get ice for the
drinks.

And why? Because you were working in the garage, did you

say?

We were -- yes. We were stacking boxes and stuff.

The popcorn boxes?

Yes.

Were any other scouts there when you guys were working on
the boxes?

You know, there's -- I don't remember but it felt like it
was [just me and Brian.| Because E f at that point in
time was at his grandpa's house at a lake house. But Dena
was there. She was in her bedroom.

So the time that you went to the church, you thought it
was just you and Brian working on the popcorn boxes in the

garage?

Yes.

Were there any other scout leaders present?

No. -

Then the time that you went upstairs at 's house,
were you there -- well, why were you there?

Well, we were -- when was this?

Not while you were upstairs -- not when you went

upstairs, but why were you even at his house? I think you
had told me that was at Camp Spearhead, I think you
said.

Yech. 3But let me think about i%t. T have ¢ short-term
memory so I kind of get confused.

Take your time.

The time we were upstairs, he was at Camp Spearhead.® But
the time we'were working in the garage, he was at his
grandparents’ at the lcke house.

So when you went upstairs when
any other scouts there?

I can't really remember.

Do you think some were?

I'm not sure. It doesn't -- I don't remember seeing any
because Tony Cathcart and Robert Cathcart were somewhere
else. I don't know exactly where they were but they
weren't there. ' -

You mean somewhere else like not at the house?

Not at the house. 1 have no clue where they were but
they weren't at the house.

How many scouts were in the troop?

was at camp, were



13

troop?

14 A. I thought about it but I didn't really ask anybody about
15 it.
16 Q. I was going to say: Did you look into it at all to see
17 if there were other troops available?
18 A.  No. I was more interested in military. When I was --
19 can I say something?
20 Q. Sure. ) S ' ..
21 A.  When I was in high school, there were two teachers:
22 Colonel ond Robert Sanders. They had like some -- when I
23 was there, I kind of like -- we were playing like
24 football -- we do thot every Friday like for cadets. And
25 I pushed a black girl, African-American. Her name was
2071
1 Jessica. Because she threw -- we were playing two-man
2 touch and she threw a ball at me and I called her a B.
3 And after that, everybody in the ROTC didn't like me.
4 Q. Okay. So when you had your meetings at the church, what
5 would you all do?
6 A.  Well, just like do stuff like, you know, we would -- let
7 me think. We would talk about events we were doing, we
5 were achieving. -
9 Q. Would you do like skill activities you would do like work
10 on things?
11 A. Yes.
12 Q. Work on merit badges?
13 A, Merit badges. I got my first merit badge.
14 Q. How many merit badges did you end up with?
15 A. I only got one.
16 Q. What merit badge was that?
17 -A. I forgot what it was called. The first one you get in
18 Boy Scouts. 1It's kind of a citizen thing or whatever.
19 Q. Citizenship?
20 A. Yeah.
21 Q. And so in the time that you were being touched by Brian,
22 .were you still going to the scout mectings?
23 A Yes. But that was before -- that wes cfter I came back.
24 . .Q.  Right. And did he ever touch you at a scout meeting?
25 AL No -- wait a minute, wait a minute. We were at the
0072 P R " Ce e e e e e e . .
1 church, we were at the church one time, another time. It
2 was at night and we were getting ice for the car wash
3 thing. I just remembered that.
4 Q. What car wash thing?
5 CA. It was a car wash at (VS, a free car wash. And we had
6 signs ond donations accepted, free -- we would just tell
7 people we'd give them a free car wash.
8 0. What happened? You said you were at the church?
9 A.  Yeah.
10 Q. Who was at the church with you?
11 A. Let me think.
12 Q. Did Brian touch you at the church another time?
13 Al We weren't at the church, in the church. We were in the
14 truck. It was like 9:00 o'clock at night and we were




15 getting ice for something, for the drinks at the car wash
16 at CVS.
17 Q. And did he touch you in the truck?
18 A, Yes. But I remember somebody was pulling in down, like
19 down at the end of the road. And he pulled my pants up
20 because he saw somebody pulling in.
21 Q. So this was another time different than the creek time?
22 A, Yes. I don't know if it was before or after. I can't
23 reglly remember.
24 Q. Do you remember telling the police about that?
25 A.  No. The only thing I told the police is -- I don't
9073 ‘
1 remember. The only thing I told Cantrell was that about
2 the lie detectors, the only thing I can remember. I may
3 have told her something else but that's the only thing I
4 remember .
5 Q. Do you remember that you told them that there were three
6 incidents kind of like you told me today? There was two
7 at the Rhinehart house and one at the creek?
8 Do you remember telling her that there was also this
9 incident in the parking lot? . .
16 A It wasn't -- we were in the truck, we were still -- we
11 were in the truck. It was at nighttime.
12 Q. In the church parking lot?
13 A, Yes. We were on -- I remember somebody bulling into the
14 church or had their turn signal on and I remember him
15 seeing that and pulling my pants up.
16 Q. Okay. Did he actually touch you then or did anything
17 actually happen then or he was just trying --
18 A. He was jacking me off.
19 Q. And because the police report from Cantrell says, "I
20 attempted to interview the victim --" which is you. He
21 stated that onlthree separate occasions,|you were touched
22 at the suspect's house two times and then once at a creek
23 behind the church. But it doesn't say anything about this
24 incident in the porking lot. So do you think you +old the
25 officer that? a N
2074 . L .
1 A. I don't remember. You know, I must have didn't. But I
S 2 :just:ﬁ;=l didn't think about it because, you know, it was - -
3 at night and, you know.
4 Q. And so he was touching your penis at that noint?
5 A. Yeah.
6 Q. Were you doing anything to him?
7 A. _ HNo.
3 Q. Where had you been before that?
2 A. I don't remember. [ can't -- I don't remember if that
10 was before -- now, that happened there was the -- nothing
11 ever happened after that.
12 Q. That was the last time?
13 A.  Yeah. But I'm not sure if it was before or after.
14 G. Before or after what?
15 A.  That was -- if that was the last time, it would be after
16 the creek thing.



15 results could have been, you know, deadly. I mean, if I
16 would have told anybody in the troop, it wouldn't go well
17 for me.

18 You know, I was terrified but -- that's why I went
19 to somebody, a police officer. Because I wouldn't -- the
20 scouts work for each other so that would be a bad idea.
21 - Q. And I'm sure none of the grownups -- when I say

22. . "grownups,”-I'm talking obout.the scout volunteer grownups . .
23 that were part of the troop -- none of them ever told you
24 that you were dismissed from the scouts because of your
25 turning in Brian Rhinehart?
0127

i A. They didn't even mention that.

2 Q. Where did the scouts meet over at -- it was at St.

3 Margaret's Church?

4 A. Yes.

5 Q. Where at the church did you all meet?

6 A. In the room beside of the cafeteria.

7 Q. Is that a big church?

8 A.  It's medium sized.

9 Q. But, as you said, they own a pretty big piece of land?
10 A. Oh, yes. They own like 58, 60 acres or -- well, almost
11 100 acres.

12 Q. Oh. 1It's a real big piece of land?

13 A. Yes.

14 Q. And how far is that creek from the church?
15 A.  You know, I'm not really sure.
16 Q. Is it down a hill from the back of the church?

17 A.  Yes. .
18 Q. And, I mean, would it take us a couple of minutes to walk
19 down there?
20 A. Yes. It would take -- they owned wooded area too.

21 Q. And that's where the kids were hiking the day that you
22 and Brian Rhinehart were abruptly interrupted?

23 A, Yes. .

24 2.  8ut hew far is it -- how long does it take to wclik down
25 from the church to the creek bed or the water?.
0128 ’ . - SR

1 A. Forty-five seconds, 50 seconds.

2 Q.- About almost-a minute: then? - - -

3 A.  Yeah.

4 Q. I got you. So it might be a number of yards or

5 whatever?

6 A.  Yeah.

7 Q. How deep is that creek? C

8 A. I don't know. It has a canoe in it.

9 Q. Is it one that people swim in? -

i@ A.  Yeagh. It's right -- all the wooded area they own is all
11 the way up to the lake.

12 Q. As it turns out, was Troop 292, even after you got

13 dismissed and then reported Brian Rhinehart and then he
14 got arrested, was it disbanded very shortly after that?
15 A. Yes.

16 Did the other kids find another scout troop or do you




21 Q. Also in 2805, your scoutmaster molésted you.
22 A, I'm not sure if it was -- it feels tike it was 2006 --
23 I'm not sure.
24 Q. Okay.
25 A. I can't remember.
0214
1 Q. But you know your scoutmaster sexually abused you.
2 A, Yes. .
3 Q. And all the members of your troop, all the boys were
4 they all special-needs kids?
5 A.  Yes.
6 Q. Kids with disabilities of some kind?
7 A.  Yes. Some not as bad as others, though.
8 Q. We just spent some time going over a bunch of incidents
9 where you had some bad behavior.
10 A, Yes.
11 Q. And you admit to misbehaving at times?
12 A, Yes.
13 Q. But you told the truth about what the scoutmaster did to
14 you?
15 A Yes.
16 Q. The scoutmaster molested you on the St. Margaret’s Church
17 property; right?
18 A.  Yes.
19 Q. And that's where you met for scout meetings?
20 A, Yes.
21 Q.  And when he molested you, no other scout leaders or
22 parents were present at the church; is that right?
23 A.  Not that I know of. No, they weren't.
24 Q. Your scoutmaster molested you downstairs at the Rhinehart
25 house in Dhiren's bedroom.
0215
1 A. Yes.
2 Q. And he stopped that molestation to go upstairs to go back
3 to his wife Doni Rhinehart.
.4 BY MRT WALSH:
5 Objection.:
6 EXAMINATION R:SUMcD BY MR. JEFFCOAT:
7 Q. That's what you said on the first day of your dep051t10n
----- 8 - A. I don't remember -- well, his wife had:her own bed: I °° - -
9 may have been confused really about something if I said
19 that then.
11 But they usually -- they stayed downstairs in the
12 bedroom. I probably was confused if I said that.
13 Q. When he stopped molesting you that time, where did. he. go?
14 . A. He went -- after -- he slept with us all night. But then
15 the morning he got up, he went -- I don't know -- when
16 we're in scouts, we don't have scouts all the time. We go
17 like to movies -- we don't go to movies, but 1ike we go
18 : out, social stuff. We go --
19 0. Okay. So he slept with you in bed all night long?
20 A, Well. .
21 Q. Is that right?
Al

Yes. But he.




was 2006

3

4 Q. Well, told you that at school that you had been

5 kicked out of troop; right?

6 A, Yes.

7 Q. That was the first you heard about it?

8 A. Yes.

9 Q. And you found out for sure that you were kicked out of

e . Boy Scout Troop 292 when. you came home one day from school.
11 and your folks told you that a letter had been

12 hand-delivered to your house?

13 A.  Yes.

14 Q. And they kicked you out of the troop beccuse you told the
15 police about the scoutmaster molesting you?

16 A.  Yes.

17 BY MR. PHILLIPS:

18 Object to the form.

19 EXAMINATION RESUMED BY MR. JEFFCOAT:

20 Q. And you remember that --

21 A. I have a feeling they did that. I'm almost positive they
22 did that.

23 Q. Because there wasn't any other reason to do it?

24 A There's no other reason for them to do that.

25 Q. And you remember that the letter came to your house after
0223

1 you told the truth about what the scoutmaster did?

2 A.  Yes.

3 BY MR. PHILLIPS:

4 Object to the form.

5 EXAMINATION RESUMED BY MR. JEFFCOAT:cro

6 Q. You said you were really upset when you found out you had
7 been kicked out of the troop.

8 BY MR. PHILLIPS:

9 Object to the form.

10 WITNESS ANSWERS:

11 A. Would you repeat that?

22 Q.  You said earlier that you were really upset when you

13 founid out you nad been kicked out of Boy Scouts.
14 . BY MR. PHILLIPS:

15 ~ Objection.

16 - - WETNESS -ANSWERS : -

17 A. I was upset before that.

18 Q. With everything that your scoutmaster did to you, you

19 also mentioned that there were nights when you would stay
20 awake and you would worry about Brian Rhinehart coming

21 . . after you.

22 BY MR. PHILLIPS:

23 Object to the form.

24 WITHESS ANSWERS:

25 A. Yeah.
0224 ’ : :

1 Q. You mentioned how hard you worked selling popcorn to

2 raise money for Troop 292.

3 A. Yes.

4

Q. And you said you sold a lot of popcorn.




7 name?
8 A. Oh, the Bear.
9 Q. The Bear Patrol?
10 A.  Yeah.
11 Q. There were some scout activities at the Rhinehart house?
12 A.  Yes.
13 Q. And were there ever camp1ng tricks with your Boy Scout
14 . troop?. .
15 A, Yes. Two actuolly I only went on one of them, though.
16 Q. And was that when Brian Rhinehart was the scoutmaster or
17 before when the other gentleman was your scoutmaster?
18 A. When was this?
19 Q. When you went camping.
20 A.  Yes. Mr. Hoyle wasn't even there. He left the troop.
21 Q. So Mr. Hoyle had already left the troop and so the
22 scoutmaster when you went camping was Brian Rhinehart;
23 right?
24 A.  Yeah. )
25 Q. Were there any other adults there that time?
0227
1 A, At the --
P Q. When you went camping?
3 A.  Yes.
4 Q. John Doe, you were the quartermaster for your patrol?
5 A. . Yes.
6 Q. That means you were the number three individual in
7 leadership for your patrol; correct?
8 A.  I'm not really sure what rank or whatever it means.
9 Q. But you had a patrol leader; correct?
18 A.  Yes.
11 Q. You had an assistaent patrol leader; correct?
12 A, Yes.
13 Q. And then you were the quartermaster; correct?
14 A. Yes,
15 Q. And it was part of your scouting duty as quartermaster te
; ie help count the’money-for the popcorn sales.
{ 17 A, Yes. “
18 G. And you were requ1red to do that at the Rhinehart house
15 on at least one occasion; correct?
2@ A Yes.'..A.A: .............
21 BY MR. PHILLIPS:
22 Object to the form.
Z3 A, Yes.
24 EXAMINATION RESUMED BY MR. JEFFCOAT:
25 G. In fact, Boy Scout Troop 292 stored their cases of
0228 ) .
1 popcorn at the Rhinehart iesidence; didn't they?

p-d

Ves.

Q. The troop didn't store the popcorn at St. Margaret's
Church; did they?

A. No. . :

Q. And Biian Rhinehart would sometimes give you rides home
from Troop 292 activities; wouldn't he?

A. Yes.

B [ NI BV, B N UVRN N
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He'd give you rides home from the church; right?
Yes.

And sometimes --

No, not from the church. From his house
From-his house. Okay. And sometime
and sometimes he wasn't; is that right?

No, he was never with me that I know of. Some of the
time, he was. Once or twice, he was. .

And when you were counting money for the troop at the
Rhinehart house, there were occasions when Brian Rhinehart
was the only adult present; correct?

Yes.

was with you

And you already mentioned, you already testified that
Brian Rhinehart molested you one time in the truck at
night in the church parking lot. Correct?

Yes

S WO NV A WN
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And that was the day that you had been shopping with your

scoutmaster for soap at Wal-Mart. Is that the same day?
I'm not really sure. Yes, it was, because we were
getting 1ice.

On that day when you went to Wal-Mart, you left the
Rhinehart house; correct?

Yes.

And Don1 Rhinehart was there when you left?

_ : -- or Doni?

. You mentioned before that was playing video
games and that Doni was doing something else so --
Yeah. And he asked me to help him pick out some soap.
It was kind of heavy and he needed help carrying them.

So Doni knew that the two of you were leaving; correct?

BY MR. WALSH:

Objection.

WITNESS ANSWERS:

o P>
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Yes.

Now, you mentioned before that all the other boys in your
troop had special needs of one kind or another; correct?
Yes. :
And there were t1mes when you 11ked 901ng to Boy Scouts
and there were times when -you didn't? - : - -

Yes.

Did you ever do like little league sports or anything -
like that when vou were a kid?

1 played soccer.

How old were you when you played soccer7

Six. .

Did you play after you were six years old?

No.

Did you play one season?

One season; yeah.

Do you remember why you stopped playlng sports?
I wasn't cut out for soccer.

What do you mean by that?
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impmve and there was much more eye contact. &5

INVESTIGATION REPORT Page_1__ of_3_

SCO420000 TYPE: O PRELIMINARY [J CONTINUING . CASE # 2605100422
INCIDENT TYPE. Sexva! Ascalt VICTIM  Hagemas, Oliver “Clay”
LOCATION
" 10-10-05 /1500 hours

I called the complainant, who is the victim’s father. He stated that he wanted to beheve the victim but the victim -
has been known to make false statements before. He said that the suspect, a deacon at the church and the Cub

" .Scout leader, denies the allegations. He told the victim that if he did not turn in the money for a popcorn drive they

had, be would be kicked out of the club. The victim was very angry about that. ‘The complainant said that the

victim is very vindictive. He has ripped the phone wires from the exterior of the house when he has not gotten his
. way in the past. I asked the complainant if I could interview the victim. We scheduled it for Wednesday, October

'12,2005 at 4:00 pm. He is bringing the victim to Lhe Skeriff's Office,

10- 12-05/ 1600 hours
9 brought his son to the Sheriff’s Office for an interview. Mr. § completed a voluntary

statement giving some background information about the victim. I atterpted to intérview the victim. He stated
that on three separate occasions, the suspect fondled his penis and conducted oral sex on him.. He stated that the -
incident Jocations were at the suspect’s house two times. Once was upstairs in the residence and the second time

- was downstairs in the residence. The third incident occurred at a creek behind the church (St. Margaret’s Episcopal

* Church)..
* suspect’s stepson was in the bed and the suspect was fondling him as well.

§ also said that one of the incidents at the suspect’s residence occurred in his bed. He said the
3 has some mental handicaps.

When he was talking to me about the incident, he would stutter severely. He would look away when he talked
about the incidents. However, when he was not talking about the suspect and the incidents, his stuttering would
23 understood the difference between the truth and a lie.- He
stated that the reason he told about the incidents was that he did not want the suspect to touch two othér scouts.

§ emotional and mental difficulties, I decided to refer him to the Children’s Advocacy Center for a
g [ told him I would call him the following day with an

forensic interview. I explained the process to Mr.

3 appointreent for the Children’s Advocacy Center.

©10-13-05/ 1400 hours

1emailed Tabitha Weber at the CAC an intake form for the victim. I also faxed over the mmdent Teport, statement
and notes on this case. [ requested a forensic interview for the victim. i

' 10 14-05 / 1500 hours ’
" I spoketo Tabitha at the CAC. She scheduled the victim & forensic interview for October 70 2005at1:30 pm with

they Garrett

10- 14—05 /1610 hours

I called the victim’s father. 1 told him about the appointment, gave him duechons and the phone number for the

' CAC.

10-17-05 7 0850 hours :
I called the victim’s father to get ﬁn'ther mfornatxon or the suspect’s address There was no answer. I left a

message on the answering machme

01-00-2006. 9005
SOLIC 81

NMRS 00186
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STATE OF SOUTHCAROLINA ) .
oo )"V INTHE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG: ~ ) . -~

Jane Doe, as guardlan for John Doe
Plaintiff,

VS. ORDER
Boy Scout Troop 292, Spartanburg, SC;
Palmetto Council of the Boy Scouts of
America; St. Margaret’s Episcopal
Chiurch; Sheloy Culbreth;  Jackie
LaFontaine; Brandon Smith; Rob Green;
Roy Cole; Bob Faulks; and Scott
O’Neill,

Civil Action No. 2010-CP-42-2349

Defendants.

THIS MATI‘ER CAME BEFORE THE COURT on Defendants Boy :ISicouft\: Tro?p
292 Ealmetto Councﬂ of the Boy Scouts of America, St. Margaret’s Eplsq}yal EaumZh; .
gt
Shelby Culbreth Jackie LaFontaine, Brandon Smlth Rob Green Roy Cole BOblFéuI;G\S(’: ,;
and Scott O’Neill’s (collectlvely, the “Defendants”) motion for summary Judgn@) V‘
the reasons that_ follow, the Cqurt grants summary ]__udgment in favor of De.t;hdaéfgs ,

li.i.. _)n,

AR ’T”

I. FACTUAL BACKGROUND
Plaintiff Jane Doe, as the purported guardian for John Doe, a twenty-one-year-old
resident of the State of New York, commenced this civil action alleging. claims for
intentional infliction of emotional distress and negligent supervision arising out of John
Doe’s suspension from Boy Scout Troop 292 (the “Troop™).
Until early October 2005, John Doe was a membér of the Troop, which was
formed to allow special needs children to participate in scouting. Following a regular

Troop meeting on either September 27 or October 4, 2005, the Troop’s managing
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committee (the “Troop Committee”) made the decision to suspend John Doe from the |
' 'Troop Defendants submit that this decmon was based upon severa] acts of misconduct
byJ ohn Doe, including his refusal to reimburse the Troop for the cost of popcorn that he
was sunposed to sell during a Troop fundraising drive but which he instead allegedly ate,
and his entering the vehicle of Troop volunteer Shelby Culbreth (“Culbreth”) without
permission.

Pursuant to established procedure, the Troop wrote a letter (the ‘;Letter”) to John
Doe’s father informing him of John Doe’s suspension effective October 10, 2005. The
entire substance of the undated Letter provides as follows:

This is a letter to inform you that as of 10/10/05, your son [John Doe] will

. not longer be able to participate in any functions that Troop 292 may hold

now or in the future. That is to include meetings and other outside
functions.

The Letter was prepared for signature by Culbreth, as Troop Committee C:halrpmonfand
:E "3 r—

= 0
was signed on Culbreth’s behalf by Jackie LaFontaine, who typed the Let;ér ’I%ie 1§ no
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evidence that any of the remaining Defendants were involved in the decxsion to susPEnd'
(./l N

o = :

John Doe from part1c1pat10n in the Troop, or 1n the preparation and sendm,g' of 1&g Letter

On or around October 7, 2005, John Doe reported to a school offimal t‘l‘i)at James
Rhinehart (“Rhinehart”), the Troop’s Scoutmaster, had sexually abused both John Doe
and Rhinehart’s stepson, who also was a member of the Troop. After a police
investigation resulted in charges against Rhinehart for the abuse of both boys, Rhinehart
pled guilty to a single charge related to his stepson, and currently is serving a jail
sentence. The charge related to John Doe was dismissed.

On April 29, 2010, Plaintiff filed the present lawsuit. Plaintiff asserts a claim

against the Troop and Culbreth for intentional infliction of emotional distress, contending
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that the Letter was sent in retahanon for John Doe reportlng Rhinehart’s alleged abuse.
Plamtlff also raxses a clalm for neghgent superv151on agamst the remaining Defendants'
“for allowing the Letter to be sent: Defendants moved for summary judgment on each of

Plaintiff’s claims.

On May 16, 2012, the Court held a hearing on Defendants’ motion, and for the
reasons that follow, the Court grants-summary judgment in favor of Defendants.
II. DISCUSSION
A. Legal Standard
“Summary judgment is proper when there is no genuine issue as to any material
fact and the moving party is entitled to judgment as a matte£ of law.” Osborne v. Adams,

346 S.C. 4, 7, 550 S.E.2d 319, 321 (2001) (citing Bdughman v. Am. Tel. & Tel. Co., 306 ’

- ~S
0 : T

S.C. 101, 410 S.E.2d 537 (1991)). In determining whether summary Judgment 1s£’ropef,~:
NN
= e ».

a court must view the facts in the light most favorable to the non—movn'lg party. T
) 2O
i - .

Under South Carohna Rule of Civil Procedure 56(c), the party seekmg s@ma‘fyw:"‘

s""' (=] -
judgment has the initial burden .of demonstrating the absence of a geniiine .I.SSlle'.‘.Of"
- w .

material fact. Ellis v." Davidson, 358 S.C. 509, 518, 595 S.E.2d 817, 821 (Ct. App. ’20(;1).
Where the non-moving patty has the burden of proof, this initial responsibility may be |
discharged by pointing out to the trial court that there is an absence of evidence to
support the non-moving party’s case. Lanham v. Blue Cross & Blue Shield of S.C., Inc.,
349 S.C. 356, 361-62, 563 S.E.2d 331, 363 (2002). Once the party moving for summary
judgment meets this initial burden, the opponent cannot simply rest on mere allegations

or denials contained in the pleadings. Ellis, 358 S.C. at 518, 595 S.E.2d at 822. Rather,
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the non-moving party must cdrﬁe forward with Spgzcific‘-f-acts showing there is a genuine
issué for trial. Jd. at 518-19, 595 S.E.2d at §22.
B. Intentional Infliction o-f EmotionalhDistress
Defendants contend they are entitled tov summary judgment on Plaintiff’s claim
for intentional infliction of emotional distress because no juror could reasonably find the
Troop or Culbreth’s conduct to be sufficiently extreme or outrageous to permit recovery.
The Cour.t agrees.
Under South Carolina law, a plaintiff must establish four elements to state a claim
for intentional infliction of‘ emotional distress:
(1) the defendant intentionally or recklessly inflicted severe emotional
distress, or was certain or substantially certain that such distress would
result from his conduct; (2) the conduct was so extreme or outrageous

as to exceed all possible bounds of decency and must be regarded as
atrocious and utterly intolerable in a civilized community; (3) the

actions of defendant caused the plaintiff’'s emotional distress; a®d (432 P_

the emotional distress suffered by plaintiff was so severe that ng- j;‘
reasonable person could be expected to endure it. ;} 2 Zw

' ! T
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Bergstrom v. Palmetto Health Alliance, 358 S.C. 388, 401, 596 S.E.2d 42 48;2 Q‘él)_\'

(_“‘.

The burden rests w1th the plaintiff to estabhsh a prima faC1e case as to each elf:mesm AJG%
Holdings LLC v. Dunn, 392 S.C. 160, 169, 708 S.E.2d 218, 223 (Ct. App 20ﬁ) To
prevail on an emotional distress claim, a plaintiff generally is required to present proof of
“hostile or abusive encounters or coercive or oppressive abuse” by the defendant.
Gattison v. S.C. State Coll., 318 S.C. 148, 154, 456 S.E.2d 414 (Ct. App. 1995).

The Supreme Court, moreover, has admonished that “[iJn order to prevent claims
for intentional infliction of emotional distress from becoming a panacea for wounded

feelings rather than reprehensible conduct, the court plays a significant gatekeeping role

in analyzing a defendant’s motion for summary judgment.” Hansson v. Scalise Builders



of S C., 374 S.C. 352, 358, 650 S.E.2d 68, 72 (2007) (1nternal quotatlon marks and
citations omltted) Thus when presented w1th a motlon for summary Judgment it is
incumbent upon the court to determineé whether “reasonable mmds could dlffer as to
whether [the] alleged conduct was sufficiently ¢ outrageous’ and “whether [the] resulting
emotional distress wae sufficiently ‘severe.”” Id. at 358, 650 S.E.2d at 72. Only where
reasonable persons might disagree as to whether defendant’s conduct may reasonably be
regarded as so e;(treme and outrageous as to.permit recovery should an emotional distress
claim go to the jury. Strickland v. Madden, 323 S.C. 63, 68, 448 S.E.2d 581, 584 (Ct.
App. 1994).

As an initial matter, the Court notes that Plaintiff has failed to offer sufficient
" evidence to rebut Defendants’ contention that the decision to send the Letter was made in
good faith and based upon John Doe’s prior misconduct as a Troop ngmbér

)‘
Specifically, Plaintiff has proffered no concrete evidence to rebut Culbreths teﬁmon%f -

r*r \ .%; “4.'_.
that John Doe’s suspension from the Troop was based exclusively upon SpelelC’HCtS Qf""-
= o

misconduct. Furthermore, there is no evidence to prove that any of the Defendag ha;i j

knowledge that John Doe had reported sexual abuse by Rhinehart at the tlme-thquetter'
was sent. Indeed, John Doe’s deposition testimony suggests that he did not report the
allegations of abuse until after his father received the Letter informing him of John Doe’s
suspension from the Troop.

Because Plaintiff is unable to show that John Doe’s allegations of abuse were
made before the Letter was sent, it follows that no jury could reasonably find that the
decision to suspend John Doe from the Troop or send the Letter was based upon John

Doe’s allegations of abuse. Instead, the record evidence demonstrates that the Troop and

v

&



"~

—

Culbreth acted in good faith and for a proper purpose in sendmg the Letter. Such conduct

o plarnly cannot give rise to an mtentional 1nﬂlct10n of emotional distress clann See

Hawkms V. Greene 311.S. C 88,-91, 427 S.E.2d 692, 693 (Ct. App. 1993) (“Where
evidence is undisputed that the defendant acted in good faith and in a reasonable manner,
his conduct cannot be characterized as so extreme and outrageous as to exceed all
possible bounds of decency and atrocious and utterly intolerable in a civilized
conmiunity.”). Therefore, Defendants are entitled to summary judgment on P.laintifi’s
claim for intentional infliction of emotional distress.

Furthermore, assuming for purposes of providing Plaintiff all deference at this
stage, this Court finds that his claim for outra‘ge still fails as a matter of law. Even if
Plaintiff were able to show that the decisions to suspend John Doe from the Troop ;ind to
send the Letter were, in fact, retaliation for John Doe’s reports of alleged abuse by

Rhinehart, no jury could reasonably find such conduct to be sufﬁciently e)@mégor

outrageous to give rise to a claim for intentional infliction of emotional disfféss S s
o l i-v :T E
¥a
As effectively. set forth in Defendants’ brief in support of summary )udg‘ment
=3 C‘)l"

threshold for establishing a claim of outrage under South Carolina law is yery @h S

e.g., Doe v. Erskine College, 2006 US Dist LEXIS 35780 (D.S.C. 200690(“[e]ven
callous, offensive or extremely insensitive behavior does not necessarily establish the tort
of outrage.”); Roberts v. Dunbar Funeral Homé, 288 S.C. 48, 52, 339 S.E.2d 517, 518
(Ct. App. 1986) (“[flacts which show extreme insensitivity on the part of the defendant
do not necessarily establish the tort of outrage.”); Melton v. Medtronic, Inc., 389 S.C.

641, 651, 698 S.E.2d 886, 891 (Ct. App. 2010) (agitated doctor’s refusal to further treat

patient shortly before patient’s surgery for implantation of medical device was “arguably




insensitive,” but -did-not rise to the level of outrage); Shipman v. Glenn, 314 S.C. 327,
320, 443 SE2d 921, 922 (Ct. App. 1994) (supérvisors conduct inridiculing speech
impediment of ana threvaténing to fire an employee'who héd cerebral palsy, while callous
and offensive, did not proyide sufficient basis for'outrage claim); Gattison v. S.C. State
College, 318 S.C. 148, 157, 456 S.E.2d 414, 419 (Ct. App. 1986) (in a whistle blower
case, facts that demonstrate the defendants treated the plaintiff in an unprofessional and
inappfopriéte manner, but did not include allegations of hostile or abusive encounters or
coercive or oppressive conduct did not amoﬁnt to outrage).

~ Against this exacting backdrop, Plaintiff’s allegation that Culbreth and the Troop
sent a facially un-offensive letter to John Doe’s father suspending him from further Troop
activities in retaliation for his reporting sexual abuse élearly fails to state a claim for the
tort of outrage. There is simply no allegation of exireme or outrageous conduct by
Defendants sufficient to support such a claim. Instead, Plaintiff relies wholly upon.an

= (=)

£ S
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inference drawn from the timing of the letter and John Doe’s report to Jhe p%lceft’d,
e

- - :\')‘-

conclude that the letter was sent in retaliation for the report. There is n&hmg‘_m tE&’JI
-tecord to suggest that any Defendant told John Doe that he was being 'Qunisgd f(})rf
reporting abuse, or communicated anything offensive or outrageous to J ohff :,‘:Doe;gr his
family regarding the Letter or the decision it communicated.

South Carolina courts consistently have held that allegations of retaliatory
discharge, without more, are insufficient to state a claim for intentional infliction of
emotional distress, regardless of the extent of mental anguish caused by the alleged

retaliation. In Hudson v. Zenith Engraving Co., Inc., 273 S.C. 766, 259 S.E.2d 812

(1979), for example, the Supreme Court rejected the claim that maliciously and
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intentionally discharging an employee in retaliation for pursuing a workers’
* compensation claim rose to the level of outrageous conduct. The Court explained:.
[1]t has not been enough that the defendant has acted with an intent which
is tortious or even criminal, or that he has intended to inflict emotional
distress, or even that his conduct has been characterized by “malice,” or a
degree of aggravation which would entitle the plaintiff to punitive
damages for another tort. Liability has been found only where the conduct
has been so outrageous in character, and so extreme in degree, as to go
beyond all possible bounds of decency, and to be regarded as atrocious, .
and utterly intolerable in a civilized community.
Id. at 770, 259 S.E.2d at 814 (quoting Restatement (Second) of Torts § 46, cmt. d (1977)
(internal alterations omitted)). Absent verbal assault or a hostile, abusive encounter with
an employer’s agents, the Court concluded that a mere retaliatory discharge failed to
constitute outrageous conduct sufficient to give rise to an emotioﬁal distress claim. Id. at
770, 259 S.E.2d at 814. The Court of Appeals reaffirmed this principle in Corder V.
Champion Road Machinery International Corp., 283 S.C. 520, 324 S.E.2d 79 (Ct. App.

1A984), explaining that although retaliatory discharge “is reprehensible conduct and may

cause mental anguish to the discharged employee, it is not in itself the kmd of\extreme

"b

conduct Wthh glves rise to a legal clalm for outrage.” Id. at 523 324 S E. gﬂ at g

l_...

Although Plaintiff alleges that John Doe’s suspension from thef‘l‘ xoop- wa
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retaliation for his reporting Rhinehart’s alleged abuse, she has presented nb evxd&nce hpr‘

even claimed that the alleged retaliation was accompanied by verbal assauk,—s or any
hostile or abusive encounters separate from John Doe’s suspension. It is well established
that allegations of retaliatory conduct, without more, cannot reasonably be regarded as so
extreme and outrageous as to permit recovery for an intentional infliction of emotional

distress claim. Thus, viewing the record in the light most favorable to Plaintiff and
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drawing ali reasonable inferences in her favor, the Court' éoncludes that her intentiohal :
infliction of erﬁot’iohal distrésé claim -féils ‘as'a mattér.of'l‘a\.y._A
C. Negligent Supervision

Plaintiff raises a negligent supervision claim against all of the Defendants other

than the Troop and Culbreth, alleging that these Defendants had a duty to prevent the
alleged outrageous misconduct of the Troop and Culbreth by which John Doe was

punished for reporting Rhinehart’s alleged abuse. This claim, hO\-vever, is derivative of .
Plaintiff’s claim for intentioﬁal inﬂiction of emotional distress. Because Plaintiff's
emotional distress claim fails as a matter of law, it follows that this claim must as well.
Furthermore, there is no evidence that any of these Defendants had any involvement in

the decision to suspend John Doe or to send the Letter, or that any of these Defendants
were even aware of the Letter. Defendants therefore are entitled to summary judgment

on Plaintiff’s claim for negligent supervision.

THEREFORE, IT IS ORDERED THAT Defendants’ motion for summary

= R
judgment is granted. e 52
e =)
. _ _. T = :
IT IS SO ORDERED. _ ‘;_ 1 o
o = ': A
The .Derham Cole < 0 .

october 21 2012
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State of South Carolina

) In The Court of Common Pleas
. )
County of Spartanburg )

Case Number 10-CP-42-2349
Jane Doe, as guardian for John Doe, |

Plaintiff,

V.

)
)
)
)
)
) *
Boy Scout Troop 292, Spartanburg, SC, ) -
Palmetto Council of the Boy Scouts of ) £
America, St. Margaret’s Episcopal Church, )
Shelby Culbreth, Jackie LaFontaine, )
)
)
)
)
)

Brandon Smith, Rob Green, Roy Cole,
Bob Faulks, and Scott O’Neill,

S
A
o)
-~
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-,
Defendants.

Motion to Amend The Complaint ‘
' |
Plaintiff moves pursuant to SCRCP 15 to amend the complaint to stdte a claim

for facts now testified to by the John Doe Plaintiff, and already in the case qs part of

the present complaint. E
|
A proposed amended complaint is attached. :

Counsel sought consent for the proposed amended complaint but had no

response from counsel for the defendants.

1

Respectfully submitted,

Gregg Meyer ﬁg

Jeff Anderson & Associates, PA
1 Poston Road Suit 110
Charleston SC 29407

843-556-1025, 556-1055 facsimile

altygm‘uigmail.com




K

Michael Jeffcoat
PO Box 1860

Lexington SC 29071-1860.

803-808-9600, 808-2240 facsimile
mrj@thejeffcoatfirm.com

Attorneys for the Plaintiff
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